
January 6, 2004 
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the Council 
Chambers. Copies of Council Agendas are available in the City Clerk's office on the Friday afternoon 
before the Council meeting. 
MINUTES OF THE 
REGULAR MEETING - CITY COUNCIL 
JANUARY 6, 2004 
 
The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 7:31 p.m. on Tuesday January 6, 2004, in the City Council Chambers, City Hall, 250 East L 
Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   City Council Members Campbell, Patterson, Smith, Whitney and Mayor Messina. 
Absent:   None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 
ANNOUNCEMENTS: 
 
APPOINTMENTS: 
Mayor Messina discussed the Appointment process. He stated that the Government Code, which is a 
State law, provides that the Mayor shall make Appointments, and they shall be subject to the 
confirmation of the City Council. The City Attorney clarified the Government Code/State Law. Mayor 
Messina discussed the Attorney General of the State of California’s opinion on this issue, which was 
provided by the City Attorney. The City Attorney stated that in the Attorney General’s opinion, it 
states that the Council’s role begins and ends with approving the Appointments. Mayor Messina read 
his proposal for the changes to the Rules of Procedure section IV.B Membership and Selections. 
 
Vice Mayor Patterson requested the City Attorney review her (City Attorney’s) memo on the Attorney 
General’s opinion, and the degree to which it seems ultra conservative. Heather McLaughlin, City 
Attorney clarified the memo. Vice Mayor Patterson also asked the City Attorney if the suggested 
amendment to the Rules of Procedure that she (Vice Mayor Patterson) submitted contained anything 
that contravenes the very conservative Attorney General’s opinion. The City Attorney confirmed that 
it probably does. Vice Mayor Patterson read her proposal for the changes to the Rules of Procedure. 
She was surprised the ideas are not being embraced and supported by Mayor Messina. 
 
Council Member Smith liked some of the language in both the Mayor and the Vice Mayor’s proposals. 
The City Attorney had a third proposal in which Council Member Smith combined language from both 
proposals to make a third version of proposed changes. Council Member Smith read his proposal. 



 
Public Comment: 

1. Donnell Rubay 175 West H Street - She has not had a chance to review Council Member 
Smith’s proposal. She supports the Vice Mayor’s proposal. She stated that the Attorney 
General’s opinion does make clear that the Mayor does have the power to Appoint, and that 
cannot be restricted or controlled or supplemented. She does not think there is anything in 
that opinion barring the ability of Council Members from offering formal recommendations. 

2. Catherine Machalinski 1561 Shirley Drive - Supports the Vice Mayor’s proposal. She was 
disappointed in the past year because of an Appointment that was made. She is strongly in 
favor of making the process more open. 

3. John Van Landschoot 175 West H Street - Stated the Attorney General’s opinions always tend 
to be conservative. He stated that if we want to have a more open process, Council should be 
more involved in the Appointment process. He recalled that when Mayor Messina was a 
Council Member, he (Mayor Messina) stated that he thought all applicants who were applying 
for Commissions and Boards should stand at the podium at the Council Meetings and state 
why they want to be on that Board, and possibly take questions from the City Council. Council 
rejected the idea. 

4. Marilyn Bardet 333 East K Street - Stated she welcomes a more open process. It encourages 
more involvement. The more people we encourage to be a part of the process, we are better 
for it as a City.  

Council Member Campbell suggested that if we are change the Agenda, we should vote on moving 
this item to the front of the Agenda. 
 
On motion of Mayor Messina, seconded by Council Member Smith, and unanimously approved, this 
item was moved to the front of the Agenda. 
 
Council Member Whitney asked the City Attorney to clarify points of the Brown Act. The City Attorney 
and Mayor Messina clarified points of the Brown Act. Council Member Whitney discussed the 
Appointment process. He stated that the Council Members have veto power, regardless of who the 
Mayor appoints. He looks for honesty, principals, ethics, and commitment to the City, when 
considering Appointments. He wants to make sure that what is being put down on paper, with 
regards to the changes, is what we are willing to commit to. 
 
Mayor Messina has some technical questions and suggestions on Vice Mayor Patterson’s proposal, 
specifically on the first sentence of the second paragraph. ‘The Committee to Evaluate Board, 
Commission and Committee Applicants (CEBCC) consisting of the Mayor and Vice Mayor shall meet 
and review applications and, as necessary, conduct interviews.’ 
 
Vice Mayor Patterson likes the proposed Application for Boards, Commissions and Committees; 
however she would like to see ‘intent’ added. Council Member Campbell requested Council vote on 
this issue. Council Member Smith would like to make a motion on accepting his proposal for changes 
to the Rules of Procedure section IV.B. 



 
On motion of Council Member Smith, seconded by Council Member Whitney, Council Member Smith’s 
proposal for the changes to Rules of Procedure section IV.B were adopted on roll call by the following 
vote: 
Ayes:   Council Members Campbell, Patterson, Smith, and Whitney 
Noes:   Mayor Messina 
 
RESOLUTION 04-1 A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF THE FOLLOWING 
LIST OF INDIVIDUALS TO THE CIVIC CENTER RESTORATION AND PUBLIC SAFETY COMMITTEE 
 
Nancy Atkins, Pierre Bidou, Phil Carrubba, Bruce Cockerham, Luis Delgado, Larry Gibbs, Jerry Hayes, 
Danika Colleen Kavulich, Jim McEntee, Carolyn McNulty, Bob Mutch, Bob Oettinger, Reg Page, Donnell 
Rubay, and Bonnie Silveria. Alternates: Richard Bortolazzo, Dana Dean, Ray Shehan, Anne Toxey, and 
Andy Siri. 
 
On motion of Council Member Whitney, seconded by Vice Mayor Patterson, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
RESOLUTION 04-2 A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF LUIS DELGADO TO 
THE DESIGN REVIEW COMMISSION TO AN UNEXPIRED TERM ENDING JULY 1, 2006 
 
Public Comment: 

1. Donnell Rubay 175 West H Street - Stated she believes Mr. Delgado is talented and intelligent. 
She has concerns with his Appointment to the Design Review Commission. Ms. Rubay listed 
various errors Mr. Delgado made during his past experience on the Design Review 
Commission. She asked that if Council approves the Appointment of Mr. Delgado, they 
provide evidence that citizens coming before him can be assured a knowledgeable 
Commissioner will be reviewing their projects and that errors similar to those made in the 
past will not occur again. 

2. John Van Landschoot 175 West H Street - We have musical chairs in our Commissions and 
Boards. He stated Mr. Delgado has been moved between Boards and Commissions. He did not 
see the advertisement for the Commission opening anywhere, without digging for it. He said 
that we need to improve posting process. He discussed his personal experience with applying 
for the Historic Preservation Committee.  

Council Member Campbell stated that he is uneasy with the Appointment. He discussed the Pacific 
Bay Homes project on Rose Drive and concerns with Mr. Delgado. 
 
Vice Mayor Patterson is concerned that there was only one application for this very important 
Commission. Several people who were interested in applying had approached her. She thinks with the 
new process, we will receive more applications. She hopes Council will join her in demonstrating a 
genuine effort to invite the public to participate in Benicia Government and decision making. It is time 



that we end the era of suspicions of back room politicking. 
 
Council Member Smith shares many of the concerns expressed by the public speakers and colleagues. 
He had called Mr. Delgado to discuss his concerns regarding past issues. He was satisfied with Mr. 
Delgado’s explanation of events. Based on his conversation with Mr. Delgado, he can support the 
Appointment. 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Smith, Whitney, and Mayor Messina 
Noes:   Council Members Campbell and Patterson. 
 
RESOLUTION 04-3 A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF RICHARD SPRANKLE 
TO THE BENICIA HOUSING AUTHORITY BOARD OF COMMISSIONERS TO A FULL TERM ENDING 
DECEMBER 31, 2005 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
RESOLUTION 04-4 A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF LARRY SHAW TO 
THE CIVIL SERVICE COMMISSION TO A FULL TERM ENDING JANUARY 2007 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
PRESENTATIONS: 
None 
 
PROCLAMATIONS: 
Mayor Messina presented the Spirit of Solano Awards to the following citizens: John Nerland - Solano 
Bank, Valero Refining Company (not present), and Jack Bettencourt -Morgan Stanley. 
 
ADOPTION OF THE AGENDA: 
Mayor Messina asked if there were any changes to the Agenda. 
 
City Manager Jim Erickson requested item V.E be pulled from the Consent Calendar. 
 
On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
carried, the Agenda was adopted as amended. 
 
COMMUNICATIONS: 
WRITTEN:   None 



 
PUBLIC COMMENT: 

1. Donnell Rubay 175 West H Street - Asked Council to clarify whether ‘the buck stops with the 
Council’. She asked who was responsible for mistakes made by Commissioners, if Staff gave 
the Commissioners incorrect information. Mayor Messina responded that ultimately, Council 
is responsible for decisions made by Commissioners. He hoped that citizens would feel 
comfortable going to Council Members with concerns. 

2. Vice Mayor Patterson posed a question to the City Attorney regarding a Commissioner’s 
liability for violations of the Brown Act and conflict of interest rules. The City Attorney 
suggested that if Council is going to have extensive discussion about liability of Board 
Members and Commissioners, we should schedule that to avoid a Brown Act Violation. Vice 
Mayor Patterson agreed, and suggested scheduling that discussion. 

3. City Manager Jim Erickson stated that administratively, ‘the buck stops’ with the City 
Manager’s office. 

4. John Van Landschoot 175 West H Street - Discussed Contra Costa County’s ‘Shaping our 
Future’ - a general plan for the whole County. It has 15 principals. He stated that our City has 
done several of the principals. Some of which are: Adopt a mutually agreeable Urban Limit 
Line; Pursue open space preservation funds and laws; Review General Plans and adjust where 
desired. He requested that the $75,000 that was designated to be used to review our Historic 
Preservation Plan be used for just that. Do not use the funds for anything else. 

5. Council Member Smith made the following announcements: 
o Youth Action Task Force will be meeting on Wednesday, January 14th, 3:30 p.m. at 

City Hall. 
o Paula Poundstone, Comedienne, will be performing at the Majestic Theatre on 

January 22nd at 8:00 p.m. For tickets, call 747-5828. 
o The Chamber of Commerce will hold its Annual Installation of Officers Banquet and 

Business of the Year Awards at the Clock Tower on Friday, January 23rd. Contact the 
Chamber of Commerce for tickets. 

o Council Member Smith read an article out of the New York Times. The article 
discussed ‘good cities to shop in’. It mentioned Benicia, and also refers to Benicia Main 
Street and their website. 

6. Council Member Campbell discussed St. Catherine’s Woods. Initially, there was a definite 
concept on what would be done with St. Catherine’s Woods. He stated what is out there now, 
is not what we initially set out to achieve. Suggested developing quarterly updates on 
projects, so we don’t lose track of what we are trying to accomplish. He wants Council to 
come up with some guidance to Staff on what to do after we are done with the process. 
Mayor Messina suggested this be put on a future agenda. Confirmed with City Manager Jim 
Erickson this was fair, in terms with direction. The City Manager confirmed this was clear, and 



would be put on a future agenda. Vice Mayor Patterson suggested one of the considerations 
should be to come back and discuss the Design Review Process for single-family homes.  

CONSENT CALENDAR: 
Mayor Messina asked if there were any requests for items to be pulled from the Consent Calendar. 
 
Council Member Smith requested items V.I, J, and K be pulled. Mayor Messina confirmed that per City 
Manager Jim Erickson’s request, item V.E would also be pulled. 
 
On Motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
carried, the following items were approved under the Consent Calendar: 
 
Minutes of December 2, 2003, meetings A and B, and December 16, 2003. 
 
Check Registers for September through December 2003. 
 
RESOLUTION 04-5 A RESOLUTION APPROVING THE CONSULTANT AGREEMENT IN THE AMOUNT OF 
$196,000 TO BERRYMAN AND HENIGAR FOR PROFESSIONAL ENGINEERING SERVICES FOR THE 
MARINA AREA STORM DRAIN PROJECT AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
AGREEMENT ON BEHALF OF THE CITY 
 
RESOLUTION 04-6 A RESOLUTION APPROVING A SUMMARY VACATION OF A 10-FOOT WIDE SEWER 
EASEMENT WITHIN THE PROPERTY AT 720 EAST H STREET 
 
RESOLUTION 04-7 A RESOLUTION ACCEPTING GRANT FUNDS FROM THE CALIFORNIA STATE COASTAL 
CONSERVANCY IN THE AMOUNT OF $150,000 FOR THE FIRST STREET PENINSULA IMPROVEMENTS 
PROJECT 
 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING VARIOUS SECTIONS OF THE 
BENICIA MUNICIPAL CODE PERTAINING TO REMOVAL OF COMMISSIONERS 
 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING CHAPTER 10.10 (TRAFFIC 
COMMITTEE AND TRAFFIC ENGINEER) OF TITLE 10 (VEHICLES AND TRAFFIC) OF THE BENICIA 
MUNICIPAL CODE PERTAINING TO REMOVAL OF THE COMMITTEE CHAIR AND CHANGING THE NAME 
OF THE COMMITTEE 
 
Waive the reading of all ordinances introduced and adopted pursuant to this agenda. 
(END OF CONSENT CALENDAR) 
 
Council took the following Action 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE BY ADDING A NEW CHAPTER 2.88 (BUILDING BOARD 
OF APPEALS) 
 



Council Member Smith stated that nowhere in this does it specify the powers and duties. City 
Attorney Heather McLaughlin suggested the last paragraph on page V-I 5 could be made clearer. 
Council Member Smith suggested inserting the term ‘non-voting’ to the language. With this change, 
and the change mentioned by the City Attorney, he is prepared to make a motion. 
 
On Motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
carried, the above first reading of an Ordinance was approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
Council took the following action: 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE BY ADDING A NEW CHAPTER 2.92 (ECONOMIC 
DEVELOPMENT BOARD) 
 
Council Member requested the term ‘non-voting’ be added to the language. 
 
On Motion of Council Member Smith, seconded by Council Member Patterson, and unanimously 
carried, the above first reading of an Ordinance was approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
Council took the following action: 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING SECTION 8.24.170 (CONTAINER 
LOCATION) OF CHAPTER 8.24 (REFUSE MATTER DISPOSAL) OF TITLE 8 (HEALTH AND SAFETY) OF THE 
BENICIA MUNICIPAL CODE BY ADDING NEW SUBSECTIONS A, B, AND C 
 
Council Member Smith did not want this to be approved without the citizens realizing what Council 
was approving. He stated that basically what the Ordinance says it that citizens can only put their 
trashcans out 24 hours in advance, and must remove them from the street within 24 hours after pick-
up. There is a potential for this to be a misdemeanor. He stated that this is a good law, but thinks 
making it a misdemeanor seems harsh. 
 
Vice Mayor Patterson read the last sentence in paragraph C: ‘To the extent possible, a normal storage 
location for container(s) shall not be on public right-of-ways or visible from any public right-of-way 
excluding alleys.’ She supports this, however, wishes we could accomplish this in a way that was not 
authoritarian. 
 
Public Comment: 

1. Dana Dean 503 Cambridge Drive - Stated the ambiguity in the language of the Ordinance 
might be subject to attack. She said that what the City is doing is criminalizing where people 
put their trashcans. Is this the path we want to take? She suggested this is a mistake. 



On Motion of Council Member Patterson, seconded by Council Member Smith, the above first reading 
of an Ordinance was approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes:   Council Member Whitney 
 
Council took the following action: 
ORDINANCE 04-1 SECOND READING AND ADOPTION OF AN ORDINANCE APPROVING A ZONING 
CHANGE FROM DOWNTOWN COMMERCIAL-HISTORIC OVERLAY (CD-H) TO PLANNED DEVELOPMENT-
HISTORIC OVERLAY (PD-H) FOR A PARCEL LOCATED ON THE EAST SIDE OF FIRST STREET BETWEEN 
POINTE BENICIA WAY AND EAST B STREET. (HARBOR WALK) 
 
Due to a conflict of interest, Mayor Messina will not participate in this portion of the meeting. Vice 
Mayor Patterson will chair this portion of the meeting. 
 
Public Comment: 

1. Donnell Rubay 175 West H Street - Asked whether this project is scheduled to go before the 
Design Review Commission. If so, when, and will the Council have any comment or control, or 
any ability to review that decision of Design Review to see if it meets with what Council was 
hoping it would meet with when they approved the project at the last meeting. Collette 
Meunier responded to the concerns. Joe Bradford, Olson Company responded as well. He 
stated his architect was working on the elevations right now. They are trying to get on the 
Design Review Commission’s agenda as soon as possible to show them the design. 

Council Member Smith stated that based on Olson Company’s response he feels that Council can 
accept their commitment to make the change and come before the Design Review making the change 
on their good faith promise. 
 
On Motion of Council Member Smith, seconded by Council Member Whitney, the above Ordinance 
was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, and Whitney 
Noes:   None 
Abstain:   Mayor Messina 
 
Vice Mayor Patterson requested Staff keep Council informed on the progress of this project by 
providing updates to Council in the Agenda Packet. 
 
PUBLIC HEARINGS: 
Council took the following action: 
RESOLUTION 04-8 A RESOLUTION ORDERING THE VACATION OF A PORTION OF WEST 4TH STREET 
RIGHT-OF-WAY AT WEST I STREET 
Dan Schiada presented this issue. He discussed the chain of events that led to this Resolution. 
 
On Motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
carried, the above Resolution was adopted on roll call by the following vote: 



Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
Council took the following action: 
INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING TITLE 17 (ZONING) BY ADDING A 
NEW SECTION 17.16.080(2) (ACCESSORY DWELLING UNITS) TO CHAPTER 17.16 (USE 
CLASSIFICATIONS), AMENDING SECTION 17.70.060 (ACCESSORY DWELLING UNITS) OF CHAPTER 17.70 
(SITE REGULATIONS), AND AMENDING SECTION 17.70.270 (AFFORDABLE HOUSING DENSITY BONUS) 
OF CHAPTER 17.70 (SITE REGULATIONS) OF THE BENICIA MUNICIPAL CODE 
Brenda Gillarde, Principal Planner presented this item. She discussed the changes to Title 17. 
 
Council asked Staff for clarifications with respect to affordable housing, daycare, building height, and 
whether or not this would affect the stipulated settlement agreement. 
 
On Motion of Council Member Smith, seconded by Council Member Patterson, and unanimously 
carried, the above first reading of an Ordinance was approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
REPORTS FROM CITY MANAGER: 
Oral report on recent emergency incidents at the Valero Refinery. 
 
City Manager Jim Erickson gave an overview of the incidents that have occurred at Valero over the 
past few months. There have been an extraordinary number of incidents that have occurred. The 
Mayor and City Manager recently met with representatives of Valero to discuss the recent incidents. 
On 12/29/03, there was a rupture occurred in the piping at the jet fuel facility that caused a leak in 
the jet fuel piping. A fire occurred. The Benicia Fire Dept. responded quickly. On 12/30/03, instrument 
tubing ruptured causing a hydrogen gas leak, and there was a small fire. The fire was rapidly 
extinguished. The Benicia Fire Dept. responded. On 12/13/03, there was a rupture in the crude oil 
pipeline in two places. The leak did not get into the bay. Since 1/1/03, there have been eight non-
medical emergencies at Valero, which the Benicia Fire Dept. responded to. The most serious incident 
involved Styrofoam-like material that caught fire in a storage area. There was a lot of smoke, and was 
difficult to put out. 
 
The Mayor and City Manager met with Doug Comeau - the new GM at Valero. He informed them that 
as of August 2003, Valero has embarked on a 4-pronged program to deal with this string of incidents. 
They have hired 25 inspectors, increased their corrosion surveillance program, and increased their 
operation surveillance program. With every incident, they conducted a root cause failure analysis. As 
of this week, they have brought on board a special metallurgical control specialist from Houston. This 
person is not from Valero. CAL-OSHA was called in with regards to the most recent incident. 
 
The City has requested that an independent evaluation by a source outside of Valero be conducted to 
make recommendations regarding operation of the plant, conditions of equipment, operating 
procedures, etc. The community and Council would be better assured from an independent 



assessment. Valero is open to this suggestion. This will be discussed at a meeting scheduled for Friday, 
January 9, 2003 at Valero. 
 
Council Member Smith suggested we consider adopting an Industrial Safety Ordinance, similar to the 
one adopted by Contra Costa County. He read excerpts from Contra Costa County’s Ordinance. 
 
Vice Mayor Patterson would like to build on Contra Costa County’s Ordinance, particularly regarding 
public input to the Safety Plan, Safety Program, and public review of any inspection and audit results. 
 
Mayor Messina stated that he and the City Manager would be meeting with Valero representatives on 
Friday, January 9th. He clarified that the intent is for Valero to be responsible for the cost of the 
independent audit. 
 
Public Comment: 

1. Catherine Machalinski 1561 Shirley Drive - Stated she is a member of the Valero Citizens 
Advisory Panel (CAP). She listed the following incidents that have occurred over the past year. 
She obtained this information by attending the CAP meetings and via email messages from 
Valero. On 1/29/03 a valve in a storage tank sprung a leak resulting in 268,000 gallons of 
crude oil being spilled. This oil had reached the point of explosivity. This could have been 
extremely dangerous. On 4/17/03, an empty propane truck tipped over. This was not terribly 
dangerous, as the truck was empty. On 4/30/03, there was a small leak in the hydrogen plant 
tower. The leak resulted in Valero shutting down the unit for quite a while. On 5/16/03, the 
turbine seized up. Nothing bad happened. It could have resulted in a ‘big-boom’. On 5/31/03, 
there was a fire in the CAT unit. This was due to bad maintenance (a lack of lubrication). On 
6/15/03, there was a hydrogen sulfide leak. On 6/25/03, there was fire at the asphalt plant. 
On 6/19/03, there was another asphalt fire due to failure to remove asphalt from the hot sun. 
On 7/1/03, there was another asphalt fire. On 7/9/03, there was a flash fire in the hydro-
cracker unit. This resulted in a shut down of the hydro-cracker unit, and a loss of 30% 
production. This shutdown cost millions of dollars. On 7/11/03, there was another asphalt 
fire. On 7/14/03, there was a petroleum coke silo fire. On 8/7/03, there was a hydrocarbon 
release at the asphalt plant. There was a full emergency response to this incident. On 
11/24/03, there was a release of sulfur, which resulted in 5 workers being treated. On 
12/13/03, there was leak in a pipeline. On 12/29, there was a jet fuel fire. On 12/30/03, there 
was a vapor release and small fire. This is 15 major incidents, not counting the propane truck 
incident. Six of the incidents involved fires; two of the incidents could have resulted in major 
releases and/or major explosions. She said that citizens are scared. She wants to see Council 
look in to some dramatic ways we can improve the situation at Valero. 

2. Dana Dean 503 Cambridge Drive - Stated that Valero is doing a lot to inform citizens about 
what is going on. She is also a member of CAP. She is surprised that Valero is not present at 
tonight’s meeting. The 4/30/03 incident resulted in an 11% decrease in production. The 
5/16/03 resulted in a significant drop in production - roughly 30%, and millions of dollars were 
lost. The 5/31/03 incident resulted in a 17-day shutdown of that unit, causing a 25% drop in 
production. After each incident, Valero went through their post incident analysis. They are 



trying their best to work through their problems. Yet, in July, there was another fire in the 
hydro cracker unit resulting in a 30% loss of production for several weeks. An incident in 
December again resulted in a major loss of production. She stated that Valero has lost millions 
and millions of dollars in lost production over the past year. If they could have prevented it, 
they would have. This is a frightening concept. She supports the independent audit, and 
supports the idea of coming up with an Industrial Safety Ordinance. As a city unit, we need to 
communicate with the regulatory authorities that are responsible for these situations, such as 
OSHA. She also requested we look into independent monitoring. 

3. Marilyn Bardet 333 East K Street - She is alarmed by the incidents. When Valero was trying to 
get the Co-Gen unit up, the EIR was being reviewed. One question that came up was the long-
term maintenance of the aging facility. She thinks it is peculiar that all of the incidents have 
happened when Valero was anticipating a turn around. She discussed an article in the NY 
times about risk assessment. She believes Dana Dean and Catherine Machalinski should be 
invited to Friday’s meeting. 

4. Jan Cox-Golovich 179 Harbor Vista Court - Discussed the very first Good Neighbor Agreement. 
We have a small town and a large refinery. Because of that, it requires marshalling our efforts 
(City Staff, City Council, and Community). She has not seen this happen yet. This is the most 
serious issue that will come before the Council. We need to get Valero to make our 
community a safe place. Suggested fining Valero if they do not comply with our standards.  

Vice Mayor Patterson stated that there should be a City Staff person and a citizen present at Friday’s 
meeting. She would like the Council to agree on directing staff to begin the preparation of an 
Industrial Safety Ordinance, which would include at minimum the principals that were decided in 
Contra Costa County’s Ordinance. The Ordinance would include the process with a future citizens 
committee pursuant to the General Plan. She suggested Council direct Staff to contact the appropriate 
regulators. She thinks the independent monitoring is a part of the Industrial Safety Ordinance. The 
Ordinance should also include any fines, enforcement, etc. 
 
City Manager Jim Erickson stated that he would look into the Industrial Safety Ordinance and report 
back to the Council at the next City Council Meeting on 1/20/04 with specifics. He believes it would be 
better if the public were not present at Friday’s meeting. This meeting was not originally intended to 
be an open meeting. 
 
Council Member Campbell suggested someone on Staff be present, preferably someone that has a 
technical background. 
 
Mayor Messina suggested Council Member Whitney try and get another CAP meeting scheduled so 
some of the issues and concerns can be discussed. 
 
The Vice Mayor stated that what she would like to see come out of this meeting is an understanding 
there would be a citizen(s) involved to provide technical expertise. The intent is to have the City 
choose the independent inspector. 
 
Mayor Messina would like to bring the issue of the independent study back to the Council for 



discussion. Council discussed setting a special meeting to discuss this further. Due to scheduling 
conflicts, Council could not come up with a date for a special meeting. Council decided to start the 
Regular City Council Meeting at 5:30 p.m. on 1/20/04 to accommodate the discussion. Vice Mayor 
Patterson requested the time change be posted on the website, cable, and a press release to the 
paper. 
 
REPORTS FROM CITY COUNCIL COMMITTEE 
None: 
 
UNFINISHED BUSINESS: 
 
Council took the following action: 
RESOLUTION 04-9 A RESOLUTION AMENDING THE CITY COUNCIL’S RULES OF PROCEDURE 
 
Council Member Campbell made a motion to approve this Resolution with the condition that the City 
Attorney make the necessary Ordinance change to include Council Member Whitney’s request for a 
third meeting. 
 
On Motion of Council Member Campbell, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina, except for Section 
IV.B. of Exhibit A (Appointment Process) 
Noes:   Mayor Messina on Section IV.B. of Exhibit A (Appointment Process) 
 
NEW BUSINESS: 
 
Council took the following action: 
RESOLUTION 04-10 A RESOLUTION DECLARING THE CITY COUNCIL’S INTENTION TO CONSIDER 
GRANTING A PUBLIC UTILITY PIPELINE FRANCHISE TO SFPP, L.P. (KINDER MORGAN PIPELINE PROJECT) 
 
Assistant City Manager Karen Majors introduced this item. Vice Mayor Patterson wants to make sure 
that Council has access to the environmental documentation on this issue. 
 
On Motion of Council Member Whitney, seconded by Council Member Patterson, and unanimously 
carried, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
COUNCIL REQUEST FOR NEW AGENDA ITEMS: 
None 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 10:51 p.m. on January 6, 2004. 
 



 
Lisa M. Wolfe, City Clerk 
 


