
January	6,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
January	6,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
		
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
TO	BE	HELD	AT	6:30	P.M.,	DIRECTLY	PRECEDING	THE	REGULAR	MEETING.	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Civil	Service	Commission	
One	full	term	to	January	31,	2012	
Planning	Commission	
Two	full	terms	to	January	31,	2013	
Open	Government	Commission	
One	full	term	to	January	31,	2013	
Library	Board	of	Trustees	
Two	full	terms	to	January	31,	2012	
Finance,	Audit	and	Budget	Committee	
One	full	term	to	January	31,	2011	
Two	full	terms	to	January	31,	2013	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
4.	Recognition	of	Benicia	Rotary	Club’s	donation	for	purchase	of	new	flags	for	First	Street	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
Sonoma	Mountain	Village	Presentation	
-Kirstie	Moore,	Codding	Enterprises	
D.	PROCLAMATIONS:	



Recognition	of	Harry	Wassmann,	Curator	Emeritus	of	the	Benicia	Historical	Museum	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:25	P.M):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	December	16,	2008.	(City	Clerk)	
B.	Introduction	and	adoption	of	ordinances	for	amendments	to	the	Benicia	Municipal	Code	
regarding	adult	entertainment-	amending	Chapter	5.44	(Adult	Businesses)	and	adding	
Chapters	5.45	(Adult	Business	Performer	License)	and	5.46	(Adult	Business	Background	Check	
for	Non-Performers)	in	Title	5	(Business	Taxes,	Licenses	and	Regulations)	to	regulate	the	
licensing	provisions	and	operational	standards	for	adult	businesses,	adult	performers	and	
non-performers	and	amending	Section	17.28.020	(CC,	CO,	CG	and	CW	Districts-	Land	Use	
Regulations)	and	Section	17.32.020	(IL,	IG,	IW	and	IP	Districts-	Land	Use	Regulations)	and	
adding	a	new	Chapter	17.102	(Adult	Businesses)	in	Title	17	(Zoning)	to	regulate	the	locations	
of	adult	businesses	and	related	amendments	to	the	master	fee	resolution.	(City	Attorney)	
On	December	16,	2008	the	City	Council	introduced	an	ordinance	to	amend	the	provisions	of	
the	Benicia	Municipal	Code	(BMC)	pertaining	to	the	licensing	and	regulation	of	adult	
businesses	to	reduce	and/or	preclude	undesirable	secondary	effects	including,	but	not	limited	
to,	increased	crime,	blighting	influences	in	the	community,	decrease	in	property	values,	and	
the	spread	of	sexually	transmitted	diseases.	As	a	result	of	extensive	research	by	staff	and	its	
legal	consultant,	and	the	comprehensive	review	by	the	Planning	Commission	and	City	Council,	
the	proposed	ordinance	provides	the	requisite	balance	between	the	City’s	interests	in	
protecting	the	public	safety,	health,	and	welfare	and	the	constitutional	protection	afforded	to	
adult	businesses.	Moreover,	the	proposed	ordinance	provides	the	evidentiary	and	factual	
foundation	required	to	reasonably	conclude	that	adult	businesses	can	create	potentially	
serious	and	deleterious	secondary	effects	in	the	Benicia	community,	and	therefore,	the	City’s	
adult	business	regulations	should	be	updated.	The	proposed	ordinance	incorporates	the	500-
foot	buffer	and	the	lighting	standards	requested	by	the	City	Council.	A	resolution	to	amend	
the	master	fee	resolution	to	provide	for	the	adult	entertainment	related	fees	must	also	be	
adopted.	An	ordinance	to	allow	fees	for	non-performers	background	checks	and	licenses	



should	be	introduced	since	it	was	previously	omitted.	Finally,	the	City	Council	must	also	
repeal	the	interim	ordinance	regulating	adult	businesses.	
Recommendation:	1)	Adopt	the	ordinance	amending	the	Benicia	Municipal	Code	to	update	
and	enhance	the	regulation	procedures	regarding	the	licensing	and	operational	standards,	as	
well	as	locations	for	adult	businesses	in	the	City	of	Benicia	based	on	the	findings	set	forth	in	
the	ordinance;	2)	Introduce	an	ordinance	establishing	fees	for	adult	business	non-performers;	
3)	Introduce	an	ordinance	repealing	Ordinance	No.	07-17	an	urgency	interim	approving	an	
interim	zoning	moratorium	on	the	establishment	of	new	adult	entertainment	businesses;	and	
4)	Adopt	the	resolution	amending	the	master	fee	resolution	to	include	fees	for	adult	business	
applications	and	licenses	and	applications	and	licenses	for	performers	and	non-performers.	
C.	Foreclosed	or	Vacant	Properties:	1)	Adopt	an	ordinance	to	require	maintenance	and	
registration	of	neglected,	vacant,	and	foreclosed	properties;	and	2)	Adopt	an	ordinance	
providing	for	an	administrative	hearing	for	contesting	the	fines,	penalties	and	orders	for	
foreclosed	or	vacant	buildings.	
On	October	21,	2008,	the	City	Council	introduced	an	ordinance	to	authorize	staff	to	impose	
the	civil	fines	and	penalties	authorized	by	SB	1137.	Recently	enacted	Senate	Bill	("SB")	1137	is	
intended	to	lessen	some	of	the	negative	effects	of	the	foreclosure	crisis.	At	the	second	
reading	of	this	ordinance	the	City	Council	requested	additional	regulation	of	foreclosed	
properties.	A	registration	requirement	is	proposed	to	allow	the	City	to	maintain	a	list	of	
foreclosed	properties	and	to	charge	an	annual	fee	for	the	registration.	Additionally,	an	
administrative	hearing	ordinance	is	being	introduced	to	provide	the	necessary	due	process	
required	by	SB	1137.	
Recommendation:	1)	Adopt	an	ordinance	requiring	maintenance	and	registration	of	
neglected,	foreclosed	or	vacant	properties	with	the	City;	and	2)	Adopt	an	ordinance	providing	
for	an	administrative	hearing	to	determine	any	disputes	regarding	the	orders,	civil	fines	and	
penalties	resulting	from	the	failure	to	maintain	vacant	or	foreclosed	properties.	
D.	Review	and	acceptance	of	the	Investment	Report	for	the	quarter	ended	September	2008.	
(Finance	Director)	
The	investment	portfolio	is	in	compliance	with	the	City's	Investment	Policy	and	California	
Law.	Additionally,	the	City	has	adequate	investments	to	meet	its	expenditure	needs	for	the	
next	six	months.	The	Finance,	Audit	and	Budget	Committee	has	reviewed	these	reports	and	
recommends	acceptance.	
Recommendation:	Accept,	by	motion,	the	investment	report	for	the	quarter	ended	
September	2008.	
E.	Approval	of	proposed	gateway	locations	for	STA	I-80/680/780	Corridor	Operations	Study.	
(Public	Works	Director)	
The	Solano	Transportation	Authority	(STA)	is	collaborating	with	Caltrans	and	the	local	
agencies	along	the	I-80,	I-680	and	I-780	corridors	to	develop	a	comprehensive	landscape	and	
hardscape	program	including	the	development	of	gateway	treatments	along	these	corridors.	
As	an	initial	step	in	the	process,	the	STA	is	asking	that	each	agency	approve	the	locations	for	
the	proposed	highway	gateway	locations.	There	is	no	cost	associated	with	this	action.	
Recommendation:	By	motion,	recommend	that	the	Solano	Transportation	Authority	(STA)	
Board	incorporate	the	highway	gateway	locations	as	proposed	in	the	STA’s	I-80/680/780	
Highway	Corridor	Operations	Implementation	Study.	



F.	Denial	of	an	application	for	a	new	card	room	permit	for	the	PASTIME.	(City	Manager)	
The	owner	of	the	PASTIME	has	applied	for	a	new	card	room	permit.	The	previous	permit	was	
not	renewed	and	has	expired.	Under	the	Municipal	Code,	new	card	rooms	are	not	allowed.	
The	City	Council	should	review	the	material	and	deny	the	application	for	a	new	card	room	
permit.	
Recommendation:	Adopt	the	resolution	directing	the	Police	Department	to	deny	the	
application	for	a	new	card	room	permit	for	the	PASTIME.	
G.	Adoption	of	the	2009	City	Council	Regular	Meeting	Calendar.	(City	Manager)	
The	Open	Government	Ordinance	(Section	4.08.040	of	Ordinance	No.	05-6)	states	that	each	
body	established	by	ordinance	shall	establish	and	publish	an	annual	schedule	of	regular	
meetings.	The	proposed	calendar	lists	the	City	Council’s	regular	meeting	dates	for	2009.	
Recommendation:	Adopt,	by	motion,	the	2009	City	Council	Regular	Meeting	Calendar.	
H.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:35	P.M.):	
A.	Campaign	Ordinances	–	regulation	of	local	elections	including	limitations	on	expenditures	
and	contributions	or	other	methods.	(City	Attorney)	
This	is	the	second	step	in	the	Council’s	Two-Step	Process	to	consider	campaign	related	
ordinances.	At	the	November	4,	2008	City	Council	meeting,	direction	was	given	to	agendize	
campaign	related	ordinances	focusing	on	a	campaign	expenditure	ordinance,	with	a	
discussion	in	the	staff	report	about	campaign	contributions.	
Recommendation:	If	desired,	provide	direction	to	staff	to	prepare	an	ordinance	providing	for	
campaign	expenditure	limits	as	well	as	contribution	limits.	
B.	Garbage	franchise	renewal	process	including	green	waste,	recycling	and	street	sweeping.	
(City	Attorney)	
This	is	the	second	step	in	the	Council’s	Two-Step	Process	to	consider	beginning	the	process	to	
hire	a	contractor	for	garbage,	green	waste,	recycling	and	street	sweeping.	The	City’s	current	
franchise	expires	February	28,	2010.	At	the	December	16,	2008	City	Council	meeting,	direction	
was	given	to	agendize	the	renewal	process	for	further	discussion.	
Recommendation:	Provide	direction	to	staff	to	prepare	a	request	for	proposals	to	hire	a	
consultant	with	expertise	in	the	garbage,	green	waste,	recycling	and	street	sweeping	field.	
X.	INFORMATIONAL	ITEMS	(8:25	P.M.):	
A.	City	Manager	Reports:	
1.	Results	of	the	2008	National	Citizen	Survey.	(Administrative	Services	Director)	
In	the	fall	of	2008,	the	City	of	Benicia	worked	with	National	Research	Center	to	conduct	a	
survey	of	Benicia	residents.	This	was	the	second	time	the	City	had	utilized	the	National	Citizen	
Survey	and	so,	in	addition	to	a	compilation	of	the	results	for	2008,	the	Report	of	Results	also	
provides	a	comparison	to	2006	survey	results.	The	results	also	provide	benchmark	
comparisons,	which	compare	Benicia’s	results	with	approximately	500	other	jurisdictions	in	
the	United	States.	



Recommendation:	Informational	item;	no	action	necessary.	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT	(8:45	P.M.):	
		
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
		
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	



located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-A	Announcement.pdf			
IV-D	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	Adult	Business.pdf			
VII-C	Foreclosure.pdf			
VII-D	Investment	Report.pdf			
VII-E	STA.pdf			
VII-F	Pastime.pdf			
VII-G	Calendar.pdf			
IX-A	Campaign.pdf			
IX-B	Garbage	Franchise.pdf			
X-A	Survey.pdf			

	














































































































































































































































































































































































































































































































































































































































































































































































