
January	12,	2012	Joint	Workshop	with	Benicia	Planning	Commission	and	Benicia	Historic	
Preservation	Review	Commission	
		
SPECIAL	MEETING	
Joint	Workshop	with	the	
BENICIA	PLANNING	COMMISSION	AND	
BENICIA	HISTORIC	PRESERVATION	REVIEW	COMMISSION	
CITY	HALL	COUNCIL	CHAMBERS	
AGENDA	
January	12,	2012	
6:00	P.M.	to	7:30	P.M.	
After	the	special	meeting	is	adjourned	the	Planning	Commission	will	reconvene	(not	before	
7:45	P.M.)	to	address	their	regular	agenda	items.		
I.	OPENING	OF	MEETING	
A.		Pledge	of	Allegiance	
B.		Roll	Call	of	Commissioners	
C.		Reference	to	Fundamental	Rights	of	Public	-	
A	plaque	stating	the	Fundamental	Rights	of	each	member	of	the	public	is	posted	at	the	
entrance	to	this	meeting	room	per	Section	4.04.030	of	the	City	of	Benicia’s	Open	Government	
Ordinance.	
II.		OPPORTUNITY	FOR	PUBLIC	COMMENT	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Commission	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	jurisdiction	of	the	Planning	Commission.	
State	law	prohibits	the	Commission	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.		WRITTEN	
B.		PUBLIC	COMMENT	
III.		SPECIAL	MEETING	AGENDA	ITEM	
A.		WORKSHOP	-	NEW	HARBOR	COMMUNITY	CHURCH,	NEW	FACILITY	PROPOSED	AT	882	
BLAKE	COURT	AT	ROSE	DRIVE	 	
PROPOSAL:	
The	City	of	Benicia	is	processing	an	application	from	New	Harbor	Community	Church	to	
construct	a	new	20,244	sq.	ft.,	multi-use,	two-story	church	at	the	terminus	of	Blake	Court,	
east	of	Rose	Drive.	Pursuant	to	a	prior	agreement	with	the	City	in	June	2001,	the	land	was	
dedicated	to	a	church	to	be	selected	by	the	Benicia	Council	of	Churches.	New	Harbor	
Community	Church	was	the	selected	recipient	of	this	land.	However,	the	Church	will	still	need	
to	get	Use	Permit	approval	from	the	Planning	Commission	since	the	location	is	in	the	City’s	
Single	Family	Zone	District.	In	addition,	the	project’s	overall	site	plan	and	building	disposition	
requires	Design	Review	approval	by	the	Historic	Preservation	Review	Commission	(HPRC).	



Finally,	because	the	project	in	current	form	provides	less	than	the	required	landscaping,	a	
Variance	will	also	need	to	be	approved	by	the	Planning	Commission.	This	project	was	
previously	presented	to	a	joint	workshop	of	the	Planning	Commission	and	HPRC	on	
September	10,	2009.	City	staff	has	been	working	with	the	applicant	on	overall	site	design	to	
address	the	concerns	that	were	raised	at	the	previous	workshop.	Several	schematic	drawings	
will	be	presented	at	this	workshop.	
The	purpose	of	this	meeting	is	to	receive	feedback	and	input	from	citizens	and	Commissioners	
regarding	these	new	conceptual	site	designs.	
	Recommendation:	
Staff	recommends	that	the	Planning	Commission	and	Historic	Preservation	Review	
Commission	review	alternative	site	design	concepts	for	the	proposed	two-story	20,244	sq.	ft.	
New	Harbor	Church	at	882	Blake	Court,	at	Rose	Drive,	and	direct	the	applicant	to	draw	upon	
staff’s	suggested	conceptual	site	plan	(Diagram	4)	and	continue	processing	the	application.	
	IV.		ADJOURNMENT	
Public	Participation	
The	Benicia	Planning	Commission	and	Historic	Preservation	Review	Commission	welcomes	
public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	Planning	Commission	allows	speakers	to	speak	
on	agendized	and	non-agendized	matters	under	public	comment.	Comments	are	limited	to	no	
more	than	5	minutes	per	speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	
the	public	comment	period	although	informational	answers	to	questions	may	be	given	and	
matters	may	be	referred	to	staff	for	placement	on	a	future	agenda	of	the	Planning	
Commission.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	
Commission	Secretary.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	the	ADA	Coordinator,	at	(707)	746-4211.	
Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Commission	discussion	and/or	action.	In	accordance	
with	the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	
of	the	item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	
limit,	or	necessarily	indicate,	what	action	the	Commission	may	take.	
The	Planning	Commission	and	Historic	Preservation	Review	Commission	may	not	begin	new	
public	hearing	items	after	11	p.m.	Public	hearing	items,	which	remain	on	the	agenda,	may	be	
continued	to	the	next	regular	meeting	of	the	Commission,	or	to	a	special	meeting.	
Pursuant	to	Government	Code	Section	65009;	if	you	challenge	a	decision	of	the	Planning	
Commission	in	court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	
raised	at	the	Public	Hearing	described	in	this	notice,	or	in	written	correspondence	delivered	
to	the	Planning	Commission	at,	or	prior	to,	the	Public	Hearing.	You	may	also	be	limited	by	the	



ninety	(90)	day	statute	of	limitations	in	which	to	file	and	serve	a	petition	for	administrative	
writ	of	mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
Appeals	of	Planning	Commission	and	Historic	Preservation	Review	Commission	decisions	that	
are	final	actions,	not	recommendations,	are	considered	by	the	City	Council.	Appeals	must	be	
filed	in	the	Public	Works	&	Community	Development	Department	in	writing,	stating	the	basis	
of	appeal	with	the	appeal	fee	within	10	business	days	of	the	date	of	action.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Clerk’s	Office,	the	Benicia	Public	
Library	and	the	Public	Works	&	Community	Development	Department	during	regular	working	
hours.	The	Public	Works	&	Community	Development	Department	is	open	Monday	through	
Friday	(except	legal	holidays),	8:30	a.m.	to	5	p.m.	(closed	from	noon	to	1	p.m.).Technical	staff	
is	available	from	8:30	-	9:30	a.m.	and	1:00	-	2:00	p.m.	only.	If	you	have	questions/comments	
outside	of	those	hours,	please	call	746-4280	to	make	an	appointment.	 	To	the	extent	
feasible,	the	packet	is	also	available	on	the	City’s	web	page	atwww.ci.benicia.ca.us	under	the	
heading	"Agendas	and	Minutes."	Public	records	related	to	an	open	session	agenda	item	that	
are	distributed	after	the	agenda	packet	is	prepared	are	available	before	the	meeting	at	the	
Public	Works	&	Community	Development	Department’s	office	located	at	250	East	L	Street,	
Benicia,	or	at	the	meeting	held	in	the	City	Hall	Council	Chambers.	If	you	wish	to	submit	
written	information	on	an	agenda	item,	please	submit	to	Kathy	Trinque,	Administrative	
Secretary,	as	soon	as	possible	so	that	it	may	be	distributed	to	the	Planning	Commission	and	
Historic	Preservation	Review	Commission.	
		
*	*	*	*	*	
		
REGULAR	MEETING	
BENICIA	PLANNING	COMMISSION	
CITY	HALL	COUNCIL	CHAMBERS	
AGENDA	
January	12,	2012	
7:45	P.M.	
I.		OPENING	OF	MEETING	
A.		Pledge	of	Allegiance	
B.		Roll	Call	of	Commissioners	
C.		Reference	to	Fundamental	Rights	of	Public	-	
A	plaque	stating	the	Fundamental	Rights	of	each	member	of	the	public	is	posted	at	the	
entrance	to	this	meeting	room	per	Section	4.04.030	of	the	City	of	Benicia’s	Open	Government	
Ordinance.	
II.		ADOPTION	OF	AGENDA	
III.		OPPORTUNITY	FOR	PUBLIC	COMMENT	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Commission	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	jurisdiction	of	the	Planning	Commission.	
State	law	prohibits	the	Commission	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	



Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.		WRITTEN	
B.		PUBLIC	COMMENT	
IV.		CONSENT	CALENDAR	
Consent	Calendar	items	are	considered	routine	and	will	be	enacted,	approved	or	adopted	by	
one	motion	unless	a	request	for	removal	for	discussion	or	explanation	is	received	from	the	
Planning	Commission	or	a	member	of	the	public	by	submitting	a	speaker	slip	for	that	item.	
	*Any	Item	identified	as	a	Public	Hearing	has	been	placed	on	the	Consent	Calendar	because	it	
has	not	generated	any	public	interest	or	dissent.	However,	if	any	member	of	the	public	
wishes	to	comment	on	a	Public	Hearing	item,	or	would	like	the	item	placed	on	the	regular	
agenda,	please	notify	the	Community	Development	Staff	either	prior	to,	or	at	the	Planning	
Commission	meeting,	prior	to	the	reading	of	the	Consent	Calendar.	
A.		Approval	of	the	2012	Planning	Commission	Calendar	Identifying	Hearing	Dates	
V.		REGULAR	AGENDA	ITEMS	
A.		USE	PERMIT	APPLICATION	FOR	A	LARGE	FAMILY	DAY	CARE	AT	130	GILL	WAY	
	 PROPOSAL:	
In	accordance	with	the	Benicia	Municipal	Code	Section	17.24.020,	the	applicant	requests	
approval	of	a	Use	Permit	to	establish	a	large	family	day	care	facility	at	130	Gill	Way.	The	
applicant	currently	operates	a	large	family	day	care	facility	at	216	Eaton	Court,	but	will	be	
moving	and	requests	use	permit	approval	to	operate	the	large	family	day	care,	maximum	of	
14	children,	at	this	new	location.	The	applicant	has	requested	hours	of	operation	from	6:00	
a.m.	to	5:00	a.m.,	seven	days	a	week.	
Recommendation:	
Approve	a	Use	Permit	request	to	allow	a	large	family	day	care	facility	at	130	Gill	Way	based	
on	the	findings,	and	subject	to	the	conditions	listed	in	the	attached	resolution.	
VI.		COMMUNICATIONS	FROM	STAFF	
VII.		COMMUNICATIONS	FROM	COMMISSIONERS	
VIII.		ADJOURNMENT	
Public	Participation	
The	Benicia	Planning	Commission	and	Historic	Preservation	Review	Commission	welcomes	
public	participation.	
	Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	Planning	Commission	allows	speakers	to	speak	
on	agendized	and	non-agendized	matters	under	public	comment.	Comments	are	limited	to	no	
more	than	5	minutes	per	speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	
the	public	comment	period	although	informational	answers	to	questions	may	be	given	and	
matters	may	be	referred	to	staff	for	placement	on	a	future	agenda	of	the	Planning	
Commission.	



Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	
Commission	Secretary.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	the	ADA	Coordinator,	at	(707)	746-4211.	
Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Commission	discussion	and/or	action.	In	accordance	
with	the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	
of	the	item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	
limit,	or	necessarily	indicate,	what	action	the	Commission	may	take.	
The	Planning	Commission	and	Historic	Preservation	Review	Commission	may	not	begin	new	
public	hearing	items	after	11	p.m.	Public	hearing	items,	which	remain	on	the	agenda,	may	be	
continued	to	the	next	regular	meeting	of	the	Commission,	or	to	a	special	meeting.	
Pursuant	to	Government	Code	Section	65009;	if	you	challenge	a	decision	of	the	Planning	
Commission	in	court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	
raised	at	the	Public	Hearing	described	in	this	notice,	or	in	written	correspondence	delivered	
to	the	Planning	Commission	at,	or	prior	to,	the	Public	Hearing.	You	may	also	be	limited	by	the	
ninety	(90)	day	statute	of	limitations	in	which	to	file	and	serve	a	petition	for	administrative	
writ	of	mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
Appeals	of	Planning	Commission	and	Historic	Preservation	Review	Commission	decisions	that	
are	final	actions,	not	recommendations,	are	considered	by	the	City	Council.	Appeals	must	be	
filed	in	the	Public	Works	&	Community	Development	Department	in	writing,	stating	the	basis	
of	appeal	with	the	appeal	fee	within	10	business	days	of	the	date	of	action.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Clerk’s	Office,	the	Benicia	Public	
Library	and	the	Public	Works	&	Community	Development	Department	during	regular	working	
hours.	The	Public	Works	&	Community	Development	Department	is	open	Monday	through	
Friday	(except	legal	holidays),	8:30	a.m.	to	5	p.m.	(closed	from	noon	to	1	p.m.).Technical	staff	
is	available	from	8:30	-	9:30	a.m.	and	1:00	-	2:00	p.m.	only.	If	you	have	questions/comments	
outside	of	those	hours,	please	call	746-4280	to	make	an	appointment.	 	To	the	extent	
feasible,	the	packet	is	also	available	on	the	City’s	web	page	atError!	Hyperlink	reference	not	
valid.	under	the	heading	"Agendas	and	Minutes."	Public	records	related	to	an	open	session	
agenda	item	that	are	distributed	after	the	agenda	packet	is	prepared	are	available	before	the	
meeting	at	the	Public	Works	&	Community	Development	Department’s	office	located	at	250	
East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	City	Hall	Council	Chambers.	If	you	wish	to	
submit	written	information	on	an	agenda	item,	please	submit	to	Kathy	Trinque,	
Administrative	Secretary,	as	soon	as	possible	so	that	it	may	be	distributed	to	the	Planning	
Commission	and	Historic	Preservation	Review	Commission.	
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SPECIAL MEETING 
JOINT PLANNING COMMISSION AND  

HISTORIC PRESERVATION REVIEW COMMISSION MEETING:  JAN. 12, 2012 
STUDY SESSION ITEM 

 
 

DATE  : December 30, 2011 
 
TO  : Planning Commission  
   Historic Preservation Review Commission 
 
FROM : Lisa Porras, Senior Planner 
 
SUBJECT       : 882 BLAKE COURT, NEW HARBOR CHURCH  
 
 
RECOMMENDATION:   

  
Staff recommends that the Planning Commission and Historic Preservation Review Commission 
review alternative site design concepts for the proposed two-story 20,244 sq. ft. New Harbor 
Church at 882 Blake Court, at Rose Drive, and direct the applicant to draw upon staff’s 
suggested conceptual site plan (Diagram 4, attached) and continue processing the application.    
 
EXECUTIVE SUMMARY: 
 
New Harbor Church, currently located at 4858 East 2nd Street, is proposing to build a new two-
story 20,244 sq. ft. religious facility at 882 Blake Court in the Southampton neighborhood.  The 
purpose of this meeting is to provide comments to the applicant on the preferred site design 
(location and orientation of the building, parking, landscaping, circulation) in order for the 
project to proceed.  The site was given to New Harbor Church for this purpose pursuant to a land 
use agreement signed by the City in June 2001.  In 2006 New Harbor Church submitted an 
application and since then staff has been working with the applicant to achieve project 
consistency with applicable policies, development standards, and satisfying requirements of the 
California Environmental Quality Act (CEQA).  At this time, the project is at an impasse due to 
the church’s proposed site design, which Planning staff cannot recommend approval for because 
it does not meet Benicia Municipal Code criteria1.   
 
At minimum, project approval will require a Use Permit and Design Review.  The Church is 
currently requesting a Variance for landscaping, however, a Variance will not be necessary if the 
church agrees on a site re-design that meets landscaping requirements.  
 
Next steps include: 

� Complete Environmental Impact Report Addendum 
� Historic Preservation Review Commission reviews project for Design Review* 

                                                 
1 Benicia Municipal Code Sections: for Use Permits 17.104.060 “A” (including 17.104.010 and 17.24.010); for 
Design Review Approval 17.108.040 “A” (including 17.108.010); and for Variance Approval, 17.104.060 “B”. 
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� Planning Commission reviews project for Use Permit and Variance (if variance is 
requested)* 

*Note:  All approvals are valid only after 10 business days from the date of approval and no appeals 
are filed within that timeframe. 

 
GENERAL PLAN: 
 
The City of Benicia supports and welcomes religious facilities within its jurisdiction.  To 
illustrate, the General Plan policies that focus on religious facilities within the City: 
  

� Goal 2.29:  Provide for churches to locate where conflicts with adjacent land uses will be 
minimized.  

� Policy 2.29.1:  Inside the Urban Growth Boundary, allow churches outright in 
Community Commercial [CC] zones, and as a conditional use in other zones.  Make 
every effort to provide land for needed religious assembly when planning large new 
projects in these zones.  

� Policy 2.29.2:  Encourage the location and design of church facilities to be compatible 
with neighboring properties.  

� Policy 4.3.3:  Promote establishment of demonstration gardens at schools, churches, fire 
stations, and other sites.  

 
The City’s Zoning Ordinance stipulates which Zoning Districts allow religious facilities. With 
the exception of the IP Zoning District, religious facilities are either permitted by right (CC 
Zoning District) or allowed through Use Permit approval (R, CO, CG, CW, IL, IG, IW, OS, and 
PS Zoning Districts). 
 
PROTECTION OF RELIGIOUS EXERCISE IN LAND USE AND BY 
INSTITUTIONALIZED PERSONS ACT (RLUIPA): 
 
This project is subject to the Religious Land Use and Institutionalized Persons Act (RLUIPA) 
enacted in 2000.  This federal law prohibits government from imposing land use regulations (i.e. 
zoning development standards) on religious institutions that are different from development 
standards applied to other projects under the same zone designation.  Furthermore, a city cannot 
totally exclude religious institutions from its jurisdiction.  Because the site of the proposed 
church has an RS (single-family) zone designation, it must adhere to the development standards 
of that zone.  Staff has found that the church complies with all of the development standards of 
the RS zone, with the exception of one:  landscaping.  The church’s current application for a 
variance is to address the landscaping issue. The variance request may not be necessary if the 
church modifies the proposed site design to satisfy the landscaping requirement. 
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BACKGROUND AND PROJECT DESCRIPTION: 
 
Project Location 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Site History 
 
The project site is located within the former Solano County Sanitary Landfill, which was owned 
and operated by Mr. Urban J. Braito from the 1950’s to 1978.  In 1980, landfill material was 
removed so that residential areas now present could be built.  Approximately 11 years later in 
1991, waste material was found beneath 5 residential units, 4 of which were permanently 
vacated.  In 1997 the Benicia City Council directed that the site be cleaned up in order to return 
the area to its natural state.   
 
In 1999, the City released a Notice of Preparation for an Environmental Impact Report (EIR) for 
the site cleanup.  The objectives of the EIR were to:  (1) remediate the site, (2) provide for 
reconstruction of houses on affected lots, and (3) provide a site for a religious facility.  In 2001, 
the City Council certified the EIR. 
 
When the Council certified the EIR in 2001, they also entered into an agreement with the owner 
of the property (Granite Management Corporation), whereby a portion of the cleanup area was to 
be transferred in fee to a religious entity identified by the Benicia Council of Churches.    The 
agreement states that the transfer of the site to a church will benefit the residents of Benicia and 
the City.  Ultimately, New Harbor Community Church was selected to be the recipient of the 
site. 
 
Because the EIR addressed the eventual development of a religious assembly, but did not include 
a design nor specific uses and activities for the site, an Addendum to the EIR is required. 
Pursuant to Section 15164(c) of the CEQA Guidelines, the Addendum will not be circulated for 
public review, but will be made available to the public as soon as it is completed and shall be 

Church Site 

882 Blake 

Court R 

O 

S 

E 

D 

R. 
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considered by the Planning Commission along with the previously certified EIR, prior to making 
a decision on the project.   
 
Site Details 
 

� Total Site Area: 136,520 sq. ft. (3.11 Acres) 
� Open Space Easement:  69,038 sq. ft. (1.6 acres) 
� Developable Area: 67,482 sq. ft. (1.5 acres) 

 
Building Details 
 

� Building is positioned at the center of the site and surrounded on all sides by parking and 
vehicular drive aisles. 

� The primary building entrance faces west, towards Blake Court. 
� Main height of the building is 30 ft., with 45 ft. 9 inches at the top of the cross. 
� The building is two stories.   
� First floor is approximately 13,587 sq. ft. and includes a 5,040 sq. ft. worship area that 

doubles as a basketball court.  First floor also includes 11 rooms plus restrooms. A 636 
sq. ft. daycare area with an outdoor children’s play area in the northwest corner of the site 
and adjacent to existing homes is also proposed. 

� Second floor is approximately 7,350 sq. ft. and overlooks the worship area down below.  
There are 14 rooms plus restrooms. 

 
Parking & Circulation 
 
Two-way traffic into and within the site with 103* parking spaces consisting of: 

� 66 standard  
� 31 compact  
� 5 disabled 
� 1 loading space 
*Note: parking requirement is 1 space for every 50 sq. ft. of worship area; e.g. 5,040/50 = 101 
spaces required. 

 
Proposed Church Activities and Hours (as of June17, 2011) 
 
On Sundays the church proposes two services, one at 9 am and the other at 10:45 am. Additional 
activities would occur in the afternoon to early evening on a monthly and yearly basis.  On 
Saturdays, the church schedule would be its lightest, with activities occurring on a monthly and 
yearly basis and starting at 8:30 a.m., 10 a.m., and 11 a.m. and running until 3 p.m.  A Christmas 
Eve program would occur yearly on Saturdays from 6 to 7:30 p.m. 
 
During the weekdays, the church will be open from 7 am to 6 pm, with the exception of Tuesday, 
which will have meetings until 8:30 p.m.  Additional evening meetings would also run until 8:30 
p.m. but occur on a monthly and yearly basis. 
 
Finally, during the summer months, the church would be open to weddings on a limited schedule 
of 11:00 a.m. to 4:00 p.m. 
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Permitting Process 
 
Pursuant to the 2001 agreement between the prior property owner and the City, the Church has 
the right to build a facility on the site.  However, because the location is in a residential zone (RS 
Zoning District), the construction and operation of the proposed new facility requires approval of 
a Use Permit, Variance, and Design Review.  The Planning Commission will address the Use 
Permit and Variance, while the Historic Preservation Review Commission (HPRC) will address 
Design Review.  In terms of sequence, the Historic Preservation Review hearing will be 
scheduled first, followed by a hearing with the Planning Commission as follows: 
 

� Historic Preservation Review Commission: During Design Review, the HPRC will 
review the site layout, the architectural quality of the building, building materials and 
colors, and proposed landscape material.   After the HPRC makes its decision, a 
mandatory 10-business day appeal period will ensue.  Should any individual file an 
appeal, the matter of the Design Review will be forwarded to the Planning Commission 
for decision.  Should anyone appeal the Planning Commission’s decision, Design Review 
will be forwarded to the City Council for final decision. 

 
� Planning Commission: After the HPRC has made its decision on Design Review, the 

Planning Commission will act on the Use Permit for the site’s proposed uses, operations, 
and hours.  In addition, if the church maintains its present request for a Variance, the 
Commission must determine if findings can be made to allow 25% of landscaping rather 
than the RS zone requirement of 35% landscaping within the developable portion of the 
site (17,071 sq. ft. of landscaping vs. 23,619 sq. ft.).  After the Commission makes its 
decision, a mandatory 10-business day appeal period will ensue.  Should any individual 
file an appeal, the matter of the Use Permit and Variance will be forwarded to the City 
Council for final decision. Similarly, if an appeal of the HPRCs Design Review approval 
is filed, the Planning Commission will act on Design Review.  And if an appeal of the 
Planning Commission’s decision on Design Review is filed, it will be sent to the City 
Council for final action.  

 
In order for the project to be approved, the following findings must be made: 
 
Use PermUse PermUse PermUse Permit Findingsit Findingsit Findingsit Findings    
BMC 17.104.060 – A. 1. The proposed location must be in agreement with the objectives of this title and the 

purpose of the R district (BMC 17.24.010): 

� Provide appropriately located areas for residential development that are consistent with the general 

plan and with standards of public health and safety established by the municipal code. 

� Ensure adequate light, air, privacy, and open space for each dwelling, and protect residents from the 

harmful effects of excessive noise, population density, traffic congestion, and other adverse 

environmental effects. 

� Promote development of housing affordable by low- and moderate-income households by providing a 

density bonus for projects in which a portion of the units are affordable for such households. 

� Protect residential areas from fires, explosions, landslides, toxic fumes and substances, and other 

public safety hazards. 

� Protect adjoining single-family residential districts from excessive loss of sun, light, quiet, and privacy 
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resulting from proximity to multifamily development. 

� Achieve design compatibility with surrounding neighborhoods. 

� Provide sites for public and semipublic land uses needed to complement residential development or 

requiring a residential environment. 

� Ensure the provision of public services and facilities needed to accommodate planned population 

densities. 

� To provide opportunities for single-family residential land use, either in neighborhoods or in 

conjunction with agricultural pursuits, subject to appropriate standards. 

BMC 17.104.060 – A. 2. The proposed location of the conditional use and proposed conditions under which it 

will operated or maintained will be consistent with the General Plan, and will not be detrimental to the public 

health, safety, or welfare of persons residing or working in or adjacent to the neighborhood of such use, nor 

detrimental to the properties or improvements in the vicinity or to the general welfare of the city; 

BMC 17.104.060 – A.3. Complies with the provision of this title, including any specific condition required for 

the proposed conditional use in the district for which it would be located. 

Variance FindingsVariance FindingsVariance FindingsVariance Findings    
BMC 17.104.060 – B.1. That because of special circumstances or conditions applicable to the development site, 

including size, shape, topography, location or surroundings, strict application of the requirements of this title 

deprive such property of privileges enjoyed by other property in the vicinity and under identical zoning 

classification. 

BMC 17.104.060 – B.2. That granting the application will not be detrimental or injurious to property or 

improvements in the vicinity of the development site, or to the public health, safety or general welfare. 

BMC 17.104.060 – B.3. That granting the application is consistent with the purposes of this title and will not 

constitute a grant of special privilege inconsistent with limitations on other properties in the vicinity and in 

the same zoning district. 

Design Review FindingsDesign Review FindingsDesign Review FindingsDesign Review Findings    
BMC 17.108.040 – A. Design Review approval shall require a finding that the design of a project is consistent 

with the purposes of Design Review (BMC 17.108.010): 

� Ensure that the location and configuration of structures are visually harmonious with their sites and 

with surrounding sites and structures, and do not unnecessarily block scenic views from other 

buildings or public parks or dominate their surroundings to an extent inappropriate to their use; 

� Ensure that the architectural design of structures, their materials and colors are visually harmonious 

with surrounding development and with the natural landforms and vegetation of the areas in which 

they are proposed to be located 

� Ensure that plans for the landscaping of open spaces conform with the requirements of this title, and 

that they provide visually pleasing settings for structures on the site and on adjoining and nearby sites 

and blend harmoniously with the natural landscape 

� Prevent excessive and unsightly grading of hillsides, and preserve natural landforms and existing 

vegetation where feasible 

� Ensure the provision of adequate, safe and efficient parking and circulation areas, which conform to 

the requirements of this title 

� Provide a functional, efficient, and attractive site design which is sensitive to existing uses in the area 

and to the topography and conditions of the site 

� Ensure that new development is consistent with specific design guidelines developed for use within 

the community, where applicable, and to any specific plan or planned development plan 

 
In addition, in approving a Use Permit or Variance (BMC 17.104.070), the Planning 
Commission may impose reasonable conditions necessary to: 
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� Achieve the general purposes of this title or the specific purposes of the zoning district in 
which the site is located. 

� Protect the public health, safety, and general welfare. 
� Ensure operation and maintenance of the use in a manner compatible with existing and 

potential uses on adjoining properties or in the surrounding area. 
 
SITE DESIGN: 
 
Although the project meets most of the development standards of the RS Zoning District, staff 
has determined that the project does not meet the purposes of Design Review and Use Permit 
approvals as stipulated under required findings for each of these permits in the Municipal Code. 
 
How buildings are positioned on the site and the manner in which they are oriented, as well as 
where landscaping is provided, where parking is located, and how cars and people move into, 
within, and out of the site will affect whether a new project “fits in” with its surrounding context.   
 
At present, the proposed project is characterized by a large building situated in the middle of the 
site, with 100+ parking spaces surrounding the building and located at the edge of the perimeter, 
next to the backyard’s of residents homes.  What drives the amount of parking is the church’s 
proposed worship/basketball court area.  The Benicia Municipal Code sets the parking 
requirement for religious facilities at 1 space for every 50 sq. ft. of worship area.  The proposed 
worship area will also be used as an official sized basketball court reaching 5,040 sq. ft. in size, 
which will require 101 parking spaces.  Although the project meets this parking requirement, the 
location and configuration of the parking and its proximity to the adjacent neighbors does not 
meet findings for protecting residents from noise, glare, vehicle exhaust, quiet, privacy, and 
overall compatibility.  In addition, the location and configuration of the building is required to be 
visually harmonious with its site and not block scenic views or dominate the surroundings.  Staff 
believes the building could be better positioned if it were located to the north or south side of 
Blake Court in order to maintain views of the natural hillside.   
 
Staff met with church representatives to discuss these issues and offered to sketch out some site 
designs as examples.  Staff presented several iterations to the church representatives.  The church 
was open to considering the ideas presented in staff’s conceptual diagrams but was concerned 
about the financial cost of redesign without some assurance from the HPRC and Planning 
Commission.  The purpose of this workshop is to review these schematic diagrams and provide 
guidance to the applicant. 
 
Staff believes the following modifications could result in improved site and design and reach 
greater consistency with the required findings: 
 

� Consider removing official size basketball court as the worship area to reduce parking 
spaces (less parking spaces would mean more landscaping, more room for child care play 
area, and more room to separate parking and building from residential homes). 

� Provide a generous landscape buffer between the church and the parking lot from the 
neighbors. 

� Separate the building from the surrounding mass of parking. 
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� Extend Blake Court roadway into the project site and terminate with natural landscape 
and views of the hillside. 

 
These modifications used together creatively would provide an improved site plan for the church 
and immediate neighborhood. Staff’s Diagram 4 represents the ideas conveyed above.  Staff is 
not proposing to design the project for the Church, but rather is providing constructive guidance 
to the church in order to meet the findings.  It is up to the church representatives and their 
architect to put together a design that meets the spirit of the objectives above. 
 
CONCLUSION: 
 
Staff recommends that the Planning Commission and the Historic Preservation Review 
Commission receive a presentation on the project, address questions to staff and the applicant, 
hear from the public, provide comments and feedback to the applicant and staff, and direct the 
applicant to draw upon staff’s suggested conceptual site plan (Diagram 4, attached) and continue 
processing the application.  No further action is required from either Commission at this time.    
Staff will return to the Historic Preservation Review Commission and Planning Commission for 
a formal hearing on the project. 
 
Attachments: 

� Proposed Architectural Rendering 
� Proposed Site and Building Plans 
� Proposed Landscape Plan 
� Conceptual Diagram 1 
� Conceptual Diagram 2 
� Conceptual Diagram 3 
� Conceptual Diagram 4  
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PROPOSED ARCHITECTURAL RENDERING 
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PROPOSED SITE AND BUILDING PLANS 
(Date Stamped August 24, 2009) 
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PROPOSED LANDSCAPE PLAN 
(Date Stamped August 21, 2009) 
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CONCEPTIAL DIAGRAM 1 
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CONCEPTUAL DIAGRAM 2 
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CONCEPTUAL DIAGRAM 3 
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CONCEPTUAL DIAGRAM 4 
 



 

                                                 

 

 
Public Works & Community Development Department 

                                                                              MEMORANDUM 

 
Date:  January 5, 2012 
To:  Planning Commission 
From:  Lisa Porras, Senior Planner 
Re:  2012 Planning Commission Meeting Schedule 
 
 
The Planning Commission meeting schedule is listed below for your reference and approval. 
 
 

January 12, 2012  July 12, 2012 
February 9, 2012  August 9, 2012 
March 8, 2012  September 13, 2012 
April 12, 2012   October 11, 2012 
May 10, 2012  November 8, 2012 
June 14, 2012  December 13, 2012 

 
 

 
 



AGENDA ITEM  

PLANNING COMMISSION MEETING: JANUARY 12, 2012 

REGULAR AGENDA ITEM  

 

 

DATE  : December 30, 2011 

 

TO  : Planning Commission 

 

FROM  : Lisa Porras, Senior Planner 
 

SUBJECT       : USE PERMIT APPLICATION FOR A LARGE FAMILY DAY CARE AT 

130 GILL WAY 

 

PROJECT : 130 Gill Way 

APN: 0087-222-150 
11PLN-00059 Use Permit 

 

RECOMMENDATION: 

Approve a Use Permit request to allow a large family day care facility at 130 Gill 

Way based on the findings, and subject to the conditions listed in the attached 

resolution. 

 

EXECUTIVE SUMMARY: 

In accordance with Benicia Municipal Code Section 17.24.020, the applicant 

requests approval of a Use Permit to establish a large family day care facility at 

130 Gill Way.  The applicant currently operates a large family day care facility at 

216 Eaton Court, but will be moving and requests use permit approval to 

operate the large family day care, maximum of 14 children, at this new location.   

The applicant has requested hours of operation from 6:00 a.m. to 5:00 a.m., 

seven days a week.  

 

BUDGET INFORMATION: 

There are no anticipated budgetary implications to the City of Benicia. 

 

ENVIRONMENTAL ANALYSIS: 

This project is Categorically Exempt under Section 15301 of the State of 

California Environmental Quality Act (CEQA) Guidelines, which exempts 

permitting of existing private structures involving negligible or no expansion of 

use.  Family day care facilities are considered as single-family residences under 

the State of California Health and Safety Code, Section §1597.45. 

 

BACKGROUND:  

Applicant/Owner: Claudia Claverie/Todd Blaettler  



 

General Plan designation/Zoning:  Residential Low Density/Single Family 

Residential (RS) 

Existing use:  Residential  

Proposed use:  Residential and large family day care  

Adjacent zoning and uses: 

 North:  Open Space  

 East:  Single Family Residential (RS)  

 South:  Single Family Residential (RS)   

 West: Single Family Residential (RS)  

 

This project was presented to the Zoning Administrator on November 23, 2011.  

Up until the hearing, the Planning Division had received six letters of opposition 

stating concerns over the existing large family day care two houses away from 

the proposed facility, speeding cars, difficulty regarding visibility of other cars, 

increased traffic, noise, garbage, blocked access to refuse bins for trash 

collection, sentiments that a large family day care is a “commercial” use not a 

“residential” use, not in line with the character of the neighborhood, potential 

financial loss in value of homes, and overall disruption of the peace and quiet. 

 

During the hearing, public testimony primarily centered on the expectation that 

with the existing large family day care two houses away, the cumulative effects 

on the neighbors might be significant.  The neighbors’ main issues were traffic 

and parking and operation seven days a week and 23 hours a day.  Because of 

the opposition of concerned neighbors, the Zoning Administrator considered a 

number of conditions that might reduce the cumulative effects of two providers 

in such close proximity.  Instead of agreeing to the conditions, the applicant 

requested the item be referred to the Planning Commission.  The six potential 

conditions that were discussed include: 

 

a. Limit operating days to Monday – Saturday (6 days a week instead of 7; 

no Sundays); 

b. Limit operating hours to 6:00 a.m. to 8:00 p.m. (instead of 6:00 a.m. to 5:00 

a.m.); 

c. Clarify drops offs and pick ups to occur in the driveway, or immediately in 

front of the house; 

d. Make related traffic proceed one-way from White Chapel Lane to 

Chelsea Hills; 

e. Require trash clean up to occur twice daily; before noon and after 4 pm; 

f. Establish an annual review as needed, based on complaints, and if after 

one year there have been no complaints, the applicant may request a 

revision of these conditions; 

g. Institute a “three strikes” policy to address noncompliance with conditions; 

1st strike – verbal, 2nd strike – written, and 3rd strike – written notice of use 

permit revocation. 



 

 

In sum, these proposed additions would not allow overnight operations and 

would eliminate Sundays from the proposed schedule as a means to ensure the 

day care facility is compatible with the primary residential neighborhood.  They 

also address the neighbors’ concerns regarding trash, parking, traffic circulation, 

excessive three-point turnarounds, and noise associated with people and cars 

during drop off and pick up in the late night hours.  

 

SUMMARY: 

 

A. Project Description 

 

The applicant currently operates a large family day care facility (maximum of 9 

to 14 children) at 216 Eaton Court, which has been in operation since June, 

2010.  The applicant plans to move to 130 Gill Way and would like to continue 

her business and is seeking approval of a new use permit for the property at 130 

Gill Way.  In the original application, the proposed hours of operation were 

seven days a week from 6:00 AM. to 5:00 AM.  The applicant requested these 

extended hours in order to serve a few families who work swing and graveyard 

shifts, and also to provide for childcare during holidays.  The applicant stated 

that, generally, most of the children are dropped off between the hours of 7:00 

AM and 9:00 AM, and retrieved between the hours of 4:45 PM and 6:00 PM.  The 

applicant currently employs 1 staff person to ensure at least two persons are 

onsite during day care operating hours.  Care is provided for children ages 4 

months to 5 years old.   

 

A. Project Analysis 

 

The site is located on the north side of Gill Way, just east of Chelsea Hills Drive in 

a single-family residential neighborhood consisting of detached houses (See 

Figure 1 opposite page).   

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Figure 1.  Site Location, 130 Gill Way 

 
 

Benicia Municipal Code (BMC) Section 17.24.020 requires a Use Permit for a 

large family day care, defined as a licensed home providing nonmedical care 

and supervision for nine to 14 children on a less than 24-hour basis.   The purpose 

of the Use Permit requirement is to give the Zoning Administrator or Planning 

Commission the opportunity to review and decide upon the appropriateness of 

such establishments and the features of their operations at the locations where 

they are proposed. 
 

Large family and small family day care uses are considered by the State of 

California to be residential uses.  While considered as compatible uses by the 

State, the City of Benicia’s regulatory framework requires Use Permit approval.   

Other than parking requirements (BMC 17.74.030, 1 space for every 7 children), 

the City has no other development standards for day care facilities.  The 

property at 130 Gill Way has two existing parking spaces located inside a 

garage.  The applicant states the site can accommodate 3 cars in the driveway 

and 2 cars on the street in locations immediately in front of the home.    

 

It should be noted that the proposed large family day care facility would be 

located two houses west of another large family day care facility at 126 Gill 

Way.  Because of this close proximity, staff’s evaluation of the proposed day 

care took into consideration the existing facility and potential cumulative effects 

to the immediate neighborhood. 

 

Any increased traffic resulting from the proposed use would be generated 

around the property during operating hours, with a majority of trips occurring 

between 7:00 AM and 9:00 AM and between 4:45 PM and 6:00 PM during the 

times of drop off and pick up, respectively.  



 

 

Several opposition letters contend that one day care facility on the street is 

enough, and that additional traffic and noise will amount to further disruption of 

the quiet neighborhood feel.  The City of Benicia does not have location criteria 

or separation standards for day care facilities. 

 

Staff arranged a neighborhood meeting on Wednesday, November 16, at City 

Hall to hear from concerned neighbors.  A total of nine invitations were sent to 

immediate neighbors.  Four neighbors attended the meeting, in addition to staff 

(Lisa Porras), the applicant (Claudia Claverie), the operator of the existing day 

care facility (Ann Zandie), and Gerry Raycraft (Child Care Facility Coordinator 

for The Children’s Network of Solano County).  At the meeting, the following 

concerns were expressed: 

 

a. Staff parking taking up parking spaces along the street on Gill Way 

b. Speeding vehicles on Gill Way 

c. Garbage cans being blocked for refuse removal service 

d. Strewn garbage/debris; not being picked up 

e. Noise 

f. Drop off location should be organized; not a free-for-all 

g. Cars circulating along Gill Way with too many 3 point turns (U-turns)  

h. Home-based day care facilities left unmonitored; should be timely review 

and assessment of operations and conditions 

 

Based on the foregoing concerns staff recommended that the Zoning 

Administrator grant approval under the following conditions, which have been 

edited based on the discussion during the Zoning Administrator Hearing and are 

now presented  and recommended for Planning Commission’s consideration: 

 

a. During the hours of the day care operation, all residents of 130 Gill Way 

shall either park in the garage or in a legal space along Chelsea Hills 

Drive; and, all day care staff, visitors, and potential clients shall park in a 

legal parking space along Chelsea Hills Drive.  Further, no cars associated 

with the day care facility at 130 Gill Way shall block driveways along 

Chelsea Hills Drive. 

b. No cars associated with the home-based day care facility at 130 Gill Way 

shall block driveway entrances along Gill Way, nor block access to 

garbage cans for trash collection. 

c. The operator of the home-based day care facility at 130 Gill Way shall be 

required to collect any and all trash or debris each day, twice a day 

before noon and after 4 p.m., within 40 feet from the front door, across 

the property (to both side property lines) down to the curb and gutter. 

d. No outdoor play shall be allowed before 98:00 a.m. and after 8:00 p.m. to 

limit noise impacts on adjacent neighbors.  These quiet hours are intended 



 

to preserve neighbor’s peaceful enjoyment of morning and evening 

hours. 

e. The applicant shall also inform clients that drop-off and pickups between 

8:00 PM. and 5:00 AM and from 6:00 AM to 8:00 AM shall be conducted in 

a quiet and courteous manner so as not to disturb the neighbors. 

f. To address early morning and late night drop off and pick up, the day 

care provider shall be required to notify the City when a potential client 

may require swing and graveyard shift coverage for their children.  To 

ensure the majority of the children cared for occurs during daytime work 

hours, the City will limit amount of child care during the late night and 

early morning hours by having no more than two clients at a time during 

swing/graveyard shifts.  However, the applicant may provide swing and 

graveyard shift coverage for up to 14 children on New Years Eve and 

Valentine’s Day only.    

g. The applicant shall set forth the following priority specific drop off/pick-up 

locations: (1) the driveway at 130 Gill Way; and (2), if the driveway is not 

available, any on-street parking spaces immediately in front of the 

property.  All existing and new clients shall be required to sign such form 

prepared by the day care provider.  Copies of all signed forms shall be 

submitted to the City on a continuous basis, as needed. 

h. To curtail three point turnarounds and reduce the number of trips on Gill 

Way, the parents and guardians shall be required to acknowledge and 

adhere to the following required circulation pattern:  

� Access for the day care facility at 130 Gill Way shall be from White 

Chapel Drive, and exiting the day care facility at 130 Gill Way shall 

be onto Chelsea Hills Drive.  Vehicle travel associated with the day 

care facility shall be required to move in a one-way orientation 

(from east to west) along Gill Way.   The day care provider shall 

require all clients to sign a form agreeing to the required circulation 

pattern.  The day care operator shall submit all signed copies to the 

City on a continuous basis, as needed. 

i. Hours of operation shall be from 6:00 a.m. to 8:00 p.m. Monday through 

Saturday (no Sundays). 

j. The Planning Division shall perform an annual review based on neighbor 

complaints. If after one year of approval there have been no complaints, 

the applicant may request modification to these conditions. 

k. The applicant is required to adhere to these conditions.   If these 

conditions are not fulfilled, a three strikes procedure shall be set in place: 

1st verbal, 2nd written, and 3rd written notice of use permit revocation.   

 

 

In order to approve the Use Permit request, the Planning Commission must make 

the following findings: 

 



 

a) The proposed location of use is consistent with the objectives and provisions 

of Title 17 of the Benicia Municipal Code and the purposes of Single Family 

Residential (RS) zoning district. 

 

Large Family Daycare is allowed under Use Permit approval in RS zone district 

(17.24.020), and is defined by Section 17.16.030. as “licensed home that 

provides nonmedical care and supervision for nine to 14 children on a less 

than 24-hour basis,” with use permit approval (Section 17.24.020.P.).  The 

proposed daycare use is limited to no more than 14 children for no more 

than 14 hours per day, Monday through Saturday only. 

 

b) The proposed location of the home based day care facility, with a maximum 

of 14 children and operated under the proposed conditions of approval, will 

be consistent with the General Plan and with Title 17 of the Benicia Municipal 

Code, Section 17.24.020 and will not be detrimental to the public health, 

safety, or welfare of persons residing or working in or adjacent to the 

neighborhood of the proposed use, nor detrimental to properties or 

improvements in the vicinity or to the general welfare of the city. 

 

Large Family Daycare facilities are a conditionally permitted use in 

Residential zoned areas.  The proposed use is regulated by the State of 

California and the City’s Division of Fire and Life Safety, and with the 

recommended conditions of approval in place, will not be detrimental to the 

public health, safety, or welfare of persons residing or working in or adjacent 

to the neighborhood of the use, nor detrimental to properties or 

improvements in the vicinity or to the general welfare of the City.  The 

purpose of these conditions is to ensure that the day care facility is operated 

in a quiet and courteous manner so as not to disturb the neighbors. Following 

these conditions, the day care facility would be in accord with this finding. 

In addition, home based day care facilities provide a service to working 

Benicia residents who are in need of childcare.   

 

c) The proposed Large Family Day Care facility with a maximum of 14 children 

will comply with the provisions of Title 17 (Benicia Zoning Ordinance), 

including specific conditions required for use in the district in which it will be 

located. 

 

The district in which the site is located is zoned Single Family Residential (RS), 

and is designated on the General Plan Land Use diagram as Low Density 

Residential.  Large family Day Care facilities are allowed in the RS zone with 

Use Permit approval.  The project as proposed is consistent with this Title. 

 
 
 



 

B. Conclusion 

 

Staff recommends the Planning Commission conditionally approve a Use Permit 

to operate a Large Family Day Care facility at 130 Gill Way because the 

evidence in the record supports the findings required by Section 17.104.020 of 

Title 17 of the Benicia Municipal Code. 

 

FURTHER ACTION: 

 

The Planning Commission’s decision will be final unless appealed to the City 

Council within ten business days from the date of approval. 

 

Attachments: 

� Draft Resolution 

� Letters of Opposition 

� Applicant’s Written Statement  

� Site Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

DRAFT RESOLUTION 



 

RESOLUTION NO. 11-   (PC) 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

APPROVING A USE PERMIT TO ESTABLISH A LARGE FAMILY DAY CARE FACILITY 

WITH A MAXIMUM OF 14 CHILDREN (11PLN-00059) AT 130 GILL WAY 
 

WHEREAS, Claudia Claverie, submitted an application for a use permit to 

allow a Large Family Day Care facility with a maximum of 14 children located at 

130 Gill Way; and 

 

 WHEREAS, the Zoning Administrator, conducted a hearing on November 

23, 2011, received testimony, considered pertinent information and documents, 

and directed to send this project for review by the Planning Commission; 

 

NOW, THEREFORE, BE IT RESOLVED THAT the Planning Commission of the 

City of Benicia hereby finds that: 

 

A. The proposed location of use is consistent with the objectives and 

provisions of Title 17 of the Benicia Municipal Code and the purposes of 

Single Family Residential (RS) zoning district. 

 

Large Family Daycare is allowed under Use Permit approval in RS zone 

district (17.24.020), and is defined by Section 17.16.030. as “licensed 

home that provides nonmedical care and supervision for nine to 14 

children on a less than 24-hour basis,” with use permit approval (Section 

17.24.020.P.).  The proposed daycare use is limited to no more than 14 

children for no more than 14 hours per day, Monday through Saturday 

only. 

 

B. The proposed location of the home based day care facility, with a 

maximum of 14 children and operated under the proposed conditions of 

approval, will be consistent with the General Plan and with Title 17 of the 

Benicia Municipal Code, Section 17.24.020 and will not be detrimental to 

the public health, safety, or welfare of persons residing or working in or 

adjacent to the neighborhood of the proposed use, nor detrimental to 

properties or improvements in the vicinity or to the general welfare of the 

city. 

 

Large Family Daycare facilities are a conditionally permitted use in 

Residential zoned areas.  The proposed use is regulated by the State of 

California and the City’s Division of Fire and Life Safety, and with the 

recommended conditions of approval in place, will not be detrimental 

to the public health, safety, or welfare of persons residing or working in or 

adjacent to the neighborhood of the use, nor detrimental to properties 



 

or improvements in the vicinity or to the general welfare of the City.  The 

purpose of these conditions is to ensure that the day care facility is 

operated in a quiet and courteous manner so as not to disturb the 

neighbors. Following these conditions, the day care facility would be in 

accord with this finding. 

 

In addition, home based day care facilities provide a service to working 

Benicia residents who are in need of childcare.   

 

C. The proposed Large Family Day Care facility with a maximum of 14 

children will comply with the provisions of Title 17 (Benicia Zoning 

Ordinance), including specific conditions required for use in the district in 

which it will be located. 

 

The district in which the site is located is zoned Single Family Residential 

(RS), and is designated on the General Plan Land Use diagram as Low 

Density Residential.  Large family Day Care facilities are allowed in the RS 

zone with Use Permit approval.  The project as proposed is consistent 

with this Title. 

 

BE IT FURTHER RESOLVED THAT the Planning Commission hereby approves the 

request for a Use Permit subject to the following conditions: 

 

1. This approval represents the issuance of a use permit for a large family 

daycare facility with a maximum of 14 children. 

 

2. This project shall adhere to all applicable ordinances, plans, and 

specifications of the City of Benicia, Solano County, and the State of 

California, including compliance with Titles 19 and 24 of the California 

Code of Regulations. 

 

3. The hours of operation shall be limited to 6:00 a.m. to 8:00 p.m., 

Monday through Saturday only.   

 

4. The applicant shall comply with all conditions of the Division of Fire and 

Life Safety.  Contact the Assistant Fire Marshall at (707) 746-4275 to 

arrange for an inspection. 

 

5. The applicant shall maintain valid state licensing to operate a Large 

Family Day Care facility. 

 

6. During the hours of day care operation, all residents of 130 Gill Way 

shall either park in the garage or in a legal space along Chelsea Hills 

Drive; and, all day care staff, visitors, and potential clients concerning 



 

the day care facility at 130 Gill Way, shall park in a legal parking space 

along Chelsea Hills Drive.  Further, no cars associated with the day care 

facility at 130 Gill Way shall block driveways along Chelsea Hills Drive. 

 

7. No cars associated with the Large Family Day Care facility at Gill Way 

shall block driveway entrances along Gill Way, nor block access to 

garbage cans for trash collection. 

 

8. The operator of the Large Family Day Care facility at 130 Gill Way shall 

be required to collect any and all trash or debris twice a day, before 

noon and after 4:00 p.m., within 40 feet from the front door, across the 

property (to both side property lines) down to the curb and gutter. 

 

9. No outdoor play shall be allowed before 9:00 a.m. and after 8:00 p.m. 

to limit noise impacts on adjacent neighbors.  These quiet hours are 

intended to preserve neighbor’s peaceful enjoyment of morning and 

evening hours. 

 

10. The applicant shall also inform clients that drop-off and pickups 

between 6:00 AM and 8:00 AM shall be conducted in a quiet and 

courteous manner so as not to disturb the neighbors. 

 

11. The applicant shall set forth the following priority specific drop off/pick-

up locations as: (1) the driveway at 130 Gill Way; (2) and, if the 

driveway is full, any on-street parking spaces immediately in front of the 

property.  All existing and new parents and guardians shall be required 

to sign such form prepared by the day care provider.  Copies of all 

signed forms shall be submitted to the City on a continuous basis, as 

needed. 

 

12. To curtail three point turnarounds and reduce the number of trips on 

Gill Way, the parents and guardians shall be required to acknowledge 

and adhere to the following required circulation pattern:  

� Access for the day care facility at 130 Gill Way shall be from 

While Chapel Drive, and exiting the day care facility at 130 Gill 

Way shall be onto Chelsea Hills Drive.  Vehicle travel associated 

with the day care facility shall be required to move in a one-way 

orientation (from east to west) along Gill Way.   The day care 

provider shall require all clients to sign a form agreeing to the 

required circulation pattern.  The day care operator shall submit 

all signed copies to the City on a continuous basis, as needed.. 

 

13. The Planning Division will annually review the operations and 

performance of the day care facility on an as needed basis based on 



 

neighbor complaints to ensure compatibility with existing 

neighborhood.  

 

14. The Planning Division shall set forth a three strikes policy tied to the 

Large Family Daycare Use Permit at 130 Gill Way; 1st strike – verbal 

warning; 2nd strike – written warning; and 3rd strike – written notification 

of Use Permit revocation. 

 

15. Failure to comply with the conditions set forth in this Resolution may 

result in the revocation of this permit. 

 

16. The applicant or permittee shall defend, indemnify, and hold harmless 

the City of Benicia or its agents, officers, and employees from any 

claim, action, or proceeding against the City of Benicia or its agents, 

officers, or employees to attack, set aside, void, or annul an approval 

of the Historic Preservation Review Commission, Planning Commission, 

City Council, Public Works & Community Development Director, or any 

other department, committee, or agency of the City concerning a 

development, variance, permit or land use approval which action is 

brought within the time period provided for in any applicable statute; 

provided, however, that the applicant’s or permittee’s duty to so 

defend, indemnify, and hold harmless shall be subject to the City’s 

promptly notifying the applicant or permittee of any said claim, action, 

or proceeding and the City’s full cooperation in the applicant’s or 

permittee’s defense of said claims, actions, or proceedings. 

 

 

* * * * *  
 

On a motion of Commissioner   , seconded by Commissioner    ,  

the above Resolution was adopted by the Planning Commission of the City of 

Benicia at the regular meeting of said Commission held on the 12th day of 

January 2012, and adopted by the following vote: 

 

Ayes 

Noes: 

Absent: 

Abstain: 
 

 

_______________________________ 
Brad Thomas 

Planning Commission Chair 
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