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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

January 15, 2013 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9) 

1 Claim:           Yosick 

  
 

B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR  

Property: 4850 Park Road, 3300 Park Road & 3190 Bayshore Rd 

Negotiating Parties: City Attorney, City Manager & Economic 
Development Manager 
 
Under Negotiation: Instruction to negotiator on both payment and lease 
terms  

  
 
III. CONVENE OPEN SESSION( 7:00 PM): 
 

A. ROLL CALL.  
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B. PLEDGE OF ALLEGIANCE.  
 

  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
 

  
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Building Board of Appeals 
1 full term  
Open Until Filled 

 
Art and Culture Commission  
1 unexpired terms  
3 full terms 
Open Until Filled 

 
Community Sustainability Commission 
1 full term 
Open Until Filled 

 
Civil Service Commission 
1 full term  
Open Until Filled 

 
Finance Committee 
2 full terms  
Open Until Filled 
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Human Services Board 
1 full term  
Open Until Filled 

 
Open Government Commission 
1 full term  
Open Until Filled 

 
Planning Commission 
2 full terms 
Open Until Filled 

 
Sky Valley Open Space 
1 full term  
Open Until Filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
B. PROCLAMATIONS.  

 
  

 
1. In Recognition of Lee Syracuse 

 
C. APPOINTMENTS.  

 
  

 
1. Consider confirming the Mayor’s proposed appointment of Council 

Member Hughes as the Alternate to the Solano Water 
Authority/Solano County Water Agency. 

 
D. PRESENTATIONS.  

 
  

 
1. Benicia Historical Museum Presentation 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
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This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
  

 
B. PUBLIC COMMENT.  

 
  

 
VII. CONSENT CALENDAR (7:40 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF DECEMBER 18, 2012. (City Clerk).  

 
  

 
B. NOMINATION OF THE VON PFISTER GENERAL STORE FOR THE 

NATIONAL REGISTER OF HISTORIC PLACES. (Parks and Community 
Services Director) 
 

 THE BENICIA HISTORICAL SOCIETY, IN CONSULTATION WITH THE 
PARKS AND COMMUNITY SERVICES DEPARTMENT, HAS PREPARED AN 
APPLICATION FOR THE REGISTRATION OF THE VON PFISTER GENERAL 
STORE ON THE NATIONAL REGISTER OF HISTORIC PLACES 

 
Recommendation:  CONFIRM THE HISTORIC PRESERVATION REVIEW 
COMMISSION'S RECOMMENDATION OF THE BENICIA HISTORICAL 
SOCIETY'S APPLICATION FOR THE VON PFISTER GENERAL STORE TO 
BE PLACED ON THE NATIONAL REGISTER OF HISTORIC PLACES 

 
C. PARTICIPATION IN PROPERTY ASSESSED CLEAN ENERGY (PACE) 

PROGRAMS. (Community Development Director)  
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Property Assessed Clean Energy (PACE) programs allow building owners 
to finance energy efficiency and renewable energy improvements 
through increases in their property taxes instead of upfront  payment.  
Together, the CaliforniaFIRST and Ygrene PACE programs will offer 
Benicia residents and businesses the greatest range of options available 
for financing energy and conservation improvements for their properties. 
 
RECOMMENDATION: In addition to continuing participation in the 
CaliforniaFirst Property Assessed Clean Energy Program,  authorize the 
City Manager to send a letter of support for creating a countywide PACE 
Program administered by Solano County and Ygrene.  

  

  
 

D. A RESOLUTION AMENDING AND RESTATING THE POLICY FOR 
REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND 
EMPLOYEES. (Finance Director) 
 

 The proposed changes to the City’s travel policy are procedural updates and 
clarification of allowable expenses. Draft changes were presented to the City 
Council at the December 18, 2012 meeting and comments received have been 
incorporated into the policy attached to this report. 

 
Recommendation:  Approve a resolution amending and restating the 
policy for reimbursement of travel expenses for officers and employees. 

 
E. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda..  
 

  
 
VIII. BUSINESS ITEMS (7:45 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. EXTENSION OF THE HOOKAH LOUNGE MORATORIUM ORDINANCE. 

(City Attorney) 
 

 On December 4, the City Council adopted a moratorium on the establishment 
hookah lounges.  This was in response to an inquiry regarding opening a 
hookah lounge.  The Benicia Municipal Code does not specifically regulate 
such dispensaries.  Drafting an ordinance to regulate hookah lounges in 2013 
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could be done if desired.  The moratorium will allow the necessary research to 
be completed. 

 
Recommendation:  If desired, by a 4/5ths vote, extend the moratorium for 
an additional 22 months and 15 days to prevent the issuance of any 
permits or licenses hookah lounges to allow research to be done.   

 
B. INTRODUCTION AND FIRST READING OF AN ORDINANCE MAKING 

COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL. 
(City Attorney) 
 

 This ordinance will prevent anyone from engaging in any business, activity, or 
act for financial compensation in any of the City's Parks Facilities without a 
permit.  This will allow city staff to monitor who is using the City's Parks 
Facilities and determine whether it should be allowed. 

 
Recommendation:  The Parks, Recreation and Cemetery Commission 
recommends the City Council adopt the attached ordinance adding a new 
section 12.28.0404 (Commercial Use of Park Facilities Without Permit 
Unlawful) to Chapter 12.28 (Use of City Parks) to prevent commercial use 
of city parks without a permit. 

 
C. INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING 

THE BENICIA MUNICIPAL CODE REGARDING THE PURCHASING 
SYSTEM IN CHAPTER 3.08 OF TITLE 3. (Finance Director) 
 

 The proposed changes to the City’s Purchasing System designate the City 
Manager or his designee as the Purchasing Officer, eliminate a centralized 
purchasing officer, and increase the threshold for informal bidding from $1,000 
to $2,500. In addition, updates are proposed to clarify the bidding process. 
Draft changes were presented to City Council at the December 18, 2012 
meeting and no changes were recommended. 

 
Recommendation:  Conduct a public hearing and introduce an ordinance 
to amend the purchasing system in Chapter 3.08 retitling the chapter to 
Purchasing Regulation and amending purchasing procedures concerning 
the procurement of supplies, services, equipment, and public projects. 

 
D. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARDS AT 3190 BAYSHORE ROAD AND 3300 PARK 
ROAD. (Community Development Director) 
 

 Clear Channel Outdoor proposes to renew its lease with the City of Benicia for 
two freeway-oriented billboard signs on the east side of I-680 in the Benicia 
Industrial Park. The existing illuminated static message signs will be altered 
and upgraded to include digital LED technology in compliance with State and 
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federal standards for safety, display and illumination.   
 

Recommendation:  Adopt a resolution upholding the Planning 
Commission (PC) action approving a request by Clear Channel Outdoor 
to modify existing billboard signs at 3190 Bayshore Road and 3300 Park 
Road.   

 
E. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARD AT 4850 PARK ROAD. (Community Development 
Director) 
 

 CBS Outdoor proposes to lease the former “Nationwide” I-680 freeway-oriented 
electronic billboard sign that is located on City property adjacent to Park Road 
and Interstate-680. The modified sign will have the same overall sign area and 
height as the existing sign. The electronic readerboard will be upgraded to 
digital LED technology. 

 
Recommendation:  Adopt a resolution upholding the Planning 
Commission (PC) action approving a request by CBS Outdoor to modify 
an existing billboard sign at 4850 Park Road.   

 
F. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

  
 

1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 
February 20, 2013 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: TBD 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: January 25, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: TBD 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: March 7, 2013 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
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Council Member Schwartzman) Next Meeting Date: February 6, 2013 
 

7. Solano EDC Board of Directors. (Mayor Patterson and Council 
Member Strawbridge) Next Meeting Date: January 24, 2013 

 
8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 

(Mayor Patterson and Council Member Schwartzman) Next Meeting 
Date: February 13, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson) Next Meeting 
Date: January 10, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
January 17, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Council Member 

Hughes) Next Meeting Date: March 11, 2013 
 

12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 
Council Member Hughes) Next Meeting Date: TBD 

 
13. Youth Action Coalition. (Mayor Patterson, Council Member 

Strawbridge and Council Member Hughes) Next Meeting Date: 
January 23, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: January 17, 2013 

 
IX. ADJOURNMENT (10:00 PM): 
 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
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speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
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"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 



 

P R O C L A M A T I O N 
 

  IN RECOGNITION OF THE DEDICATION AND SERVICE 
OF  

LEE SYRACUSE 
 
 
 
WHEREAS, Mr. Lee Syracuse with a distinguished Masters of City 

Planning degree from Yale University is considered a pioneer as one of the 
first City of Benicia Planners, working as a Consulting Planner for the 
Planning Department from 1972-1977; and  

WHEREAS, Lee became a full-time City Planner on January 1, 1977 
and continued to be dedicated to working with the community in major 
projects such as the Benicia Marina and historic preservation; and 

WHEREAS, Lee was appointed to the Human Services Board on 
April 7, 1987 and served honorably for 15 years; and 

WHEREAS, Lee was appointed to the Planning Commission on 
September 18, 2007 with the desire to share his professional planning 
experience, lessons learned and advocacy for historic preservation, 
community design and small town compact development served with honor 
and integrity and fulfilling his goals through December 2012; and 

WHEREAS, Lee has contributed to the development of the Climate 
Action Plan, Downtown Mixed Use Master Plan, updated 2007-2014 Housing 
Element and a multitude of projects for the City of Benicia; and 

WHEREAS, Lee as a public servant both in employment and as a 
volunteer dedicating his life to public service with over  four decades  to the 
City of Benicia and his belief in civic responsibility. 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor, on behalf of the City Council, do hereby sincerely thank 
Lee for his years of service and dedication to improving the quality of life of 
the citizens of Benicia. Lee, you have been an inspiration and it has been a 
pleasure having you serve on the City’s Planning Commission.  Best of Luck 
Always! 

 
 
 

     
Elizabeth Patterson, Mayor 
January 15, 2013 

 

IV.B.1.1



 

IV.B.1.2



 

 RESOLUTION 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
MAYOR'S APPOINTMENTS OF MEMBERS OF THE CITY COUNCIL TO STANDING, 
AD HOC AND OUTSIDE AGENCY COMMITTEES 
 

 COMMITTEES 
 
OUTSIDE AGENCY COMMITTEES  COUNCIL APPOINTEES     
ABAG Elizabeth Patterson Christina Strawbridge 

(Alternate) 
 

LEAGUE OF CALIFORNIA CITIES Elizabeth Patterson Tom Campbell (Alternate) 
 

SOLANO EDC BOARD OF DIRECTORS Elizabeth Patterson Christina Strawbridge 
(Alternate) 
 

SOLANO TRANSPORTATION AUTHORITY Elizabeth Patterson Alan Schwartzman 
(Alternate) 
 

SOLANO WATER AUTHORITY/SOLANO 
COUNTY WATER AGENCY 
 

Elizabeth Patterson Mark Hughes (Alternate) 
 

TRI-CITY & COUNTY COOPERATIVE 
PLANNING GROUP                                        
 

Elizabeth Patterson Christina Strawbridge 
(Alternate) 

SOLTRANS JOINT POWERS AUTHORITY  Elizabeth Patterson 
Mark Hughes 

Alan Schwartzman 
(Alternate) 

 
STANDING COMMITTEES   COUNCIL APPOINTEES     
 
FINANCE COMMITTEE Tom Campbell  Christina Strawbridge 

 
SCHOOL DISTRICT LIAISON Mark Hughes Christina Strawbridge 

 
TRAFFIC, PEDESTRIAN AND BICYCLE 
SAFETY COMMITTEE 
 

Alan Schwartzman  Tom Campbell 
 

YOUTH ACTION COALITION Christina Strawbridge  Mark Hughes 
 

AD HOC COMMITTEES   COUNCIL APPOINTEES     
 
ARSENAL INVESTIGATION & 
REMEDIATION COMMITTEE 
 

Elizabeth Patterson Alan Schwartzman 

SKY VALLEY AREA OPEN SPACE Tom Campbell  Alan Schwartzman 
  

VALERO CITIZENS ADVISORY 
COMMITTEE (CAP) 

Mark Hughes  Elizabeth Patterson 
(Alternate) 

IV.C.1.1



 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby confirms the above Committee appointments and any resolutions 
inconsistent with this resolution are superseded. 
 

***** 
 

           The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of January 2013 and 
adopted by the following vote: 
 
 
 
Ayes:   
 
Noes:   
 
Absent:  
 

 
     
Elizabeth Patterson, Mayor 

 
 
ATTEST: 
 
 
     
Lisa Wolfe, City Clerk 
 

IV.C.1.2
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

December 18, 2012 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the closed session to order at 6:00 p.m. Council Member 
Hughes was absent. All other Council Members were present.  

 
II. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to subdivision (b) of 
Section 54956.9 
  
Storm Claims: 8 

Other: 1 
 

B. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a))  
Agency negotiators: City Manager, Administrative Services Director  

Employee organizations: Benicia Firefighters Association (BFA) 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Hughes was absent. All other Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Susan Street led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

VII.A.1
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1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported that Council received information from staff on all three 
Closed Session items. 

 
2. Openings on Boards and Commissions: 

 
Building Board of Appeals 
1 full term  
Open Until Filled 

 
Art and Culture Commission  
2 unexpired terms  
2 full terms 
Open Until Filled 

 
Community Sustainability Commission 
1 full term 
Application Due Date: December 21, 2012 

 
Civil Service Commission 
1 full term  
Application Due Date: December 21, 2012 

 
Finance Committee 
2 full terms  
Application Due Date: December 21, 2012 

 
Human Services Board 
1 full term  
Application Due Date: December 21, 2012 

 
Open Government Commission 
1 full term  
Application Due Date: December 21, 2012 

 
Planning Commission 
2 full terms 
Application Due Date: December 21, 2012 

 
Sky Valley Open Space 
1 full term  
Application Due Date: December 21, 2012 

 
3. Mayor’s Office Hours:  

 

VII.A.2
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4. Benicia Arsenal Update: 
 

Mayor Patterson reviewed the staff report.  
 

B. PROCLAMATIONS 
 

C. APPOINTMENTS 
 

RESOLUTION 12-153 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENTS OF MEMBERS OF THE CITY COUNCIL TO STANDING AD 
HOC AND OUTSIDE AGENCY COMMITTEES 

Mayor Patterson discussed how the council appointments were traditionally 
made. There are certain boards/commissions the mayor usually serves on and 
the rest are spread out to the other council members to even out the work load. 
She discussed having Council Member Hughes serving as the alternate to the 
SCWA/SCA; however, since he was absent, she suggested continuing the 
appointment to the next meeting.  

Vice Mayor Campbell discussed concerns regarding the reporting requirements 
for serving on various commissions. He was not convinced that Council needed 
to appoint an alternate to the SCWA. He discussed his history of serving on the 
Finance Committee (9 years), and was concerned he was losing his 
effectiveness on the committee, as he has served for so long.  

Mayor Patterson suggested Council look at the council member appointments, 
and adjust the workload so it was spread out more evenly. She asked Vice 
Mayor Campbell to send her an email with his suggestions for changing the 
appointments.  

Council Member Schwartzman asked Vice Mayor Campbell to clarify his request. 
He made suggestions regarding some of the boards/commissions. 

 
On motion of Vice Mayor Campbell, seconded by Council Member 
Schwartzman,  Council adopted Resolution 12-153, on roll call by the following 
vote: 
Ayes:     Patterson, Campbell, Schwartzman, Strawbridge 
Noes:     (None) 

 
D. PRESENTATIONS 

 
V. ADOPTION OF AGENDA: 
 

Mr. Kilger announced this was Chief Vurcurevich's last Council meeting, as he 
would be retiring soon. He thanked him for his service and wished him well.  

VII.A.3
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Mayor Patterson thanked Chief Vucurevich, on behalf of the Council, for his 
years of service.  

Anne Cardwell, Administrative Services Director, clarified there was a correction 
to item VII.F. The third December Council meeting falls on Christmas Eve, and 
would be cancelled.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted the agenda, as presented, on roll call by the 
following vote: 
Ayes:     Patterson, Campbell, Schwartzman, Strawbridge 
Noes:     (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Mayor Patterson reviewed the 4 items submitted (copies on file).  
 

B. PUBLIC COMMENT 
 

Lois Requist, Poet Laureate - Ms. Requist read two poems in memory of the 
tragedy in Newtown Connecticut. 

Constance Beutel - Ms. Beutel discussed the need for the City to take a stance 
and make it known that weapons of war have no place in this City. Mayor 
Patterson stated that the City would look around and see what other cities 
Benicia could join together with regarding the issue of guns/automatic rifles.  

Karen Burns - Ms. Burns discussed the resignation of Lee Syracuse from the 
Planning Commission. He served Benicia for many years, and was known as 
'Mr. Benicia.'  

 
VII. CONSENT CALENDAR: 
 

Council pulled item VII.A for discussion. 
 

On motion of Council Member Strawbridge, seconded by Vice Mayor Campbell,  
Council adopted the Consent Calendar, as amended, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 
 
 
 
 

VII.A.4
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A. APPROVAL OF THE MINUTES OF DECEMBER 4, 2012 
 

Mayor Patterson discussed her request to expand on Council Member 
Schwartzman's comments regarding the water rate increase.  

Lisa Wolfe, City Clerk, read Mayor Patterson's request for amended language.  

There was no motion to approve the minutes as amended. The minutes were 
approved, as presented.  

 
On motion of Council Member Schwartzman, seconded by Vice Mayor 
Campbell,  The minutes of December 4, 2012 were approved, as presented, on 
roll call by the following vote: 
Ayes: Schwartzman, Campbell, Strawbridge 
Noes: Patterson 

 
B. APPROVAL OF MEMORANDUM OF UNDERSTANDING ON PROVISION 

OF ANIMAL CARE SERVICES 
 

RESOLUTION 12-154 - A RESOLUTION APPROVING A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF BENICIA, DIXON, FAIRFIELD, 
RIO VISTA, SUISUN CITY, VACAVILLE, AND VALLEJO WITH SOLANO 
COUNTY TO PROVIDE ANIMAL CARE SERVICES, AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE 
CITY 

 
C. REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR THE 

QUARTER ENDED SEPTEMBER 30, 2012 
 

D. AMENDMENTS TO THE SOLTRANS JOINT POWERS AUTHORITY 
AGREEMENT 

 
E. AWARD OF CONSTRUCTION CONTRACT FOR RAW WATER 

TRANSMISSION LINE CATHODIC PROTECTION SYSTEM 
REHABILITATION PROJECT 

 
RESOLUTION 12-155 - A RESOLUTION ACCEPTING THE BIDS FOR THE 
RAW WATER TRANSMISSION LINE CATHODIC PROTECTION SYSTEM 
REHABILITATION PROJECT, AWARDING THE CONSTRUCTION 
CONTRACT TO CORRPRO COMPANIES, INC. OF SAN LEANDRO, IN THE 
AMOUNT OF $112,395, AND AUTHORIZING THE CITY MANAGER TO SIGN 
THE CONSTRUCTION CONTRACT ON BEHALF OF THE CITY 

 
F. ADOPTION OF THE 2013 CITY COUNCIL REGULAR MEETING 

CALENDAR 
 

VII.A.5
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G. Approval to waive the reading of all ordinances introduced and 
adopted pursuant to this agenda 

 
VIII. BUSINESS ITEMS: 
 

A. SECOND READING AND ADOPTION OF ORDINANCES TO AMEND 
THE WATER AND SEWER RATES/FEES RELATED TO WATER AND 
SEWER SERVICE 

 
ORDINANCE 12-8 - AN ORDINANCE AMENDING CHAPTER 13.12 (WATER 
RATES AND CHARGES) OF TITLE 13 (PUBLIC SERVICES) OF THE 
BENICIA MUNICIPAL CODE BY REPLACING IT IN ITS ENTIRETY 

ORDINANCE 12-9 - AN ORDINANCE AMENDING CHAPTER 13.52 (SEWER 
RATES AND CHARGES) OF TITLE 13 (PUBLIC SERVICES) OF THE 
BENICIA MUNICIPAL CODE BY REPLACING IT IN ITS ENTIRETY 

ORDINANCE 12-10 - AN ORDINANCE AMENDING SECTIONS 13.56.030 
(PAYMENT-RETURNED CHECKS), 13.56.050 (DELINQUENT ACCOUNTS), 
13.56.070 (DELINQUENCY OF SERVICE-DISCONTINUATION OF SERVICE) 
AND CHAPTER 13.56.080 (DISCONTINUATION OF SERVICE-
UNAUTHORIZED USE) OF CHAPTER 13.56 (SEWER BILLING 
REQUIREMENTS) OF TITLE 13 (PUBLIC SERVICES) OF THE BENICIA 
MUNICIPAL CODE 

ORDINANCE 12-11 - AN ORDINANCE AMENDING SECTIONS 13.08.040 
(WATER USE WITHOUT APPLICATION) AND 13.08.050 (DEPOSIT) OF 
CHAPTER 13.08 (WATER SERVICE) OF TITLE 13 (PUBLIC SERVICES) OF 
THE BENICIA MUNICIPAL CODE 

ORDINANCE 12-12 - AN ORDINANCE AMENDING SECTIONS 13.16.040 
(PAYMENT-RETURNED CHECKS), 3.16.060 (DELINQUENT ACCOUNTS), 
13.16.080 (DELINQUENCY - DISCONTINUATION OF SERVICE), 13.16.090 
(TAMPERING – UNAUTHORIZED USE), AND 13.16.110 (INSPECTIONS) OF 
CHAPTER 13.16 (WATER BILLING REQUIREMENTS) OF TITLE 13 (PUBLIC 
SERVICES) OF THE BENICIA MUNICIPAL CODE) 

Brad Kilger, City Manager, introduced the item.  

Melissa Morton, Acting Public Works Director, reviewed the staff report.  

Vice Mayor Campbell and Staff discussed when the last rate increase was done 
prior to 2006 (There had been increases every year prior to that).  

Council Member Schwartzman and Staff discussed Prop 218, and why the City 
is doing what it is regarding the water rates. Council Member Schwartzman 
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asked Staff to look into whether there was another way to handle the 
votes/protests.  

Public Comment: 

1. Chris Sorentino - Mr. Sorentino spoke in support of the proposed 
ordinances.  

2. Karen Burns - Ms. Burns spoke in opposition to the proposed ordinances.  
3. Constance Beutel - Ms. Beutel spoke in support of the proposed 

ordinances. She discussed some funding available (via rebates) she was 
made aware of through the CSC (low flow toilets, shower heads, etc.). 
She discussed Valero/Good Neighbor Steering Committee funds that 
could be used for water conservation.  

Vice Mayor Campbell and Staff discussed how the increase would affect the 
average family's water bill.  

Council Member Schwartzman discussed his previous no-vote on this item at the 
12/4/12 meeting. He would be supporting this tonight because 1) Council 
Member Hughes was absent, and 2) the current budget is upside down by $1 
million. Due to the combination of the negative operating cost of the water/sewer, 
if this rate increase is not put into place, the City would be upside down $2.4 
million/year.  

Vice Mayor Campbell stated he still had concerns and preferred option #2, and 
felt that this was too soft of an option with the budget situation; however he 
would be voting for this tonight.   

Mayor Patterson asked Staff to look into a program where they 
could inform/encourage people who are not in need of the senior discount to opt 
out.  

Council Member Strawbridge discussed concerns regarding the senior discount 
issue. As the economy comes back, the City's budget could start coming back as 
well.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Ordinance 12-8, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
On motion of Council Member Strawbridge, seconded by Council Member 
Schwartzman,  Council adopted Ordinance 12-9, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 
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On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Ordinance 12-10, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Ordinance 12-11, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Ordinance 12-12, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
B. REVIEW AND UPDATE OF FINANCIAL POLICIES 

 
Karan Reid, Finance Director, reviewed the staff report.  

Vice Mayor and Staff discussed the issue of a central purchasing policy. 

Council Member Schwartzman and Staff discussed the issue of centralized 
purchasing. He discussed various ways where centralized purchasing could 
save the City money.  

Council Member Strawbridge and Staff discussed the issue of local purchasing, 
and whether it should be included in this document.  

Mayor Patterson discussed the need to recognize the individual department 
savings, possibly through a competition. She suggested a language change 
regarding meals.  

Council Member Schwartzman and Staff discussed concern regarding raising 
the threshold of purchasing to $2,500 (it was previously $1,000) to purchase 
items.  

Public Comment: 

None 
 

On motion of Vice Mayor Campbell, seconded by Council Member Strawbridge,  
Council reviewed and approved staff recommendations for administratively 
approved policies, and provided direction on proposed changes to the 
Purchasing and Travel policies, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 
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C. APPROVE THE 2012-2014 MEMORANDUM OF UNDERSTANDING 

(MOU) BETWEEN THE CITY OF BENICIA AND THE BENICIA 
FIREFIGHTERS ASSOCIATION (BFA) 

 
RESOLUTION 12-156 - A RESOLUTION APPROVING THE JULY 1, 2012 TO 
JUNE 30, 2014 AMENDMENTS TO THE LABOR AGREEMENT WITH 
BENICIA FIREFIGHTERS ASSOCIATION (BFA) 

Anne Cardwell, Administrative Services Director, reviewed the staff report.  

Public Comment 

None 
 

On motion of Council Member Strawbridge, seconded by Council Member 
Campbell,  Council adopted Resolution 12-156, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
D. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 

December 19, 2012 
 

2. Association of Bay Area Governments 
(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge) Next Meeting Date: TBD 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge) Next Meeting Date: January 25, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: TBD 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: TBD 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: January 24, 2013 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson and Council Member Schwartzman) Next 
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Meeting Date: January 9, 2013 
 

9. Solano Water Authority-Solano County Water Agency and Delta 
Committee. http://www.scwa2.com/(Mayor Patterson) Next 
Meeting Date: January 10, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
January 17, 2013 

 
11. Tri-City and County Regional Parks and Open Space. (Mayor 

Patterson) Next Meeting Date: TBD 
 

12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 
Council Member Hughes) Next Meeting Date: TBD 

 
13. Youth Action Coalition. (Council Member Hughes and Council 

Member Strawbridge) Next Meeting Date: TBD 
 

14. ABAG-CAL FED Task Force-Bay Area Water Forum. 
http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: December 20, 2012 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:57 p.m. in memory of the slain 
students, teachers, and mother in New Town Connecticut.  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 CONSENT CALENDAR 
 
DATE  : December 17, 2012 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : NOMINATION OF THE VON PFISTER GENERAL STORE FOR THE 

NATIONAL REGISTER OF HISTORIC PLACES 
 
RECOMMENDATION:  
Confirm the Park, Recreation and Cemeteries and the Historic Preservation 
Review Commissions' recommendations of the Benicia Historical Society's 
Application for the Von Pfister General Store to be placed on the National 
Register of Historic Places.  
 
EXECUTIVE SUMMARY:   
The Benicia Historical Society, in consultation with the Parks and Community 
Services Department, has prepared an application for the registration of the Von 
Pfister General Store on the National Register of Historic Places.  This application 
has been reviewed by both the Parks, Recreation and Cemeteries Commission 
and the Historic Preservation Review Commission.  Both Commissions approved 
of the application and recommended Council approval.   
 
BUDGET INFORMATION: 
There are no budget impacts associated with the nomination.  However, 
placement of a building on the National Register of Historic Places provides 
opportunities to obtain grant funds that would otherwise not be available.   
 
GENERAL PLAN: 
Nomination of properties to be listed on the National Register of Historic Places is 
consistent with the General Plan’s historic preservation goals as follows: 

• Goal 3.1: Maintain and enhance Benicia’s historic character. 
o POLICY 3.1.6: Promote restoration of public and privately-owned 

historic and architecturally significant properties.  
 
STRATEGIC PLAN: 
Relevant Strategic Issues and Strategies and Actions: 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 
o Strategy 4: Preserve City-owned historic structures 

§ Action 4 (b): Maintain City-owned historic structures 
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BACKGROUND: 
The National Register of Historic Places (National Register) is the official Federal 
list of districts, sites, buildings, structures, and objects significant in American 
history, architecture, archeology, engineering, and culture and is administered 
by the National Park Service.  National Register properties have significance to 
the history of their community, state, or the nation.  Nominations for listing historic 
properties may come from government agencies, private individuals, and 
organizations.  A professional review board in each state considers each 
property proposed for listing and makes a recommendation on its eligibility.   
 
The Benicia Historical Society (BHS) has been working with Parks & Community 
Services staff to seek National Register designation for the Von Pfister General 
Store, which is located on Von Pfister Alley, 150 feet west of First Street between 
West C and West D Streets.  BHS has drafted the attached application, which 
seeks National Register listing under the following categories: 

A. Property is associated with events that have made a significant 
contribution to the broad patterns of our history. 

B. Property is associated with the lives of persons significant in our past. 
C. Property embodies the distinctive characteristics of a type, period, or 

method of construction or represents the work of a master, or possesses 
high artistic values, or represents a significant and distinguishable entity 
whose components lack individual distinction.   

 
The Von Pfister General Store, which dates to 1847, was the first and only general 
store in Solano County prior to and during the Gold Rush.  The building had a 
strong association with Dr. Robert Semple, Benicia’s founder.  The building is also 
a rare example of the adaptation of the traditional Mexican adobe brick used 
as masonry material much in the same manner as fired brick would have been 
used.   
 
The building was donated to the City in 1976.  In 1986, the City commissioned the 
preparation of the attached Historic Structure Report, which includes a 
preservation plan for the structure.  The building stands in its original location, 
and consists of original historic materials.  The building is in poor condition, 
principally due to a prior failure of a part of the roof surface.  However, a 
protective metal frame and canvas covering has been installed, arresting 
further deterioration of the structure.   
 
On November 15, 2012, the Historic Preservation Review Commission (HPRC) 
considered the nomination and recommended that the City Council support 
the application.  In addition to Criteria A, B, and C, the HPRC strongly 
encouraged the BHS to seek listing under Criteria D to provide for additional 
grant opportunities.  Criterion D includes properties that have yielded or may be 
likely to yield, information important in history or prehistory.  On December 12, 
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2012, the Parks, Recreation and Cemetery Commission also considered the 
nomination and recommended that the City Council support the application.   
 
 
Attachments:  

q Proposed Resolution 
q November 15, 2012 Historic Preservation Review Commission Resolution 
q Draft Minutes of the November 15, 2012 Historic Preservation Review 

Commission Meeting 
q Draft Minutes of the December 12, 2012 Parks, Recreation and 

Cemeteries Commission 
q National Register of Historic Places Registration Form 
q Von Pfister Adobe Historic Structure Report of 1986 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
SUPPORTING THE NOMINATION OF THE VON PFISTER GENERAL STORE 
TO THE NATIONAL REGISTER OF HISTORIC PLACES 
 
 WHEREAS, the Benicia Historical Society, in collaboration with the Parks 
& Community Services Department, drafted a nomination of the Von Pfister 
General Store to the National Register of Historic Places; and 
 
 WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s 
historic character” and the nomination of the Von Pfister General Store to the 
National Register of Historic Places is consistent with this Goal; and 
 
 WHEREAS, on November 15, 2012 the Historic Preservation Review 
Commission held a public meeting, received public testimony, and passed a 
resolution recommending that City Council support the nomination of the Von 
Pfister General Store to the National Register of Historic Places; and 
 
 WHEREAS, on December 12, 2012 the Parks, Recreation and Cemetery 
Commission held a public meeting, received public testimony, and voted to 
recommend that City Council support the nomination of the Von Pfister General 
Store to the National Register of Historic Places; and 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia hereby expresses its support for the nomination of the Von Pfister 
General Store to the National Register of Historic Places; and  
 
 

***** 
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 On motion of Council Member               , seconded by Council Member                
, the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 15th day of January, 
2013, and adopted by the following vote. 
 
Ayes:  
 
Noes: 
 
Absent: 
 

        
  ________________________ 

      Elizabeth Patterson, Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 

REGULAR MEETING MINUTES 

 

City Hall Commission Room 

Thursday, November 15, 2012 

6:30 P.M. 

 

 

I. OPENING OF MEETING:   

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present:   Commissioners Berry, Delgado (arrived 6:35 p.m.), 

McKee, Trumbly, Van Landschoot, vonStudnitz and 

Chair Haughey 

Absent:   None 

Staff Present:   Amy Million, Principal Planner/Recording Secretary 

C. Reference to Fundamental Rights of Public 

 

II. ADOPTION OF AGENDA: 

On a motion of Commissioner Van Landschoot, seconded by Commissioner 

Trumbly, the Agenda was approved by the following vote: 

 

Ayes: Commissioners Berry, McKee, Trumbly, Van Landschoot, vonStudnitz 

and Chair Haughey 

Noes: None 

Absent: Commissioner Delgado 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A. WRITTEN COMMENT 

None.  

B. PUBLIC COMMENT 

 None. 
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IV. CONSENT CALENDAR 

On a motion of Commissioner vonStudnitz, seconded by Commissioner Berry, 

the consent calendar, noting the following abstentions, was approved by the 

following vote: 

 

Ayes: Commissioners Berry, McKee, Trumbly, Van Landschoot, and 

vonStudnitz and Chair Haughey. 

Noes: None 

Absent: Commissioner Delgado 

Abstain: None  

 

A. Approval of Minutes of Joint Workshop with Planning Commission of September 

13, 2012 

 

B. Approval of Minutes of October 25, 2012 

 

V.        REGULAR AGENDA ITEMS 

 

A. VON PFISTER ADOBE NOMINATION 

Staff provided a brief overview of the proposal and recommended a few 

changes to the draft resolution to accurately reflect the subject 

application including referring to the subject building as "The von Pfister 

General Store" to be consistent with the nomination form and correction 

of a typo.  

 

Commissioner vonStudnitz provided some information on the genealogy 

of General von Pfister and recommended changes to the nomination 

form. 

 

Commissioner Trumbly commented on the appropriateness of the building 

qualifying under Criteria C.  

 

Public comment was opened. 

 

Bonnie Silvera with the Benicia Historical Society clarified the history of the 

Historical Society’s previous application efforts. She noted that a Jerry 

Hayes has been pivotal in this process and he is owed a debt of gratitude 

for his effort in obtaining a nomination for Criteria A, B, and C.  

 

Jerry Hayes with the Benicia Historical Society provided additional detail 

on the past efforts of the Benicia Historical Society on obtaining a national 

register nomination and the form previously prepared by Carey & 

Company, a consultant firm. He stated that the Historical Society is not 

interested in moving forward with a recommendation of Criteria D.  
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A member of the Benicia Historical Society addressed Commissioner 

Trumbly’s earlier comment on Criteria C and stated that the abode 

construction method was considered to be unique.  

 

Public comment was closed.  

 

The Commission requested clarification on the next steps. Vic Randall, 

Management Analyst Parks & Community Services stated that the plan is 

to submit the nomination form before the next review cycle in May. The 

commission and the applicants discussed the process, cost of 

rehabilitation and the timing once the application is submitted.  Mr. Hayes 

added that the ultimate goal is to provide a site where the public can see 

the adobe structure and reconstruct what the general store would have 

looked like.    

 

The restoration was discussed in greater detail including the introduction of 

new materials.  Members of the Benicia Historical Society and the 

Commission discussed the restoration process, the building’s history and 

the individual Criteria.  

 

Commissioners discussed adding Criteria D to the application. This was 

strongly encouraged by Commissioners Berry and Trumbly since it would 

allow more opportunity for grant funding.  

 

RESOLUTION 12-13 OF THE HISTORIC PRESERVATION REVIEW COMMISSION 

OF THE CITY OF BENICIA RECOMMENDING TO THE CITY COUNCIL TO 

SUPPORT THE NOMINATION OF THE VON PFISTER GENERAL STORE TO THE 

NATIONAL REGISTER OF HISTORIC PLACES  

 

On a motion of Commissioner Van Landschoot, seconded by 

Commissioner von Studnitz, the above resolution was approved by the 

following vote: 

 

Ayes: Commissioners Berry, Delgado, McKee, Trumbly, Van 

Landschoot, vonStudnitz and Chair Haughey 

Noes: None 

Absent: None 

Abstain: None 

 

B. DESIGNATE A REPRESENTATIVE FOR THE BENICIA URBAN WATERFRONT 

ENHANCEMENT AND MASTER PLAN COMMUNITY ADVISORY COMMITTEE 

Staff provided a brief overview of the master plan and the purpose of the 

Community Advisory Committee. 
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Commissioner Van Landschoot stated that he would like to be the 

representative.  

 

Commissioner McKee noted that having a design person on the 

committee would be beneficial. 

 

Chair Haughey provided some history on the original efforts. Haughey 

asked for clarification on the process if more than one commissioner is 

interested in participating.  Staff clarified that there will be one 

representative from the commission on the committee and others may 

participate as members of the community.  

 

On a motion of Commissioner Delgado, seconded by Chair Haughey, 

the Commission designated Commissioner McKee to represent the 

Historic Preservation Review Commission on the Community Advisory 

Committee for the Benicia Urban Waterfront Enhancement and Master 

Plan Community Plan by the following vote: 

 

Ayes: Commissioner Delgado 

Noes: Commissioners McKee, Trumbly, vonStudnitz and Chair 

Haughey 

Absent: None 

Abstain: Commissioners Berry and Van Landschoot 

 

Motion did not pass. 

 

On a motion of Commissioner Mc Kee, seconded by Commissioner 

Berry, the Commission designated Commissioner Van Landschoot to 

represent the Historic Preservation Review Commission on the 

Community Advisory Committee for the Benicia Urban Waterfront 

Enhancement and Master Plan Community Plan by the following vote: 

 

Ayes: Commissioners Berry, McKee, Trumbly, Van Landschoot, 

vonStudnitz and Chair Haughey 

Noes: Commissioner Delgado 

Absent: None 

Abstain: None 

 

C. CERTIFIED LOCAL GOVERNMENT (CLG) ANNUAL REPORT 

Staff provided an overview of the 2011-2012 CLG Annual Report.   

 

The Commissioners and staff briefly discussed the report; specifically the 

information provided on pages 11 and 12.  
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VII. COMMUNICATIONS FROM STAFF 

Staff informed the Commission that the Historic Preservation Review Commission 

received a letter, photographs and negatives as a donation from a citizen. The 

historic photographs and negatives are of the Benicia Arsenal. Staff suggested 

that the Benicia Historical Museum would be an appropriate location for the 

items. The Commission agreed.   

 

Staff provided an update on the City Council’s review of the boards and 

commissions. The next study session will be a “30,000 foot view” of the City’s 

boards and commissions and is scheduled for Tuesday, November 27 at 6:00 p.m.  

 

Staff informed the Commission that recently several requests have been made to 

install alternative materials such as fiberglass windows. Staff provided a sample of 

a Milgard brand fiberglass window. The Commission requested that this is to be 

agendized at a future meeting so that they may discuss in more detail.  

 

VIII. COMMUNICATIONS FROM COMMISSIONERS 

None. 

 

IX. ADJOURNMENT 

Chair Haughey adjourned the meeting at 7:40 p.m. 
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 CITY OF BENICIA 

 PARKS, RECREATION AND CEMETERY COMMISSION 

 Unapproved Minutes 

 Dec. 12, 2012 

 

CALL TO ORDER 

The regular meeting of the Parks, Recreation and Cemetery Commission was called to order at  

6:30 p.m. by Vice-Chairperson Kimberly Funk.   

 

ROLL CALL 

Present:      Staff Present: 

Rufus Bunch      Mike Dotson 

Kimberley Funk     Rick Knight 

Ernest Gutierrez     Vic Randall 

John McGuire      Debra Bray      

Sandy Moriarty      Heather McLaughlin 

       

            

Excused: 

Nancy Cockerham  

Ken Paulk 

Ariana Chaney 

 

PLEDGE OF ALLEGIANCE 

 

OPEN GOVERNMENT NOTICE 

The Open Government Notice was read. 

 

MINUTES  

The Minutes of Nov. 14, 2012 meeting were approved as presented.   

 

ADOPTION OF AGENDA 

 

PRESENTATIONS   

None 

 

COMMUNICATIONS - None 

 

Public Comments From the Floor Not on the Agenda   (discussion limited to items not on agenda – 

a 5 minute limit per individual will be imposed) 

 

No written communications. 

No public comments from floor. 

 

 

OLD BUSINESS – None 
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NEW BUSINESS: 
 

A. Election of Offices of Chair and Vice Chair for 2013 

Recommended Action:  Hold elections for Chair and Vice Chair for 2013 

 

Discussions on Chairman –Chairman Bunch nominated John McGuire as 

Chairman. McGuire accepted and it was approved by unanimous vote.  Chairman 

Gutierrez nominated Kimberly Funk as Vice-Chair.  She accepted and was 

approved by unanimous vote.  

 

B. Adoption of 2013 commission Meeting Calendar 

 

Recommended Action:  Adopt 2013 meeting calendar. 

 

Commissioner McGuire made a motion to adopt calendar without changes. 

Motion was seconded by Chairman Gutierrez.  Motion was approved by 

unanimous vote.   

 

C. Nomination of Von Pfister General Store for the National Register of 

Historic Places. 

   

Recommended Action:  Commission confirm the Historic Preservation Review 

Commission’s (HPRC) nomination of the Benicia Historical Society’s application 

for the Von Pfister General Store to be placed on the National Register of Historic 

Places.   

 

Mike Dotson introduced Jerry Hayes from the Benicia Historical Society.   Vic 

Randall spoke explaining application status.  Jerry Hayes detailed the work on 

getting this building on the National Register of Historic Places.  Over the years 

this project has been attempted and for a variety of reasons it never succeeded.  At 

this time the Benicia Historical Society feels it has an application that will be 

successfully approved. Chairman Bunch asked “why do we want this? What will 

this do?”  Mr. Hayes explained that if placed on the National Registry of Historic 

Places, this would provide opportunities to obtain grant funds that would 

otherwise not be available.  He said the building needs quite a bit of work and we 

will need to do a great deal of fundraising and grant applications to finance the 

repairs.   

 

A motion was made by Commissioner Moriarty to accept the HPRC’s nomination 

of the Benicia Historical Society’s application for the Von Pfister General to be 

placed on the National Register of Historic Places.  It was seconded by 

Commissioner Gutierrez.  The motion was approved by unanimous vote.   

 

D.  Commercial use of parks facilities without permit unlawful.   

 

Recommended Action:  Commission to recommend to city council to adopt a 

new section 12.28.040 (Commercial Use of Park Facilities Without Permit 

Unlawful) to Chapter 12.28 (Use of City Parks) to prevent commercial use of city 
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parks without a permit.  Copy of new section  

 

Heather McLaughlin, the City Attorney explained there is a need for this addition.  We have had 

a number of instances where people have conducted business for profit in our City Parks.  These 

have included things such as exercise classes and physical training.   At this time our only 

recourse is to try and enforce this via the zoning ordinance.  With this new section we will be 

able to tell these businesses they need to get a business permit through the Parks Dept.  She 

believes it will give us more flexibility. If the Commission approves the recommendation it will 

go before the City Council Jan. 15.   

 

Commissioner Gutierrez made a motion to adopt the new section as outlined.  Commissioner 

Bunch seconded.     

 

Adoption of new section was accepted by unanimous vote. 

 

 

DEPARTMENT MONTHLY REPORTS 

 

The Department Monthly Report was reviewed.   

 

Commissioner Moriarty said she wanted to compliment the Parks Staff for the lighting job on First 

Street.  All Commissioners agreed it looked beautiful.  Mike Dotson said the tree lights will stay up 

throughout the year.  

 

 

 

REPORTS FROM COMMISSIONERS 

There being no further business, the meeting was adjourned at 7:15 PM. 

 

Debra Bray, Recording Secretary 

 

VII.B.17



 

VII.B.18



    
NPS Form 10-900          OMB No. 1024-0018   

1 

 

United States Department of the Interior 
National Park Service 

National Register of Historic Places Registration Form 

 

This form is for use in nominating or requesting determinations for individual properties and districts.  See instructions in National Register 
Bulletin, How to Complete the National Register of Historic Places Registration Form.  If any item does not apply to the property being 

documented, enter "N/A" for "not applicable."  For functions, architectural classification, materials, and areas of significance, enter only 

categories and subcategories from the instructions.   

 

1. Name of Property 
Historic name:  VON PFISTER GENERAL STORE 

Other names/site number:  Von Pfister Adobe__________________________________ 

      Name of related multiple property listing: 

      _______________N/A____________________________________________ 

      (Enter "N/A" if property is not part of a multiple property listing 

____________________________________________________________________________ 

2. Location  
Street & number: _Von Pfister Alley, 150 feet West of First Street 

____________________________________________ 

City or town_Benicia___________ State: _CA___________ County:__Solano________  

Not For Publication:   Vicinity:  

____________________________________________________________________________ 

3. State/Federal Agency Certification   

As the designated authority under the National Historic Preservation Act, as amended,  

I hereby certify that this        nomination  ___ request for determination of eligibility meets 

the documentation standards for registering properties in the National Register of Historic 

Places and meets the procedural and professional requirements set forth in 36 CFR Part 60.  

In my opinion, the property  ___  meets   ___ does not meet the National Register Criteria.  I 

recommend that this property be considered significant at the following  

level(s) of significance:      

 ___national                  ___statewide           ___local  

  Applicable National Register Criteria:  

___A             ___B           ___C           ___D         

 

 

    

Signature of certifying official/Title:    Date 

______________________________________________ 

State or Federal agency/bureau or Tribal Government 
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VUnited States Department of the Interior  
National Park Service / National Register of Historic Places Registration Form  
NPS Form 10-900     OMB No. 1024-0018      

 

Von Pfister General Store  Solano County/California 
Name of Property                   County and State 

Sections 1-6 page 2 
 

In my opinion, the property        meets        does not meet the National Register criteria.   

     

Signature of commenting official:    Date 

 

Title :                                     State or Federal agency/bureau 

                                                                                         or Tribal Government  

 

 

______________________________________________________________________________ 

4. National Park Service Certification  

 I hereby certify that this property is:  

       entered in the National Register  

       determined eligible for the National Register  

       determined not eligible for the National Register  

       removed from the National Register  

       other (explain:)  _____________________                                                                                    

 

                     

______________________________________________________________________   

Signature of the Keeper   Date of Action 

____________________________________________________________________________ 

5. Classification 

 Ownership of Property 

 (Check as many boxes as apply.) 

Private:  

 

 Public – Local 

 

 Public – State  

 

 Public – Federal  

 

 

 Category of Property 

 (Check only one box.) 

 

 Building(s) 

 

 District  

 

 Site 

 

X

 

X
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Von Pfister General Store  Solano County/California 
Name of Property                   County and State 

Sections 1-6 page 3 
 

                                               

 Structure  

 

 Object  

 

 

 

 

 

 

 

 

 Number of Resources within Property 

 (Do not include previously listed resources in the count)              

Contributing   Noncontributing 

           1_____________   _____________  buildings 

 

_____________   _____________  sites 

 

_____________   _____________  structures  

 

_____________   _____________  objects 

 

______1_______   ______________  Total 

 

 

 Number of contributing resources previously listed in the National Register _________ 

____________________________________________________________________________ 

6. Function or Use  
Historic Functions 

(Enter categories from instructions.) 

 Commerce/Warehouse__________________ 

 Commerce/General Store______________ 

 Domestic/Single Dwelling  ___________________ 

 Social/Meeting Place___________________ 

 ___________________ 

 ___________________ 

 ___________________ 

 

Current Functions 

(Enter categories from instructions.) 

 ___Vacant/Not in Use_____________ 

 ___________________ 

 ___________________ 

 ___________________

 

VII.B.21



VUnited States Department of the Interior  
National Park Service / National Register of Historic Places Registration Form  
NPS Form 10-900     OMB No. 1024-0018      

 

Von Pfister General Store  Solano County/California 
Name of Property                   County and State 

Section 7 page 4 
 

 

_____________________________________________________________________________ 

7. Description  
 

 Architectural Classification  

 (Enter categories from instructions.) 

 _Adobe/Clapboard__________________ 

 ___________________ 

 ___________________ 

 ___________________ 

 ___________________ 

 ___________________ 

 ___________________ 

 

 

Materials: (enter categories from instructions.) 

Principal exterior materials of the property: ___Wood Clapboard_____________________ 

 

 

 

Narrative Description 

(Describe the historic and current physical appearance and condition of the property.  Describe 

contributing and noncontributing resources if applicable. Begin with a summary paragraph that 

briefly describes the general characteristics of the property, such as its location, type, style, 

method of construction, setting, size, and significant features. Indicate whether the property has 

historic integrity.)   

______________________________________________________________________________ 

Summary Paragraph 
The Von Pfister General Store is located at the end of Von Pfister Alley, west of First Street, between 
West C Street and West D Street in Benicia, California.  Immediately to the east of the building is a small 
brick patio, currently used as the interpretive viewing area for the store.  Two wooden benches and a 
brass historic marker and interpretive plaque offer information on the construction and history of the Von 
Pfister General Store and environs.  The store faces west toward the Carquinez Strait, with a superb view 
that helps one visualize the dream of Benicia’s founders Robert Semple and Thomas Larkin of a 
metropolis growing at this strategic location.   
 
Although some of the building’s original materials have been removed due to deterioration, the building 
retains strong physical integrity to the historic period. The Store is currently protected from the weather by 
a steel, framed structure with a metal front gable roof and chain link fence walls.  The roof extends 
approximately three feet beyond the building’s walls.  The walls of the protective shed are covered by 
canvas panels that extend from the roof to grade.  
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______________________________________________________________________________ 

Narrative Description  

 
Von Pfister General Store, which started doing business in 1847 was the only store in Solano County 
prior to the gold rush, and served as a gathering place for settlers and a meeting place of pioneering 
farmers.  After the discovery of gold the Von Pfister General Store became the way station for travelers 
going to and from the gold fields by boat or on horseback.   
 
 
The Von Pfister General Store is a rectangular, one and a half story two room structure with a moderately 
sloped gabled roof.  The original building is in poor condition principally due to a prior failure of a part of 
the roof surface.  A protective covering has been installed, arresting further deterioration of the structure.  
The building itself has not been significantly restored.  It has been stabilized through the installation and 
maintenance of a metal frame and canvas covering over the entire structure. 
 
The interior surfaces of the small room are in good condition.  The distortions of the building frame have 
loosened some of the original paneling.  The large room is in rather poor condition.  However, seventy-
five percent of the original ceiling, chair rail and baseboard moldings exist in good condition. The ceiling is 
largely in place and in fair condition.  The half story loft is in fair condition. The rough construction (interior 
and the visible adobe walls) remain in place and contribute to the structural integrity of the building. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_________________________________________________________________ 

8. Statement of Significance 
 

 Applicable National Register Criteria  

 (Mark "x" in one or more boxes for the criteria qualifying the property for National Register  

 listing.) 
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A. Property is associated with events that have made a significant contribution to the 

broad patterns of our history. 

  

B. Property is associated with the lives of persons significant in our past.  

 

C. Property embodies the distinctive characteristics of a type, period, or method of 

construction or represents the work of a master, or possesses high artistic values, 

or represents a significant and distinguishable entity whose components lack 

individual distinction.  

 

D. Property has yielded, or is likely to yield, information important in prehistory or 

history.  

 

 

 

 

 

 Criteria Considerations  

 (Mark “x” in all the boxes that apply.) 

 

A. Owned by a religious institution or used for religious purposes 

  

B. Removed from its original location   

 

C. A birthplace or grave  

 

D. A cemetery 

 

E. A reconstructed building, object, or structure 

 

F. A commemorative property 

 

G. Less than 50 years old or achieving significance within the past 50 years  

 

 

 

 

 

 

 

Areas of Significance 

(Enter categories from instructions.)  

Architecture 

Archeology: Historic-Non Aboriginal 

Commerce 

X

X

X 
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Ethnic Heritage-European 

Social History 

 

 

         _________________ 

___________________  

___________________  

___________________  

___________________  

___________________  

___________________ 

 

 

Period of Significance 

_1847-1848 California Gold Rush__________________ 

 __________________ 

___________________ 

 

 Significant Dates  

 __1847_________________  

 __1848_________________ 

 ___________________ 

 

Significant Person 

(Complete only if Criterion B is marked above.) 

_Robert Semple 

Edward H. Von Pfister  

 

 Cultural Affiliation  

 _______N/A____________  

 

 

 Architect/Builder – 

 ___BENJAMIN MCDONALD 

 

 

Statement of Significance Summary Paragraph (Provide a summary paragraph that includes 

level of significance, applicable criteria, justification for the period of significance, and any 

applicable criteria considerations.)  

 
The Von Pfister General Store meets National Register of Historic Places Criterion A within the context of 
the development of the City of Benicia (state capitol in 1853) and the broad patterns of California history.  
The store was the first and only general store in Solano County prior to and during the Gold Rush.  The 
influence of the Gold Rush period and its impact on the state, our social history and settlement patterns 
were mirrored in this pioneer town.   
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The Von Pfister General Store meets National Register Criterion B for its association with California 
pioneers Robert Semple and Captain Edward Horatio Von Pfister.  Semple was a co-founder of the City 
of Benicia and Von Pfister became prominent in Benicia’s civic history. 
 
The Von Pfister General Store meets National Register Criterion C as a locally significant illustration of 
the earliest development of buildings for the California frontier by Anglo-American settlers faced with the 
shortage of conventional building materials.  This building exhibits distinctive characteristics of an early, 
pre-statehood adobe structure. The builder utilized an adaption of the traditional Mexican adobe brick in 
much the same manner as fired brick would have been used. 

 

______________________________________________________________________________ 

Narrative Statement of Significance (Provide at least one paragraph for each area of 

significance.)   

 
The Von Pfister General Store meets the National Register Criterion A because it is associated with 
events relating to the broadcasting of the discovery of gold in California and the patterns of California’s 
development as a result of that discovery. Captain Sutter attempted to quietly establish a written claim to 
the land on which he had discovered gold.  When he sent an emissary to Col. Richard Mason in 
Monterey, he set in motion a series of events which had a profound impact on the future of Benicia and 
California.  He chose a trusted associate, Charles Bennett, to deliver his claim along with a sample of 
gold.  Bennett’s boat stopped at the Von Pfister General Store for refueling.  The locals gathered at the 
store were bragging about the recent discovery of coal on the slopes of Mount Diablo and its importance 
for the future of California.  Bennett had to top this with his own story of something better: Gold 
discovered at Sutter’s Mill.  A local pioneer Benicia resident, S.C. Gray, recorded that Bennett then 
displayed Sutter’s gold. Though the first published broadcast of the discovery is documented in the 
newspaper, the Californian (San Francisco), word that spread from the Von Pfister General Store on that 
night impacted the residents of Benicia immediately and within days most of the male residents 
abandoned the town for the gold fields. 
 
The Von Pfister General Store meets the National Register Criterion B because of its association with Dr. 
Robert Semple and Captain E H Von Pfister, Benicia’s founder and the proprietor of the store 
respectively. No other place best represents both Robert Semple and Edward H Von Pfister’s 
contributions to the history of Benicia and California.  
 
Dr. Semple played a large role in the history of California’s transition to statehood. Robert Semple played 
an important role in the bear flag revolt of 1846. He signed a declaration that established the California 
Republic.  With the assistance of Walter Colton, Robert Semple published California’s first newspaper, 
The Californian on August 15, 1846.   He also initiated the first mail service in California on April 19, 1847 
(between San Diego and San Francisco). In the same year (1847), Semple established both the first ferry 
service in California (between Contra Costa and Benicia shores) and the City of Benicia.  Robert Semple 
was elected as the President of the First California Constitutional Convention (1849).  This man of many 
firsts spent many hours in amiable conversation at the store he brought to Benicia and the City he 
brought to California.   
 
Captain Edward H Von Pfister was a Dutch immigrant who arrived in California in 1846.  Robert Semple 
convinced Von Pfister to open a store in Benicia in 1847.  The Captain’s store was the only one in Solano 
County and it became the community center.  Settlers and pioneer farmers came from outlying areas to 
buy goods and exchange news.  The location of the store on the waterfront made it a very efficient 
operation.  The discovery of gold brought change to his store venture as it did to the lives of all the new 
settlers of California.  Von Pfister went on to become a major figure in Benicia’s local politics.  He was 
elected to the Common Council in 1850-1852 and served as City Assessor. In 1853, he served as Justice 
of the Peace. 
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The Von Pfister General Store meets the National Register Criterion C because it exemplifies an unusual 
construction technique. This store is a unique mid-nineteenth century structure illustrating the earliest 
development of buildings for the California frontier by Anglo-American settlers faced with the shortage of 
conventional building materials.  It is a rare example of the adaption of the traditional Mexican adobe brick 
used as masonry material much in the same manner as fired brick would have been used.  Even the 
choice of size, nine inches in width, reflects a dimension common to American masonry practice rather 
than the standard of the “pie” (a Spanish foot, eleven English inches), as was used by the Mexican 
builders.  The preservation and restoration of the building could sustain a vital record of this unusual 
building practice by “Americanos” prior to the California gold rush.  The building still stands in its original 
location, and consists of original historic materials, therefore retaining high integrity of location and 
materials. 
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___________________________________________________________________________ 

  

Previous documentation on file (NPS):  

 

____ preliminary determination of individual listing (36 CFR 67) has been requested 

____ previously listed in the National Register 

____ previously determined eligible by the National Register 

____ designated a National Historic Landmark  

_X___ recorded by Historic American Buildings Survey   #__HABS 1912 

____ recorded by Historic American Engineering Record # __________ 

____ recorded by Historic American Landscape Survey # ___________ 

 

Primary location of additional data:  

__X_ State Historic Preservation Office 

____ Other State agency 

____ Federal agency 

____ Local government 

____ University 

____ Other 

         Name of repository: _____________________________________ 

 

Historic Resources Survey Number (if assigned): ________________ 

 

 

______________________________________________________________________________ 

10. Geographical Data 
 

 Acreage of Property Less than one acre 

 

 

 

 

 

 

 
 

Use either the UTM system or latitude/longitude coordinates 
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Latitude/Longitude Coordinates 

Datum if other than WGS84:__________ 

(enter coordinates to 6 decimal places) 

1. Latitude: 38º 2’ 49.65” N  Longitude: 122º 9’ 40.77” W 

 

2. Latitude:   Longitude: 

 

3. Latitude:   Longitude: 

 

4. Latitude:   Longitude: 

 

 

 

Or  

UTM References  

Datum (indicated on USGS map):  

 

           NAD 1927     or        NAD 1983 

 

 

1. Zone:  Easting:    Northing:   

 

2. Zone: Easting:    Northing: 

 

3. Zone: Easting:   Northing: 

 

4. Zone: Easting :   Northing: 

  

 

 

 

 

 

Verbal Boundary Description (Describe the boundaries of the property.) 

The von Pfister General Store property is a 25 feet by 40 feet parcel located at the south side 

of Von Pfister Alley at 150 feet west of First Street  in the City of Benicia. 

 

 

 

 

 

 

Boundary Justification (Explain why the boundaries were selected.) 
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______________________________________________________________________________ 

11. Form Prepared By 
 

name/title :Jerry Hayes and Kerry Carney_________________________________________ 

organization: Benicia Historical Society_______________________________ 

street & number: 150 West G Street______________________________________________ 

city or town:  ___Benicia______________________ state: __CA__________ 

zipcode:__94510_________ 

e-mail_jerryhayes@earthlink.net_______________________________ 

telephone:_707-746-6689________________________ 

date:________10/3/12_____________________ 

 

 

___________________________________________________________________________ 

 

Additional Documentation 

 

Submit the following items with the completed form: 

 

• Maps:   A USGS map or equivalent (7.5 or 15 minute series) indicating the property's 

location. 

    

•  Sketch map for historic districts and properties having large acreage or numerous 

resources.  Key all photographs to this map. 

 

• Additional items:  (Check with the SHPO, TPO, or FPO for any additional items.) 

  

 

 

 

 

 

 

 

 

 

 

 

Photographs 
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Submit clear and descriptive photographs.  The size of each image must be 1600x1200 pixels 

(minimum), 3000x2000 preferred, at 300 ppi (pixels per inch) or larger.  Key all photographs 

to the sketch map. Each photograph must be numbered and that number must correspond to 

the photograph number on the photo log.  For simplicity, the name of the photographer, 

photo date, etc. may be listed once on the photograph log and doesn’t need to be labeled on 

every photograph. 

 

Photo Log 

 

Name of Property:  

 

City or Vicinity: 

 

County:     State: 

 

Photographer: 

 

Date Photographed: 

 

Description of Photograph(s) and number, include description of view indicating direction of 

camera: 

 

1 of ___. 
 
 

 

 

 

 

 

 

 

 

 

 
 
Paperwork Reduction Act Statement:  This information is being collected for applications to the National Register of Historic 
Places to nominate properties for listing or determine eligibility for listing, to list properties, and to amend existing listings.  Response 
to this request is required to obtain a benefit in accordance with the National Historic Preservation Act, as amended (16 U.S.C.460 
et seq.). 
Estimated Burden Statement:  Public reporting burden for this form is estimated to average 100 hours per response including  
time for reviewing instructions, gathering and maintaining data, and completing and reviewing the form.  Direct comments regarding 
this burden estimate or any aspect of this form to the Office of Planning and Performance Management. U.S. Dept. of the Interior, 
1849 C. Street, NW, Washington, DC. 
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AGENDA ITEM 
CITY COUNCIL MEETING: JANUARY 15, 2013 

CONSENT CALENDAR 
 
 

DATE  : December 17, 2012 
 
TO  : City Manager 
 
FROM  : Community Development Director 
 
SUBJECT      : PARTICIPATION IN PROPERTY ASSESSED CLEAN ENERGY (PACE) 

PROGRAMS  
 
 
RECOMMENDATION:  
In addition to continuing participation in the CaliforniaFIRST Property Assessed 
Clean Energy Program,  authorize the City Manager to send a letter of support 
for creating a countywide PACE Program administered by Solano County and 
Ygrene. 
 
EXECUTIVE SUMMARY:   
Property Assessed Clean Energy (PACE) programs allow building owners to 
finance energy efficiency and renewable energy improvements through 
increases in their property taxes instead of upfront  payment.  Together, the 
CaliforniaFIRST and Ygrene PACE programs will offer Benicia residents and 
businesses the greatest range of options available for financing energy and 
conservation improvements for their properties. 
 
BUDGET INFORMATION: 
There is no fiscal impact to the City, except for minimal staff time to help 
facilitate the PACE programs. 
 
GENERAL PLAN: 
Sustainability is the overarching goal of the General Plan and the Climate Action 
Plan is an implementation program that begins to develop sustainability criteria. 
Relevant General Plan Goals and Policies include but are not limited to: 
  

q Goal 2.36:  Ensure an adequate water supply for current and future 
residents and businesses 

Ø Policy 2.36.3:  Implement measures to reduce water consumption 
q Goal 3.27:  Improve energy efficiency 

Ø Policy 3.27.1:  Promote energy conservation in all new development 
and during rehabilitation of existing homes 
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STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue 2.00: Protecting and enhancing the environment  
Ø Strategy 1.00: Reduce greenhouse gas emissions and energy 

consumption    
Ø Strategy 2.00: Implement new water conservation projects/programs 
Ø Strategy 3.00: Pursue and adopt sustainable practices      
Ø Strategy 4.00: Protect air quality  

 
CLIMATE ACTION PLAN: 
Implementing PACE programs fulfills Climate Action Plan Strategy E-2.2 – 
Property Assessed Clean Energy Program. 
 
BACKGROUND: 
PACE programs encourage installation of measures to make buildings more 
energy efficient, while reducing operating costs, supporting local job creation 
and economic development, reducing emissions, and promoting increased 
property value. 
 
Benicia has been participating since 2009 in the CaliforniaFIRST PACE Program, 
which is administered by Renewable Funding, an Oakland based company, 
and the statewide Community Development Authority, a joint powers authority.  
Authorized and formed under AB 811, this program originally allowed any 
property owner to apply for funding.  In May 2010 the Federal Housing Finance 
Agency (FHFA) instructed Fannie Mae and Freddie Mac to use more restrictive 
mortgage underwriting standards, which effectively halted PACE programs; 
however, CaliforniaFIRST and other PACE programs have been able to restart for 
commercial, industrial, and multi-family buildings because Fannie Mae and 
Freddie Mac loans are not applied to these uses. 
 
The minimum amount of financing per project under the statewide bond-
backed CaliforniaFIRST program is $50,000 and property owners sometimes need 
to wait until multiple projects are bundled together for offering on the bond 
market.  Program marketing and outreach includes: website information, 
brochures, and webinars, but there is no local presence such as a staff person in 
Benicia or Solano County. 
 
Solano County is in the process of establishing a separate PACE district with 
Ygrene, a Santa Rosa company that manages PACE programs around the 
country, including in Sonoma County and Sacramento.  These private investor-
based programs formed pursuant to SB 555 (an extension of the Mello-Roos 
Community Facilities Act) can include single-family homes with non-FHFA 
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backed mortgages, as well as multi-family and non-residential properties.  
Ygrene offers a one-stop approach to help property owners determine if they 
qualify for financing, then select a contractor, and get energy and water 
conservation measures installed.  Ygrene also offers a local presence by 
establishing and staffing a regional Energy Center to educate and advise 
property owners, contractors, and residents about the program and other local 
energy-related efforts.  Ideally, the Solano County center could be housed at a 
commercial space in Benicia leased by Ygrene. 
 
Ygrene has been working with the Solano County Treasurer-Tax Collector-
County Clerk to establish a countywide “Clean Energy Solano” PACE district that 
cities can join. Accordingly, the County has requested letters from the cities 
indicating support for the program.  If, as anticipated, the County Board of 
Supervisors forms the district in mid-2013, a request to opt in and make the 
Ygrene PACE Program available to Benicia property owners would then be 
brought to the Council. 
 
Attachments: 

q Draft Letter of Support 
q September 17, 2012 Community Sustainability Commission Staff Report 
q September 17, 2012 Community Sustainability Commission Draft Minutes 
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January 16, 2013 
 
Charles A. Lomeli 
Solano County Treasurer Tax Collector County Clerk 
675 Texas Street, Suite 1900 
Fairfield, CA 94533 
 
Subject: Countywide Property Assessed Clean Energy (PACE) District 
 
Dear Mr. Lomeli, 
 
On behalf of the City Council of the City of Benicia, I am writing to voice the Council’s 
support for the creation of a Countywide Property Assessed Clean Energy (PACE) 
District.  The City believes PACE programs provide significant incentives for local 
businesses to upgrade their facilities to reduce operating costs and increase their 
competitiveness.  The availability of a PACE program across Solano County would 
provide a significant incentive for businesses to locate their operations in Solano County 
thereby bolstering our local economy.  As property owners take advantage of this ready 
means of financing and install more efficient systems, additional construction, installation 
and service jobs are created, which benefit our local residents. 
 
Benicia was an early participant in the CaliforniaFirst PACE program, a statewide effort 
that utilizes public bond issues to fund water and energy efficiency upgrades.  Benicia 
believes that making a number of similar programs available will allow local property 
owners to choose among several options and select the one that best fits their needs.  We 
see this as a positive form of competition in the marketplace. 
 
The City understands that Ygrene Energy Fund has been in discussions with your office 
about establishing such a PACE program in Solano County.  The City supports that effort 
to create a countywide PACE district administered by Solano County as a meaningful 
and efficient multijurisdictional effort to support and expand the regional economy. 
 
The City looks forward to continued discussions about this exciting new program. 
 
Sincerely, 
 
 
Brad Kilger 
City Manager 
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AGENDA ITEM 
COMMUNITY SUSTAINABILITY COMMISSION MEETING: SEPTEMBER 17, 2012 

REGULAR AGENDA ITEMS 
 
 

DATE  : September 6, 2012 
 
TO  : Community Sustainability Commission 
 
FROM  : Gina Eleccion, Management Analyst 
 
SUBJECT      : PARTICIPATION IN PROPERTY ASSESSED CLEAN ENERGY (PACE) 

PROGRAM  
 
 
RECOMMENDATION:   

  
Commission recommend that City Council continue to participate in the PACE 
Program.  No allocation of funds is needed. 
 
EXECUTIVE SUMMARY: 
 
The City originally opted in to a PACE Program in 2009.  Due to issues at the 
federal level, the program was put on hold and is now being brought back for 
confirmation from the City of its commitment to participate in the PACE 
Program. 
 
GENERAL PLAN: 
 

Sustainability is the overarching goal of the General Plan and the Climate Action 
Plan is an implementation program that begins to develop sustainability criteria. 
Relevant Goals and Policies include but are not limited to: 
  

q Goal 2.36:  Ensure an adequate water supply for current and future 
residents and businesses 

Ø Policy 2.36.3:  Implement measures to reduce water consumption 
q Goal 3.27:  Improve energy efficiency 

Ø Policy 3.27.1:  Promote energy conservation in all new development 
and during rehabilitation of existing homes 

 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues and Strategies: 
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q Strategic Issue 2: Protecting and enhancing the environment  
Ø Strategy 1: Reduce greenhouse gas emissions and energy 

consumption    
Ø Strategy 2: Implement new water conservation projects/programs 
Ø Strategy 3: Pursue and adopt sustainable practices      
Ø Strategy 4: Protect air quality      

 
BUDGET INFORMATION: 
 
No allocation of funds is required. 
 
ENVIRONMENTAL ANALYSIS: 
 
This is not a “project” under the California Environmental Quality Act, because 
the Resolution does not involve any commitment to a specific project which 
may result in a potentially significant physical impact on the environment, as 
contemplated by Title 14, California Code of Regulations, Section 15378(b)(4)). 
 
BACKGROUND: 
 
In 2009, the City opted in to a PACE Program.  Since that time, the program has 
been on hold pending federal lending issues.  In 2012, the Community 
Sustainability Commission ranked PACE as the highest priority for the Contract 
Climate Action Plan Coordinator.  This priority was accepted by the City 
Council.  An overview (attached) of the former PACE Program (CaliforniaFirst) as 
well as an additional program run by Ygrene has been prepared for the 
Commission’s review and discussion. 
 
Once the Commission formally recommends the City’s continued participation 
in PACE, staff will prepare the necessary documents to move forward with both 
CaliforniaFirst and Ygrene.  It is anticipated that the programs will begin in 2013. 
 
 
Attachment: 

q PACE Report – July 16, 2012 Community Sustainability Commission 
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BENICIA COMMUNITY SUSTAINABILITY COMMISSION 

 
CITY HALL COMMISSION ROOM 

 
REGULAR MEETING MINUTES 

 
Monday, September 17, 2012 

6:00 P.M. 
 
 
 

I. OPENING OF MEETING 
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 

 
Present: Commissioners Fiscalini, Kerridge, Lamoreux, Shannon, and 

Chair Beutel 
Absent: None 
Present: Ex-Officio Member Muehlbauer 
Absent: Ex-Officio Members Bardet, Scott and Switzer 
 
Staff Present: Charlie Knox, Community Development Director 
 Gina Eleccion, Management Analyst/Recording Secretary 
 Alex Porteshawver, Climate Action Plan Coordinator  
  

C. Reference to Fundamental Rights of Public - A plaque stating the 
Fundamental Rights of each member of the public is posted at the entrance 
to this meeting room per Section 4.04.030 of the City of Benicia’s Open 
Government Ordinance 

 
II. ADOPTION OF AGENDA 

Staff requested Item VII-A (Valero/GNSC Accounting) be moved up immediately 
following the Consent Calender. 
 
On motion of Commissioner Fiscalini, seconded by Commissioner Kerridge, the 
Agenda, with the suggested change, was approved by the following vote: 
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Ayes:   Commissioners Fiscalini, Kerridge, Lamoreux, Shannon, and Chair 
Beutel 

Noes:   None 
Absent:   None 
Abstain:    None 
 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 
A. WRITTEN COMMENT – None. 
 
B. PUBLIC COMMENT – None. 

 
IV. PRESENTATIONS 
 

A. WATER AND SEWER RATES – Discussion of rates and analyses (Melissa 
Morton, Interim Public Works Director) 
 
Melissa Morton, Interim Public Works Director, gave an overview of Benicia’s 
water system and rates. 
 
Commissioners asked questions about conserving water and its affects on 
water rates.  Melissa Morton confirmed that a level of conservation was 
factored into these cost increases, and noted the City was conservative in 
their estimates. 
 
Questions were raised over incinerating toilets and whether they would be 
supported.  Melissa Morton advised using caution on the use of these and 
noted the Wastewater Treatment Plant is extremely efficient.  She also 
noted that the water funds have nothing to do with the solar project.  The 
energy savings will pay off the bond debt for the solar project.  
 
The public comment period was opened.  There was no public comment 
on this item.  The public comment period was closed. 
 

V. CONSENT CALENDAR 
On motion of Commissioner Kerridge, seconded by Commissioner Shannon, the 
Consent Calendar was approved by the following vote: 
 
Ayes:   Commissioners Fiscalini, Kerridge, Lamoreux, Shannon, and Chair 

Beutel 
Noes:   None 
Absent:   None 
Abstain:   None 
 
A. Approval of Minutes of July 16, 2012 Regular Meeting 
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VI. AGENDA ITEMS 

 
A. VALERO/GOOD NEIGHBOR STEERING COMMITTEE SETTLEMENT FUNDS 

ACCOUNTING 
Staff gave an overview and noted that updated accounting will be 
provided to the City Council and CSC.  Commissioners reiterated the 
importance of accurate accounting. 

 
B. PROPERTY ASSESSED CLEAN ENERGY (PACE) FUNDING 

The City originally opted in to a PACE Program in 2009.   Due to issues at the 
federal level, the program was put on hold and is now being re-launched 
on industrial, commercial, and multi-family residential properties. 
 
Alex Porteshawver, CAP Coordinator, gave an update.  
 
The public comment was opened. No public comment.  The public 
comment hearing was closed. 
 
On motion of Commissioner Shannon, seconded by Vice Chair Kerridge, 
the consensus of the Commission was to continue participation in the PACE 
Program. 
 

C.  RESIDENTIAL SOLAR PROGRAM 
The 2010 Valero/Good Neighbor Steering Committee Settlement 
Agreement included an allocation for residential solar incentives in the 
amount of $185,000.  Per City Council discussion, the $185,000 was intended 
to include allocations for both residential solar incentives as well as the 
PACE Program (the latter of which does not require funding). 

 
Alex Porteshawver, CAP Coordinator, gave an overview of the residential 
solar program.   Updates to the program have been made since the July 
meeting. 
 
The public comment period was opened. 
 
Dave Hampton, Diablo Solar – He questioned what kind of information and 
marking materials have been put together for the public.  Alex 
Porteshawver noted that this is being worked on. 
 
Patricia Gaithe – She commented on the commercial vs. residential 
programs.   
 
Greg Jendrom – He noted that he has shopped for solar for the last 3 years.  
He is supportive of Diablo Solar.  He commented on the 60 day period and 
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the need to extend the time.  He commented on the requirement for the 
WattzOn audit. 
 
The public comment period was closed. 
 
On motion of Commissioner Shannon, seconded by Commission Lamoreux, 
the consensus of the Commission was to move forward with the Residential 
Solar Program as presented. 
 

D. CLIMATE ACTION PLAN COORDINATOR STATUS UPDATE 
Per contract deliverables, Alex Porteshawver, Consulting Climate Action 
Plan Coordinator, provided a status update on the following: 
 
1. Water Incentives Program 
An overview was given.  The Commission was asked to provide 
feedback.  A grant funding application will be submitted to fund this 
program. 
 
Patricia Gaithe– Commented that this is a good investment. 
 
Consensus of Commission was to move forward with existing $10k with 
rebates expended locally. 
 

2. Commercial Building Pilot Program (Verbal Update) 
An update was given.  A report will be forwarded to the Commission. 
 

3. Potential Grants (Verbal Update) 
Alex Porteshawver advised the Commission that grant applications 
were submitted for Transportation for Clean Air Fund grant, and IBM 
Smarter Cities Challenge grant. 
 
PG&E Innovator Pilot Program update was given. 
 

E. DISCUSSION – COMMUNITY SUSTAINABILITY COMMISSION PRIORITIES 
Chair Beutel discussed CSC priorities.  This discussion included the possibility 
of forming topic-specific work groups, including graywater, wind energy, 
and cleantech. 
 
Commissioners discussed and ranked priorities.  Priorities for ad hoc 
committees are: 
1. Graywater Ordinance 
2. Infill Housing Ordinance 
3. Energy rating of homes for resale value 
4. Plastic Bag Ordinance 
5. Water Restrictions 
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Committees will be formed at a later date. 
 

VII. COMMUNICATIONS FROM STAFF 
 
A. SUBJECTS REQUESTED BY COMMISSION CHAIR 
 

• Building Permits/Voluntary Energy Conservation – Staff advised that 
there were no voluntary efficiencies completed during the review 
period. 

• Home energy/water audits – Staff advised that home energy audits 
are continuing.  The contract for residential water audits has just 
been executed. 

• Sustainable Benicia Website – Staff is working with the web developer 
and anticipates an October launch. 

 
VIII. COMMUNICATIONS FROM COMMISSIONERS 

 
A. SUBJECTS REQUESTED BY COMMISSION CHAIR 
 

• Clean Tech Expo – Underway for November 1-3rd.  Expo will be held 
at Benicia Historical Museum. 

• Awards – Continued for future discussion. 
 
Commissioner Shannon commented on water wasted while bleeding 
hydrants.  He also commented on Farmers Market barriers being filled 
with water and emptied without reusing the water.   
 
Commissioner Fiscalini commented on food sustainability.   
 
Commissioner Lamoreux noted that the sustainable food video series is 
in process and has been educational. 
 
Vice Chair Kerridge commented on the sustainable food video series.   
 
Chair Beutel noted that the drought in the Midwest is very bad.    
 

IX. ADJOURNMENT 
Chair Beutel adjourned the meeting at 8:50 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 CONSENT CALENDAR 
 
DATE  : December 21, 2012 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : A RESOLUTION AMENDING AND RESTATING THE POLICY FOR 

REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND 
EMPLOYEES 

 
RECOMMENDATION:  
Approve a resolution amending and restating the policy for reimbursement of 
travel expenses for officers and employees. 
 
EXECUTIVE SUMMARY:   
The proposed changes to the City’s travel policy are procedural updates and 
clarification of allowable expenses. Draft changes were presented to the City 
Council at the December 18, 2012 meeting and comments received have been 
incorporated into the policy attached to this report. 
 
BUDGET INFORMATION: 
There is no budget impact as a result of the adoption of this policy. This policy is 
intended to provide financial direction to staff and ensure compliance with IRS 
requirements for the reimbursement of travel expenses. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 

Ø Strategic Issue #3: Strengthening Economic and Fiscal Conditions 
 
BACKGROUND: 
The travel policy provides guidance for allowable travel expenses for officers and 
employees while traveling on city business and details required documentation 
needed to comply with IRS requirements. This policy was last updated in June 2000. 
The proposed changes provide technical updates and clarify allowable expenses 
including setting parameters for when lodging is permitted, establishing preferred 
method of travel and listing non-reimbursable travel expenses. A red-lined markup 
to the existing policy is attached to this report and the final, proposed policy is 
attached to the Resolution as Attachment A. 
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Attachments: 
q Resolution 
q Attachment A: Final Policy for Reimbursement of Travel Expenses for 

Officers and Employees 
q Redlined Travel Policy 
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RESOLUTION NO. 13- 
 

A RESOLUTION AMENDING AND RESTATING THE POLICY FOR 
REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND EMPLOYEES 
 

WHEREAS, attendance at conferences, meetings, seminars, and training 
sessions is of importance and value in gaining knowledge and techniques in various 
facets of city operations; and 

 
WHEREAS, the expenses incurred during attendance at conferences, meetings, 

seminars, and training sessions are reimbursable as business related expenses; and 
 
WHEREAS, the Policy for Reimbursement of Travel Expenses for Officers and 

Employees was lasted adopted June 20, 2000; and 
 
WHEREAS, the City now wishes to update the policy to make procedural 

updates and clarify allowable expenses; and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Benicia does hereby adopt the amended and restated policy included as Attachment A 
to this resolution. 

 
BE IT FURTHER RESOLVED that this resolution shall take effect upon its 

adoption by this Council. 
 

* * * * * * * * * * * 
 
On motion of Council Member            , seconded by Council Member           , the 

above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of January, 2013, and adopted 
by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

By    
Elizabeth Patterson, Mayor 

Attest: 
 
  
Lisa Wolfe, City Clerk 
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ATTACHMENT A 
 

City of Benicia 
Policy and Procedures 

        Effective:   March 1, 1995 
Revised:  July 1, 2000 
  January 15, 2013 
 

POLICY FOR REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND 
EMPLOYEES 

 
PURPOSE To document requirements and standards for officers and employees while 
traveling, training or procuring meals while on City business with costs and to comply with 
Internal Revenue Service requirements for the reimbursement of travel expenses. 
 
POLICY 
Attendance at conferences, meetings, seminars, and training sessions is of importance and value 
in gaining knowledge and techniques in various facets of city operations. The expenses incurred 
during attendance at these conferences, meetings, seminars, and training sessions are 
reimbursable as business related expenses. Such expenses must be authorized in advance by the 
Department Head or designee, and must be in accordance with the provisions of this Policy. City 
Manager approval is required for all out-of-state travel and for travel by Department Heads. The 
following is a description of reimbursable expenses: 
 
Allowable Travel Expenses: 

1. Registration Fees 
a. Fees for authorized travel or training may be paid directly by the City or 

reimbursed to the participating employee. A copy of the completed registration 
form must accompany requests for payment.  
 

2. Meals 
a. Actual meal costs, including taxes and reasonable gratuities of up to 20%, are 

reimbursable when incurred on City business. Meals should be appropriate and 
consistent with the maintenance of a normal and reasonable living standard. 
Detailed receipts are required for all reimbursable meal expenses. If meal expense 
is incurred for other persons for a business related purpose, this should be 
reported as a business meeting expense as appropriate and the purpose and parties 
involved should be stated.  
 

b. If a meal is included in the price paid for registration, hotel stay or airplane ticket, 
the employee cannot seek additional reimbursement for that meal even if they 
choose not to participate in the provided meal unless reasonable accommodation 
is not available for dietary needs.  
 

c. Reasonable travel time is allowed before and after the City business. Meal 
reimbursement is allowed while at events or while traveling in accordance with 
the following schedule: 
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When Departing Time is 
Before: 

Or Return Time is 
After: 

Reimbursement is 
Allowed for: 

7:00 a.m. 8:00 a.m. Breakfast 
12:00 p.m. 1:00 p.m. Lunch 
5:00 p.m. 7:00 p.m. Dinner 

 
d. Reimbursement for alcoholic beverages is prohibited.  

 
e. In general, reimbursement shall not exceed: 

i. For Council Members, City Manager and City Attorney: $65/day 
ii. For All Others:      $50/day 

 
3. Travel 

The following policy shall govern reimbursements for travel to conferences, 
meetings, seminars, and training sessions. 
 

a. Airfare – Air transportation is the preferred method of travel of trips exceeding 
250 miles each way. Air travel shall be arranged in advance as much as possible 
to receive the lowest fare. The City will pay for commercial air transportation for 
a coach or economy class equivalent between Oakland, San Francisco or 
Sacramento airports and the closest available airport to the final travel destination. 
If the employee chooses to use a private vehicle, they will only be reimbursed at 
the lowest round trip coach or economy airfare from Oakland, San Francisco or 
Sacramento airports or the mileage reimbursement, whichever is less. 
 

b. Private Vehicle – If approved in advance by the City Manager, the City will 
reimburse the employee mileage at the current IRS authorized rate plus any tolls 
incurred during travel in the vehicle. Automobile travel is not the preferred 
method of travel for distances greater than 250 miles. Private vehicle 
reimbursement may not be claimed under the following circumstances:  

 
i. City Vehicle – Employees may use a City owned vehicle for travel away 
from the designated place of business. Reimbursement is not allowed for 
travel conducted in a City owned vehicle, except for actual fuel and toll 
costs that are paid by the employee during the course of the travel event. 

 
c. Use of Private Vehicle In-Lieu of Airfare – If an employee elects to use a private 

vehicle in-lieu of airplane for travel over 250 miles, the employee will be 
reimbursed for expenses that would have been incurred (airfare, mileage to/from 
airport, parking, shuttle, etc.) rather than mileage. The employee is responsible for 
documenting the expenses that would have occurred. The City will not reimburse 
the employee for additional meals, lodging or other expenses associated with 
automobile travel in-lieu of air travel.  In no event shall reimbursement for 
mileage driven exceed the cost of appropriate air fare or ground transportation. 
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d. Taxi/Bus – The City will reimburse for reasonable expenses based upon an 
expense voucher. 
 

e. Car Rental – A rental car may be used when other local transportation options are 
not available or feasible for the destination of travel. An employee should inquire 
about all ground transportation options (shuttles, buses, etc.) and select the most 
economical and practical option. When traveling, compact or mid-size vehicles 
shall be rented. Employees may purchase CDW (Collision Damage Waiver) 
coverage and the City will reimburse for this cost. The City will not reimburse 
employees for purchasing additional liability, medical payments of uninsured 
motorist insurance offered by the rental agency. Employees are covered by 
Workers Compensation when traveling on City business.  
 

4. Lodging – Lodging is permitted when travel distance is 50 miles or greater from the 
normal designated place of business. Actual lodging expense for accommodations (not 
luxurious but in suitable quality facilities at the median price available) incurred for 
business purposes is reimbursable. Employees should take advantage of any available 
discounts and group rates. Receipts are required for all lodging expenses regardless of the 
amount to be reimbursed. Lodging is allowed from the night preceding the first day of 
City business at the travel location through the night preceding the close of City business 
at the travel location, unless otherwise approved in advance by the City Manager. 

 
5. Tips – Reasonable non-meal tips are reimbursable. 

 
6. Telephone/Telegraph/Fax – Employees, who do not have a City issued cell phone and are 

traveling on City business which requires overnight lodging, may receive reimbursement 
for one long distance personal telephone call each night, up to a maximum of $10 for the 
call documented on the lodging receipt, cell phone telephone statement or calling card 
statement. When an employee uses a personal cell phone, reimbursement is available 
only for the charges above and beyond what is included in the employee’s basic 
contracted services (such as roaming or long distance charges). All reasonable business 
communications such as telephone, telegraph and fax are reimbursable.  

 
Non-Allowable Travel Expenses 
The following expenses are not considered City business expenses and are not reimbursable. 
This is not an exhaustive list of all non-reimbursable expenses. Guidance should be based upon 
fiscal prudence and expenses necessary for conducting City business. 
 

1. Alcohol or related expenses such as corking fees 
2. Business or First-class airfares 
3. Upgrades of hotel room or rental vehicle 
4. Books, magazines, newspapers for personal use 
5. Parking or traffic citations 
6. Loss of personal items during business travel 
7. Internet charges for personal use 
8. Entertainment/recreation expenses 
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9. Fitness center/spa charges 
 
 
PROCEDURES 
 
A Travel Expense Statement shall be completed and returned to Finance with the appropriate 
signatures and receipts. 
 

1. Travel Advances 
a. If travel advances are necessary, the travel advance shall not exceed the amount 

reasonably anticipated given the length of travel. Travel advances exceeding the 
amount of travel expenses shall be refunded to the City within seven (7) working 
days after the employee returns. Advances shall be made not more than seven (7) 
working days before the actual travel.  
 

b. When an employee cancels his/her attendance and non-refundable expenses are 
incurred by the City, the employee will be personally responsible for the non-
refundable expense, except in those instances where cancellation is due to 
circumstances beyond the employee’s control such as serious illness, death in the 
family or when it is determined that the employee’s absence would create an 
unforeseen hardship on the City. All exceptions, including circumstances beyond 
the employee’s control, must be documented in writing and approved by the 
Department Head. 
 

2. Travel Expense Statement 
a. A Travel Expense Statement shall be completed and returned to Finance with the 

appropriate signatures and receipts within thirty (30) calendar days of return from 
authorized travel. The balance of any advance must be returned within the 
timeframe listed above (seven (7) working days). The Travel Expense Statement 
must: 

i. Account for any advance issued, including any amounts paid by a City 
CAL Card. 

ii. Include the actual costs incurred. 
iii. Include detailed original receipts for all costs, including meals for which 

payment is being requested. 
  

b. Failure to submit the Travel Expense Statement with required documentation 
within thirty (30) business days or return may result in non-reimbursement of 
expenses. Furthermore, any advances will be submitted as taxable income to the 
Internal Revenue Service. 
 

c. Missing Receipts – In the case of missing receipts, the employee should seek to 
obtain a copy from the vendor. If that proves unsuccessful, the employee should 
complete the Missing Receipt Report Form and submit that form with the Travel 
Expense Statement. The Missing Receipt Report will include the employee’s 
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certification regarding the missing receipt and will include the date, amount, 
vendor and purpose of expense. 
 

3. Personal Travel – When personal travel is combined with City business travel, employees 
must separate business expenses from personal expenses when submitting the Travel 
Expense Statement. Only City business related expenses will be paid by the City. Travel 
requirements for the City supersede all personal travel requirements.  
 

4. Food and Beverage Purchases – Unrelated to Travel 
a. Department/employees may purchase food, beverages and related supplies, 

unrelated to travel, at the discretion of the Department Head if the funds are 
budgeted for this purpose under the following circumstances: 
i. Officially sponsored City events. 
ii. City sponsored training sessions 
iii. When employees must remain on site for business reasons at the 

convenience of the City 
 

b. City funds may not be expended for purchases of coffee, refreshments or related 
supplies for normal daily use of employees or social events such as department 
potlucks or birthday parties. 
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City of Benicia 
Policy and Procedures 

        Effective:   March 1, 1995 
Revised:  July 1, 2000 
  January 15, 2013 
 

POLICY FOR REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND 
EMPLOYEES 

 
PURPOSE To document requirements and standards for officers and employees while 
traveling, training or procuring meals while on City business with costs and to comply with 
Internal Revenue Service requirements for the reimbursement of travel expenses. 
 
POLICY 
Attendance at conferences, meetings, seminars, and training sessions is of importance and value 
in gaining knowledge and techniques in various facets of city operations. The expenses incurred 
during attendance at these conferences, meetings, seminars, and training sessions are 
reimbursable as business related expenses. Such expenses must be authorized in advance by the 
Department Head or designee, and must be in accordance with the provisions of this Policy. City 
Manager approval is required for all out-of-state travel and for travel by Department Heads. The 
following is a description of reimbursable expenses: 
 
Allowable Travel Expenses: 

1. Registration Fees 
a. Fees for authorized travel or training may be paid directly by the City or 

reimbursed to the participating employee. A copy of the completed registration 
form must accompany requests for payment.  
 

1.2. Meals 
a. Actual meal costs, as well as normalincluding taxes and reasonable gratuities of 

up to 20% and taxes, are reimbursable when incurred on City business. Meals 
should be appropriate and consistent with the maintenance of a normal and 
reasonable living standard. Detailed Rreceipts are required for all reimbursable 
meal expenses. If meal expense is incurred for other persons for a business related 
purpose, this should be reported as a business meeting expense as appropriate and 
the purpose and parties involved should be stated.  
 

b. If a meal is included in the price paid for registration, hotel stay or airplane ticket, 
the employee cannot seek additional reimbursement for that meal even if they 
choose not to participate in the provided meal unless reasonable accommodation 
is not available for dietary needs.  
 

c. Reasonable travel time is allowed before and after the City business. Meal 
reimbursement is allowed while at events or while traveling in accordance with 
the following schedule: 
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When Departing Time is 
Before: 

Or Return Time is 
After: 

Reimbursement is 
Allowed for: 

7:00 a.m. 8:00 a.m. Breakfast 
12:00 p.m. 1:00 p.m. Lunch 
5:00 p.m. 7:00 p.m. Dinner 

 
d. Reimbursement for alcoholic beverages is prohibited.  

 
a.e. In general, reimbursement shall not exceed: 

i. For Council Members, City Manager and City Attorney: $65/day 
ii. For All Others:      $50/day 

 
2.3. Travel 

The following policy shall govern reimbursements for travel to conferences, 
meetings, seminars, and training sessions. 
 

a. Airfare Commercial Travel – Air transportation is the preferred method of travel 
of trips exceeding 250 miles each way. Air travel shall be arranged in advance as 
much as possible to receive the lowest fare. The City will pay for commercial air 
transportation for a coach or economy class equivalent between Oakland, San 
Francisco or Sacramento airports and the closest available airport to the final 
travel destination. If the employee chooses to use a private vehicle, they will only 
be reimbursed at the lowest round trip coach or economy airfare from Oakland, 
San Francisco or Sacramento airports or the mileage reimbursement, whichever is 
less. reimburse all justified travel costs for air or rail travel upon presentation of 
an expense voucher. Air or rail travel shall be “coach” class, except in cases 
where rail travel exceeds eight (8) consecutive hours of travel from point of origin 
to destination, in which case sleeping accommodations may be authorized.  
 

a. City Vehicle – The City will reimburse gas and oil costs. 
 

b. Private Vehicle – If approved in advance by the City Manager, the City will 
reimburse the employee mileage at the current federally IRS authorized 
established rate plus any tolls incurred during travel in the vehicle. Automobile 
travel is not the preferred method of travel for distances greater than 250 miles. 
Private vehicle reimbursement may not be claimed under the following 
circumstances: . 

 
i. City Vehicle – Employees may use a City owned vehicle for travel away 

from the designated place of business. Reimbursement is not allowed for 
travel conducted in a City owned vehicle, except for actual fuel and toll 
costs that are paid by the employee during the course of the travel event. 

 
c. Use of Private Vehicle In-Lieu of Airfare – If an employee elects to use a private 

vehicle in-lieu of airplane for travel over 250 miles, the employee will be 
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reimbursed for expenses that would have been incurred (airfare, mileage to/from 
airport, parking, shuttle, etc.) rather than mileage. The employee is responsible for 
documenting the expenses that would have occurred. The City will not reimburse 
the employee for additional meals, lodging or other expenses associated with 
automobile travel in-lieu of air travel.   In no event shall reimbursement for 
mileage driven exceed the cost of appropriate air fare or ground transportation. 
 

b.d. Taxi/Bus – The City will reimburse for reasonable expenses based upon 
an expense voucher. 
 

c.e. Car Rental –  A rental car may be used when other local transportation options are 
not available or feasible for the destination of travel. An employee should inquire 
about all ground transportation options (shuttles, buses, etc.) and select the most 
economical and practical option. When traveling, compact or mid-size vehicles 
shall be rented. Employees may purchase CDW (Collision Damage Waiver) 
coverage and the City will reimburse for this cost. The City will not reimburse 
employees for purchasing additional liability, medical payments of uninsured 
motorist insurance offered by the rental agency. Employees are covered by 
Workers Compensation when traveling on City business.  
 

4. Lodging -– Lodging is permitted when travel distance is 50 miles or greater from the 
normal designated place of business. Actual lodging expense for accommodations (not 
luxurious but in suitable quality facilities at the median price available) incurred for 
business purposes is reimbursable. Employees should take advantage of any available 
discounts and group rates. Receipts are required for all lodging expenses regardless of the 
amount to be reimbursed. Lodging is allowed from the night preceding the first day of 
City business at the travel location through the night preceding the close of City business 
at the travel location, unless otherwise approved in advance by the City Manager. 

 
5. Tips – Reasonable non-meal tips are reimbursable. 

 
3.6. Telephone/Telegraph/Fax – Employees who do not have a City issued cell phone 

and are traveling on City business which requires overnight lodging, may receive 
reimbursement for one long distance personal telephone call each night, up to a 
maximum of $10 for the call documented on the lodging receipt, cell phone telephone 
statement or calling card statement. When an employee uses a personal cell phone, 
reimbursement is available only for the charges above and beyond what is included in the 
employee’s basic contracted services (such as roaming or long distance charges). All 
reasonable business communications such as telephone, telegraph and fax are 
reimbursable. One personal call daily to home is reimbursable when an employee is 
traveling overnight on City business with the use of a City Telephone Calling Card. 

 
a. All business communications such as telephone, telegraph and fax are 

reimbursable. One personal call daily to home is reimbursable when an employee 
is traveling overnight on City business with the use of a City Telephone Calling 
Card. 
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4. Travel Advances 
a. If travel advances are necessary, the travel advance shall not exceed the amount 

reasonably anticipated given the length of travel. Travel advances exceeding the 
amount of travel expenses shall be refunded to the City within seven (7) working 
days after the employee returns. Advances shall be made not more than seven (7) 
working days before the actual travel. 

Non-Allowable Travel Expenses 
The following expenses are not considered City business expenses and are not reimbursable. 
This is not an exhaustive list of all non-reimbursable expenses. Guidance should be based upon 
fiscal prudence and expenses necessary for conducting City business. 
 

1. Alcohol or related expenses such as corking fees 
2. Business or First-class airfares 
3. Upgrades of hotel room or rental vehicle 
4. Books, magazines, newspapers for personal use 
5. Parking or traffic citations 
6. Loss of personal items during business travel 
7. Internet charges for personal use 
8. Entertainment/recreation expenses 
9. Fitness center/spa charges 

 
 
PROCEDURES 
 
A Travel Expense Statement shall be completed and returned to Finance with the appropriate 
signatures and receipts. 
 

1. Travel Advances 
a. If travel advances are necessary, the travel advance shall not exceed the amount 

reasonably anticipated given the length of travel. Travel advances exceeding the 
amount of travel expenses shall be refunded to the City within seven (7) working 
days after the employee returns. Advances shall be made not more than seven (7) 
working days before the actual travel.  
 

b. When an employee cancels his/her attendance and non-refundable expenses are 
incurred by the City, the employee will be personally responsible for the non-
refundable expense, except in those instances where cancellation is due to 
circumstances beyond the employee’s control such as serious illness, death in the 
family or when it is determined that the employee’s absence would create an 
unforeseen hardship on the City. All exceptions, including circumstances beyond 
the employee’s control, must be documented in writing and approved by the 
Department Head. 
 

2. Travel Expense Statement 
a. A Travel Expense Statement shall be completed and returned to Finance with the 

appropriate signatures and receipts within thirty (30) calendar days of return from 
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authorized travel. The balance of any advance must be returned within the 
timeframe listed above (seven (7) working days). The Travel Expense Statement 
must: 

i. Account for any advance issued, including any amounts paid by a City 
CAL Card. 

ii. Include the actual costs incurred. 
iii. Include detailed original receipts for all costs, including meals for which 

payment is being requested. 
  

b. Failure to submit the Travel Expense Statement with required documentation 
within thirty (30) business days or return may result in non-reimbursement of 
expenses. Furthermore, any advances will be submitted as taxable income to the 
Internal Revenue Service. 
 

c. Missing Receipts – In the case of missing receipts, the employee should seek to 
obtain a copy from the vendor. If that proves unsuccessful, the employee should 
complete the Missing Receipt Report Form and submit that form with the Travel 
Expense Statement. The Missing Receipt Report will include the employee’s 
certification regarding the missing receipt and will include the date, amount, 
vendor and purpose of expense. 
 

3. Personal Travel – When personal travel is combined with City business travel, employees 
must separate business expenses from personal expenses when submitting the Travel 
Expense Statement. Only City business related expenses will be paid by the City. Travel 
requirements for the City supersede all personal travel requirements.  
 

4. Food and Beverage Purchases – Unrelated to Travel 
a. Department/employees may purchase food, beverages and related supplies, 

unrelated to travel, at the discretion of the Department Head if the funds are 
budgeted for this purpose under the following circumstances: 

i. Officially sponsored City events. 
ii. City sponsored training sessions 

iii. When employees must remain on site for business reasons at the 
convenience of the City 
 

b. City funds may not be expended for purchases of coffee, refreshments or related 
supplies for normal daily use of employees or social events such as department 
potlucks or birthday parties. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 BUSINESS ITEMS 
 
DATE  : December 10, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : EXTENSION OF THE HOOKAH LOUNGE MORATORIUM 

ORDINANCE  
 
RECOMMENDATION:  
If desired, by a 4/5ths vote, extend the moratorium for an additional 22 months 
and 15 days to prevent the issuance of any permits or licenses hookah lounges 
to allow research to be done.   
 
EXECUTIVE SUMMARY:   
On December 4, the City Council adopted a moratorium on the establishment 
hookah lounges.  This was in response to an inquiry regarding opening a hookah 
lounge.  The Benicia Municipal Code does not specifically regulate such 
dispensaries.  Drafting an ordinance to regulate hookah lounges in 2013 could 
be done if desired.  The moratorium will allow the necessary research to be 
completed. 
 
ENVIRONMENTAL REVIEW: 
An extension of the moratorium ordinance would be categorically exempt from 
environmental review by California Environmental Quality Act Guidelines Section 
15308, which excludes actions by regulatory agencies to protect the environment. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

 
q Goal 2.1: Preserve Benicia as a small-sized city 

Ø POLICY 2.1.1: Ensure that new development is compatible with 
adjacent existing development and does not detract from Benicia’s 
small town qualities and historic heritage, (and to the extent 
possible, contributes to the applicable quality of life factors noted 
above.) 

Ø POLICY 2.1.2: Make efficient use of land in new development areas 
consistent with the surrounding neighborhood. 
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q Goal 2.3: Ensure orderly and sensitive site planning and design for large 
undeveloped areas of the City, consistent with the land use designations 
and other policies in this General Plan 

q Goal 2.5: Facilitate and encourage new uses and development which 
provides substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
None. 
 
BUDGET INFORMATION: 
None. 
  
BACKGROUND: 
Hookah lounges are not uses defined in the Benicia Municipal Code.  Staff in the 
past had planned to work on a hookah lounge but has not had time to 
complete the work.  The City recently received an inquiry about permitting a 
hookah lounge.  If regulation of hookah lounges is desired, it is appropriate to 
extend the moratorium created in Ordinance No. 12-07 to allow staff to do the 
research necessary to draft appropriate regulations.  Research will include 
reviewing best practices from other cities to address questions such as: 

1. Should hookah lounges operate with food and beverage service;  
2. Does the smoking have to occur outdoors; 
3. Should the use be a permitted use, prohibited use, conditional use and 

if conditional, who should approve the use (Zoning Administrator, 
Planning Commission); 

4. Should there be minimum distances separating them from sensitive 
uses like schools, day cares, parks, and public areas; 

5. What sort of operational regulations should be required (i.e. hours, 
security etc.); 

6. Should licensing and criminal background check for operators and 
employees be required; and 

7. If licensing is required, should it be an annual license. 
 
A hookah is a water pipe used for smoking tobacco and other products.  
According to media reports, the hookah comes from the Middle East, where it is 
often used at social gatherings. Hookah lounges have grown in popularity in 
America and several cities have adopted moratoriums to study the use.  At a 
minimum, a hookah lounge may not be compatible with the City and state’s 
anti-smoking regulations.  In addition, while a hookah can be used for smoking 
tobacco, a legal drug, it is also associated with marijuana and illegal drugs 
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according to brief internet research. Thus, it deserves study and possible 
regulation.  A copy of a fact sheet from the California Department of Public 
Health is attached, as well as two other items of potential interest. 
 
Government Code Section 65858 allows the City to adopt a zoning ordinance 
without following the usual procedures if it is necessary to protect the public 
safety, health, and welfare. An urgency ordinance is allowed to bypass the 
usual notice and planning commission procedures to prohibit any uses that may 
be in conflict with a contemplated general plan, specific plan, or zoning 
proposal that the City is considering or intends to study.  Government Code 
Section 65858 allows the moratorium to be extended for either (1) 22 months 
and 15 days or (2) 10 months and 15 days with a subsequent additional one 
year extension.  The proposed extension is drafted to provide for the 22 month 
and 15 day extension.  The proposed ordinance requires a 4/5 vote to enact.   
 
 
Attachment: 

q Proposed Ordinance 
q Hookah Lounge Fact Sheet from California Department of Public Health 
q Study published online by the American Association of Chest Physicians 

entitled "The Effects of Water-pipe Smoking on Lung Function, a Systematic 
Review and Meta-analysis" 

q October 2011 Adviser Letter from the State of New Jersey 
q May 2011 Article from the New York Times titled “Putting a Crimp in the 

Hookah” 
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CITY OF BENICIA ORDINANCE NO. 13- 
URGENCY INTERIM ORDINANCE 

  
AN ORDINANCE TO EXTEND ORDINANCE NO. 12-07, AN URGENCY INTERIM 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING AN 
INTERIM ZONING MORATORIUM ON THE ESTABLISHMENT OF HOOKAH 
LOUNGES IN THE CITY OF BENICIA AND ADOPTING FINDINGS INCLUDING 
ENVIRONMENTAL FINDINGS AND FINDINGS OF CONSISTENCY WITH THE 
GENERAL PLAN 
 

WHEREAS, on December 4, 2012, the City Council considered as one of its 
items of business, not noticed in accordance with Government Code Section 65090, an 
interim zoning ordinance to be adopted as an urgency ordinance in accordance with 
Government Code Section 65858, to regulate the establishment hookah lounges in the 
City of Benicia; and 

 
WHEREAS, the City Council finds that this ordinance will serve the public 

necessity, convenience and welfare for the reasons set forth below; and 
 
WHEREAS, Goal 2.1 of the General Plan states “Preserve Benicia as a small-

sized city;” and 
 
WHEREAS, Goal 2.3 of the General Plan states “Ensure orderly and sensitive 

site planning and design for large undeveloped areas of the City, consistent with the 
land use designations and other policies in this General Plan;” and 

 
WHEREAS, Goal 2.5 of the General Plan states “Facilitate and encourage new 

uses and development which provides substantial and sustainable fiscal and economic 
benefits to the City and the community while maintaining health, safety, and quality of 
life;” and 
 

WHEREAS, the General Plan also includes the following policies:  
 

“POLICY 2.1.1: Ensure that new development is compatible with adjacent existing 
development and does not detract from Benicia’s small town qualities and historic 
heritage, (and to the extent possible, contributes to the applicable quality of life factors 
noted above.)” 
 
“POLICY 2.1.2: Make efficient use of land in new development areas consistent with the 
surrounding neighborhood;” and 
 
 WHEREAS, according to the California Department of Public Health “hookahs 
are glass or metal waterpipes that originated in India. They are shaped somewhat like a 
bottle and have long, flexible hoses with tips that people put into their mouths to inhale 
tobacco smoke. In most hookahs, hot charcoal is placed on top of tobacco in a bowl to 
heat it. The tobacco, or shisha, is typically flavored, and contains the same chemicals 
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found in all tobacco, including nicotine;” and 
 
 WHEREAS, a hookah lounge is a facility that may be either a stand-alone 
operation where only hookah smoking occurs or it may be combined with a bar and/or 
restaurant; and  
 

WHEREAS, the City Council finds that establishment of hookah lounges under 
the City’s current zoning ordinance will conflict with these Goals and Policies of the 
General Plan; and  

 
WHEREAS, the City Council finds and determines that the City has no 

regulations for hookah lounges; and  
 
WHEREAS, this temporary zoning moratorium on hookah lounges will allow the 

status quo to be maintained while the regulations and permanent controls are debated 
and adopted; and 

 
WHEREAS, hookahs may be used to smoke legal tobacco as well as marijuana 

and other illegal drugs; and  
 
WHEREAS, the lack of regulations for hookah lounges may create conflicts with 

the General Plan, Zoning Ordinance and other city regulations; and   
 
 WHEREAS, the Community Development Department has reviewed this 
ordinance pursuant to the California Environmental Quality Act (“CEQA”), the CEQA 
Guidelines, and found it categorically exempt from environmental review by California 
Environmental Quality Act Guidelines Section 15308, which excludes actions by 
regulatory agencies to protect the environment. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN AS FOLLOWS: 
 
Section 1. 
Findings and Intent.  The City Council incorporates the findings set forth above and 
further finds that issuing permits, business licenses and other applicable entitlements for 
the establishment of hookah lounges prior to the completion of the City’s study of the 
potential impacts of such facilities, poses a current and immediate threat to the public 
health, safety and welfare and that a temporary moratorium is necessary on the 
issuance of such permits, business licenses and other applicable entitlements is 
necessary.  Adopting a moratorium will allow the City staff to study hookah lounges; to 
consider and adopt appropriate recommendations and policies; and to maintain the 
status quo by suspending the issuance of permits, approvals, or other entitlements for 
use which would have as their result the establishment, development or construction of 
hookah lounges.   
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Section 2.   
To the extent that any other ordinance or city regulation is inconsistent with this 
ordinance, this ordinance shall govern. 
 
Section 3. 
Interim Suspension of Permits, Approvals, or Other Entitlements for Use. 

A.  Notwithstanding any other ordinance, regulation, policy or rule of the City of 
Benicia, no use permit, building permit, site and design approval, or any other permit, 
license, including a business license, or applicable entitlement for use which has as its 
result the approval or allowance of medical marijuana dispensaries or hookah lounges 
or the establishment, development, or construction of such medical marijuana 
dispensaries or hookah lounges within the City shall be processed, issued, granted or 
approved by any employee, department or commission of the City.   

 
B.  This prohibition shall continue for a period of twenty-two (22) months plus 

fifteen (15) days, commencing on the date of adoption of this Interim Ordinance, or until 
such time as this Interim Ordinance may otherwise expire pursuant to any extension 
that the City Council may adopt and approve pursuant to Government Code Section 
65858. 
 
Section 4.  
The City, on a case-by-case basis, shall have the authority upon a showing of good 
cause by an applicant to waive the moratorium imposed by this ordinance.  Good cause 
shall mean a factual and evidentiary showing by the applicant that the moratorium, if not 
waived will deprive the applicant of substantially all reasonable use of his or her 
property.  Such applications for waiver shall be filed with the City’s Community 
Development Director.  The decision of the Community Development Director may be 
appealed to the City Council. 
 
Within ten (10) calendar days of a decision by the Community Development Director, an 
appeal from said decision may be filed by the applicant, the permit holder, or any other 
interested party.  In the event the last date of appeal falls on a weekend or holiday when 
City offices are closed, the next day such offices are open for business shall be the last 
date for appeal.  Such appeal shall be filed with the Community Development 
Department and shall state specifically wherein it is claimed there was an error or abuse 
of discretion by the Community Development Director or wherein the decision is not 
supported by the evidence in the record.  Upon receipt of the appeal, the matter shall be 
set for hearing before the City Council.  Notice shall be given in writing to the applicant, 
the applicant in those cases where the applicant is not the appellant, adverse party or 
parties, the attorney, spokespersons and other interested groups and neighborhood 
associations who have requested notification.  The City Council shall vote on the appeal 
within 30 days after its hearing of the appeal.   
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Section 5.  
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

 
The City Council hereby declares that it would have passed this and each 

section, subsection, phrase or clause thereof irrespective of the fact that any one or 
more sections, subsections, phrase or clauses be declared unconstitutional on their 
face or as applied. 

 
Section 6.  
Effective Date.  This ordinance is an urgency ordinance for the immediate preservation 
of the public health and safety; therefore it shall be passed immediately upon its 
introduction and shall become effective immediately upon its introduction pursuant to 
Government Code Section 36937. 
 
Section 7.  
Expiration.  This Interim Ordinance shall be of no further force or effect upon the 
expiration of twenty-two (22) months plus fifteen (15) days from the date of adoption, 
unless extended in accordance with Government Code Section 65858. 
 
Section 8.  
Certification.  The City Clerk shall certify to the passage of this ordinance and shall 
cause the same to be published according to law. 

 
***** 

 On motion of Council Member            , seconded by Council Member        , the 
foregoing Ordinance was introduced and adopted at a meeting of the Council held on 
the 15th day of January, 2013, by the following vote: 
  
 
Ayes:  
 
Noes:  
 
Absent:  
 
       ________________________________ 
       Elizabeth Patterson, Mayor  
 
 
ATTEST: 
 
________________________________    
Lisa Wolfe, City Clerk 
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California Department of Public Health
California Tobacco Control Program

P.O. Box 997377, MS7206
Sacramento, CA 95899-7377

www. www.cdph.ca.gov/programs/tobacco

California’s 
Winnable 

Battle
Finish the Fight 
Against Tobacco

What Are Hookahs?
• Hookahs are glass or metal waterpipes that originated in India. They are shaped 

somewhat like a bottle and have long, flexible hoses with tips that people put into their mouths to inhale tobacco 
smoke. In most hookahs, hot charcoal is placed on top of tobacco in a bowl to heat it.1 The tobacco, or shisha, is 
typically flavored, and contains the same chemicals found in all tobacco, including nicotine.2 

• In recent years, there has been tremendous growth in the number of hookah bars and 
lounges in California.3, 4, 5 Hookah smoking is increasingly popular among underage youth and young adults, 
exposing them to both tobacco use and secondhand smoke.6 Many of these young people do not think that hookah 
smoke is as harmful and addictive as cigarette smoke.7

Why Are Hookahs Harmful?
• Smoking hookah for 45-60 minutes can be equivalent to smoking 100 or 

more cigarettes.8 

• Secondhand hookah smoke contains the same cancer-causing chemicals found in 
secondhand smoke from cigarettes.  

• In addition, the charcoal used in the tobacco heating process produces the 
toxin carbon monoxide.9

• In 2005, the World Health Organization (WHO) issued an Advisory Note about 
hookah use, stating that people who smoke hookah pipes or who are exposed to 
secondhand hookah smoke are at risk for the same diseases that are caused by 
smoking cigarettes, including:

• Cancer
• Heart disease
• Respiratory disease
• Adverse effects during pregnancy

• The WHO Advisory Note also warned that sharing a waterpipe mouthpiece poses 
a serious risk of transmission of communicable diseases, including tuberculosis and 
hepatitis.10   

• The proliferation of hookah bars and lounges in California is leading to a growing public acceptance of smoking. This 
threatens to setback twenty years of progress in reducing tobacco-related death and disease.  

How Can Hookah Bars and Lounges Allow Indoor Smoking?
• While smoking inside restaurants and bars has been banned since 1998 in California, the Smoke-Free Workplace law 

(Labor Code Section 6404.5) includes twelve exemptions that allow smoking in certain indoor workplaces.  

• Hookah bars and lounges typically claim they operate as tobacco shops and private smokers’ lounges, which are among 
the businesses that can allow indoor smoking under exemptions in California’s Smoke-Free Workplace law.  

• The California Smoke-free Workplace law defines a tobacco shop as a business establishment whose “main 
purpose” is to sell tobacco products. Unfortunately, the definition of “main purpose” is unclear.

HOOKAH TOBACCO IS UNSAFE
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• For example, some hookah bars and lounges have obtained licenses to sell alcohol, serve food and nonalcoholic 
beverages, and provide entertainment –operating more like a bar or restaurant where smoking inside is prohibited 
under state law. The assertion that the “main purpose” of these businesses is the sale of tobacco is questionable. 

• Other hookah bars and lounges assert that the business is owner-operated and has no 
employees and is therefore exempt from the state labor law.

  
• It is unfair that hookah bars and lounges are trying to take advantage of ambiguities in 

the law to allow indoor smoking, while other similar businesses (bars and restaurants) are following the law.

• The ambiguity and contradictions in state law make enforcement by cities and counties 
throughout California difficult. Investigating claims that hookah bars and lounges are violating the state Smoke-Free 
Workplace law can be time-consuming and challenging because of these seemingly contradictory interpretations of 
business classifications and permitting and licensing requirements and standards.

All California workers deserve to be protected from secondhand smoke. All businesses should be on a level playing field, 
required to abide by the same rules when it comes to protecting California’s workers from secondhand smoke exposure. It’s 
time to close the loophole on hookah bars and lounges.

California’s Clean Air Project. 1. Hookah – In Your Community: Ideas for Action. ETR Associates, 2005.  
Shihadeh, A. and Saleh, R. Polycyclic aromatic hydrocarbons, carbon monoxide, ‘‘tar’’, and nicotine in the mainstream smoke aerosol of the narghile 2. 
water pipe. Food and Chemical Toxicology, 2005, 43, 655–661.
Asotra, K.and Kiser, D. Policies Needed to Regulate Hookah Smoking and Hookah Bars in California. 3. Burning Issues 9(2): 4-5, 9, 2007. Available at:  
http://www.trdrp.org/publications/newsletters/2007/407nwsltr.pdf
American Lung Association. 4. Tobacco Policy Trend Alert: An Emerging Deadly Trend: Waterpipe Tobacco Use, 2007. Available at: http://www.lungusa2.
org/embargo/slati/Trendalert_Waterpipes.pdf
BACCHUS Network. 5. Reducing Hookah Use: A Public Health Challenge for the 21st Century. 2007. Available at: http://www.tobaccofreeu.org/pdf/
HookahWhitePaper.pdf
Eissenberg T., Ward K.D., Smith-Simone S., Maziak, W. Waterpipe tobacco smoking on a U.S. college campus: prevalence and predictors. 6. Journal of 
Adolescent Health, 42(5), 2008, 526-529. Available at:  http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2362063/pdf/nihms46743.pdf
Aljarrah, K., Ababneh, Z. Q. and Al-Delaimy, W.K. Perceptions of hookah smoking harmfulness: predictors and characteristics among current 7. 
hookah users. Tobacco Induced Diseases, 2009, 5:16. Available at:  http://www.tobaccoinduceddiseases.com/content/5/1/16
World Health Organization Study Group on Tobacco Product Regulation (TobReg). 8. Advisory Note: Waterpipe Tobacco Smoking: Health Effects, 
Research Needs and Recommended Actions by Regulators. 2005. Available at: http://www.who.int/tobacco/global_interaction/tobreg/Waterpipe%20
recommendation_Final.pdf
Shihadeh, A. and Saleh, R. Polycyclic aromatic hydrocarbons, carbon monoxide, ‘‘tar’’, and nicotine in the mainstream smoke aerosol of the narghile 9. 
water pipe. Food and Chemical Toxicology, 2005, 43, 655–661.
World Health Organization Study Group on Tobacco Product Regulation (TobReg). 10. Advisory Note: Waterpipe Tobacco Smoking: Health Effects, 
Research Needs and Recommended Actions by Regulators. 2005. Available at: http://www.who.int/tobacco/global_interaction/tobreg/Waterpipe%20
recommendation_Final.pdf
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COPD as the fourth leading cause of mortality in the 
United States.  4   

 The causal relationship between long-term ciga-
rette smoking and COPD is clearly established,  5-7   

     COPD is a preventable and treatable disease char-
acterized by an abnormal infl ammatory response 

of the lung to noxious particles or gases (eg, tobacco) 
leading to a progressive and nonreversible airfl ow 
obstruction.  1,2   COPD has become a leading cause 

of mortality and morbidity throughout the world. 
The Global Burden of Disease study has projected 
that it will become the third leading cause of death 
by 2020.  3   The World Health Organization classifi es 

  Background:    Although common in many Middle Eastern countries, water-pipe tobacco smoking, 
commonly known as water-pipe smoking (WPS), is increasingly popular in Western cultures. The 
primary objective of this study was to systematically review the effects of WPS on lung function. 
The secondary objective was to compare the effects of WPS and cigarette smoking on lung 
function. 
  Methods:    We conducted a systematic review using the approach of the Cochrane Collaboration 
to search for, select, and abstract studies. We conducted two separate meta-analyses comparing 
water-pipe smokers with nonsmokers, and water-pipe smokers with cigarette smokers for each of 
three spirometric measurements (FEV 1 , FVC, and FEV 1 / FVC). We used the standardized mean 
difference (SMD) to pool the results. 
  Results:    Six cross-sectional studies were eligible for this review. Compared with no smoking, 
WPS was associated with a statistically signifi cant reduction in FEV 1  (SMD  5   2 0.43; 95% CI, 
 2 0.58 to  2 0.29; equivalent to a 4.04% lower FEV 1 %), a trend toward lower FVC (SMD  5   2 0.15; 
95% CI,  2 0.34 to 0.04; equivalent to a 1.38% reduction in FVC%), and lower FEV 1 / FVC 
(SMD  5   2 0.46; 95% CI,  2 0.93 to 0.01; equivalent to a 3.08% lower FEV 1 / FVC). Comparing WPS with 
cigarette smoking, there was no statistically signifi cant difference in FEV 1 , FVC, and FEV 1 / FVC. 
The six studies suffered from methodologic limitations. 
  Conclusions:    WPS negatively affects lung function and may be as harmful as cigarette smoking. 
WPS, therefore, is likely to be a cause of COPD.  CHEST 2011; 139(4):764–774 

  Abbreviations:  GRADE  5  Grading of Recommendations Assessment, Development and Evaluation; SMD  5  standardized 
mean difference; WPS  5  water-pipe smoking 
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 Data Abstraction 

 One reviewer abstracted data from each eligible study using 
a standardized and pilot-tested data abstraction form. A second 
reviewer verifi ed data abstraction. They resolved disagreements 
with the help of a third reviewer. The abstracted data included 
information about: 

 1. Study design and funding; 
 2. Population: setting and period, and participants’ characteristics; 
 3. Exposure: type, measurement tool, and exposure levels of 

participants; 
 4. Outcomes: measurement tool and blinding of outcome 

adjudicator; 
 5. Methodologic features: selection method, information col-

lection (measurement of exposure and outcome), handling 
of confounding, participation rate, and rate of complete 
data; 

 6. Statistical results. 

 We collected data separately for the three different exposure 
groups (water-pipe smokers, cigarette smokers, nonsmokers). 
FEV 1 , FVC, and FEV 1 /FVC were calculated as percentages of pre-
dicted values and reported at the group level as mean and SD of 
these percentages. 

 Data Analysis 

 We calculated the  k  statistic to evaluate the agreement between 
the two reviewers assessing full texts for eligibility. For each of the 
three spirometric measurements (FEV 1 , FVC, and FEV 1 /FVC), 

with cigarette smoking being the single most impor-
tant risk factor.  6   A recent systematic review showed 
that the prevalence of COPD is highest among male 
smokers who are  .  40 years old.  8   

 Water-pipe smoking (WPS) is a form of tobacco 
consumption that is increasing on a global level at 
a remarkable pace (see e-Appendix 1 and  Fig 1   
for further details on WPS).  9   The American Lung 
Association has described it as an “emerging deadly 
trend.”  10   In fact, a recent systematic review found 
WPS to be possibly associated with lung cancer, 
esophageal cancer, low birth weight, and periodontal 
diseases.  11   

 The above-referenced systematic review identifi ed 
no study assessing the association of WPS with air-
ways diseases in general or COPD in particular. There 
are, however, published studies assessing the associa-
tion of WPS with lung function measurements. Some 
of these measurements (ie, FEV 1 , FVC, FEV 1 /FVC) 
are considered valid surrogate measures of COPD.  12   
In the absence of data on clinical disease, data on 
such surrogates may be useful for both clinical and 
research purposes. Thus, the primary objective of 
this study was to systematically review the effects of 
WPS on lung function. The secondary objective was 
to compare the effects of WPS and cigarette smoking 
on lung function. 

 Materials and Methods 

 Eligibility Criteria 

 We included studies that assessed the association between 
water-pipe tobacco use and lung function. Eligible studies had 
to include a group of individuals smoking a water pipe exclu-
sively. They also had to include at least one of the following: 
(1) a group of nonsmokers, (2) a group of individuals practicing 
exclusively cigarette smoking. Our outcomes of interest were 
the following three spirometric measurements: FEV 1 , FVC, and 
FEV 1 /FVC. 

 Search Strategy 

 In June 2008, we searched the following electronic databases 
starting with their dates of inception: MEDLINE, EMBASE, and 
ISI the Web of Science. e-Appendix 2 provides the detailed search 
strategies. We also reviewed the reference lists of included and 
other relevant papers and used the Related Articles function in 
PubMed and applied no language restrictions. 

 Selection Process 

 Two reviewers independently screened titles and abstracts 
resulting from the search using a standardized screening guide. 
We obtained the full text of citations considered as potentially eli-
gible by at least one of the two reviewers. Next, the two reviewers 
independently screened the full texts for eligibility using a stan-
dardized and pilot tested form. Disagreements were resolved by 
discussion or by a third reviewer.   Figure  1. Annotated fi gure of a water-pipe device.   

 © 2011 American College of Chest Physicians
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as passive smokers in two of the studies.  19,21   All but 
one study included a group of cigarette smokers.  19   
All studies reported spirometric measurements. 
Countries in which the studies were conducted were 
Turkey (n  5  3), Kuwait (n  5  1), Saudi Arabia (n  5  1), 
and Syria (n  5  1). 

 Methodologic Quality of Included Studies 

 The six included studies were cross-sectional and 
suffered from a number of methodologic limitations. 
All the studies used an objective outcome evalua-
tion (measurement by spirometry). Authors calcu-
lated the percent predicted spirometric values using 
the Communité Europeenne du Carbon e de l’Acier 
method in two studies,  17,20   and the Knudson and 
Hankinson methods in one study.  21   The remaining 
studies did not report any method.  16,18,19   None of the 
studies reported using a standardized exposure assess-
ment tool. Selection of subjects was either done by 
visiting local coffee shops,  16,17,21   by volunteer recruit-
ment,  18,19   or by a fi eld survey.  20   Only one study reported 
handling confounding by matching for gender  17  ; two 
other studies reported no difference between mean age 
for the groups involved.  19,21   Only one study reported 
blinding of outcome adjudicator,  16   and only one study 
reported the percentages of participation (88%) and 
complete data (96%).  20   

we conducted two separate meta-analyses comparing water-pipe 
smokers with nonsmokers and water-pipe smokers with cigarette 
smokers. Because the populations and lung function measures 
differed across studies, we fi rst calculated the standardized 
mean difference (SMD) and 95% CI for each outcome in the indi-
vidual studies. The SMD expresses a measurement in standard 
units rather than the original units of measurement. We then 
pooled the SMDs across studies using a random effects model. 
In a sensitivity analysis, we excluded studies in which the non-
smokers were described as passive smokers. We translated the 
pooled SMD back into mean differences using the standard devi-
ation for the respective spirometric outcomes derived from the 
National Health and Nutrition Examination Survey (NHANES) III 
data.  13   

 We tested results for homogeneity across studies using the I 2  
test  14   and used the following interpretation of the value of I 2 : 
0 to 50  5  low, 50 to 80  5  moderate and worthy of investigation, 
80 to 100  5  severe and worthy of understanding, 95 to 100  5  aggre-
gate with major caution (Julian Higgins, PhD, personal communi-
cation). We rated the overall quality of evidence using the 
Grading of Recommendations Assessment, Development and 
Evaluation (GRADE) approach.  15   

 Results 

 Description of Included Studies 

  Figure 2   shows the study fl ow. Of 1,658 identifi ed 
citations, we included six studies ( Table 1  )  16-21   One 
study reported results separately for men and women.  18   
All studies included a group of nonsmokers, described 

  Figure  2. Study fl ow diagram.   

 © 2011 American College of Chest Physicians
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 WPS Compared With Nonsmoking 

 The pooled SMD for FEV 1  was  2 0.43 (95% CI, 
 2 0.58 to  2 0.29; I 2   5  24%) equivalent to a 4.04% 
lower FEV 1 % value in the water-pipe group ( Fig 3  ). 
In the sensitivity analysis excluding studies in which 
the nonsmokers were described as passive smokers, 
the pooled SMD remained statistically signifi cant at 
 2 0.46 (95% CI,  2 0.60 to  2 0.31; I 2   5  21%). The SMD 
for FVC was  2 0.15 (95% CI,  2 0.34 to 0.04; I 2   5  0%), 
equivalent to a 1.38% reduction in FVC% in the 
water-pipe group ( Fig 4  ). In the sensitivity analysis, 
the pooled SMD was  2 0.19 (95% CI,  2 0.40 to 0.01; 
I 2   5  0%). The SMD for FEV 1 /FVC was  2 0.46 (95% CI, 
 2 0.93 to 0.01; I 2   5  92%), suggesting a lower per-
cent predicted value in the water-pipe group, by 
3.08% ( Fig 5  ). In the sensitivity analysis, the pooled 
mean difference was  2 0.51 (95% CI,  2 1.06 to 0.05; 
I 2   5  94%). The GRADE overall quality of evidence 
for FEV 1  was moderate; it was downgraded secondary 
to study limitations. 

 WPS Compared With Cigarette Smoking 

 The pooled SMD for FEV 1  between the two groups 
was 0.20 (95% CI.  2 0.15 to 0.55; I 2   5  87%), which 
translates into a nonsignifi cantly lower FEV 1 % by 
1.88% in the cigarette smoking group ( Fig 6  ). The 
SMD for FVC between the two groups was 0.27 (95% 
CI, 0.09-0.44; I 2   5  83%), which translates into a signifi -
cantly lower percentage predicted value in the ciga-
rette smoking group, by 2.48% ( Fig 7  ). The SMD in 
FEV 1 /FVC between the two groups was 0.22 (95% CI, 
 2 0.29 to 0.73; I 2   5  94%), suggesting a nonsignifi -
cantly lower percentage predicted value (1.47%) in the 
water-pipe group ( Fig 8  ). The GRADE overall quality 
of evidence for FEV 1  was low; it was downgraded 
secondary to study limitations and imprecision. 

 Association Between the Duration 
of WPS and Lung Function 

 Four studies reporting on the association between 
the duration of WPS and lung function had mixed 
results. Two studies reported no correlation between 
the duration of WPS and the decline in FEV 1 .  16,17   
The other two studies reported an association; one 
found a marked decline in FEV 1  and FEV 1 /FVC when 
comparing heavy smokers ( .  2 water pipe/d) with 
light smokers (1-2 water pipe/d), whereas the other 
reported a negative correlation for cumulative quan-
tity of WPS with FEV 1 , FVC, and FEV 1 /FVC. 

 Discussion 

 We systematically reviewed the scientifi c literature 
for the effects of WPS on lung function. Compared 
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smoking patterns, frequency and lengths of smoking 
sessions, the type and quality of tobacco used for 
both WPS and cigarette smoking). This is particu-
larly problematic given the potential variability in 
exposure. Finally, all but two studies failed to distin-
guish passive smokers from nonsmokers for expo-
sure to WPS or cigarette smoking. However, the 
results of sensitivity analyses excluding these two 
studies were consistent with the results of the main 
analyses. 

 The association between WPS and reduction in 
FEV 1  is not only statistically signifi cant but also of 
potential clinical relevance. We can assess the clinical 
relevance comparing the effect size to the minimal 
important difference, defi ned as “the smallest differ-
ence in score in the outcome of interest that informed 
patients or informed proxies perceive as important, 
either benefi cial or harmful, and which would lead the 
patient or clinician to consider a change in manage-
ment.” It has been suggested that the minimal impor-
tant difference for FEV 1  is in the range of 100 to 
140 mL.  22   The mean difference in our study was 
estimated to be around 4%, which approximates to 
173 mL for a 40-year-old white man of 180 cm height. 
Therefore, the reduction of FEV 1  associated with 
WPS is clinically relevant. 

 The association of WPS with a signifi cant reduc-
tion in FEV 1  suggests its implication as a risk factor 
for obstructive disease. This is consistent with the 
fi nding of a trend toward reduction in FVC and 
FEV 1 /FVC among water-pipe smokers. The lack of 
statistical signifi cance for these reductions is likely 
due to the lack of statistical power. Taken together, 

with no smoking, WPS was associated with a statisti-
cally signifi cant reduction of FEV 1  and a trend toward 
lower FVC and FEV 1 /FVC. The quality of evidence 
is moderate (ie, further research is likely to have an 
important impact on our confi dence in the estimate 
of effect and may change the estimate).  15   There were 
no statistically signifi cant differences in FEV 1  and 
FEV 1 /FVC between water-pipe smokers and cigarette 
smokers. The quality of evidence was low (ie, further 
research is very likely to have an important impact 
on our confi dence in the estimate of effect and is 
likely to change the estimate).  15   

 Our study has a number of strengths. First, we 
used the comprehensive approach of Cochrane Col-
laboration for conducting systematic reviews, includ-
ing a very sensitive search strategy, a duplicate and 
independent selection and data abstraction processes, 
and a rigorous evaluation of study methodological 
quality. Also, by pooling results across studies we 
were able to obtain relatively precise estimates of 
the outcomes of interest. Last, this is the fi rst meta-
analysis, to our knowledge, that assesses the associa-
tion of WPS with lung function. 

 The study also has a number of limitations. 
Although the primary objective of this study was to 
assess the effects of WPS on lung function, the avail-
able data from cross-sectional studies provide evi-
dence for an association but does not establish 
causality. Our confi dence in the results of the meta-
analysis is reduced by the methodologic limitations 
of the included individual studies. Indeed, none 
of the studies used a standardized tool to measure 
the degree of exposures of interest (eg, in terms of 

  Figure  3. Comparison of FEV 1  in water-pipe smokers and nonsmokers. Al Fayez 1988 A includes only the male participants; Al Fayez 
1988 B includes only the female participants. IV  5  inverse variance; Std  5  standard.   

  Figure  4. Comparison of FVC in water-pipe smokers and nonsmokers. See Figure 3 legend for expansion of abbreviations.   
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however, these fi ndings suggest a possible role of WPS 
in the development of COPD. 

 There is additional evidence of the implication of 
WPS in COPD. Two studies using questionnaires 
adapted from the Medical Research Council  16   and 
the European Coal and Steel Community  20   on the 
symptoms of chronic bronchitis identifi ed statisti-
cally signifi cant higher number of positive responses 
in water-pipe smokers than in cigarette smokers. In 
the fi rst study, symptoms of chronic bronchitis were 
identifi ed in 11.75% of water-pipe smokers, as com-
pared with 9.5% of cigarette smokers, and 0% in non-
smokers.  16   In the second study, chronic bronchitis was 
found to be more prevalent in water-pipe smokers 
than cigarette smokers for cumu lative quantity and 
duration.  20   Despite the limited available data, these 
results help add up to the evidence of the risk of devel-
opment of COPD in water-pipe smokers. 

 Although the results of FEV 1  and FEV 1 /FVC com-
paring WPS to cigarette smoking show no statistical 
difference, they suffered from a high level of hetero-
geneity. The most likely explanation for this hetero-
geneity is the variation of levels of exposure to the 
two forms of smoking. Although the effect on lung 
function is associated with the levels of exposure to 
cigarette smoking and (likely) WPS, the degree of 
exposure was not measured. It is also possible that 
that the lack of observed difference between water-
pipe smokers and cigarette smokers may be because 
of inadequate power. 

  Figure  5. Comparison of FEV 1 /FVC in water-pipe smokers and nonsmokers. Al Fayez 1988 A includes only the male participants; 
Al Fayez 1988 B includes only the female participants. See Figure 3 legend for expansion of abbreviations.   

  Figure  6. Comparison of FEV 1  in water-pipe smokers and cigarette smokers. Al Fayez 1988 A includes only the male participants; 
Al Fayez 1988 B includes only the female participants. See Figure 3 legend for expansion of abbreviations.   

 Some authors have hypothesized a less important 
effect of WPS compared with cigarette smoking on 
lung function based on a number of assumptions: the 
inability of smoke to reach the lower airways because 
of the smoking pattern and because of the fi ltration of 
smoke by the water and a better healing of small air-
way infl ammation because of intermittent nature of 
smoking.  17,19   Our study found no statistically signifi -
cant difference in FEV 1  and FEV 1 /FVC between the 
two forms of smoking. Indeed, recent evidence has 
shown that water does not signifi cantly fi lter out 
the nicotinic products produced by WPS.  23   Also, 
water-pipe smokers have an elevation in the level 
of parameters of oxidation injury and a decreased 
total antioxidant activity.  24,25   The resulting oxidative 
stress is believed to play an important role in the 
pathogenesis of COPD.  1   

 Conclusions 

 Implications for Public Health Policy 

 This study adds to the rapidly growing evidence of 
the association of WPS with deleterious health out-
comes,  11   which has very important implications for 
both clinical and public health practice. Spirometry 
performance might give the clinician an opportunity 
to convince smokers to quit.  26   More importantly, our 
study supplies the physician with data they might use 
in counseling patients about the deleterious effect of 
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SUBJECT:  Hookah Bars  
 
EFFECTIVE DATE:  Immediate 
 
EXPIRATION DATE:  None 
 
AUTHORITY:   New Jersey Smoke-Free Air Act, N.J.S.A. 26:3D-55 et seq. and Smoke-Free 
Air, N.J.A.C. 8:6. 
 
BACKGROUND:   The Office of Local Public Health has learned from various sources that 
some local health agencies (LHA) are allowing hookah bars to operate in their jurisdictions. 
 
A “hookah,” also known as narghile, argileh, shisha, hubble-bubble, and goza, is a water pipe 
with a smoke chamber, a bowl, a pipe and a hose.  Specially made tobacco (known as shisha) 
is heated, and the smoke passes through water and is then drawn through a rubber hose to a 
mouthpiece.  The smoking of a hookah is a practice begun over four centuries ago in India, the 
Middle East, and Northern Africa.  Shisha is often flavored with molasses, fruit pulp, mint, or 
honey. This provides it with a sweeter smell and more appealing taste. 
 
In many cities though, hookah lounges have been growing in popularity.  From the year 2000 to 
2004, over 200 new hookah cafés opened for business, most of them targeted at young adults 
and located near college campuses or cities with large Middle Eastern communities.  This 
activity continues to gain popularity within the post-secondary student demographic.  According 
to a 2011 study, 40.3 percent of college and university students surveyed had smoked tobacco 
from a hookah. 
 
Insofar as the smoking of tobacco indoors is banned in New Jersey, the owners and/or 
operators of hookah bars are under the mistaken impression that using non-tobacco shisha is 
permissible.  As such, customers are using such non-tobacco smoking products as Hydro 
Herbal which is made from pressed sugar cane and Soex, one of the first herbal brands. 
 
Contrary to ancient lore and popular belief hookah smoking is not safer than cigarette smoking.  
Hookah smoking material (whether tobacco or non-tobacco) is very moist and usually 
sweetened with either molasses or fruit.  Because it doesn’t remain lit independently, smoking a 
hookah requires a piece of lit charcoal to be placed on top of the material, usually with a 
perforated piece of aluminum foil sandwiched between the two and the sustained burning of the 
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charcoal carries the risk of extended exposure to carbon monoxide (CO) and polyaromatic 
hydrocarbons (PAH).   Even at low levels of exposure, both CO and PAH have corrosive and 
carcinogenic properties, just like most combustion by-products.  Hookahs require smokers to 
inhale more deeply than cigarettes, thus exposing deeper tissues of the respiratory tract to a 
myriad of chemicals.  Secondhand hookah smoke contains carcinogens and has been linked to 
heart attacks and cancer.  Infectious disease can be spread if the hookah is not cleaned 
properly.  The World Health Organization (WHO) estimates that 17 per cent of tuberculosis 
cases in the eastern Mediterranean are attributable to the smoking of water pipes. 
 
NEEDED ACTION:    Determine whether there are any hookah bars located within your 
jurisdiction.  If any are identified, the person in charge (PIC) of the establishment must be 
informed that the use of hookahs for smoking – whether tobacco or non-tobacco products -- is 
strictly prohibited by the New Jersey Smoke-Free Air Act, N.J.S.A. 26:3D-55 et seq.   Becoming 
effective on April 15, 2006, the Act 1 defines “smoking” as “the burning of, inhaling from, 
exhaling the smoke from, or the possession of a lighted cigar, cigarette, pipe or any other matter 
or substance which contains tobacco or any other matter that can be smoked.” N.J.S.A. 
26:3D-57. (emphasis added).  Clearly, the Legislature did not limit the definition of smoking to 
tobacco products.  The Act prohibits smoking “in any indoor public place or workplace, except 
as otherwise provided in the act.”  N.J.S.A. 26:3D-58a. The only exceptions are: (1) casino 
floors, (2) cigar bars and lounges which make 15 per cent of their income from tobacco 
products, and (3) tobacco retail establishments whose primary sales are from tobacco products.  
“Primary sales” is defined as greater than or equal to 51 per cent.  Clearly, the Legislature 
provided exemptions, but none of them are applicable to a hookah bar.   
 
In State v. Badr [2 A.3d 436 (2010) 415 N.J. Super. 455] the defendant, the owner of a coffee 
shop and hookah bar in Woodbridge, argued that because the definition of “smoking” contained 
in the statute included “any other matter that can be smoked,” the statute is both overbroad and 
vague.  The Court did not agree. 
 
However, the Court did note that, pursuant to the Act, “fair warning” is required prior to written 
notification of prohibited conduct, viz., “[u]pon written complaint or having reason to suspect that 
an indoor public place or workplace covered by the provisions of this act is or may be in 
violation of the provisions of this act, [the local board of health] shall, by written notification, 
advise the person in control of the place accordingly and order appropriate action to be taken.  
A person receiving that notice who fails or refuses to comply with the order is subject to [a 
fine and may be ordered by the court to comply immediately with provisions of the Act.]”  
N.J.S.A. 36:3D-62(b) (emphasis added). 
 
ENFORCEMENT PROCEDURE:    Before a person is subject to any fine, the enforcing agency 
must provide written notification that his or her conduct “is or may be” in violation of the Act.  It is 
only after receiving that notice and failing to comply with the order that a penalty may be 
imposed. 
 
If the person in charge fails or refuses to comply with the order only after having received 
written notice thereof, that person is subject to a fine of not less than $250 for the first offense, 
$500 for the second offense, and $1,000 for each subsequent offense.  In addition to the 
penalty, the court of competent jurisdiction may order immediate compliance. 
 
The proceedings shall be summary and in accordance with the Penalty Enforcement Law of 
1999, N.J.S.A. 2A:58 – 10 et seq. 

                                                             
1 The Act was amended effective July 10, 1010 to include the banning of the use of electronic smoking devices in 
indoor public places. 
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Putting a Crimp in the Hookah
By DOUGLAS QUENQUA

Kevin Shapiro, a 20-year-old math and physics major at the University of Pennsylvania, first tried a hookah at a

campus party. He liked the exotic water pipe so much that he chipped in to buy one for his fraternity house, where he

says it makes a useful social lubricant at parties.

Like many other students who are embracing hookahs on campuses nationwide, Mr. Shapiro believes that hookah

smoke is less dangerous than cigarette smoke because it “is filtered through water, so you get fewer solid particles.”

“Considering I don’t do it that often, once a month if that, I’m not really concerned with the health effects,” he added.

But in fact, hookahs are far from safe. And now, legislators, college administrators and health advocates are taking

action against what many of them call the newest front in the ever-shifting war on tobacco. In California, Connecticut

and Oregon, state lawmakers have introduced bills that would ban or limit hookah bars, and similar steps have been

taken in cities in California and New York. Boston and Maine have already ended exemptions in their indoor-smoking

laws that had allowed hookah bars to thrive.

The ornate glass and metal water pipes are used for smoking an aromatic blend of tobacco, molasses and fruit known

as shisha. A 2008 study of 3,770 students at eight universities in North Carolina found more than 40 percent had

smoked a hookah at least once, only slightly lower than the percentage who had tried a cigarette at least once.

But researchers say the notion that water filters all the harmful chemicals in tobacco smoke is a myth. So, too, they say,

is the idea that because hookah smoking is an occasional activity, users are inhaling much less smoke than cigarette

users.

Many young adults are misled by the sweet, aromatic and fruity quality of hookah smoke, which causes them to believe

it is less harmful than hot, acrid cigarette smoke. In fact, because a typical hookah session can last up to an hour, with

smokers typically taking long, deep breaths, the smoke inhaled can equal 100 cigarettes or more, according to a 2005

study by the World Health Organization.

That study also found that the water in hookahs filters out less than 5 percent of the nicotine. Moreover, hookah smoke

contains tar, heavy metals and other cancer-causing chemicals. An additional hazard: the tobacco in hookahs is heated

with charcoal, leading to dangerously high levels of carbon monoxide, even for people who spend time in hookah bars

without actually smoking, according to a recent University of Florida study. No surprise, then, that several studies have

linked hookah use to many of the same diseases associated with cigarette smoking, like lung, oral and bladder cancer,

as well as clogged arteries, heart disease and adverse effects during pregnancy. And because hookahs are meant to be

smoked communally — hoses attached to the pipe are passed from one smoker to the next — they have been linked

with the spread of  tuberculosis, herpes and other infections.

“Teens and young adults are initiating tobacco use through these hookahs with the mistaken perception that the

products are somehow safer or less harmful than cigarettes,” said Paul G. Billings, a vice president of the American

Lung Association. “Clearly that’s not the case.”

Mr. Billings calls the emerging anti-hookah legislation a “top priority” for the lung association.

http://www.nytimes.com/2011/05/31/health/31hookah.html?_r=2&emc=eta1&pagewanted=print
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The organization is having some success, particularly at colleges where hookahs had become a fixture in dorms and

fraternity houses. Louisiana State University, Baylor University, George Mason University, Lehigh University and

others have expanded their antismoking policies to include hookahs in recent years.

Hookahs are a big part of the reason the University of Oregon will ban all tobacco products on campus as of next year,

after years of complaints from students about secondhand smoke.

Students already are feeling the change. For Cassie Ramsey, arriving at college was a bit of a culture shock, because she

had to leave behind her hookah pipe.

“I only smoke once, maybe twice a month now,” said Ms. Ramsey, a sophomore at Johnson & Wales University in

Providence, R.I., where hookahs are not allowed in the dorms.

“It’s kind of depressing because over the summer I was a very avid hookah smoker,” she said, gathering at least once a

day with friends for smoking sessions that would last up to two hours.

Local governments, too, are moving to stem rising interest in hookahs. Most of the anti-hookah laws now under

consideration are intended to end exemptions in state indoor-smoking bans that allowed hookah bars to thrive. Such

bans often contained exceptions for “tobacco specialty shops”; many hookah bars qualify as such by not serving food or

alcohol. College towns in particular have reported a marked increase in hookah bars over the past five years.

“It was appalling to me when I first saw them springing up here in the Portland area,” Carolyn Tomei, an Oregon state

representative, said of the more than 45 applications her state has received from hookah bars since its ban on indoor

smoking went into effect in 2009. (Previously, there were five bars.)

These bars rely on theme nights and exotically flavored tobacco (passion fruit, “Sex on the Beach”) to market

themselves to the college set, and many do not serve alcohol, making them an attractive destination for people under

21.

Ms. Tomei, Democrat of Milwaukie, a suburb of Portland, sponsored a bill to limit new hookah bars in Oregon; it

passed the State House of Representatives in April and awaits a vote in the Senate.

Hookah bars have long been a mainstay of Middle Eastern life, and they are popular in American cities with large Arab

populations, including New York, where Councilman Vincent J. Gentile, a Brooklyn Democrat, has introduced a bill

that would prevent new hookah bars from opening next year and beyond.

The backlash against the crackdown has already begun. On Facebook, there are dozens of hookah interest groups, some

aimed at protesting bans on hookahs.

“Why don’t they ban cigarettes from CT first, then we can get into the rest,” one Facebook member wrote on a page for

people who oppose the hookah legislation in Connecticut. “I think this is just people being very judgmental.”

http://www.nytimes.com/2011/05/31/health/31hookah.html?_r=2&emc=eta1&pagewanted=print
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 BUSINESS ITEMS 
 
DATE  : December 17, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCTION AND FIRST READING OF AN ORDINANCE 

MAKING COMMERCIAL USE OF PARK FACILITIES WITHOUT 
PERMIT UNLAWFUL 

 
RECOMMENDATION:  
The Parks, Recreation and Cemetery Commission recommends the City Council 
adopt the attached ordinance adding a new section 12.28.0404 (Commercial 
Use of Park Facilities Without Permit Unlawful) to Chapter 12.28 (Use of City Parks) 
to prevent commercial use of city parks without a permit. 
 
EXECUTIVE SUMMARY:   
This ordinance will prevent anyone from engaging in any business, activity, or 
act for financial compensation in any of the City's Parks Facilities without a 
permit.  This will allow city staff to monitor who is using the City's Parks Facilities 
and determine whether it should be allowed. 
 
BUDGET INFORMATION: 
Fees would be collected as established by resolution of the Council. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 

q Goal 4.00: Preserve and Enhance City Assets and Infrastructure 
Ø 4.20: Maintain and improve existing parks and recreation programs 

 
BACKGROUND: 
Vendors and other organizations have used City’s Parks Facilities for financial 
compensation without a permit, and there is currently no way for the City to 
monitor these activities.  With this ordinance it will prevent any person, firm, 
corporation or charitable organization from engaging in or attempt to engage 
in any business, activity or act for financial compensation in or on any 
recreational facility or property owned, operated, or maintained by the City, 
including, but not limited to, any park, playground, recreational area or parking 
lot, without a permit issued by the City.  A question was raised about the 
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application of this ordinance to Benicia Unified School District (“BUSD”) facilities.  
BUSD has a board policy prohibiting use of the facilities without a Use of Facilities 
approval.  According to BUSD, there is not an unauthorized use problem at the 
BUSD facilities. 
 
 
 
Attachments:  

q Commercial use of parks Ordinance 2013 
q Draft Minutes from December 12, 2012 Parks, Recreation and Cemetery 
Commission meeting 

q Draft Minutes of the November Historic Preservation Review Commission 
meeting 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AMENDING CHAPTER 12.28 (USE OF CITY PARKS) OF TITLE 12 
(STREETS, SIDEWALKS AND PUBLIC PLACES) OF THE BENICIA 
MUNICIPAL CODE BY ADDING A NEW SECTION 12.28.040 (COMMERCIAL 
USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL) 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 

ORDAIN as follows: 
 

Section 1. 
Chapter 12.28 (Use of City Parks) of Title 12 (Streets, Sidewalks and Public Places) of 
the Benicia Municipal Code is amended by adding Section 12.28.040 (Commercial use 
of park facilities without permit unlawful) to read as follows:   
 

12.28.040 Commercial use of park facilities without permit unlawful. 
A. Permit Required.  It shall be unlawful for any person, firm, corporation or 

charitable organization to engage in or to attempt to engage in any business, activity or 
act for financial compensation including bartering in or on any recreational facility or 
property owned, operated, or maintained by the city, including, but not limited to, any 
park, playground, recreational area or parking lot, without a permit issued by the city. 
  B. Applicability.  Subsection A of this section is applicable regardless of 
whether the financial compensation is received directly or indirectly for that portion of a 
business, activity or act being performed in or on any recreational facility or property 
owned, operated, or maintained by the city. 

C.  Permit Fees.  The permit fee to be paid for the use of any recreational 
facility or property owned, operated, or maintained by the city, including, but not limited 
to, any park, playground, recreational area or parking lot for the purpose of any 
business, activity or act for financial compensation shall be prescribed by resolution of 
the council. 

 
Section 2. 
Severability. If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clauses thereof irrespective of the fact that any one or more 
sections, subsections, phrases or clauses be declared unconstitutional on their face or 
as applied. 
 
 * * * * * 
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On motion of Council Member            , seconded by Council Member           , the 
foregoing Ordinance was introduced at a regular meeting of the City Council on the    
15th day of January, 2013, and adopted at a regular meeting of the Council held on the    
day of               2013, by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 

      
Elizabeth Patterson, Mayor 

 
Attest: 
 
 
      
Lisa Wolfe, City Clerk  
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 CITY OF BENICIA 

 PARKS, RECREATION AND CEMETERY COMMISSION 

 Unapproved Minutes 

 Dec. 12, 2012 

 

CALL TO ORDER 

The regular meeting of the Parks, Recreation and Cemetery Commission was called to order at  

6:30 p.m. by Vice-Chairperson Kimberly Funk.   

 

ROLL CALL 

Present:      Staff Present: 

Rufus Bunch      Mike Dotson 

Kimberley Funk     Rick Knight 

Ernest Gutierrez     Vic Randall 

John McGuire      Debra Bray      

Sandy Moriarty      Heather McLaughlin 

       

            

Excused: 

Nancy Cockerham  

Ken Paulk 

Ariana Chaney 

 

PLEDGE OF ALLEGIANCE 

 

OPEN GOVERNMENT NOTICE 

The Open Government Notice was read. 

 

MINUTES  

The Minutes of Nov. 14, 2012 meeting were approved as presented.   

 

ADOPTION OF AGENDA 

 

PRESENTATIONS   

None 

 

COMMUNICATIONS - None 

 

Public Comments From the Floor Not on the Agenda   (discussion limited to items not on agenda – 

a 5 minute limit per individual will be imposed) 

 

No written communications. 

No public comments from floor. 

 

 

OLD BUSINESS – None 
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NEW BUSINESS: 
 

A. Election of Offices of Chair and Vice Chair for 2013 

Recommended Action:  Hold elections for Chair and Vice Chair for 2013 

 

Discussions on Chairman –Chairman Bunch nominated John McGuire as 

Chairman. McGuire accepted and it was approved by unanimous vote.  Chairman 

Gutierrez nominated Kimberly Funk as Vice-Chair.  She accepted and was 

approved by unanimous vote.  

 

B. Adoption of 2013 commission Meeting Calendar 

 

Recommended Action:  Adopt 2013 meeting calendar. 

 

Commissioner McGuire made a motion to adopt calendar without changes. 

Motion was seconded by Chairman Gutierrez.  Motion was approved by 

unanimous vote.   

 

C. Nomination of Von Pfister General Store for the National Register of 

Historic Places. 

   

Recommended Action:  Commission confirm the Historic Preservation Review 

Commission’s (HPRC) nomination of the Benicia Historical Society’s application 

for the Von Pfister General Store to be placed on the National Register of Historic 

Places.   

 

Mike Dotson introduced Jerry Hayes from the Benicia Historical Society.   Vic 

Randall spoke explaining application status.  Jerry Hayes detailed the work on 

getting this building on the National Register of Historic Places.  Over the years 

this project has been attempted and for a variety of reasons it never succeeded.  At 

this time the Benicia Historical Society feels it has an application that will be 

successfully approved. Chairman Bunch asked “why do we want this? What will 

this do?”  Mr. Hayes explained that if placed on the National Registry of Historic 

Places, this would provide opportunities to obtain grant funds that would 

otherwise not be available.  He said the building needs quite a bit of work and we 

will need to do a great deal of fundraising and grant applications to finance the 

repairs.   

 

A motion was made by Commissioner Moriarty to accept the HPRC’s nomination 

of the Benicia Historical Society’s application for the Von Pfister General to be 

placed on the National Register of Historic Places.  It was seconded by 

Commissioner Gutierrez.  The motion was approved by unanimous vote.   

 

D.  Commercial use of parks facilities without permit unlawful.   

 

Recommended Action:  Commission to recommend to city council to adopt a 

new section 12.28.040 (Commercial Use of Park Facilities Without Permit 

Unlawful) to Chapter 12.28 (Use of City Parks) to prevent commercial use of city 
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parks without a permit.  Copy of new section  

 

Heather McLaughlin, the City Attorney explained there is a need for this addition.  We have had 

a number of instances where people have conducted business for profit in our City Parks.  These 

have included things such as exercise classes and physical training.   At this time our only 

recourse is to try and enforce this via the zoning ordinance.  With this new section we will be 

able to tell these businesses they need to get a business permit through the Parks Dept.  She 

believes it will give us more flexibility. If the Commission approves the recommendation it will 

go before the City Council Jan. 15.   

 

Commissioner Gutierrez made a motion to adopt the new section as outlined.  Commissioner 

Bunch seconded.     

 

Adoption of new section was accepted by unanimous vote. 

 

 

DEPARTMENT MONTHLY REPORTS 

 

The Department Monthly Report was reviewed.   

 

Commissioner Moriarty said she wanted to compliment the Parks Staff for the lighting job on First 

Street.  All Commissioners agreed it looked beautiful.  Mike Dotson said the tree lights will stay up 

throughout the year.  

 

 

 

REPORTS FROM COMMISSIONERS 

There being no further business, the meeting was adjourned at 7:15 PM. 

 

Debra Bray, Recording Secretary 
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 CITY OF BENICIA 

 PARKS, RECREATION AND CEMETERY COMMISSION 

 Unapproved  Minutes 

 Dec. 12, 2012 

 

CALL TO ORDER 

The regular meeting of the Parks, Recreation and Cemetery Commission was called to order at  

6:30 p.m. by Vice-Chairperson Kimberly Funk.   

 

ROLL CALL 

Present:      Staff Present: 

Rufus Bunch      Mike Dotson 

Kimberley Funk     Rick Knight 

Ernest Gutierrez     Vic Randall 

John McGuire      Debra Bray      

Sandy Moriarty      Heather McLaughlin 

       

            

Excused: 

Nancy Cockerham  

Ken Paulk 

Ariana Chaney 

 

PLEDGE OF ALLEGIANCE 

 

OPEN GOVERNMENT NOTICE 

The Open Government Notice was read. 

 

MINUTES  

The Minutes of Nov. 14, 2012 meeting were approved as presented.   

 

ADOPTION OF AGENDA 

 

PRESENTATIONS   

None 

 

COMMUNICATIONS - None 

 

Public Comments From the Floor Not on the Agenda   (discussion limited to items not on agenda – 

a 5 minute limit per individual will be imposed) 

 

No written communications. 

No public comments from floor. 

 

 

OLD BUSINESS – None 

 

 

NEW BUSINESS: 
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A. Election of Offices of Chair and Vice Chair for 2013 

Recommended Action:  Hold elections for Chair and Vice Chair for 2013 

 

Discussions on Chairman –Chairman Bunch nominated John McGuire as 

Chairman. McGuire accepted and it was approved by unanimous vote.  Chairman 

Gutierrez nominated Kimberly Funk as Vice-Chair.  She accepted and was 

approved by unanimous vote.  

 

B. Adoption of 2013 commission Meeting Calendar 

 

Recommended Action:  Adopt 2013 meeting calendar. 

 

Commissioner McGuire made a motion to adopt calendar without changes. 

Motion was seconded by Chairman Gutierrez.  Motion was approved by 

unanimous vote.   

 

C. Nomination of Von Pfister General Store for the National Register of 

Historic Places. 

   

Recommended Action:  Commission confirm the Historic Preservation Review 

Commission’s (HPRC) nomination of the Benicia Historical Society’s application 

for the Von Pfister General Store to be placed on the National Register of Historic 

Places.   

 

Mike Dotson introduced Jerry Hayes from the Benicia Historical Society.   Vic 

Randall spoke explaining application status.  Jerry Hayes detailed the work on 

getting this building on the National Register of Historic Places.  Over the years 

this project has been attempted and for a variety of reasons it never succeeded.  At 

this time the (HPRC) feels it has an application that will be successfully approved. 

Chairman Bunch asked “why do we want this? What will this do?”  Mr. Hayes 

explained that if placed on the National Registry of Historic Places, this would 

provide opportunities to obtain grant funds that would otherwise not be available. 

 He said the building needs quite a bit of work and we will need to do a great deal 

of fundraising and grant applications to finance the repairs.   

 

A motion was made by Commissioner Moriarty to accept the HPRC’s nomination 

of the Benicia Historical Society’s application for the Von Pfister General to be 

placed on the National Register of Historic Places.  It was seconded by 

Commissioner Gutierrez.  The motion was approved by unanimous vote.   

 

D.  Commercial use of parks facilities without permit unlawful.   

 

Recommended Action:  Commission to recommend to city council to adopt a 

new section 12.28.040 (Commercial Use of Park Facilities Without Permit 

Unlawful) to Chapter 12.28 (Use of City Parks) to prevent commercial use of city 

parks without a permit.  Copy of new section  

 

Heather McLauglin, the City Attorney explained there is a need for this addition.  We have had a 

number of instances where people have conducted business for profit in our City Parks.  These 

have included things such as exercise classes and physical training.   At this time our only 
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recourse is to try and enforce this via the zoning ordinance.  With this new section we will be 

able to tell these businesses they need to get a business permit through the Parks Dept.  She 

believes it will give us more flexibility. If the Commission approves the recommendation it will 

go before the City Council Jan. 15.   

 

Commissioner Gutierrez made a motion to adopt the new section as outlined.  Commissioner 

Bunch seconded.     

 

Adoption of new section was accepted by unanimous vote. 

 

 

DEPARTMENT MONTHLY REPORTS 

 

The Department Monthly Report was reviewed.   

 

Commissioner Moriarty said she wanted to compliment the Parks Staff for the lighting job on First 

Street.  All Commissioners agreed it looked beautiful.  Mike Dotson said the tree lights will stay up 

throughout the year.  

 

 

 

REPORTS FROM COMMISSIONERS 

There being no further business, the meeting was adjourned at 7:15 PM. 

 

Debra Bray, Recording Secretary 

 

VIII.B.11



 

VIII.B.12



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 BUSINESS ITEMS 
 
DATE  : December 19, 2012 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : INTRODUCTION AND FIRST READING OF AN ORDINANCE 

AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE 
PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3 

 
RECOMMENDATION:  
Conduct a public hearing and introduce an ordinance to amend the 
purchasing system in Chapter 3.08 retitling the chapter to Purchasing Regulation 
and amending purchasing procedures concerning the procurement of supplies, 
services, equipment, and public projects. 
 
EXECUTIVE SUMMARY:   
The proposed changes to the City’s Purchasing System designate the City 
Manager or his designee as the Purchasing Officer, eliminate a centralized 
purchasing officer, and increase the threshold for informal bidding from $1,000 
to $2,500. In addition, updates are proposed to clarify the bidding process. Draft 
changes were presented to City Council at the December 18, 2012 meeting 
and no changes were recommended. 
 
BUDGET INFORMATION: 
There is no budget impact as a result of the adoption of this ordinance. This 
ordinance is intended to provide financial direction to staff and the public on 
the processes and procedures related to the procurement of supplies, services, 
equipment and public projects. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue #3: Strengthening Economic and Fiscal Conditions 
 
BACKGROUND AND DISCUSSION: 
The City’s Purchasing System is codified in Chapter 3.08 of the Benicia Municipal 
Code. Proposed changes retitle the chapter to Purchasing Regulation, designate 
the City Manager or his designee as the Purchasing Officer, eliminate the 
centralized purchasing officer, increase the threshold for informal bidding to $2,500 
from $1,000 and clarify bidding and purchasing procedures. Proposed additions 
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include sections addressing Recycled Products and the City’s Cal Card Purchasing 
Card program. Attached are proposed ordinances amending Chapter 3.08 
(Purchasing System) in both redline/strike-out and clean copy.  
 
While the current ordinance calls for a central purchasing officer, the city has 
not implemented centralized purchasing. Centralized purchasing is generally 
utilized in larger organizations where the level of purchasing is sufficient to 
support full-time, credentialed staff dedicated to not only the procurement of all 
goods, services, equipment and public works projects but also has the expertise 
to draft requests for proposals (RFPs) and provide input on the development of 
specifications. It is common for smaller organizations to decentralize the 
purchasing function, allowing numerous persons to be involved in the 
procurement process, but utilize a central purchasing policy with detailed 
procedures to establish efficient procedures for the purchase of supplies, 
services, and equipment as well as for performing or contracting public works 
projects consistent with state law. The proposed ordinance does not make any 
changes to the current purchasing approval authorities. 
 
 
Attachments: 

q Proposed Ordinance Amending Chapter 3.08 (clean copy) 
q Proposed Ordinance Amending Chapter 3.08 (with changes shown in 

redline/strike-out markup) 
 

 
 

VIII.C.2



Chapter 3.08 
PURCHASING REGULATION1 

Sections: 

3.08.010  Adoption. 

3.08.020  Definitions. 

 

3.08.030  Purchasing officer duties. 

3.08.040 Purchasing authority. 

3.08.050  Purchase orders. 

3.08.060  Encumbrance of funds. 

3.08.070  Bidding For purchase of supplies and equipment – use of not required when. 

3.08.080  Bidding – Open market bidding. 

3.08.090  Formal bidding procedure . 

3.08.100  Preference for local business. 

3.08.110  Inspection and testing. 

3.08.120  Surplus supplies and equipment. 

3.08.130 Recycled products. 

3.08.140 Credit Card Usage – CAL Card program 

3.08.010 Adoption.  

A purchasing regulation is adopted in order to establish efficient procedures for the purchase of supplies 

and equipment at the lowest possible cost commensurate with the required quality, to exercise positive 

financial control over purchases that meet legal requirements and to define authority for the purchasing 

function.  

3.08.020 Definitions.  

As used in this chapter, the following terms, phrases, words and their derivations shall be construed as 

herein stated, or have the meanings given herein: 

"Awarding authority" means the city council or person authorized to award the contract and to execute the 

agreement unless delegated to another person. 

“Bid” means an offer to sell supplies and equipment at a specified price. 

"Bidder" means any person submitting a competitive bid in response to a solicitation. 

"Bidders’ list" means a list maintained by the Finance Department setting out names and addresses of 

responsible prospective suppliers of various goods and services, from whom bids, proposals, and 

quotations can be solicited. 

"Bid security" means a guarantee, in the form of a bond or deposit, that the bidder, if awarded the 

contract, will accept the contract as bid, otherwise the bidder (in the case of a deposit) or his/her 
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guarantor (in the case of a bond) will be liable for the amount of the bond or deposit."Contract" means a 

binding agreement between the city and the company providing the goods or equipment, specifying 

needs, pricing, terms and conditions, insurance requirements, etc.  

"Emergency purchase" means a purchase made without following normal purchasing procedures 

(competitive bidding) in order to obtain goods or services when time is of the essence. Emergency 

purchases shall be made only for the following reasons: 1) preserve or protect life, health or property, 2) 

upon natural disaster or man-made disaster, 3) to correct or forestall a shutdown of public services.  

"Equipment" means furnishings, machinery, vehicles, rolling stock, and other personal property used in 

the city’s business. 

"Evaluation of bid" means the process of examining a bid after the opening to determine the bidder’s 

responsibility, responsiveness to requirements, and to ascertain other characteristics of the bid that relate 

to determination of the successful bidder. 

"Formal bid" or "offer" means a bid that must be submitted in a sealed envelope and in conformance with 

a prescribed format, to be opened at a specific time. 

"Governmental agency" means another governmental body other than the city of Benicia such as a public 

agency as defined by California Government Code Section 6500 including federal, state, county, city and 

local government agencies such as school districts and special districts. 

"Informal bid" means an unsealed competitive offer conveyed by letter, telephone, facsimile/telegram, 

electronic mail or other electronic media format and under conditions different from those required of 

formal bidding. 

"Negotiation" means contracting through the use of either competitive or other than competitive proposals 

and discussions. Any contract/purchase order awarded without using sealed bidding procedures is a 

negotiated contract/purchase order. Further, negotiation is a procedure that includes the receipt of 

proposals from offerors, permits bargaining, and usually affords an opportunity to revise offers before 

award of a contract/purchase order. Bargaining in the sense of discussion, persuasion, alteration of initial 

assumptions of positions, and give-and-take may apply to price, schedule, technical requirements, type of 

contract/purchase order, or other terms of a proposed contract/purchase order. 

"Payment bond" means a contract of guarantee executed subsequent to award by the successful bidder 

to satisfy claims of material suppliers and of mechanics and laborers employed under the contract. 

"Performance bond" means a contract of guarantee executed subsequent to award by the successful 

bidder to protect the city from loss due to contractor’s inability to complete the contract as agreed. 

"Personal property" means everything that is not real property, is subject to ownership, and has exchange 

value. 
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"Purchasing officer" means the city manager and any person or persons authorized by the city manager 

to purchase or acquire supplies, services, or equipment on behalf of the city. 

“Quotation” means a statement of price, terms of sale, and description of goods or services offered by a 

prospective seller to a prospective purchaser, usually for purchases below the amount requiring formal 

bidding.  

“Request for Proposal (RFP)” means all documents, whether attached or incorporated by reference 

utilized for soliciting competitive proposals. It is used in hiring consultants, professional services or 

general services.  

“Request for Quotation (RFQ)” means the document generally used for seeking competition on small 

purchases or on any purchase that does not require competitive sealed bidding. RFQ can be used for 

obtaining price and delivery information for sole source and emergency purchases. 

"Responsible bidder or offeror" means a firm/person who has the capability in all aspects to successfully 

perform, in full, contract requirements, and the integrity and reliability that will assure good faith 

performance. 

"Responsive bidder" means one that is in substantial conformance with all requirements of the invitation 

to bid, including specifications and the city’s contractual terms and conditions. Bidders who substitute 

terms and conditions or who qualify their bids in such a manner as to nullify their liability may be 

considered non-responsive bidders. This may also include provision of insurance requirements, bonds, 

completion of all forms, inclusion of references and additional information as requested in bid documents.  

"Sealed bidding" means a method of contracting that employs competitive bids, public opening of sealed 

bids and award. 

"Sole source procurement" means an award for a commodity or service to the only known capable 

supplier, occasioned by the unique nature of the requirement, the supplier, or market conditions. 

"Supplies" means all property, including, but not limited to, equipment, materials, printing, insurance, and 

leases of real property, excluding land or permanent interest in land. 

"Surplus property" means city-owned personal property that is not needed by the city at the present time 

or in the foreseeable future. This includes obsolete supplies, equipment, or scrap materials that have 

completed their useful life.  

“Unencumbered” means that portion of an allocated appropriation which is immediately available for 

reservation against incoming purchase orders.  

3.08.030 Purchasing Officer Duties. 

The duties of the purchasing officer shall include, but not be limited to, the following: 
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A. Purchase and contract for supplies, services,  equipment and public projects required by the operating 

departments; 

B. Negotiate and recommend execution of contracts for the purchase of supplies and equipment; 

C. Take the necessary action to ensure that the city will receive the needed quality of supplies and 

equipment at the lowest possible cost to the city; 

D. Maintain the highest levels of efficiency and effectiveness by assuring compatibility among the city’s 

equipment, such that existing parts inventory, tools inventory, and staff expertise are utilized to the 

greatest extent possible; 

E. Prepare and recommend to the city council rules governing the purchase of supplies and equipment 

for the city; 

F. Keep informed of current developments in the field of purchasing prices, market conditions and new 

products; 

G. Prescribe and maintain forms as reasonably necessary to the operation of this chapter and other rules 

and regulations; 

H. Supervise the inspection of supplies and equipment purchased to ensure conformance with 

specifications; 

I. Recommend the transfer of surplus or unused supplies and equipment between departments as 

needed; and 

J. Encourage competitive bidding as set forth in this chapter. 

3.08.040 Purchasing Authority. 

The purchasing officer is authorized and responsible for legally obligating the city in the purchase of 

supplies and equipment. The purchasing officer may authorize any officer or department employee to 

solicit prices, award and execute contracts and purchase orders for purchase of specified supplies and 

equipment independently of the purchasing officer, but all such solicitations, purchases and contracts 

shall conform to the procedures set forth herein. A listing of such delegated employees including the 

dollar limits associated with the purchase of supplies and equipment shall be maintained by the city 

manager and updated no less than biennially. 

 

3.08.050 Purchase orders. 

A purchase of supplies and equipment in the aggregate amount of five thousand dollars ($5,000) or more 

may be made only by purchase order. A purchase order shall not be issued until the purchasing officer 

first approves it.  
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3.08.060 Encumbrance of funds. 

Except in case of an emergency, the purchasing officer may not issue a purchase order for supplies or 

equipment unless there exists an unencumbered appropriation in the budget account against which the 

purchase is to be charged.  

3.08.070 Bidding for Purchase of Supplies and Equipment – Use of Not Required When-.  

Each purchase of supplies and equipment shall be by bid procedures set forth in BMC 3.08.080 and 

3.08.090. The purchasing officer may dispense with bidding when: 

A. An emergency requires that an emergency purchase be placed with the nearest available source of 

supply; or 

B. When the amount involved is less than twenty five hundred dollars ($2,500); or 

C. The commodity can only be obtained via sole source procurement.  

3.08.080 Bidding – Open market bidding.  

If the estimated value of the purchase of supplies and equipment is between twenty five hundred dollars 

($2,500) and fifteen thousand dollars ($15,000), the purchasing officer may make the purchase in the 

open market under the following procedures: 

A. Minimum Number of Bids. The purchasing officer shall obtain at least three informal or written bids. 

B. Notice Inviting Bids. The purchasing officer shall solicit bids by verbal or written request to prospective 

vendors, by telephone, electronic mail or by public notice posted on a public bulletin board in City Hall.  

C. Bid Award. The purchasing officer shall make the purchase from the lowest responsible bidder via 

Purchase Order or Contract (if the aggregate amount of the procurement is five thousand dollars ($5,000) 

or more) with documentation of the bids received submitted to the purchasing officer. The department 

making the purchase shall keep a written record of all open market orders (informal bids) for a period of 

not less than one year after the submission of bids or the placing of orders. This record is open to public 

inspection.  

3.08.090 Formal Bidding – Procedure. 

The purchase of supplies and equipment with an estimated value greater than fifteen thousand dollars 

($15,000) shall be by written contract and purchase order with the lowest responsive and responsible 

bidder after following this procedure: 

A. Notice Inviting Bids. The purchasing officer shall prepare a notice inviting bids. The notice shall include 

a general description of the article to be purchased, shall state where bid blanks and specifications may 

be secured, the time and place for opening bids and the security required, if any. 

1. Published Notice. The notice inviting bids shall set a date for the opening of bids. The first 

publication or posting of the notice shall be at least ten (10) days before the date of opening the 
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bids. Notice shall be published at least twice, not less than five (5) days apart, in a newspaper of 

general circulation, printed and published in the city. 

2. Bidders’ List. The purchasing officer shall also solicit sealed bids from responsible prospective 

suppliers, whose names are on the bidders’ list or who have made written request that their 

names be added to it. 

3. Bulletin Board. The purchasing officer shall also advertise pending purchases by a notice 

posted on a public bulletin board in the City Hall or on the City website. 

B. Written Bids. For purchase of property estimated to cost over twenty five thousand dollars ($25,000), 

written bids shall be submitted to the finance director or designated representative, who shall require all 

bids to be sealed, in writing, identified as "bids" on the envelope. The department making the purchase 

shall keep a written record of all bids received for a period of not less than one year after the submission 

of bids or the placing of orders. This record is open to public inspection.  

C. Bidder’s Security. When the purchasing officer considers it necessary, he/she shall prescribe bidder’s 

security and a statement of the security shall be included in the notice inviting bids. Each bidder is entitled 

to a return of the bid security. However, a successful bidder forfeits the bid security if he/she refuses or 

fails to execute the contract within ten (10) days after the notice of award of contract is mailed. If the 

successful bidder fails or refuses to execute the contract, the purchasing officer may award the contract 

to the next lowest responsible bidder or re-advertise. 

If the purchasing officer awards the contract to the next lowest bidder, the city shall apply the amount of 

the lowest bidder’s security to the contract price difference between the lowest bid and the second lowest 

bid. The surplus, if any, shall be returned to the lowest bidder. If the purchasing officer rejects all bids and 

re-advertises, the amount of the lowest bidder’s security may be used to offset the cost of receiving new 

bids and the surplus, if any, shall be returned to the lowest bidder. 

D. Bid Opening Procedures. For purchase of supplies and equipment estimated to cost over twenty five 

thousand dollars ($25,000), the finance director or designated representative shall open the bids in public 

at the time and place stated in the public notice. The finance director or designated representative shall 

tabulate the bids received and shall keep the tabulation open for public inspection during regular business 

hours for a period of not less than thirty (30) calendar days after the bid opening. 

E. Rejection of Bids. At his/her discretion, the purchasing officer may reject all bids presented and re-

advertise for bids. 

F. Award of Contracts.  For purchase of supplies and equipment costing more than twenty five thousand 

dollars ($25,000), the city council shall award the contract to the responsive bidder who is also the lowest 

responsible bidder. For purchase of supplies and equipment costing less than $25,000, the city manager 

and finance director shall award the contract to the responsive bidder who is also the lowest responsible 

bidder. 
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G. Tie Bids. If two or more bids received are for the same total amount or unit price, quality being equal, 

and if the public interest will not permit the delay of re-advertising for bids, the purchasing officer may 

accept the one he/she chooses or accept the lowest bid made after negotiation with the bidders at the 

time of the bid opening. 

H. Payment and Performance Bonds. For purchase of supplies and equipment estimated to cost over 

twenty five thousand dollars ($25,000), the city council may require a payment and/or performance bond 

before entering a contract in such amount as it finds reasonably necessary to protect the best interests of 

the city.  

I. Use of Vendors Selected by Another Governmental Agency. The city purchasing officer may purchase 

supplies and equipment for which the city would normally follow its own bid procedures from a vendor 

awarded a bid by another governmental agency if said agency used procedures substantially the same as 

those normally used by the city. The amount of said purchase shall be based on the price bid in the other 

agency. 

J. Joint Purchase with Other Governmental Agencies. Notwithstanding any other provision of this chapter, 

the city may enter into lawful agreements with other governmental agencies for the joint purchase of 

equipment and supplies.  

3.08.100 Preference for local business. 

In the case of contracts for purchase of supplies and equipment, whether by formal bid or otherwise, a 

preference not to exceed 10 percent (10%) – with an absolute limit of $500.00 – shall be allowed to firms 

or individuals who regularly maintain a place of business and transact business in the city. In order to 

qualify for such a preference, a firm or individual shall have maintained a place of business in the city and 

have been issued a business license by the city for one year prior to the date for the opening of bids for 

the contract or prior to submission of the proposal by the firm or individuals in the case of contracts not 

subject to competitive bidding.  

3.08.110 Inspection and testing. 

The purchasing officer shall have the authority to inspect supplies, material and equipment delivered to 

determine their conformance with the specifications set forth in the order. The purchasing officer shall 

have authority to require chemical and physical tests of samples submitted with bids and samples of 

deliveries which are necessary to determine their quality and conformance with specifications.  

3.08.120 Surplus supplies and equipment.  

All departments shall submit to the finance director or designee, at such times and in such forms as 

he/she shall prescribe, reports showing all supplies and equipment that are no longer used or which have 

become obsolete or worn out. The finance director or designee shall have authority to exchange for, or 

trade in on, new supplies and equipment all supplies and equipment that cannot be used by any 

department or which have become unsuitable for city use. Surplus supplies and equipment with no 

appreciable value may be discarded as junk. 

VIII.C.9



Supplies and equipment with an estimated value of five thousand dollars ($5,000) or less may be sold as 

surplus by the finance director. Supplies and equipment with an estimated value greater than five 

thousand dollars ($5,000) shall be placed with a duly licensed public auctioneer or reputable on-line 

auctioneer for disposal and sale on behalf of the city. Proceeds from such public auction sales shall be 

deposited into the city fund that was originally used to purchase the supplies or equipment. 

Surplus supplies and equipment may be offered for sale to other public agencies without the use of a duly 

licensed public auctioneer or reputable on-line auctioneer. Sale of supplies and equipment with an 

estimated value of less than twenty five thousand dollars ($25,000) may be offered for sale by the city 

manager. Sale of supplies and equipment with an estimated value greater than twenty five thousand 

dollars ($25,000) shall be sold only upon city council approval. 

All surplus or worn out supplies or equipment with an estimated value of $25,000 or less may be 

transferred, donated or dedicated to, or may be permitted to be used by, community service or public 

benefit organizations, which, in the opinion of the purchasing officer, would use such supplies or 

equipment exclusively to promote the general municipal welfare or otherwise use the surplus supplies or 

equipment for purposes that clearly are to the public benefit. 

All surplus or worn out supplies or equipment with an estimated value of twenty five thousand dollars 

($25,000) or less may be transferred, donated or dedicated to, or may be permitted to be used by 

community service or public benefit organizations, which, in the opinion of the city manager, would use 

such supplies or equipment exclusively to promote the general municipal welfare or otherwise use the 

surplus supplies or equipment for purposes that clearly are to the public benefit. 

All surplus or worn out supplies or equipment with an estimated value greater than twenty five thousand 

dollars ($25,000) may be transferred, donated, or dedicated to, or may be permitted to be used by, 

community service or public benefit organizations upon city council approval.  

3.08.130 Recycled Products. 

It is the intent of the city council that the city take a leadership role not only in recycling its waste products 

but also in the purchase of recycled products for use in the delivery of city services. It is the purpose of 

this section to provide direction to the purchasing officer in the procurement and use of recycled products. 

For the purpose of this section, recycled materials are defined as any materials (e.g. glass, paper, plastic, 

etc.) that are separated by type, reprocessed by industrial methods, and used as raw materials for the 

manufacture of new products. 

 

If in procuring supplies, a recycled product can achieve the necessary city performance standard, and if 

such recycled product is readily available, specifications should, if economically feasible, require products 

made with recycled materials be bid. If the procuring department determines that (1) a recycled product 

lacks performance capabilities or needed quality level, or (2) a sufficient amount of said recycled or 

reusable product is not currently available in the market, then a reduced percentage can be required, or 
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the supply specification can be limited to non-recycled materials. When recycled products are required, 

reasonable efforts shall be made to label the products as containing recycled materials. 

 

3.08.140 Purchase Card Usage – CAL Card  

The city participates in the CAL-Card purchasing card program as part of its purchasing process. This 

program was established through a State of California Master Service Agreement with U.S. Bank 

International Merchant Purchase Authorization Card (“I.M.P.A.C.”) Government Services to provide VISA 

bankcard services. The program is intended to reduce the use of petty cash and small open purchase 

orders and to streamline the purchasing process and payment procedures. Use of the CAL-Card is not 

intended to circumvent the city purchasing regulations. 

CAL-Cards may be available to city employees for the conduct of official city business. Department heads 

may request credit cards for their employees to the finance director, and a listing of authorized holders is 

maintained in the city’s finance department. A CAL-Card Purchasing Card Program Manual has been 

established and each authorized cardholder has access to this manual. Under no circumstances shall a 

personal charge be made on a City CAL-Card. 

Section 2. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason held to be 
unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, phrase or 
clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be 
declared unconstitutional on their face or as applied. 
 
 

********** 
 

 On motion of Council Member       , seconded by Council Member      , the foregoing ordinance 
was introduced at a regular meeting of the City Council on the 15th day of January, 2013, and adopted at 
a regular meeting of the Council held on the      day of      , 2013, by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
         ______________________ 
         Elizabeth, Patterson, Mayor 
 
ATTEST: 
 
 
_________________________ 
Lisa Wolfe, City Clerk 
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Chapter 3.08 
PURCHASING SYSTEM1REGULATION1 

Sections: 

3.08.010  Adoption. 

3.08.020  Definitions. 

3.08.030  Creation of centralized purchasing division. 

3.08.030  Purchasing officer duties. 

3.08.040 Purchasing authority. 

3.08.050  Exemptions from centralized purchasing. 

3.08.060  Requisitions. 

3.08.0570  Purchase orders. 

3.08.0680  Encumbrance of funds. 

3.08.0790  Bidding – Required whenFor purchase of supplies and equipment – use of not required 

when. 

3.08.100  3.08.080  Bidding – Open market procedurebidding. 

3.08.110090  Formal Bbidding – Pprocedure  

3.08.110  Bidding – Procedure. 

3.08.120100  Preference for local business. 

3.08.130110  Inspection and testing. 

3.08.10  3.08.120  Surplus supplies and equipment. 

3.08.130 Recycled products. 

3.08.140 Credit Card Usage – CAL Card program 

3.08.010 Adoption.  

A purchasing system regulation is adopted in order to establish efficient procedures for the purchase of 

supplies and equipment, to secure supplies and equipment at the lowest possible cost commensurate 

with the required quality needed, to exercise positive financial control over purchases that meet legal 

requirements and to define authority for the purchasing function.  

3.08.020 Definitions.  

As used in this chapter, the following terms, phrases, words and their derivations shall be construed as 

herein stated, or have the meanings given herein: 

"Awarding authority" means the city council or person authorized to award the contract and to execute the 

agreement unless delegated to another person. 

“Bid” means an offer to sell supplies and equipment at a specified price. 

"Bidder" means any person submitting a competitive bid in response to a solicitation. 
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"Bidders’ list" means a list maintained by the purchasing officeFinance Department setting out names and 

addresses of responsible prospective suppliers of various goods and services, from whom bids, 

proposals, and quotations can be solicited. 

"Bid security" means a guarantee, in the form of a bond or deposit, that the bidder, if awarded the 

contract, will accept the contract as bid, otherwise the bidder (in the case of a deposit) or his/her 

guarantor (in the case of a bond) will be liable for the amount of the bond or deposit. 

"Contract" means a binding agreement between the city and the company providing the goods or 

equipment, specifying needs, pricing, terms and conditions, insurance requirements, etc. based upon 

mutual assent of the parties, made for a lawful purpose, between competent parties, in the form required 

by law, and generally supported by consideration. 

"Emergency purchase" means a purchase made without following normal purchasing procedures 

(competitive bidding) in order to obtain goods or services when time is of the essence. Emergency 

purchases shall be made only for the following reasons: 1) preserve or protect life, health or property, 2) 

upon natural disaster or man-made disaster, 3) to correct or forestall a shutdown of public services. to 

meet an urgent and previously unexpected requirement where health and public safety or the 

conservation of public resources is at risk. 

"Equipment" means personal property of a durable nature that retains its identity throughout its useful 

lifefurnishings, machinery, vehicles, rolling stock, and other personal property used in the city’s business. 

"Evaluation of bid" means the process of examining a bid after the opening to determine the bidder’s 

responsibility, responsiveness to requirements, and to ascertain other characteristics of the bid that relate 

to determination of the successful bidder. 

"Formal bid" or "offer" means a bid that must be submitted in a sealed envelope and in conformance with 

a prescribed format, to be opened at a specific time. 

"Governmental agency" means another governmental body other than the city of Benicia such as a public 

agency as defined by California Government Code Section 6500 including federal, state, county, city and 

local government agencies such as school districts and special districts. 

"Informal bid" means an unsealed competitive offer conveyed by letter, telephone, facsimile/telegram, 

electronic mail or other means electronic media format and under conditions different from those required 

of formal bidding. 

"Negotiation" means contracting through the use of either competitive or other than competitive proposals 

and discussions. Any contract/purchase order awarded without using sealed bidding procedures is a 

negotiated contract/purchase order. Further, negotiation is a procedure that includes the receipt of 

proposals from offerors, permits bargaining, and usually affords an opportunity to revise offers before 

award of a contract/purchase order. Bargaining in the sense of discussion, persuasion, alteration of initial 
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assumptions of positions, and give-and-take may apply to price, schedule, technical requirements, type of 

contract/purchase order, or other terms of a proposed contract/purchase order. 

"Payment bond" means a contract of guarantee executed subsequent to award by the successful bidder 

to satisfy claims of material suppliers and of mechanics and laborers employed under the contract. 

"Performance bond" means a contract of guarantee executed subsequent to award by the successful 

bidder to protect the city from loss due to contractor’s inability to complete the contract as agreed. 

"Personal property" means everything that is not real property, is subject to ownership, and has exchange 

value. 

"Purchasing officer" means the office at the city occupied by the purchasing agentcity manager and any 

person or persons authorized by the city manager to purchase or acquire supplies, services, or 

equipment on behalf of the city.. 

“Quotation” means a statement of price, terms of sale, and description of goods or services offered by a 

prospective seller to a prospective purchaser, usually for purchases below the amount requiring formal 

bidding.  

“Request for Proposal (RFP)” means all documents, whether attached or incorporated by reference 

utilized for soliciting competitive proposals. It is used in hiring consultants, professional services or 

general services.  

“Request for Quotation (RFQ)” means the document generally used for seeking competition on small 

purchases or on any purchase that does not require competitive sealed bidding. RFQ can be used for 

obtaining price and delivery information for sole source and emergency purchases. 

"Responsible bidder or offeror" means a firm/person who has the capability in all aspects to successfully 

perform, in full, contract requirements, and the integrity and reliability that will assure good faith 

performance. 

"Responsive bidder" means :one that is in substantial conformance with all requirements of the invitation 

to bid, including specifications and the city’s contractual terms and conditions. Bidders who substitute 

terms and conditions or who qualify their bids in such a manner as to nullify their liability may be 

considered non-responsive bidders. This may also include provision of insurance requirements, bonds, 

completion of all forms, inclusion of references and additional information as requested in bid documents.  

1. A firm/person who has submitted a bid that conforms in all material respects to the invitation 

for request for proposal; 

2. One whose bid conforms in all material respects to the terms and conditions, the 

specifications and other requirements of the invitation for bid/request for proposal. 

VIII.C.15



"Sealed bidding" means a method of contracting that employs competitive bids, public opening of sealed 

bids and award. 

"Sole source procurement" means an award for a commodity or service to the only known capable 

supplier, occasioned by the unique nature of the requirement, the supplier, or market conditions. 

"Supplies" means all property, including, but not limited to, equipment, materials, printing, insurance, and 

leases of real property, excluding land or permanent interest in land. 

"Surplus property" means inventory city-owned personal property that is not needed by the city at the 

present time or in the foreseeable future. This includes obsolete supplies, equipment, or scrap materials 

that have completed their useful life.  

“Unencumbered” means that portion of an allocated appropriation which is immediately available for 

reservation against incoming purchase orders. 

3.08.030 Creation of centralized purchasing division. 

There is a centralized purchasing division created that has authority for the purchase of supplies and 

equipment.  

3.08.040 030 Purchasing oOfficer Duties. 

The position duties of the purchasing officer is createdshall include, but not be limited to, the following:. 

He is appointed by the city manager. The purchasing officer has general supervision of the city’s 

purchasing program. The duties of the purchasing officer may be combined with those of any other officer 

or position. The purchasing officer shall: 

A. Purchase and contract for supplies, services, and equipment and public projects required by the city in 

accordance with purchasing proceduresoperating departments; 

B. Negotiate and recommend execution of contracts for the purchase of supplies and equipment; 

C. Procure for the city theTake the necessary action to ensure that the city will receive the needed quality 

in of supplies and equipment at least the lowest possible costexpense to the city; 

D. Maintain the highest levels of efficiency and effectiveness by assuring compatibility among the city’s 

equipment, such that existing parts inventory, tools inventory, and staff expertise are utilized to the 

greatest extent possible; 

E. Prepare and recommend to the city council rules governing the purchase of supplies and equipment 

for the city; 

F. Keep informed of current developments in the field of purchasing prices, market conditions and new 

products; 
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G. Prescribe and maintain forms as reasonably necessary to the operation of this chapter and other rules 

and regulations; 

H. Supervise the inspection of supplies and equipment purchased to ensure conformance with 

specifications; 

I. Recommend the transfer of surplus or unused supplies and equipment between departments as 

needed; and 

J. Encourage competitive bidding as set forth in this chapter. 

J. Maintain a bidders’ list, vendors’ catalog file and records needed for the efficient operation of the 

purchasing division.  

3.08.040 Purchasing Authority. 

The purchasing officer is authorized and responsible for legally obligating the city in the purchase of 

supplies and equipment. The purchasing officer may authorize any officer or department employee to 

solicit prices, award and execute contracts and purchase orders for purchase of specified supplies and 

equipment independently of the purchasing officer, but all such solicitations, purchases and contracts 

shall conform to the procedures set forth herein. A listing of such delegated employees including the 

dollar limits associated with the purchase of supplies and equipment shall be maintained by the city 

manager and updated no less than biennially. 

 

3.08.050 Exemptions from centralized purchasing. 

The purchasing officer, with the approval of the city council, may authorize in writing each department to 

purchase specified supplies and equipment independently of the purchasing division; however, the 

purchasing officer shall require that such purchases be made in conformity with the established 

procedures and may require periodic reports from the department on the purchases made under this 

written authorization.  

3.08.060 Requisitions.  

Each department shall submit requests for supplies and equipment to the purchasing officer either by 

standard requisition forms or by other means established by the purchasing officer.  

3.08.0570 Purchase orders. 

A purchase of supplies and equipment in the aggregate amount of more than five thousand dollars 

($5,000) or more may be made only by purchase order. A purchase order shall not be issued until the 

purchasing officer first approves it.  

3.08.0680 Encumbrance of funds. 
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Except in case of an emergency or where specific authority is first obtained from the city manager, the 

purchasing officer may not issue a purchase order for supplies or equipment unless there exists an 

unencumbered appropriation in the fund budget account against which the purchase is to be charged.  

3.08.0790 Bidding – Required whenfor Purchase of Supplies and Equipment – Use of Not Required 

When-.  

Each purchase of supplies and  equipment  shall be by bid procedures set forth in BMC 3.08.100 

3.08.080 and 3.08.1103.08.090. The purchasing officer may dispense with bidding only when: 

A. An emergency requires that an emergency purchase be placed with the nearest available source of 

supply; or 

B. When the amount involved is less than $1,000twenty five hundred dollars ($2,500); or 

C. The commodity can only be obtained via sole source procurement.  

3.08.100 080 Bidding – Open market procedurebidding.  

If the estimated value of the purchase of supplies and equipment is less than $5,000between twenty five 

hundred dollars ($2,500) and fifteen thousand dollars ($15,000), the purchasing officer may make the 

purchase in the open market under the following procedures: 

A. Minimum Number of Bids. The purchasing officer shall obtain at least three informal or written bids and 

shall make the purchase from the lowest responsible bidder. 

B. Notice Inviting Bids. The purchasing officer shall solicit bids by verbal or written request to prospective 

vendors, by telephone, electronic mail or by public notice posted on a public bulletin board in City Hall.  

C. Bid Award. The purchasing officer shall make the purchase from the lowest responsible bidder via 

Purchase Order or Contract (if the aggregate amount of the procurement is five thousand dollars ($5,000) 

or more) with documentation of the bids received submitted to the purchasing officer. The department 

making the purchase shall keep a written record of all open market orders (informal bids) for a period of 

not less than one year after the submission of bids or the placing of orders. This record is open to public 

inspection.  

3.08.110 090 Formal Bidding – Procedure. 

Except as provided in BMC 3.08.090, the purchase of supplies and equipment of an estimated value 

equal to or greater than $5,000 shall be by written contract with the lowest responsive and responsible 

bidder after following this procedure:The purchase of supplies and equipment with an estimated value 

greater than fifteen thousand dollars ($15,000) shall be by written contract and purchase order with the 

lowest responsive and responsible bidder after following this procedure: 

VIII.C.18



A. Notice Inviting Bids. The purchasing officer shall prepare a notice inviting bids. The notice shall include 

a general description of the article to be purchased, shall state where bid blanks and specifications may 

be secured, the time and place for opening bids and the security required, if any. 

1. Published Notice. The notice inviting bids shall set a date for the opening of bids. The first 

publication or posting of the notice shall be at least ten (10) days before the date of opening the 

bids. Notice shall be published at least twice, not less than five (5) days apart, in a newspaper of 

general circulation, printed and published in the city. 

2. Bidders’ List. The purchasing officer shall also solicit sealed bids from responsible prospective 

suppliers, whose names are on the bidders’ list or who have made written request that their 

names be added to it. 

3. Bulletin Board. The purchasing officer shall also advertise pending purchases by a notice 

posted on a public bulletin board in the City Hall or on the City website. 

B. Written Bids. For purchase of property estimated to cost over twenty five thousand dollars ($25,000), 

written bids shall be submitted to the purchasing departmentfinance director or designated representative, 

who shall require all bids to be sealed, in writing, identified as "bids" on the envelope. The purchasing 

department making the purchase shall keep a written record of all open market orders and all bids 

received for a period of not less than one year after the submission of bids or the placing of orders. This 

record is open to public inspection.  

C. Bidder’s Security. When the purchasing officer considers it necessary, he/she shall prescribe bidder’s 

security and a statement of the security shall be included in the notice inviting bids. Typically, such 

bidder’s security shall be provided for property estimated to cost over $25,000. Each bidder is entitled to a 

return of the bid security. However, a successful bidder forfeits histhe  bid security if he/she refuses or 

fails to execute the contract within ten (10) days after the notice of award of contract is mailed. If the 

successful bidder fails or refuses to execute the contract, the awarding authoritypurchasing officer may 

award it the contract to the next lowest responsible bidder or re-advertise. 

If the awarding authoritypurchasing officer awards the contract to the next lowest bidder, the city shall 

apply the amount of the lowest bidder’s security to the contract price difference between the lowest bid 

and the second lowest bid. The surplus, if any, shall be returned to the lowest bidder. If the awarding 

authoritypurchasing officer rejects all bids and re-advertises, the amount of the lowest bidder’s security 

may be used to offset the cost of receiving new bids and the surplus, if any, shall be returned to the 

lowest bidder. 

D. Bid Opening Procedures. For purchase of property supplies and equipment estimated to cost over 

twenty five thousand dollars ($25,000), the purchasing officerfinance director or designated 

representative shall open the bids in public at the time and place stated in the public notice. The 

purchasing officerfinance director or designated representative shall tabulate the bids received and shall 
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keep the tabulation open for public inspection during regular business hours for a period of not less than 

thirty (30) calendar days after the bid opening. 

E. Rejection of Bids. In itsAt his/her discretion, the awarding authoritypurchasing officer may reject all bids 

presented and re-advertise for bids. 

F. Award of Contracts.  For purchase of supplies and equipment estimated to cost overcosting more than 

twenty five thousand dollars ($25,000), the city council shall award the contract to the responsive bidder 

who is also the lowest responsible bidder. For purchase of supplies and equipment costing less than 

$25,000, the city manager and finance director shall award the contract to the responsive bidder who is 

also the lowest responsible bidder. 

G. Tie Bids. If two or more bids received are for the same total amount or unit price, quality being equal, 

and if the public interest will not permit the delay of re-advertising for bids, the awarding 

authoritypurchasing officer may accept the one it he/she chooses or accept the lowest bid made after 

negotiation with the bidders at the time of the bid opening. 

H. Payment and Performance Bonds. For purchase of property supplies and equipment estimated to cost 

over twenty five thousand dollars ($25,000), the city council may require a payment and/or performance 

bond before entering a contract in such amount as it finds reasonably necessary to protect the best 

interests of the city.  

I. Use of Vendors Selected by Another Governmental Agency. The city purchasing officer may purchase 

supplies and equipment for which the city would normally follow its own bid procedures from a vendor 

awarded a bid by another governmental agency if said agency used procedures substantially the same as 

those normally used by the city. The amount of said purchase shall be based on the price bid in the other 

agency. 

J. Joint Purchase with Other Governmental Agencies. Notwithstanding any other provision of this chapter, 

the city may enter into lawful agreements with other governmental agencies for the joint purchase of 

equipment and supplies.  

 

3.08.120100 Preference for local business. 

In the case of contracts for purchase of supplies and equipment, whether by formal bid or otherwise, a 

preference not to exceed 10 percent (10%) – with an absolute limit of $500.00 – shall be allowed to firms 

or individuals who regularly maintain a place of business and transact business in the city. In order to 

qualify for such a preference, a firm or individual shall have maintained a place of business in the city and 

have been issued a business license by the city for one year prior to the date for the opening of bids for 

the contract or prior to submission of the proposal by the firm or individuals in the case of contracts not 

subject to competitive bidding.  
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3.08.130110 Inspection and testing. 

The purchasing officer shall have the authority to inspect supplies, material and equipment delivered to 

determine their conformance with the specifications set forth in the order. The purchasing officer shall 

have authority to require chemical and physical tests of samples submitted with bids and samples of 

deliveries which are necessary to determine their quality and conformance with specifications.  

3.08.140120 Surplus supplies and equipment.  

All departments shall submit to the purchasing officerfinance director or designee, at such times and in 

such forms as he/she shall prescribe, reports showing all supplies and equipment that are no longer used 

or which have become obsolete or worn out. The purchasing officerfinance director or designee shall 

have authority to exchange for, or trade in on, new supplies and equipment all supplies and equipment 

that cannot be used by any department or which have become unsuitable for city use. Surplus supplies 

and equipment with no appreciable value, in the opinion of the purchasing agent, may be discarded as 

junk. 

Supplies and equipment with an estimated value of five thousand dollars ($5,000) or less may be sold as 

surplus by the purchasing officerfinance director. Supplies and equipment with an estimated value greater 

than five thousand dollars ($5,000) shall be placed with a duly licensed public auctioneer or reputable on-

line auctioneer for disposal and sale on behalf of the city. Proceeds from such public auction sales shall 

be deposited into the city fund that was originally used to purchase the supplies or equipment. 

Surplus supplies and equipment may be offered for sale to other public agencies without the use of a duly 

licensed public auctioneer or reputable on-line auctioneer. Sale of supplies and equipment with an 

estimated value of less than twenty five thousand dollars ($25,000) may be offered for sale by either the 

city manager or finance director. Sale of supplies and equipment with an estimated value greater than 

twenty five thousand dollars ($25,000) shall be sold only upon city council approval. 

All surplus or worn out supplies or equipment with an estimated value of $25,000 or less may be 

transferred, donated or dedicated to, or may be permitted to be used by, community service or public 

benefit organizations, which, in the opinion of the purchasing officer, would use such supplies or 

equipment exclusively to promote the general municipal welfare or otherwise use the surplus supplies or 

equipment for purposes that clearly are to the public benefit. 

All surplus or worn out supplies or equipment with an estimated value of twenty five thousand dollars 

($25,000) or less may be transferred, donated or dedicated to, or may be permitted to be used by 

community service or public benefit organizations, which, in the opinion of the city manager, would use 

such supplies or equipment exclusively to promote the general municipal welfare or otherwise use the 

surplus supplies or equipment for purposes that clearly are to the public benefit. 

All surplus or worn out supplies or equipment with an estimated value greater than twenty five thousand 

dollars ($25,000) may be transferred, donated, or dedicated to, or may be permitted to be used by, 

community service or public benefit organizations upon city council approval.  

VIII.C.21



3.08.130 Recycled Products. 

It is the intent of the city council that the city take a leadership role not only in recycling its waste products 

but also in the purchase of recycled products for use in the delivery of city services. It is the purpose of 

this section to provide direction to the purchasing officer in the procurement and use of recycled products. 

For the purpose of this section, recycled materials are defined as any materials (e.g. glass, paper, plastic, 

etc.) that are separated by type, reprocessed by industrial methods, and used as raw materials for the 

manufacture of new products. 

 

If in procuring supplies, a recycled product can achieve the necessary city performance standard, and if 

such recycled product is readily available, specifications should, if economically feasible, require products 

made with recycled materials be bid. If the procuring department determines that (1) a recycled product 

lacks performance capabilities or needed quality level, or (2) a sufficient amount of said recycled or 

reusable product is not currently available in the market, then a reduced percentage can be required, or 

the supply specification can be limited to non-recycled materials. When recycled products are required, 

reasonable efforts shall be made to label the products as containing recycled materials. 

 

3.08.140 Purchase Card Usage – CAL Card  

The city participates in the CAL-Card purchasing card program as part of its purchasing process. This 

program was established through a State of California Master Service Agreement with U.S. Bank 

International Merchant Purchase Authorization Card (“I.M.P.A.C.”) Government Services to provide VISA 

bankcard services. The program is intended to reduce the use of petty cash and small open purchase 

orders and to streamline the purchasing process and payment procedures. Use of the CAL-Card is not 

intended to circumvent the city purchasing regulations. 

CAL-Cards may be available to city employees for the conduct of official city business. Department heads 

may request credit cards for their employees to the finance director, and a listing of authorized holders is 

maintained in the city’s finance department. A CAL-Card Purchasing Card Program Manual has been 

established and each authorized cardholder has access to this manual. Under no circumstances shall a 

personal charge be made on a City CAL-Card. 

Section 2. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason held to be 
unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, phrase or 
clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be 
declared unconstitutional on their face or as applied. 
 
 

********** 
 

 On motion of Council Member       , seconded by Council Member      , the foregoing ordinance 
was introduced at a regular meeting of the City Council on the 15th day of January, 2013, and adopted at 
a regular meeting of the Council held on the      day of      , 2013, by the following vote: 
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Ayes: 
 
Noes: 
 
Absent: 
 
         ______________________ 
         Elizabeth, Patterson, Mayor 
 
ATTEST: 
 
 
_________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 BUSINESS ITEMS 
 
DATE  : December 19, 2012 
 
TO  : City Manager 
 
FROM  : Community Development Director 
 
SUBJECT : APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARDS AT 3190 BAYSHORE ROAD AND 3300 
PARK ROAD  

 
RECOMMENDATION:  
Adopt a resolution upholding the Planning Commission (PC) action approving a 
request by Clear Channel Outdoor to modify existing billboard signs at 3190 
Bayshore Road and 3300 Park Road.   
 
EXECUTIVE SUMMARY:   
Clear Channel Outdoor proposes to renew its lease with the City of Benicia for 
two freeway-oriented billboard signs on the east side of I-680 in the Benicia 
Industrial Park. The existing illuminated static message signs will be altered and 
upgraded to include digital LED technology in compliance with State and 
federal standards for safety, display and illumination.   
 
BUDGET INFORMATION: 
The proposed project is expected to provide the City of Benicia with a revenue 
stream for a number of years. In addition, the lease agreement provides the City 
with advertising time and space to promote community events, tourism and 
economic development. 
 
ENVIRONMENTAL ANALYSIS: 
The PC reviewed the project and determined that, pursuant to the California 
Environmental Quality Act, with implementation of mitigation measures 
identified in the Mitigated Negative Declaration, the proposed project will not 
have a significant effect on the environment. The attached Mitigated Negative 
Declaration and analysis in the Planning Commission Staff Report contained 
detailed information.  
 
GENERAL PLAN: 
Relevant General Plan Goals, Policies and Programs include the following, as 
discussed in the Summary section below: 
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q Goal #2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
 

q Goal #2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 

 
q Goal #2.13: Support the economic viability of existing commercial 

centers. 
 

q Goal #3.3: Increase public awareness of cultural resources and activities. 
Ø POLICY #3.3.1: Preserve and enhance cultural organizations, 

resources and activities. 
Ø Program #3.3.A: Utilize the City’s web page and other 

information sources to advertise cultural activities. 
Ø Program #3.3.E: Develop promotional materials that increase 

community awareness of the Camel Barn museum. 
 

q Goal #3.5: Promote events with wide community attraction. 
Ø POLICY #3.5.1: Support community-wide and special events, such 

as arts in the park, a farmers’ market, and open studios. 
 

q Goal #3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 

 
q Goal #3.9: Protect and enhance scenic roads and highways. 

Ø POLICY #3.9.1: Preserve vistas along I-780 and I-680. 
Ø Program #3.9.A: Inventory scenic resources along I-780 and I-

680. 
Ø Program #3.9.B: Investigate and apply for State Scenic 

highway designation of Interstate Highways I-780 and I-680.  
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
There are presently six billboard structures located on Interstate 680. The first, a 
smaller wooden structure, originally owned by Andrew Siri and now owned and 
operated by Bay Alarm, was approved and erected in 1971. In 1983 two more 
structures were approved and then erected in 1985 (Conditional Use Permit 67-
83 to Gannett Outdoor Company, then sold to Outdoor Systems Advertising and 
now owned by CBS Outdoor). This Conditional Use permit was renewed in 1991 
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and again in 1998. It was due for renewal in 2003 but has not been acted upon 
by the applicant. In 1986 the City via the Surplus Property Authority of the City of 
Benicia entered into an addendum to Land Lease and Consent to Sublease for 
the erection of two more billboards structures to Viaduct Associates, then sold to 
Eller Media and now owned by Clear Channel Outdoor. In 2000 Eller Media 
secured a renewal to their use permit which expires June 1, 2014. The final 
structure was approved and erected in 1998 through a development 
agreement between the City of Benicia and Nationwide Auction Systems.       
 
Clear Channel Outdoor is proposing to amend its lease with the City of Benicia, 
which owns the land, to allow upgrading and alteration of the two existing, 
illuminated billboards. On November 27, 2012, the PC approved the applicant’s 
request to upgrade the two existing vinyl signs with LED displays.  Copies of the 
staff report and draft minutes are attached to this report.  On December 13, 
2012, two appeals were filed with the Community Development Department. 
Copies of the appeals are provided as attachments to this report.  
 
SUMMARY: 
Please refer to the attached staff report to the Planning Commission for the 
basic information on this project.  The following is new information to address the 
appeals or other information since the report to the Planning Commission.  It 
does not address new Information such as the recent Swedish study discussed in 
local media.  That study concluded "Billboards have an effect on gaze behavior 
by attracting more and longer glances than regular traffic signs. Whether the 
billboards attract attention too much, that is, whether they are a traffic safety 
hazard, cannot be answered conclusively based on the present data."  A 
summary of the appellants’ comments are provided below in bold followed by 
staff’s response.  
 
Appeal No. 12PLN-00060 (Andres) Comments: 
This appeal filed by Mr. Andres discusses also the Nationwide sign.  To the extent 
the issues identified in this appeal only relate to the Nationwide sign (like the 
allegation the sign was abandoned), they are not relevant to this appeal of the 
Clear Channel proposal and not discussed in this report. 
 
1. Project conflicts with the General Plan. 
As outlined in the PC staff report, staff determined that the applicable General 
Plan goals and policies include the following. 

 
GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
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The proposed billboard modification is consistent with this broad goal. The 
proposed lease will provide substantial economic benefit to the City of 
Benicia over a number of years through the lease agreement to be 
considered by the City Council.  
 
GOAL 3.9: Protect and enhance scenic roads and highways. 

POLICY 3.9.1: Preserve vistas along I-780 and I-680. 
Program 3.9.A: Inventory scenic resources along I-780 and I-
680. 
Program 3.9.B: Investigate and apply for State Scenic 
highway designation of Interstate Highways I-780 and I-680.  

 
The PC discussed the impacts of the proposed project on the vistas of I-680 
identified in the General Plan and the interstate’s ability for State Scenic 
highway designation. According to the Scenic Highway Guidelines (California 
Department of Transportation), freeways are evaluated on the merits of how 
much natural landscape a traveler sees and the extent of visual intrusions.  
According to Caltrans 2008 Scenic Highway Guidelines, visual intrusion may be 
natural or constructed, and the less effected the scenic corridor is by the 
intrusion the more likely it is to be nominated [for designation]. Based on the 
requirements, the existing extent of visual intrusions, and discussions with 
Caltrans, designation of I-680 as a scenic highway appears very unlikely. As 
detailed in the attached Caltrans Scenic Highway Guidelines (2008), seeking 
Scenic Highway designation for I-680 in Benicia would first require an act of the 
State legislature to amend the existing statewide map of "eligible" 
roadways. (Currently State Route 37 west of Vallejo is the only eligible roadway 
in Solano County). Next, the City would need to present a nomination to 
Caltrans for a segment at least one mile long. That proposal would need to 
assess existing visual intrusions between the roadway and adjacent areas of 
natural scenic beauty and demonstrate that such intrusions affect less than one-
quarter of the length of the segment. If Caltrans believes the proposal has merit, 
the City likely would next need to amend the zoning ordinance to protect the 
corridor from encroachment by visually intrusive land uses and activities. A 
public participation process also would be required prior to a Caltrans final 
determination on the matter. 

 
At the November 29, 2012, Planning Commission meeting, Dana Dean, 
representing Clear Channel Outdoor provided additional analysis of the 
General Plan goals and policies during their presentation to PC including the 
following: 
 
Page 114 of the General Plan states, When traveling from north to south [on 
Interstate 680]…once the Benicia City Limits are reached, views briefly open 
up on both sides of the road; however, the focus is directly on several large 
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storage tanks on the north side of the main ridge.   
 
Outward views are general unobstructed along the viaduct…the visual 
corridor is contained on the east by the Union Pacific Railroad berm… 
 
Ms. Dean noted that the vista described in the General Plan is not pristine, but 
consists of an extensive built environment of storage tanks and the Union 
Pacific Railroad berm. Other aspects of the built environment are present, 
including the elevated railroad track adjacent to the viaduct and a total of six 
existing billboards.  The proposed project would modify, and improve, an 
existing sign that is not visible from any scenic vistas or residential areas. 
Because the sign already exists in the context of the other visual intrusions, the 
ability to designate the I-680 corridor as a scenic highway is not compromised. 
The proposed modifications do not further deteriorate the vista along I-680. 

 
GOAL 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 

 
Goal 2.7 is reflected in the proposed project by demonstrating to the thousands 
of daily commuters that travel along I-680 that the City of Benicia Industrial Park 
is developed with 21st Century technology. Demonstrating that the Industrial 
Park is able to meet the present and future needs of its businesses and attract 
new industrial facilities is key to its stability and growth.  

 
GOAL 2.13: Support the economic viability of existing commercial centers. 

 
GOAL 3.3: Increase public awareness of cultural resources and activities. 

POLICY 3.3.1: Preserve and enhance cultural organizations, 
resources and activities. 

Program 3.3.A: Utilize the City’s web page and other 
information sources to advertise cultural activities. 
Program 3.3.E: Develop promotional materials that increase 
community awareness of the Camel Barn museum. 

 
GOAL 3.5: Promote events with wide community attraction. 

POLICY 3.5.1: Support community-wide and special events, such as 
arts in the park, a farmers’ market, and open studios. 

 
GOAL 3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 
 

Consistent with Goals 2.13, 3.3, 3.5, 3.6 and their associated policies and 
programs, the City will require a community benefits package as part of the 

VIII.D.5



lease agreement, including a specified amount of advertising time for City 
events, programs and activities.  Final lease terms will be subject to City 
Council approval.  

 
2. Project conflicts with the Sign Ordinance.  
The proposed project to upgrade the existing billboard signs in consistent with 
the Benicia Municipal Code, Title 18, Sign Ordinance which allows for the 
alteration of existing permitted billboard signs. (emphasis added): 
 
18.24.040 Billboards/nonaccessory signs. 
The City prohibits construction, erection or use of any billboards or 
nonaccessory signs other than those which legally exist in the city … This 
provision does not prohibit agreements to relocate, remodel or enhance 
presently existing, legal billboards or nonaccessory signs. (Ord. 07-25 § 6). 
 
The subject billboards were originally constructed by benefit of City permits, 
including a use permit and lease agreement with the City of Benicia. The 
appeal states that the maximum allowable sign area is 200 square feet. 
Pursuant to BMC 18.12.030 the maximum sign area of 200 feet pertains to wall 
signs only and therefore does not apply to the proposed project.  
 
3. Local property owners were never notified. 
The City provided two public notices for this project.  
 
On October 25, 2012, the City sent a Notice of Intent to Adopt a Mitigated 
Negative Declaration for the 21-day public review period beginning on 
October 30, 2012 and ending on November 19, 2012 to the following: 

 
• All occupants and property owners within a 300’ radius of the subject 

property 
• Posting on the subject property - 2 locations 
• Published in the Benicia Herald on October 31, 2012 

 
On November 19, 2012, the City sent a Notice of Public Hearing for the subject 
use permit to the following: 
 

• All occupants and property owners within a 300’ radius of the subject 
property 

• Posting on the subject property - 2 locations 
 

Appeal No. 12PLN-00061 (Ruszel) Comments: 
 
1. The Project conflicts with the General Plan.   
See response to Appeal No. 12PLN-00060 above. 
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2. The Project conflicts with the Sign Ordinance. 
See response to Appeal No. 12PLN-00060 above. 
 
3. The Environmental Review (IS/MND) is inadequate. 
As stated in the project’s Initial Study/Mitigated Negative Declaration (IS/MND), 
billboards located adjacent to the freeway are required to comply with 
multiple agency’s laws and regulations for visual impacts and public safety, 
including the federal Highway Beautification Act of 1965 and the Outdoor 
Advertising Act enforced by the California Department of Transportation. 
Additional restrictions on outdoor signage are found in the California Vehicle 
Code (CVC). Section 21466.5 prohibits the placing of any light source “…of 
any color of such brilliance as to impair the vision of drivers upon the 
highway.” Specific standards for measuring light sources are provided in the 
CVC. The restrictions may be enforced by Caltrans, the California Highway 
Patrol or local authorities. 
 
These provisions of law effectively regulate sign location and brightness to 
ensure that digital billboards will not be operated in such a manner as to 
create hazards. Restrictions on digital billboards contained within the Outdoor 
Advertising Act establish conditions related to traffic safety. Caltrans regulates 
the location and size of each proposed digital billboard through its application 
process as well as the distance between such signs. California statutory 
provisions regulate brightness of displays. Through State law and the CVC, such 
signage would be prohibited from displaying flashing lights or images.  
 
For additional discussion regarding the appeal of the IS/MND, please refer to 
the attached memo ‘Response to Appeal-Benicia Clear Channel Billboard 
Upgrades Project’ dated January 3, 2012 prepared by Lamphier-Gregory.  

 
4. Lack of Public Discussion. 
In addition to the public outreach specified in response to Appeal No. 12PLN-
00060 (comment No. 3 above), City staff engaged the community as follows: 
 

• Planning Commission meeting, June 14, 2012 –  Staff provided an 
update under Staff Communications on the forthcoming billboard 
applications as a notification of expected timing 

• Chamber of Commerce Board of Directors meeting, October 23, 2012 
• Economic Development Board meeting, November 15, 2012 
• Benicia Industrial Park Association (BIPA) Board of Directors meeting, 

November 21, 2012 
 
PROCEDURAL ISSUES: 
Benicia Municipal Code Section 1.44.040 and the Council’s Rules of Procedure 
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set forth how the appeal hearing should be done. Any interested person may 
appeal a decision.  An appeal needs to have “sufficient information to identify 
the party, its interest in the matter, and the reasons for requesting an appeal.”  
Appeal hearings are de novo or new hearings on the issue.  This means that the 
Council should review the record and consider “1. Any relevant evidence, 
including staff reports, etc., submitted at the time of the prior decision and at the 
appeal hearing, and 2. Findings, if any, and decision of the person or body 
whose decision is being appealed.” (BMC Section 1.44.040D) The applicant for 
the billboard permit has the burden of proof.   
The process at the hearing is: 

1. Staff Presentation 
2. Presentation by the Appellant (in this case there are two appellants so 

each gets up to 15 minutes) 
3. Presentation by the Project Applicant (up to 15 minutes) 
4. Open the public hearing 
5. Comments from the Public 
6. Rebuttal by the Appellants (each up to 5 minutes) 
7. Rebuttal by the Project Applicant (up to 5 minutes) 
8. Close the public hearing 
9. Consideration and decision by the Council. 

 
The members of the public who wish to speak on the items are limited to 5 
minutes.  If there are a large number of speakers the Council could agree to 
reduce the 5 minute time limit.  At any rate, the Council’s rules request that 
speakers not repeat the same information that someone else has provided if 
possible.  If there is organized opposition, the group should appoint a 
spokesperson who would get 15 minutes of time. 
 
Following the rebuttals the Council should consider the evidence and “affirm, 
modify, or reverse, in whole or in part, the original decision and may make such 
order, requirement, decision or determination as is appropriate.” (BMC Section 
1.44.040H)  
 
CONCLUSION: 
The proposed billboard modifications and upgrades have no potential for 
adverse environmental effects as described in the Initial Study/Negative 
Declaration because they are not proximal to any residential use and are 
conditioned to comply with all State and federal regulations for illumination and 
display. The height and location of the signs adjacent to the freeway and on the 
east side of the industrial park preclude their general visibility from any 
prominent Benicia locations (with the exception of I-680), or residential area, so 
therefore the Use Permit approval by the Planning Commission is consistent with 
the Municipal Code, General Plan, or other policy documents.  
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FURTHER ACTION: 
The City Council must approve the lease agreement with Clear Channel 
Outdoor before the Use Permit is considered to be valid. 
 
ATTACHMENTS: 

q Draft Resolution 
q Appeal dated 12-13-12 from Craig Andres 
q Appeal dated 12-13-12 from Ed Ruszel 
q Draft Minutes of the November 29, 2012 Planning Commission Meeting 
q Planning Commission Resolution No. 12-9 
q Planning Commission Packet 
q Initial Study / Mitigated Negative Declaration prepared by Lamphier-Gregory 
q Response to IS/MND Appeal Comments prepared by Lamphier-Gregory 
q Dana Dean Comment Letter 
q Caltrans 2008 Scenic Highway Guidelines 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL PLANNING COMMISSION OF THE CITY 
OF BENICIA DENYING THE APPEAL AND UPHOLDING THE PLANNING 
COMMISSION DECISION TO APPROVE A USE PERMIT TO MODIFY THE EXISTING 
BILLBOARD AT 3300 PARK ROAD AND 3190 BAYSHORE ROAD 
 

WHEREAS, On September 9, 2012, Bruce Qualls on behalf of Clear Channel 
Outdoor requested use permit approval to modify the existing billboards at 3300 Park 
Road and 3190 Bayshore Road; and 
   

WHEREAS, the Planning Commission, at a special meeting on November 29, 
2012, conducted a public hearing and reviewed the proposed project; and  

 
 WHEREAS, the Planning Commission approved the proposed project and 

adopted Resolution No. 12-9 to modify the existing billboards to an LED display and 
adopted the Mitigated Negative Declaration; and  

 
WHEREAS, On December 13, 2012, Craig Andres and Ed Ruszel separately 

appealed the approval of the modification of the existing billboards to the City Council; 
and  

 
WHEREAS, the City Council, at its regular meeting on January 15, 2013, 

reviewed the appeal to modify the existing billboard.  
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby finds that: 
 

1. In accordance with state and local procedures regarding the California 
Environmental Quality Act (CEQA), Lamphier Gregory, consultant in 
collaboration with the Community Development Department has conducted an 
Initial Study. The 21-day comment period ending on November 19, 2012. The 
report preparers, in consultation with City of Benicia staff, have determined that 
with the implementation of mitigation measures identified in this Mitigated 
Negative Declaration, the proposed Project will not have a significant effect on 
the environment. The requirements of CEQA will be met by the preparation of 
this Mitigated Negative Declaration and the Project will not require the 
preparation of an Environmental Impact Report. This decision is supported by 
the following findings: 

a. The Project does not have the potential to degrade the quality of the 
environment, substantially reduce the habitat of fish or wildlife species, 
cause a fish or wildlife population to drop below self-sustaining levels or 
threaten to eliminate a plant or animal community. It does not reduce the 
number or restrict the range of a rare or endangered plant or animal. It 
does not eliminate important examples of the major periods of California 
history or pre-history, since there are no identified areas at the Project site 
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that are habitat for rare or endangered species, or which represents 
unique examples of California history or prehistory. The Project does not 
have any significant, unavoidable adverse impacts. Implementation of 
specified mitigation measures will avoid or reduce the effects of the 
Project on the environment and thereby avoid any significant impacts. 

b. The Project does not involve impacts which are individually limited but 
cumulatively considerable, because the described Project will incorporate 
mitigation measures to avoid significant impacts of the Project in the 
context of continued growth and development in the City of Benicia. 

c. The Project does not have environmental effects that will cause 
substantial adverse effects on human beings, either directly or indirectly, 
because all adverse effects of the Project will be mitigated to less than 
significant levels. 

 
2. The proposed location of the use is in accord with the objectives of Title 17 and 

the purposes of the district in which the site is located because a use permit was 
previously approved for the existing billboard sign and Title 18 of the Municipal 
Code (Sign Ordinance) allows for its modification. 
 

3. The proposed location of the conditional use and the proposed conditions under 
which it would be operated or maintained will be consistent with the general plan 
and will not be detrimental to the public health, safety, or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general welfare 
of the city as demonstrated in the staff report because the sign alteration is 
required to be approved by Caltrans and subject to Caltrans permitting 
enforcement consistent with state and national regulations for placement, 
luminance, and safety. 
 

4. The proposed conditional use will comply with the provisions of Title 17 as they 
apply, and are consistent with Title 18, the Sign Ordinance.  

 
            BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
hereby upholds the Planning Commission approval of the proposed project subject to 
the following conditions (as approved by the Planning Commission): 
 

1. This approval shall expire two years from the date of approval, unless made 
permanent by the issuance of a building permit and the commencement of work 
that is diligently pursued to completion. Alternatively, the time period may be 
extended, by the Community Development Director, if the application for time 
extension is received prior to the end of the initial two year deadline and there 
has been no change in the City’s development policies which affect the site, and 
there has been no change in the physical circumstances nor new information 
about the project site which would warrant reconsideration of the approval. 
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2. This approval shall only be in effect upon execution of a lease agreement 

between the City of Benicia and Clear Channel Outdoor.  
 

3. Mitigation Measure Biology-1: Nesting Birds.  
Per the approved Mitigation Measure Monitoring Program, if construction occurs 
during the breeding season (February through August), the construction site and 
a surrounding radius of not less than 0.5 miles shall be surveyed by a qualified 
biologist to verify the presence or absence of nesting birds protected under the 
federal Migratory Bird Treaty Act and the California Fish and Game code. Pre-
construction surveys shall be conducted within 15 days prior to start of work and 
shall be submitted to the Community Development Department. If the survey 
indicates the potential presences of nesting birds, the applicant shall comply with 
recommendations of the biologist regarding an appropriately sized buffer around 
the nest in which no work will be allowed until the young have successfully 
fledged. The size of the nest buffer will be based to a large extent on the nesting 
species and its sensitivity to disturbance.  

 
4. Mitigation Measure - Cultural-1: Cultural Resource Protection Procedures.  

Per the approved Mitigation Measure Monitoring Program, the Project sponsor or 
the contractor shall provide in the construction contracts that crews involved in 
ground disturbance shall be required to implement the following procedures in 
the event that archaeological/ paleontological/historic resources or human 
remains are encountered during ground disturbance activities. Cultural resources 
in this area could include but are not limited to Native American resources 
including chert or obsidian flakes, projectile points, mortars, and pestles; and 
dark friable soil containing shell and bone dietary debris, heat-affected rock, or 
human burials; or Historic-period resources including stone or adobe foundations 
or walls; structures and remains with square nails; and refuse deposits or bottle 
dumps, often located in old wells or privies. 

 
a. Immediately halt or relocate excavations and contact a qualified 

archaeologist/ paleontologist to inspect the site as appropriate. If the 
qualified expert determines that potentially significant 
archaeological/paleontological materials or human remains are 
encountered, a qualified expert must record, recover, retrieve, and/or 
remove any archaeological/paleontological materials; 

b. The qualified expert must study any archaeological/paleontological/historic 
resources found onsite and publish data concerning these resources;  

c. If a human bone or bone of unknown origin is found during construction, 
all work shall stop in the vicinity of the find, and the County Coroner shall 
be contacted immediately.  If the remains are determined to be Native 
American, the coroner shall notify the Native American Heritage 
Commission, who shall notify the person most likely believed to be a 
descendant.  The most likely descendant shall work with the contractor to 
develop a program for re-internment of the human remains and any 
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associated artifacts.  No additional work is to take place within the 
immediate vicinity of the find until the identified appropriate actions have 
taken place; 

d. The qualified expert shall provide a copy of documentation of all 
recovered data and materials found on-site to the regional information 
center of the California Archaeological Inventory (CAI) for inclusion in the 
permanent archives, and another copy shall accompany any recorded 
archaeological/paleontological materials and data. 

e. If any historic or pre-historic artifacts are exposed, the qualified expert 
shall record the data and prepare a report to be submitted to the local 
historical society. 

f. Monitoring for these measures must be performed by Applicant on a 
continual basis during construction. At the completion of work, Applicant 
will submit a summary of findings to the Planning Director for review and 
for the final record.   

 
5. The plans submitted for the building permit and construction shall substantially 

comply with the sample board date stamped received September 9, 2012, 
except as modified by the following conditions. Any change from this approval 
including substitution of materials, shall be requested in writing and approved by 
the Community Development Director, or designee, prior to changes being made 
in the field. 

 
6. The project shall adhere to all applicable ordinances, standard plans, and 

specifications of the City of Benicia. 
 

7. Prior to the issuance of any building permit the applicant must demonstrate 
compliance with all state and federal requirements for the alteration and 
operation of the billboard and including the Federal Highway Administration 
(FHWA) agreements with Caltrans of February 15, 1968, the Highway 
Beautification Act, the Outdoor Advertising Act, California Vehicle Code and 
FHWA Memoranda of July 17, 1996 and September 25, 2007. This requirement 
includes obtaining a permit from Caltrans, which requires consistency with the 
aforementioned.  

 
8. The applicant or permittee shall defend, indemnify, and hold harmless the City of 

Benicia or its agents, officers, and employees from any claim, action, or 
proceeding against the City of Benicia or its agents, officers, or employees to 
attack, set aside, void, or annul an approval of the Planning Commission, City 
Council, Community Development Director’s, Historic Preservation Review 
Commission or any other department, committee, or agency of the City 
concerning a development, variance, permit or land use approval which action is 
brought within the time period provided for in any applicable statute; provided, 
however, that the applicant’s or permittee’s duty to so defend, indemnify, and 
hold harmless shall be subject to the City’s promptly notifying the applicant or 
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permittee of any said claim, action, or proceeding and the City’s full cooperation 
in the applicant’s or permittee’s defense of said claims, actions, or proceedings. 

 
 

* * * * *  
 

On a motion of Council Member      , seconded by Council Member         , the 
above Resolution was adopted by the City Council of the City of Benicia at the regular 
meeting of said Council held on the 15th day of January, 2013, and adopted by the 
following vote: 

 
Ayes:      
Noes:       
Absent:    
Abstain:   

     
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
      
Lisa Wolfe, City Clerk   
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BENICIA PLANNING COMMISSION  

SPECIAL MEETING MINUTES 

 

CITY HALL COUNCIL CHAMBERS  

Thursday, November 29, 2012 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present:   Commissioners Cohen-Grossman, Dean, Oakes, Smith 

(arrived 7:15 p.m.), Sprague, Chair Sherry 

Absent:   Commissioner Syracuse (excused) 

 

Staff Present:  Charlie Knox, Community Development Director 

Amy Million, Principal Planner 

Lisa Porras, Senior Planner/Recording Secretary  

Mario Guiliani, Economic Development Manager 

Kat Wellman, Contract Attorney 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On motion of Commissioner Oakes to move item VI.C to VI.A, seconded by 

Commissioner Dean, the agenda was adopted by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 

DRAFT 
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A.  WRITTEN 

Mr. Knox noted that we did receive one comment letter from Bob Berman in 

regard to Items VI. B and VI. C in addition to those comments already 

included in the staff report.  

 

B.  PUBLIC COMMENT 

None.  

 

IV. CONSENT CALENDAR 

On motion of Commissioner Oakes, seconded by Commissioner Dean, noting the 

correction of the typo of love/work in item IV. A, the consent calendar was 

approved by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: Commissioner Cohen-Grossman (Items IV. A. and B) 

 

A. Approval of minutes from Joint PC/HPRC Workshop, September 13, 2012 

B. Approval of minutes from October 11, 2012 

C. 257 Essex Way – Annual bird death report 

D. Planning Commission hearing calendar for 2013 

 

V. PRESENTATION 

Ms. Porras gave a presentation on Benicia’s two Priority Development Areas as 

they relate to the goals of SB375 and as preferred areas for transportation 

funding. 

 

The Commissions and staff discussed the difference between Employment 

Investment Area vs. the Downtown PDA and the location of the 12 PDAs in Solano 

County and potential funding sources for PDAs.  

 

Mr.  Knox replied that employment investment areas focus on job retention and 

creation with an emphasis on transit-based mobility (housing is typically found 

outside the area, but in close proximity) whereas traditional PDAs are those with 

an emphasis on infill housing development with connectivity to transit. Ms. Porras 

responded that the majority of PDAs in Solano County are found in Fairfield, but 

that there are PDAs in other smaller jurisdictions within the County such as Suisun, 

Dixon, and Rio Vista. 

 

VI. REGULAR AGENDA ITEMS 

  

A. WATERFRONT PARK MASTER PLAN – SELECT ONE MEMBER OF THE PLANNING 
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COMMISSION TO SERVE AS A REPRESENTATIVE ON THE COMMUNITY ADVISORY 

COMMITTEE 

  

Ms. Porras provided an overview of the item and described the number of 

workshops and meeting that would be required of the Planning 

Commission’s representative. 

 

Public comment opened. 

 

Jon Van Landschoot asked that the representative please commit to the 6 

required meetings. 

 

Public comment closed. 

 

Commissioner Cohen-Grossman stated that she would serve as the 

Commission’s representative.  

 

On motion of Commissioner Dean, seconded by Commissioner Oakes, the 

appointment of Commissioner Cohen-Grossman to the Waterfront 

Enhancement and Master Plan Committee was adopted by the following 

vote: 

 

Ayes: Commissioners Cohen-Grossman, Oakes, Smith, Sprague, Vice- 

Dean, and Chair Sherry 

Noes:  None 

Absent:   Commissioner Syracuse 

Abstain: None 

 

B. USE PERMIT – REQUEST TO MODIFY THE EXISTING BILLBOARD SIGN (CBS) 

 12PLN-13 – Use Permit 

 4850 Park Road, Public Right-of-Way adjacent to APN 080-060-360 

 

Ms.  Million presented the project, which was followed by a supplemental 

presentation given by Economic Development Manager Mario Guiliani. 

 

Commissioner Cohen-Grossman asked why the Economic Development 

Board (EBD) recommended approval poste-haste.  Mr. Guiliani responded 

that the EDB wanted to add emphasis to their recommendation, expressing 

their belief of project readiness. 

 

The Commission directed several comments and questions to staff in regard 

to the sign ordinance committee, CEQA and the original use permit.   

Commissioner Cohen-Grossman questioned the proposed design. Mr. Guiliani 

replied that it was for aesthetic reasons and structural concerns – the existing 

structure cannot support the CBS proposal. 
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In response to a question a question from Commissioner Oakes, Mr. Knox 

clarified that Commission’s approval for the two proposed signs would not 

commit the Commission to approving other signs in the future (3 others would 

be possible).  

 

The Commissioners and staff briefly discussed the preliminary lease terms.  

 

Public comment opened. 

 

Kimball Goodman, chair of the EDB stated the recommendation from the 

EDB was unanimous.  Mr. Goodman noted the EBD’s position that the 

billboards will boost tourism, address the city’s budget shortfalls with added 

revenues, and increase community involvement with public and non-profit 

signage. 

 

Ed Ruszel, property owner on Bayshore Road, questioned the original use 

permit, mitigation of visual impacts and the process for how the City decides 

what public messages are displayed on the billboards.  

 

Eric Hoagland, resident and business owner, stated that EDBs mission is to 

encourage business to come to Benicia. If if these signs are not approved it 

sends a wrong message – a message not to do business in Benicia.  

 

Craig Andres, co-owner of Insight Glass (adjacent to the billboard), stated he 

has been in business in Benicia for 26 years and has produced economic 

benefits to the City. Mr. Andres stated that he recommended that 

Nationwide sign be removed when it became inoperable and believed that 

the City previously told him it would be removed.  He further stated that his 

employees are there from 6 am until 6 pm, Insight Glass is home to his 

employees and their view of the straight.   

 

Chris Terry stated he requested a sign on his East 2nd Street business and that 

all of his proposals were denied. Only one sign was approved and it is not 

noticeable. 

 

Jon Van Landschoot, resident, stated he concurs with Commissioner Smith 

that the approval would set a precedent.  People on the Sign Ordinance 

Committee are concerned about these types of signs, which he believes 

signs cause accidents. Billboards may soon be outdated with new 

technology able to cut in on radio and make an announcement based on 

location. This technology can replace electronic billboards.  If the City goes 

forward they should limit it to just 1 LED sign. The lease agreement should be 

for 3 to 5 years because technology will change. 
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Donnell Rubay, resident, pointed out that the sign proposed is not the same 

as the one that is there and if we approve these the City should forget about 

the Sign Ordnance Committee since its purpose would be moot.  She doubts 

that signs will benefit tourism.  There should be more outreach and more 

discussion at the very least. 

 

Public Comment closed. 

 

Commissioner Dean asked Ms. Million and Mr. Guiliani to respond to the 

questions that were raised. Ms. Million replied that: 

 use permits rest with the land (property) not the applicant 

 the existing size of the sign area is 700 sq. ft. and the proposed sign 

area is less than that (Ms. Million referred to page A-1 of the 

application). 

 the City notified all property owners within 300 ft. on Nov. 19, 2012 

when the notices were sent out. 

 Mr. Guiliani replied that: 

 because the billboard would be on City property, the City can 

regulate content beyond First Amendment rights.  City and 

Community oriented content can be managed through Economic 

Development; all requests that would promote a city purpose or goal 

would be accepted. 

 There is no contract between the City and Insight Glass with respect 

to the Nationwide sign. 

 

The Commission and staff discussed what latitude the City has on signs on 

private property versus City property. 

 

Commissioner Dean asked Commissioner Smith if she had a sense on where 

the Sign Ordinance Committee stood on this issue. Ms. Smith replied that she 

did not because it will continue to be discussed at the next meeting. 

Commissioner Dean requested more information on the original use permit. 

Mr. Guiliani replied that the sign was just for Nationwide, but that 30% of 

content for the proposed CBS billboard would be for community-based 

notices. 

 

Commissioner Smith stated her position that the proposal is for a different use 

and should be subject to CEQA.  Commissioner Smith referred the 

Commission to Gateways as defined in the General Plan and expressed that 

the viewsheds had not been analyzed.   

 

Commissioners stated concerns about the CEQA exemption and the project 

conflicting with General Plan gateway policies.  
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The Commission asked Ms. Wellman to clarify the action. Ms. Wellman 

explained that the Planning Commission approves the Use Permit and the 

Council addresses the lease agreement. 

 

Commissioner Oakes made a motion to approve the resolution with direction 

to staff to present the increased review of CEQA, general plan objectives as 

outlined by Commissioner Smith to the City Council.   

 

The Commissioners discussed the CEQA exemption, general plan objectives 

and findings necessary for approval of a use permit.  

 

Commissioner Smith asked Mr. Andres, the owner of Insight Glass, if he would 

be opposed to the billboard if it were moved.   Mr. Andres expressed that he 

would still be opposed.  

 

Commissioner Oakes withdrew his motion.  

 

Commissioners expressed that they were dissatisfied with findings 1, 3, and 4. 

 

RESOLUTION NO 12-8 OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 4850 PARK 

ROAD (12PLN-00013) 

 

On another motion of Commissioner Oakes, seconded by Commissioner 

Smith, noting the changes to the conditions of approval to reference the 

lease agreement as recommended by staff, the above resolution was 

approved by the following vote: 

 

Ayes:  Commissioners Cohen-Grossman, Oakes, Sprague 

Noes:   Commissioners Smith and Dean 

Abstain:  Chair Sherry 

Absent:  Commissioner Syracuse 
.  

C. USE PERMIT – REQUEST TO MODIFY TWO EXISTING BILLBOARD SIGNS (CLEAR 

 CHANNEL) 

 12PLN-35 – Use Permit 

 3300 Park Road and 3190 Bayshore Road, APNs:  080-080-530, 200, 710 

 

 Ms. Million provided an overview of the project.  

 

Dana Dean, on behalf of applicant presented the project and showed a 

video of LED examples next to lighted vinyl billboards in various cities. 

 

Ms. Dean stated the signs are not flashing or blinking, instead they are sliding 

images and static in appearance. They are regulated to be moved at a 
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minimum of 8 second intervals. Ms. Dean cited the benefits, emergency 

signage and public notification opportunities. She referred to General Plan 

Goals 2.5, 2.7, 2.1.3, 3.3, 3.5, and 3.6, which in her view support the proposed 

project.  

 

Commissioner Smith asked what the distance was between the two 

billboards.  Ms. Dean responded that the minimum distance per Caltrans is 

1,000 ft. (on the same side of the freeway) and the actual distance is 1,300 ft.  

 

Public comment opened. 

 

Kimball Goodman, EDB chair, stated that the EDB recommends approval of 

the Clear Channel billboards. 

 

Ed Ruszel, owner of property on Bayshore Road, stated this approval would 

consist of two signs approved at the same time. They are very close to the 

freeway, opposes these signs, not aesthetic. 

 

Public comment closed. 

 

Commissioner Smith asked staff about the project phasing and the Sign 

Ordinance modification. She questioned the particulars of the community 

benefits package. 

Staff stated that the details of the benefits are in the lease agreement. 

 

Commissioner Smith stated she had ex-parte communications with Dana 

Dean on this project. She further asked staff if this was a gateway. Mr. Knox 

replied that where a gateway begins and where it ends is not defined in the 

General Plan. Commissioner Smith further asked if the City could establish 

standards for increased distance between billboards. Staff replied yes. 

 

RESOLUTION NO 12-9 OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 

3300 PARK ROAD AND 3190 BAYSHORE ROAD (12PLN-00035) 

 

On a motion of Commissioner Oakes, seconded by Commissioner Smith, 

noting the amendments for lease agreement and references to the 

Mitigation Monitoring Reporting Program recommended by staff, the above 

resolution was approved by the following vote:  

 

Ayes:   Commissioners Cohen-Grossman, Oakes, Smith, Sprague 

Noes:   Commissioner Dean 

Abstain:  Chair Sherry 

 Absent: Commissioner Syracuse 
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VII. COMMUNICATIONS FROM STAFF 

Ms. Porras announced that the regular Commission hearing of December 13, 2012 

would be canceled. 

 

VIII. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Smith provided an update on the Sign Committee’s 

recommendation to allow A-Frame signs with the requirement that the business 

owners assume the liability for it. She also noted her appreciation in regard to the 

Department’s efforts to engage the commissioners to attend the Annual Planning 

Commissioners Seminar, but requested that earlier notice be provided, if possible.  

 

IX. ADJOURNMENT 

Vice-Chair Dean adjourned the meeting at 10:48 PM. 
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INTRODUCTION TO THIS DOCUMENT 
This document serves as the Initial Study and Mitigated Negative Declaration (IS/MND) for the proposed 
Project, prepared in accordance with the California Environmental Quality Act (CEQA) (Public 
Resources Code Sections 1500 et seq.).  

Per CEQA Guidelines (Section 15070), a Mitigated Negative Declaration can be prepared to meet the 
requirements of CEQA review when the Initial Study identifies potentially significant environmental 
effects, but revisions in the Project and/or incorporation of mitigation measures would avoid the effects or 
mitigate the effects to a point where clearly no significant effects would occur. 

This document is organized in three sections as follows: 

 Introduction and Project Information. This section introduces the document and discussed the 
project description including location, setting, and specifics of the lead agency and contacts. 

 Mitigated Negative Declaration. This section lists the impacts and mitigation measures identified 
in the Initial Study and proposes findings that would allow adoption of this document as the 
CEQA review document for the proposed project. 

 Initial Study Checklist. This section discusses the CEQA environmental topics and checklist 
questions and identifies the potential for impacts and proposed mitigation measures to avoid these 
impacts. 

PROJECT INFORMATION 
1. Project Title:   Benicia Clear Channel Billboard Upgrades Project 

2. Lead Agency Contact:   City of Benicia 
  Amy Million 
  Community Development Department 
  City of Benicia 
  250 East L Street 
  Benicia, CA  94510 
  (707) 746-4280 or amy.million@ci.benicia.ca.us 

3. Project Location:   3300 Park Road (APN 0080-080-710) and 3190 
Bayshore Road (APN 0080-080-200), adjacent to 
Interstate 680 in the City of Benicia.  

4. Project Applicant's Name and Address:   Patrick Powers 
  Clear Channel Outdoor, Inc. 
  Northern California Division 
  555 12th Street, Suite 950 
  Oakland, CA 94607 
  (510) 835-5900 x7219 

5. General Plan Designation:  General Industrial  

6. Zoning:  IG: General Industrial  
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7. Site and Vicinity:  The regional location is shown in Figure 1 and the specific locations are shown 
on Figures 2 and 3.  

 Both billboards are located on a City-owned easement along Interstate 680 (I-680), approximately 
1,160 feet apart.   

 The 3190 Bayshore Road billboard is located at the perimeter of an automotive repair shop parking 
lot. The lot is bordered to the northeast by Union Pacific railroad tracks and to the southwest by 
Bayshore Road. The lot is paved and mostly devoid of vegetation, with the exception of a row of 
ornamental trees and shrubs along the southwestern site boundary. A small wetland with a stand of 
cattails is present approximately 55 ft. southeast of the billboard, adjacent to the southern edge of the 
railroad tracks. In addition, a large, cattail-dominated marsh is present to the northeast of the railroad 
tracks. The marsh extends to the banks of Sulphur Springs Creek, approximately 575 ft. to the 
northwest, which empties into Suisun Bay. 

 The 3300 Park Road billboard is located on an embankment immediately southeast of the perimeter 
of a self-storage facility. Vegetation on the embankment is dominated by ruderal species such as 
fennel and wild oat. The I-680 overpass is located less than 30 ft. northwest of the existing billboard 
and an abandoned elevated railroad track is located approximately 50 ft. to the southeast. The 
embankment on which the billboard is located forms the northwestern border of what likely was a 
historical tidal salt marsh, which now appears to be isolated from tidal influences by surrounding 
development and remain dry most of the year. Sulphur Springs Creek and the associated cattail-
dominated marsh, as described for the Bayshore Road billboard, are located approximately 500 ft. 
southwest of the Park Road billboard. 

 The closest residential areas are located approximately 3,300 feet to the southwest and 7,200 feet to 
the west and northwest. There are no residences in the vicinity to the east. 

8. Project Description:  

Digital Billboards  

 The Project involves modification of two existing double-sided conventional outdoor advertising 
billboards with digital LED billboards of the same height and size in the same locations and 
orientation along I-680 in the City of Benicia. The billboard design is shown in Figure 4 and 
photographs of the existing billboards are shown in Figure 5. 

 A conventional billboard is a printed surface lit by external lights aimed to bounce off the surface. 
Advertisements are generally changed approximately monthly by workers traveling to the site.  

 A digital LED billboard consists of a display surface that supports an image generated by light 
emitting diodes (LED). The image on the sign is static for a period of time, usually eight seconds, 
before cycling to the next image. Operational details provided by the applicant include the following:  

 Brightness of digital display: Lighting levels on the digital billboards will not exceed 0.3 foot 
candles over ambient levels, as measured using a foot candle meter at a 250’ distance according 
to the guidelines of the Outdoor Advertising Association of America (OAAA).  

 Power: Central breaker panel with a primary feed of 200 amps at 120/240 single phase or 200 
amps at 208Y/120 three phase primary feed; electrical connections would be UL and IEC-
approved.  

 Signage would be controlled remotely and would have remote maintenance software.  

 Multiple light sensors would be installed with each sign to measure ambient light levels and to 
adjust light intensity to respond to such conditions.  

 The billboards will be programmed for nighttime reduced (4 percent of peak power) power 
operation. 
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 LED lighting has a directional nature and the projected viewing angle values for the proposed 
billboards are ± 30° vertically and ± 60° horizontally. Shaders will be located above each row of 
lights to prevent light from projecting upward into the sky. 

 The LED displays would be 48 feet wide by 14 feet tall mounted on a sign column. The two display 
faces on each column will be oriented back-to-back to face the two directions of highway traffic. The 
design of the billboards is shown in Figures 4. With the column, the 3300 Park Road billboard overall 
height is 64’ 8” and the 3190 Bayshore Road billboard overall height is 66’ 6”. 

Construction and Timing  

 The billboard at 3300 Park Road has an existing column that can support the digital displays. The 
only work required would be to remove the upper portion of the existing structure and replace it with 
the LED panels. It is anticipated that this work will proceed immediately following approval by the 
City of Benicia and could be completed in one or two days.  

 The billboard at 3190 Bayshore Road will need an upgrade to the existing column to allow for the 
LED panels. It is anticipated this billboard will be converted to digital in approximately 2015. 
Construction activities would involve a day or two for removal of the existing structure, another two 
days to prepare the hole and place the column, then following a few days of inactivity for the concrete 
to cure, an additional day to remove temporary supports and place the signs on the column. 

 Electrical service: Arrangements to extend electrical service to the billboards are made in advance of 
the construction activities. If the electrical service is underground, a sleeve that will accommodate the 
electrical service is placed in the concrete foundation. The typical electrical service is 200 amps for 
single phase, and 100 amps for 3-phase. 3-phase service is typically available only in areas in close 
proximity to commercial development and may require some trenching to bring the appropriate 
service line to the signs. It is assumed for this Project that any trenching would be minimal and would 
occur on paved or otherwise disturbed areas adjacent to the sign locations. 

10. Required Approvals: City of Benicia Zoning Code section 18.24.040 prohibits the construction of 
new billboards, but allows relocation, remodel or enhancement of existing permitted billboards, such 
as the proposed upgrades. 

 Approval of the Project will require a modification to the existing conditional use permit from the 
City of Benicia as well as amendments to the lease agreement with the City (as the billboards are 
located on a City-owned easement). Additionally, the following reviews and approvals would be 
required: 

 Appropriate clearance through Caltrans is also required for highway-oriented signs. This may require 
a relocation agreement if the freeway segment is determined to be classified as a “landscaped 
freeway” (as discussed under Regulatory Provisions). 

 Construction activities will require appropriate administrative permits.  

11. Regulatory Provisions: The following regulations are applicable to installation of billboards and 
compliance has been assumed in analysis of this Project. 

Federal 

The federal Highway Beautification Act of 1965 (23 U.S.C. 131) provides for control of outdoor 
advertising, including removal of certain types of signs, along the interstate highway system. The Act 
is enforced by the Federal Highway Administration (FHWA). 

As part of its enforcement effort, FHWA has entered into agreements regarding the Act with state 
departments of transportation. The agreements with California are described under the State 
provisions, below. 
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State 

The California Department of Transportation (Caltrans) is involved in the control of “off-premise” 
displays along state highways. Such displays advertise products or services of businesses located on 
property other than the display. Caltrans does not regulate on-premise displays. (Caltrans Landscape 
Architecture Program, 2008) 

California has entered into two agreements with FHWA as part of the implementation of the Highway 
Beautification Act: one dated May 29, 1965, and a subsequent agreement dated February 15, 1968. 
The agreements generally provide that the State will control the construction of all outdoor 
advertising signs, displays and devices within 660 feet of the interstate highway right-of-way. The 
agreements provide that such signs shall be erected only in commercial or industrial zones and are 
subject to the following restrictions: 

 No signs shall imitate or resemble any official traffic sign, signal or device, nor shall signs 
obstruct or interfere with official signs; 

 No signs shall be erected on rocks or other natural features; 

 Signs shall be no larger than 25 feet in height and 60 feet in width, excluding border, trim and 
supports; 

 Signs on the same side of the freeway must be separated by at least 500 feet; and 

 Signs shall not include flashing, intermittent or moving lights, and shall not emit light that could 
obstruct or impair the vision of any driver. 

California regulates outdoor advertising in the Outdoor Advertising Act (Business and Professions 
Code, Sections 5200 et seq.) and the California Code of Regulations, Title 4, Division 6 (Sections 
2240 et seq.), which incorporate the Federal Highway Beautification Act by reference. Caltrans 
enforces the law and regulations. Caltrans requires applicants for new outdoor lighting to demonstrate 
that the owner of the parcel consents to the placement of the sign, that the parcel on which the sign 
would be located is zoned commercial or industrial, and that local building permits are obtained and 
complied with. A digital billboard is identified as a “message center” in the statute, which is an 
advertising display where the message is changed more than once every two minutes, but no more 
than once every four seconds. (Business and Professions Code, Section 5216.4) 

In brief, off-premises changeable electronic variable message signs (CEVMS) adjacent to controlled 
routes shall incorporate standards pertaining to: 

1. Duration of Message 

2. Transition Time 

3. Brightness 

4. Spacing 

5. Locations 

Most importantly as a result of FHWA recommendations, to ensure driver safety, no billboard 
manufacturers presently use moving displays, and they do use approximately an 8 second duration 
time between messages.     

Some freeways are classified as “landscaped freeways.” A landscaped freeway is defined as one that 
is now, or may in the future be, improved by the planting of lawns, trees, shrubs, flowers or other 
ornamental vegetation requiring reasonable maintenance on one or both sides of the freeway 
(Government Code §5216). Off-premise displays are not allowed along landscaped freeways except 
when approved as part of relocation agreements pursuant to §5412 of the Outdoor Advertising Act. It 
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appears this segment is not classified as a landscaped freeway, though such a determination would be 
made during the approval process with Caltrans.1   

The Outdoor Advertising Act contains a number of provisions relating to the construction and 
operation of billboards: 

 The sign must be constructed to withstand a wind pressure of 20 pounds per square feet of 
exposed surface (§5401); 

 No sign shall display any statements or words of an obscene, indecent or immoral character 
(§5402); 

 No sign shall display flashing, intermittent or moving light or lights (§5403(h)); 

 Signs are restricted from areas within 300 feet of an intersection of highways or of highway and 
railroad right-of-ways, but a sign may be located at the point of interception, as long as a clear 
view is allowed for 300 feet, and no sign shall be installed that would prevent a traveler from 
obtaining a clear view of approaching vehicles for a distance of 500 feet along the highway 
(§5404); and 

 Message center signs may not include any illumination or message change that is in motion or 
appears to be in motion or that change or expose a message for less than four seconds. No 
message center sign may be located within 500 feet of an existing billboard, or 1,000 feet of 
another message center display, on the same side of the highway (§5405). 

Additional restrictions on outdoor signage are found in the California Vehicle Code. Section 21466.5, 
which prohibits the placing of any light source “…of any color of such brilliance as to impair the 
vision of drivers upon the highway.” Specific standards for measuring light sources are provided. The 
restrictions may be enforced by Caltrans, the California Highway Patrol or local authorities. 

 

                                                      
1 California Department of Transportation, July 13, 2011, Classified “Landscape Freeways”, available at 
http://www.dot.ca.gov/hq/LandArch/lsfwy/pdf/class_ls_fwy.pdf. 
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MITIGATED NEGATIVE DECLARATION 

PROJECT DESCRIPTION, LOCATION, AND SETTING 
This Mitigated Negative Declaration has been prepared for the Benicia Clear Channel Billboard Upgrades 
Project. See the Introduction and Project Information section of this document for details of the Project. 

POTENTIALLY SIGNIFICANT IMPACTS REQUIRING MITIGATION 
The following is a list of potential Project impacts and the mitigation measures recommended to reduce 
these impacts to a less-than-significant level. Refer to the Initial Study Checklist section of this document 
for a more detailed discussion. 
_____________________________________________________________________________________ 

If modification of the billboards were to occur during the avian breeding season, it is possible that birds 
nesting in the nearby marsh may be disturbed by construction activities.  Native birds are protected from 
take by the federal Migratory Bird Treaty Act and the California Fish and Game Code, and the 
abandonment of even one active nest as a result of Project construction activities could be considered 
“take” under the Fish and Game Code. Mitigation Measure Biology-1 would ensure nesting birds will not 
be disturbed and that the impact in this regard would be less than significant.   

Mitigation Measure  
Biology-1: Nesting Birds. If construction occurs during the breeding season (February through 

August), the construction site and a surrounding radius of not less than 0.5 miles shall 
be surveyed by a qualified biologist to verify the presence or absence of nesting birds 
protected under the federal Migratory Bird Treaty Act and the California Fish and 
Game code. Pre-construction surveys shall be conducted within 15 days prior to start 
of work and shall be submitted to the Community Development Department. If the 
survey indicates the potential presences of nesting birds, the applicant shall comply 
with recommendations of the biologist regarding an appropriately sized buffer around 
the nest in which no work will be allowed until the young have successfully fledged. 
The size of the nest buffer will be based to a large extent on the nesting species and 
its sensitivity to disturbance.  

_____________________________________________________________________________________ 

Given the site characteristics, coupled with the regional archaeological sensitivity, there is a moderate 
potential of unrecorded Native American resources (especially buried deposits with no surface 
indications) within the proposed Project area. However, the locations have already been disturbed and 
previous cultural resource surveys that covered these areas failed to identify any cultural resources. As 
outlined in Mitigation Measure Cultural-1, compliance with cultural resource protection procedures 
during ground disturbance would assure that discovery of any unknown cultural resources or remains 
would be treated appropriately and therefore that any impact in this regard would be less than significant. 

Mitigation Measure  
Cultural-1: Cultural Resource Protection Procedures. The Project sponsor or the contractor shall 

provide in the construction contracts that crews involved in ground disturbance shall be 
required to implement the following procedures in the event that archaeological/ 
paleontological/historic resources or human remains are encountered during ground 
disturbance activities. Cultural resources in this area could include but are not limited to 
Native American resources including chert or obsidian flakes, projectile points, mortars, and 
pestles; and dark friable soil containing shell and bone dietary debris, heat-affected rock, or 
human burials; or Historic-period resources including stone or adobe foundations or walls; 
structures and remains with square nails; and refuse deposits or bottle dumps, often located 
in old wells or privies. 
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 Immediately halt or relocate excavations and contact a qualified archaeologist/ 
paleontologist to inspect the site as appropriate. If the qualified expert determines that 
potentially significant archaeological/paleontological materials or human remains are 
encountered, a qualified expert must record, recover, retrieve, and/or remove any 
archaeological/paleontological materials; 

 The qualified expert must study any archaeological/paleontological/historic resources 
found onsite and publish data concerning these resources;  

 If a human bone or bone of unknown origin is found during construction, all work shall 
stop in the vicinity of the find, and the County Coroner shall be contacted immediately.  
If the remains are determined to be Native American, the coroner shall notify the Native 
American Heritage Commission, who shall notify the person most likely believed to be a 
descendant.  The most likely descendant shall work with the contractor to develop a 
program for re-internment of the human remains and any associated artifacts.  No 
additional work is to take place within the immediate vicinity of the find until the 
identified appropriate actions have taken place; 

 The qualified expert shall provide a copy of documentation of all recovered data and 
materials found on-site to the regional information center of the California 
Archaeological Inventory (CAI) for inclusion in the permanent archives, and another 
copy shall accompany any recorded archaeological/paleontological materials and data. 

 If any historic or pre-historic artifacts are exposed, the qualified expert shall record the 
data and prepare a report to be submitted to the local historical society. 

 Monitoring for these measures must be performed by Applicant on a continual basis 
during construction. At the completion of work, Applicant will submit a summary of 
findings to the Planning Director for review and for the final record.   
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PROPOSED FINDINGS 
The report preparers, in consultation with City of Benicia staff, have determined that with the 
implementation of mitigation measures identified in this Mitigated Negative Declaration, the proposed 
Project will not have a significant effect on the environment. If this Mitigated Negative Declaration is 
adopted by the City of Benicia, the requirements of CEQA will be met by the preparation of this 
Mitigated Negative Declaration and the Project will not require the preparation of an Environmental 
Impact Report. This decision is supported by the following findings: 

a. The Project does not have the potential to degrade the quality of the environment, substantially reduce 
the habitat of fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining 
levels or threaten to eliminate a plant or animal community. It does not reduce the number or restrict 
the range of a rare or endangered plant or animal. It does not eliminate important examples of the 
major periods of California history or pre-history, since there are no identified areas at the Project site 
that are habitat for rare or endangered species, or which represents unique examples of California 
history or prehistory. The Project does not have any significant, unavoidable adverse impacts. 
Implementation of specified mitigation measures will avoid or reduce the effects of the Project on the 
environment and thereby avoid any significant impacts. 

b. The Project does not involve impacts which are individually limited but cumulatively considerable, 
because the described Project will incorporate mitigation measures to avoid significant impacts of the 
Project in the context of continued growth and development in the City of Benicia. 

c. The Project does not have environmental effects that will cause substantial adverse effects on human 
beings, either directly or indirectly, because all adverse effects of the Project will be mitigated to less 
than significant levels. 
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INITIAL STUDY CHECKLIST 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 
Environmental factors that may be affected by the Project are listed alphabetically below. Factors marked 
with an “X” () were determined to be potentially affected by the Project, involving at least one impact 
that required mitigation to reduce the impact to less than significant levels, as indicated in the 
Environmental Evaluation Form Checklist and related discussion that follows. Unmarked factors () 
were determined to not be significantly affected by the Project, based on discussion provided in the 
Checklist, including the application of mitigation measures which the applicant has agreed to implement.  

 Aesthetics  Agricultural and Forest Resources  Air Quality 

 Biological Resources  Cultural Resources  Geology/Soils 

 Greenhouse Gas Emissions  Hazards/Hazardous Materials  Hydrology/Water Quality 

 Land Use/Planning  Mineral Resources  Noise  

 Population/Housing  Public Services  Recreation  

 Transportation/Traffic  Utilities/Service Systems  

 Mandatory Findings of Significance 

There are no impacts that would remain significant with implementation of the identified mitigation 
measures. 
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EVALUATION OF ENVIRONMENTAL EFFECTS 
The Checklist portion of the Initial Study begins below, with explanations of each CEQA issue topic. 
Four outcomes are possible, as explained below. 

1. A “no impact” response indicates that no action that would have an adverse effect on the environment 
would occur due to the Project.  

2. A “less than significant” response indicates that while there may be potential for an environmental 
impact, there are standard procedures or regulations in place, or other features of the Project as 
proposed, which would limit the extent of this impact to a level of “less than significant.”  

3. Responses that indicate that the impact of the Project would be “less than significant with mitigation” 
indicate that mitigation measures, identified in the subsequent discussion, will be required as a 
condition of Project approval in order to effectively reduce potential Project-related environmental 
effects to a level of “less than significant.”  

4. A “potentially significant impact” response indicates that further analysis is required to determine the 
extent of the potential impact and identify any appropriate mitigation. If any topics are indicated with 
a “potentially significant impact,” these topics would need to be analyzed in an Environmental Impact 
Report. 

Note that this document does not indicate that any environmental topics would be considered to be 
“potentially significant” after application of mitigation measures identified in this document and as agreed 
to by the Project applicant.  
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1. AESTHETICS 
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a)  Have a substantial adverse effect on a scenic vista?    

b) Substantially damage scenic resources, including, but not limited to, trees, 
rock outcroppings, and historic buildings within a state scenic highway?     

c)  Substantially degrade the existing visual character or quality of the site and 
its surroundings?     

d)  Create a new source of substantial light or glare which would adversely affect 
day or nighttime views in the area?     

 

a-c) Scenic Vistas, Resources and Visual Quality and Character. The billboard locations and surrounding 
area is predominately developed with industrial uses and is not a scenic resource.  

I-680 is not a designated or eligible State Scenic Highway corridor in the vicinity of the Project. 2  

The City of Benicia General Plan identifies I-680 as a scenic corridor, specifically as it relates to 
views of rolling hills and grassy slopes to the west and views of Suisun Marsh on the east.3 The signs 
are located on the east side of I-680, opposite from the hills and slopes and in a location where views 
toward Suisun Marsh from I-680 are already largely obstructed by the raised Union Pacific Railroad 
line.  

The applicant has indicated that the back-to-back orientation of the signs, as opposed to V-shaped 
signs, were chosen originally to minimize the signs’ visibility in long-range views across the site, such 
as from E. 2nd Street or the neighborhoods in the hills beyond.   

Figure 5 (on page 6) shows views of the existing billboards. The Project proposes upgrading of 
existing conventional billboards with digital billboards of the same size, height, location and 
orientation. Other than potential changes to light, discussed separately below, the modifications would 
not change scenic vistas, resources, or visual quality. (No Impact) 

d)  Light and Glare. Digital billboards rely on LED technology to display messages on a lit screen. The 
lighting is designed to make the message displays visible to passing motorists.  

The brightness of the LED display is subject to adjustment based on ambient conditions monitored by 
multiple light sensors. The display, for example, is brighter in the daytime than in darkness, and 
responds to changes in the ambient light conditions. Restrictions on digital billboards, imposed and 
enforced by Caltrans, preclude lighting that would be directed at motorists that is so directed or 
intense that it could blind or confuse drivers, or create conditions that make recognition of the 
roadway or official signage difficult. 

                                                      
2  California Department of Transportation, State Scenic Highway Mapping System, 
http://www.dot.ca.gov/hq/LandArch/scenic_highways/index.htm   
3 City of Benicia, 1999, Benicia General Plan, p. 114. 
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These restrictions have been imposed for traffic safety reasons, and are discussed in more detail in the 
Transportation section. The resulting controls, however, effectively regulate light and glare to ensure 
that the operation of any digital billboard does not create a substantial new source of light or glare.  

The signs have also been designed to comply with guidelines of the Outdoor Advertising Association 
of America (OAAA). These guidelines specify that lighting levels from a digital billboard will not 
exceed 0.3 footcandles over ambient levels, as measured using a footcandle meter at a pre-set distance 
based on the size of the sign. For the 14’ by 48’ billboards, this would be 250 feet.4 It is anticipated 
that the illuminance would be negligible beyond 500 feet.5  

The Illuminating Engineering Society of North America (IESNA) Lighting Handbook 10th Edition 
recommendations are in units of “nits,” which are appropriate when light is being bounced off a 
surface, as is the case with a conventional billboard, but is not the case with an LED billboard. With 
assumptions about content, “nits” and footcandles can be converted for comparison of LED 
illuminance to conventional billboard luminance. Conversion of nits using conservative assumptions 
(80% reflectance) and IESNA Handbook recommendations for bright surrounds results in 
recommendations of 0.256 footcandles at 250 feet. This is similar to digital billboard-specific 
recommendations of 0.3 footcandles6 and would be similar to existing conditions with conventional 
billboards in place. 

The value of 0.3 footcandles is utilized here because, while relatively low, it is practical to measure 
with a handheld photometer and therefore to verify following installation and during operation. This 
0.3 footcandle level would be perceptible, but at the low end, to the human eye, over ambient light on 
a surface. It would be marginally brighter than the existing billboards through equivalent to average 
residential street illumination provided by low wattage street lights (i.e., similar to ambient conditions 
in the vicinity). 

Additionally, there are no residences within 500 feet of the proposed billboards, at which point any 
increases in illuminance would be negligible. Impacts related to light and glare are less than 
significant. 

  

                                                      
4 According to OAAA Methodology to Determine Billboard Luminance Levels, provided by Clear Channel. 
5 OAAA prepared by Light Sciences Inc., November 29, 2006, Comparison of Digital and Conventional Billboards. 
6 OAAA prepared by Light Sciences Inc., November 29, 2006, Comparison of Digital and Conventional Billboards. 
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2. AGRICULTURE AND FORESTRY RESOURCES 
In determining whether impacts to agricultural resources are significant environmental 
effects, lead agencies may refer to the California Agricultural Land Evaluation and 
Site Assessment Model (1997) prepared by the California Dept. of Conservation as an 
optional model to use in assessing impacts on agriculture and farmland. In 
determining whether impacts to forest resources, including timberland, are significant 
environmental effects, lead agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection regarding the state’s inventory 
of forest land, including the Forest and Range Assessment Project and the Forest 
Legacy Assessment project; and forest carbon measurement methodology provided in 
Forest Protocols adopted by the California Air Resources Board. Would the project: 
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a)  Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the California Resources Agency, to non-
agricultural use? 

    

b)  Conflict with existing zoning for agricultural use, or a Williamson Act contract?    

c)  Conflict with existing zoning for, or cause rezoning of, forest land (as defined in 
Public Resources Code section 12220(g)), timberland (as defined by Public 
Resources Code section 4526), or timberland zoned Timberland Production(as 
defined by Government Code section 51104(g))? 

    

d)  Result in the loss of forest land or conversion of forest land to non-forest use?    

e)  Involve other changes in the existing environment which, due to their location or 
nature, could result in conversion of Farmland, to non-agricultural use or 
conversion of forest land to non-forest use? 

    

 

a-e) Agriculture and Forestry Resources. The billboards are located in developed urban areas adjacent to a 
highway. No parts of the site are zoned for or currently being used for agricultural or forestry 
purposes or are subject to the Williamson Act. There would be no impact to agriculture and forestry 
resources as a result of this Project. 
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3. AIR QUALITY 
Where available, the significance criteria established by the applicable air quality 
management or air pollution control district may be relied upon to make the 
following determinations.  Would the project: 
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a)  Conflict with or obstruct implementation of the applicable air quality plan?     

b)  Violate any air quality standard or contribute substantially to an existing or 
projected air quality violation?     

c)  Result in a cumulatively considerable net increase of any criteria pollutant for 
which the project region is non-attainment under an applicable federal or state 
ambient air quality standard (including releasing emissions which exceed 
quantitative thresholds for ozone precursors)? 

    

d)  Expose sensitive receptors to substantial pollutant concentrations?     

e)  Create objectionable odors affecting a substantial number of people?     

 

a) Air Quality Plan. The Project is subject to the Bay Area Clean Air Plan, first adopted by the Bay Area 
Air Quality Management District (BAAQMD) (in association with the Metropolitan Transportation 
Commission and the Association of Bay Area Governments) in 1991 to meet state requirements and 
those of the Federal Clean Air Act.  As required by state law, updates are developed approximately 
every three years. The plan is meant to demonstrate progress toward meeting the ozone standards, but 
also includes other elements related to particulate matter, toxic air contaminants, and greenhouse 
gases. The latest update to the plan, which was adopted in September 2010, is called the Bay Area 
2010 Clean Air Plan.  

 A project would be judged to conflict with or obstruct implementation of the regional air quality plan 
if it would be inconsistent with regional growth assumptions and applicable control strategies. The 
Project would have no effect on growth of population or vehicle travel and the Clean Air Plan does 
not recommend measures directly applicable to this type of use. The Project, therefore, would be 
generally consistent with the Clean Air Plan and have a less than significant impact in this regard. 

b-c) Air Quality Standards/Criteria Pollutants. Ambient air quality standards have been established by 
state and federal environmental agencies for specific air pollutants most pervasive in urban 
environments. These pollutants are referred to as criteria air pollutants because the standards 
established for them were developed to meet specific health and welfare criteria set forth in the 
enabling legislation and include ozone (O3) precursors (NOx and ROG), carbon monoxide (CO), and 
suspended particulate matter (PM10 and PM2.5). The Bay Area is considered “attainment” for all of the 
national standards, with the exception of ozone. It is considered “nonattainment” for State standards 
for ozone and particulate matter.  

BAAQMD’s updated CEQA Guidelines including thresholds of significance were adopted on June 2, 
2010. On March 5, 2012 the Alameda County Superior Court issued a judgment finding that 
BAAQMD had failed to comply with CEQA when it adopted its 2010 Thresholds. The court did not 
determine whether the Thresholds were valid on the merits, but found that the adoption of the 
Thresholds was a project under CEQA.  The court issued a writ of mandate ordering BAAQMD to set 
aside the Thresholds and cease dissemination of them until BAAQMD had complied with CEQA. 
The 2010 Thresholds are more conservative than the previous 1999 version and have been used in 
this analysis for a conservative determination of impact significance. Current thresholds of 
significance for Criteria Air Pollutants are set by BAAQMD as summarized below: 
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BAAQMD Criteria Pollutant Thresholds of Significance 

Pollutant Construction-Related Operational-Related 

 
Average Daily Emissions 

(lbs./day) 
Average Daily Emissions 

(lbs./day) 
Maximum Annual 

Emissions (tpy) 
ROG 54 54 10 
NOX 54 54 10 
PM10 82 (exhaust only) 82 15 
PM2.5 54 (exhaust only) 54 10 
PM10/PM2.5         
(fugitive dust) 

Best Management 
Practices 

None 

Source: BAAQMD Adopted Air Quality CEQA Thresholds of Significance - June 2, 2010 

Project-related air quality impacts fall into two categories: short-term impacts that would occur during 
construction of the Project and long-term impacts due to Project operation.  

Construction Emissions  

 BAAQMD presents screening criteria in their CEQA Guidelines that identify project sizes by type 
that could have the potential to result in emissions over criteria levels. For example, this table 
includes a construction-period criteria pollutant screening level of 114 single family dwelling units or 
277,000 square feet of retail uses.7 While construction of billboards is not specifically listed on this 
screening table, it can be reasonably concluded from a comparison to the entries on this table that the 
minimal construction activities required for this Project, including only a few days of activity at each 
site, would be well below threshold levels. The impact related to construction-period air quality 
emissions is less than significant.   

Operational Emissions  

Similar to the analysis for construction-period impacts above, the Project was compared to BAAQMD 
screening criteria for operational pollutants. As it relates to operational pollutants, this table includes 
screening levels of 325 single family dwelling units or 99,000 square feet of regional shopping center 
uses.8 These example uses would utilize over 1,000,000 kilowatt-hours per year.9  

In 2010 (the most recent data available), Clear Channel billboards average annual usage for double-
sided digital billboards of the same size as that proposed was 86,400 kilowatt-hours (kwh). With two 
double-sided digital billboards proposed, this would be less than one fifth the emissions of a project 
that would be expected to have emissions above threshold levels.  

While operation of digital billboards is not specifically listed on this screening table, it can be 
reasonably concluded from a comparison to the BAAQMD screening table that operational emissions 
resulting from this Project would be well below threshold levels.  

Additionally, BAAQMD presents as screening criteria for carbon monoxide impacts traffic-based 
criteria. As operation of the proposed Project would not impact traffic levels, the Project would be 
below carbon monoxide threshold levels. 

Therefore, the Project impact related to operational air pollutant emissions would be less than 
significant.    

                                                      
7 BAAQMD, May 2011, California Environmental Quality Act Air Quality Guidelines, pp. 3-2 to 3-3. 
8 BAAQMD, May 2011, California Environmental Quality Act Air Quality Guidelines, pp. 3-2 to 3-3. 
9 Calculated using energy utilization rates from BAAQMD’s Greenhouse Gas Model (BGM). 
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d) Sensitive Receptors 

For the purpose of assessing impacts of a proposed Project on exposure of sensitive receptors to risks 
and hazards, the threshold of significance is exceeded when the project-specific cancer risk exceeds 
10 in one million or the non-cancer risk exceeds a Hazard Index of 1.0. Examples of sensitive 
receptors are places where people live, play or convalesce and include schools, hospitals, residential 
areas and recreation facilities. 

The Project itself is not considered a sensitive receptor and operation of the Project would not be 
considered a source of hazardous emissions. However, construction activity that uses traditional 
diesel-powered equipment results in the emission of diesel particulate matter, which is considered a 
toxic air contaminant and potential health risk. The generation of these emissions would be 
temporary, confined to the construction-period of a few active days at each location.  

BAAQMD provides a document titled Screening Tables for Air Toxics Evaluation during 
Construction to estimate the potential for significant air quality health risk impacts associated with 
construction activity based on general project characteristics, such as type and size, utilizing worst-
case and conservative assumptions. The table is not intended to be used for projects substantially 
different from the described residential, commercial and industrial projects.10 Therefore, the table 
cannot be used directly for this Project. However, a brief comparison of the BAAQMD Screening 
Table to Project characteristics is used to qualitatively analyze the potential for health risk impacts, as 
discussed below:  

The smallest projects identified in the Screening Table include construction of a 5 unit residential 
project on 1.7 acres and construction of a 5,000 square foot commercial project on 0.2 acres. The 
screening table reports that under worst-case conditions, there is the potential for significant health 
risk if a sensitive receptor is located within 95 or 100 meters (up to 328 feet) of such a construction 
site.  

The nearest sensitive receptor to the Project is over 3,300 feet away. Additionally, BAAQMD 
Screening Tables for Air Toxics Evaluation use a two-year construction period for screening 
purposes, the shortest period they recommend with the health risk modeling. While it is inappropriate 
to use this table to quantify an approximate risk for such a different project than those listed, it is 
reasonable to conclude that emissions and the resultant health risks from an exposure period of only a 
few days at each location would be substantially less than emissions over a 2 year period. The health 
risk models and methods are not considered accurate for such short durations as the construction-
period of this Project. 

Given the distance to sensitive uses and that the exposure duration would be shorter than that able to 
be accurately modeled as well as substantially shorter than projects in BAAQMD’s Screening Table, 
it can reasonably be assumed that the potential health risk from construction-period emissions would 
be less than significant.  

Additionally, as recommended by the BAAQMD, standard construction Best Management Practices 
would be implemented to reduce emissions as outlined in mitigation measure Air-1. This would 
further reduce diesel and particulate matter emissions. 

e)  Objectionable Odors. Operation of the billboards would not result in objectionable odors. During 
construction, diesel-powered vehicles and equipment would create odors that some may find 
objectionable. However, these odors would be temporary and not likely to be noticeable much beyond 
the Project site’s boundaries. Therefore, the potential for objectionable odor impacts is considered 
less than significant. 

  

                                                      
10 BAAQMD, May 2010, Screening Tables for Air Toxics Evaluation During Construction, Version 1.0. 
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4. BIOLOGICAL RESOURCES 

Would the project: 
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a)  Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service? 

    

b)  Have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Game or US Fish 
and Wildlife Service? 

    

c)  Have a substantial adverse effect on federally protected wetlands as defined 
by Section 404 of the Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means? 

    

d)  Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery 
sites? 

    

e)  Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance?     

f)  Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, or 
state habitat conservation plan? 

   

 
a-c)   Special Status Species and Habitat and Wetlands. A biological assessment was conducted by H.T. 

Harvey and associates, as included in full as Attachment A. This included review of the California 
Natural Diversity Database and a reconnaissance survey on September 22, 2012. Figures 6 and 7 are 
photographs of the existing conventional billboard sign footings and surrounding site conditions.  

 The 3190 Bayshore Road billboard is located on the perimeter of an automotive repair shop parking 
lot that is paved and mostly devoid of vegetation, with the exception of a row of ornamental trees and 
shrubs along the southwestern site boundary (Figure 6). No areas supporting hydrophytic vegetation 
or showing any other characteristics of wetlands or riparian habitats are present within the project 
site.  However, a small wetland with a stand of cattails (Typha sp.) is present approximately 55 ft. 
southeast of the site, adjacent to the southern edge of the railroad tracks. In addition, a large, cattail-
dominated marsh is present to the northeast of the railroad tracks. The marsh extends to the banks of 
Sulphur Springs Creek, approximately 575 ft. to the northwest, which empties into Suisun Bay.   

 The 3300 Park Road billboard is located on an embankment immediately southeast of the perimeter 
of a self-storage facility (Figure 7). Vegetation on the embankment is dominated by ruderal species 
such as fennel (Foeniculum vulgare) and wild oat (Avena fatua). The embankment on which the 
billboard is located forms the northwestern border of what likely was a historical tidal salt marsh.  
However, the marsh currently appears to be isolated from tidal influence by Industrial Way to the 
north, an unnamed road that provides access to a private wastewater treatment facility to the south, 
and Union Pacific railroad tracks and a large, railroad-associated parking lot to the east.  At the time 
of the reconnaissance survey in September, the marsh in the Project vicinity was dry and vegetation 
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 was composed primarily of expanses of pickleweed interspersed among mats of dead vegetation.  
Based on an analysis of historical aerial photography, the majority of this marsh remains dry for large 
portions of the year. Sulphur Springs Creek and the associated cattail-dominated marsh, as described 
for the Bayshore Road billboard, are located approximately 500 ft. southwest of the Park Road 
billboard.   

 Due to the developed and ruderal nature of the area immediately surrounding the existing billboards, 
special-status plant species are not expected to occur within the Project site. The vast majority of 
plant and animal species occurring in the area are very common species associated with urban, 
developed, and ruderal conditions throughout the Bay area. There was no evidence that sensitive 
species were present within the Project site.  

 However, special-status plant species, such as the federally endangered soft bird’s-beak (Chloropyron 
molle ssp. molle) and Mason’s lilaeopsis (Lilaeopsis masonii), a state rare species, may occupy the 
marsh immediately south and east of the Park Road billboard. Special-status wildlife species may also 
occupy this marsh, including the federally endangered salt marsh harvest mouse (Reithrodontomys 
raviventris) and the salt marsh wandering shrew (Sorex vagrans halicoetes), a California species of 
special concern. Potential habitat for these species was present less than 10 ft. from the existing Park 
Road billboard column. Bryant’s savannah sparrow (Passerculus sandwichensis alaudinus), a 
California species of special concern, could potentially nest in this pickleweed marsh, though the 
proximity of this site to disturbance associated with the freeway, roads, and railroad would reduce the 
likelihood of this.   

 In addition, the Suisun song sparrow and San Francisco common yellowthroat may nest within the 
dense emergent vegetation occupying the marsh located adjacent to Sulphur Springs Creek, 
approximately 30 ft. northeast of the Bayshore Road billboard and 500 ft. southwest of the Park Road 
billboard.   

 Although the federally and state endangered California clapper rail (Rallus longirostris obsoletus) and 
the state threatened California black rail (Laterallus jamaicensis coturniculus) may, on rare occasions, 
wander up Sulphur Springs Creek from Suisun Bay, the marsh adjacent to the creek in the vicinity of 
the Bayshore Road billboard does not provide suitable nesting habitat for these species due to the 
absence of a suitable channel network for the clapper rail and suitable vegetation (e.g., pickleweed 
[Salicornia spp.] and bulrush [Scirpus spp.]) for the black rail. 

Direct Effects of Sign Installation 

 All activity associated with the modification of the existing conventional billboards is presumed to 
take place within existing parking lot areas and in the case of the Bayshore Road billboard, within the 
ruderal embankment on which the sign is located, with most such activity concentrated in the 
immediate vicinity of the billboard. No wetlands, riparian habitats, or other sensitive habitats are 
present within the immediate project site and no physical disturbance of the adjacent marsh is 
anticipated. Thus, as long as construction does not extend into the small wetland to the southeast of 
the Bayshore Road billboard or into the marsh to the south and east of the Park Road billboard and 
precautions are taken to avoid potential indirect impacts (e.g., impacts on water quality as a result of 
increased erosion or sedimentation), no sensitive habitats would be impacted by the modification of 
the billboards.  

 In addition, no special-status plant species are expected to occur within the project site, and the only 
wildlife species that may be using habitats within the project boundary are common birds such as the 
house finch (Carpodacus mexicanus), American robin (Turdus migratorius), and northern 
mockingbird (Mimus polyglottos).  These species are locally and regionally abundant, and project 
effects on these species would not be significant under CEQA.   

 If modification of the billboards were to occur during the avian breeding season (roughly 1 February 
– 31 August), it is possible that birds nesting in the nearby marsh may be disturbed by construction 
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activities.  However, the only special-status species that could nest in this area are the Suisun song 
sparrow and San Francisco common yellowthroat, and due to the extremely limited scope of the 
construction activities, no more than one pair of each species could be disturbed directly by Project 
activities.  A single pair of each of these species represents a very small proportion of their regional 
populations, and would not be considered to be significant under CEQA.  Note, however, that these 
and other native birds are protected from take by the federal Migratory Bird Treaty Act and the 
California Fish and Game Code, and the abandonment of even one active nest as a result of Project 
construction activities could be considered “take” under the Fish and Game Code and should be 
avoided per the following mitigation. 

Mitigation Measure  
Biology-1: Nesting Birds. If construction occurs during the breeding season (February through 

August), the construction site and a surrounding radius of not less than 0.5 miles shall 
be surveyed by a qualified biologist to verify the presence or absence of nesting birds 
protected under the federal Migratory Bird Treaty Act and the California Fish and 
Game code. Pre-construction surveys shall be conducted within 15 days prior to start 
of work and shall be submitted to the Community Development Department. If the 
survey indicates the potential presences of nesting birds, the applicant shall comply 
with recommendations of the biologist regarding an appropriately sized buffer around 
the nest in which no work will be allowed until the young have successfully fledged. 
The size of the nest buffer will be based to a large extent on the nesting species and 
its sensitivity to disturbance.  

 With implementation of Mitigation Measure Biology-1, the impact related to special-status species 
and habitats would be less than significant.   

Indirect Effects of Illuminance on Off-Site Areas 

 The potential for impacts related to illuminance of the sign on wildlife in off-site areas was assessed. 
Some animals are extremely sensitive to light queues, which can influence their physiology and shape 
their behaviors, particularly during breeding season. Artificial lighting may also indirectly impact 
mammals and birds by increasing the nocturnal activity of predators and/or causing avoidance of 
well-lit areas resulting in a net loss of habitat availability and quality.  

 Areas surrounding the billboard locations are primarily developed urban and ruderal habitats that do 
not support sensitive species that might be significantly impacted by illuminance. However, Sulphur 
Springs Creek and the adjacent marsh provide suitable habitat for a variety of wildlife, including 
sensitive species such as the Suisun song sparrow, San Francisco common yellowthroat, salt marsh 
harvest mouse and salt marsh wandering shrew. These species and others using the creek or marsh 
habitat may be subject to increased predation, decreased habitat availability (for species that show 
aversions to increased lighting), and alterations of physiological processes if the proposed digital 
LED billboards produce substantially greater illuminance than the existing conventional billboards.   

 The existing conventional billboards reflect light into the surrounding area. As discussed under the 
Light and Glare criterion in the Aesthetics section of this document, anticipated ambient light 
increases within the viewing angle of a billboard are similar for conventional and digital billboards. 
Because LED technology has a focused beam and therefore an inherently more constrained viewing 
angle (spanning 120° or 60° on each side of center) than a conventional billboard (approaching 180° 
or 90° on each side of center), light trespass to the sides of the upgraded billboards would be expected 
to be reduced from that existing. Thus, the digital LED billboards would illuminate less of the 
adjacent marsh than the current conventional billboards do. 

 Therefore, the LED billboards are not expected to substantially increase the amount of illuminance 
currently experienced by sensitive habitats (and the species inhabiting them) in nearby areas or to 
result in significant impacts on the nearby marsh or the associated wildlife species relative to existing 
conditions. The impact in this regard would be less than significant. 
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d) Wildlife Corridors. The physical structure of the sign itself would not impact the movement of any 
wildlife species. However, avian flight behavior could be impacted by artificial illuminance. The 
primary way in which the illuminance of an LED billboard might impact the movements of birds in 
the Project area is through the disorientation of nocturnally migrating birds. Such birds may alter their 
orientation upon sighting the light and become drawn toward the sign, potentially striking objects 
such as buildings, adjacent power lines, or even the sign itself. 

 Seabirds may be especially vulnerable to artificial lights because many species are nocturnal foragers 
that have evolved to search out bioluminescent prey and thus are strongly attracted to bright light 
sources. When seabirds approach an artificial light, they seem unwilling to leave it and may become 
“trapped” within the sphere of the light source for hours or even days, and can fly themselves to 
exhaustion or death. Seabirds using the Suisun Bay in the Benicia area include primarily gulls, terns, 
and cormorants, none of which is primarily a nocturnal forager; however, they may still forage to 
some extent during the night. Shorebirds forage in Suisun Bay nocturnally as well as diurnally, and 
move frequently between foraging locations in response to tide levels and prey availability.   

 The visibility of the proposed LED billboards to birds in flight, and thus the risk they pose to flying 
birds, depends primarily on the beam angle of the signs relative to the flightlines of birds and on the 
luminance (brightness) of the signs as perceived by the birds. Shaders located above each row of 
lights will prevent light from projecting upward into the sky and will constrain the viewing angle to 
approximately 30° vertically. This viewing angle will be narrow enough to preclude attracting 
migrating birds on clear nights, when they fly high enough to be outside the viewing angle of the 
sign. However, migrating birds are forced to fly low during foggy and rainy conditions, which may 
bring them into the viewing angle of the billboards.  

 It is possible that some birds that find themselves near the center of the beam angle may be attracted 
to the signs. However, this is not expected to result in long-term consequences, such as increased 
bird-strike mortalities or substantial interference with bird movements because the signs will be 
focused on the highway, not on airspace above the highway. Thus, a relatively limited area at low 
altitude above I-680 will be within the center of the signs’ beam angle. 

 The LED display on the billboards can be changed every 8 seconds from a static image to a static 
image, resulting in a changing light source. Colors and patterns of color on the billboards would thus 
be changing, and birds flying near the sign would not perceive it as a fixed, unchanging light, the type 
of light that appears to be most attractive to birds. 

 Because the area immediately surrounding the signs is heavily urbanized and contains no habitats of 
value to estuarine birds using the Suisun Bay habitats to the east, large numbers of birds (especially 
species of conservation concern) are not expected to be flying in a northeast-southwest direction, and 
at low altitudes that would be within the beams, close enough to the billboards for disorientation to 
occur at all.  It is far more likely that birds would follow the coastline and/or travel across the Project 
area in an east-west direction while flying from Suisun Bay to Southampton Bay or vice versa.  Thus, 
it is not expected for birds moving through or around the Project areas to be attracted to the signs for 
such a long duration that bird-strike mortality or substantial interference with bird movements occur.   

 Given the configuration of bird habitats in the vicinity of the billboards (which does not lend itself to 
directed bird flights toward the signs), the changing images that will be displayed on the LED 
billboards, the narrow viewing angle, and the use of shaders to prevent light from projecting upward 
into the sky, the signs’ impacts on avian flight behavior would be less than significant. 

d) Local Policies and Ordinances. There are no local policies or ordinances directly applicable to this 
Project. The landscaping on the adjacent Caltrans setback is maintained by Caltrans with sign 
visibility taken into consideration and would continue to operate that way. No tree removal is 
proposed with this Project. Therefore, the Project would have no impact regarding conflicts with 
local policies and ordinances, including tree preservation. 
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e) Habitat Conservation Plan. There is no Habitat Conservation Plan applicable to the Project site.  
Therefore, the Project would have no impact in this regard. 
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5. CULTURAL RESOURCES 
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a) Cause a substantial adverse change in the significance of a historical resource 
as defined in Public Resources Section 15064.5?     

b)  Cause a substantial adverse change in the significance of an archaeological 
resource pursuant to Public Resources Section 15064.5?     

c)  Directly or indirectly destroy a unique paleontological resource or site or 
unique geologic feature?     

d)  Disturb any human remains, including those interred outside of formal 
cemeteries?     

 

a–d) Historic, Archaeological and Paleontological Resources and Human Remains.  The billboard 
locations are previously disturbed and there are no known resources at the site.  A records search 
performed by the Northwest Information Center (included as Attachment B) resulted in the following 
considerations:  

Based on an evaluation of the environmental setting and features associated with known sites in the 
region, Native American resources in this part of Solano County have been found along the general 
margin of the bay and its associated wetlands, near sources of water (including perennial and 
intermittent springs and streams), and near the interface between the valleys and adjacent uplands. 
The billboards are located in relative proximity to the bay margin and are adjacent to Sulphur Springs 
Creek and its associated wetlands. The soils in the proposed project areas are mapped as artificial fill 
over estuarine mud. Given the similarity of these environmental factors, there is a moderate potential 
of identifying unrecorded Native American resources in the area.  

Previous cultural resource surveys that covered this area (in 1977 and 1995, as detailed in Attachment 
B) failed to identify any cultural resources. Because of this and the fact that the billboard locations 
have already been disturbed, the following mitigation measure is considered adequate to reduce this 
potential impact: 

Mitigation Measure  
Cultural-1: Cultural Resource Protection Procedures. The Project sponsor or the contractor shall 

provide in the construction contracts that crews involved in ground disturbance shall be 
required to implement the following procedures in the event that archaeological/ 
paleontological/historic resources or human remains are encountered during ground 
disturbance activities. Cultural resources in this area could include but are not limited to 
Native American resources including chert or obsidian flakes, projectile points, mortars, and 
pestles; and dark friable soil containing shell and bone dietary debris, heat-affected rock, or 
human burials; or Historic-period resources including stone or adobe foundations or walls; 
structures and remains with square nails; and refuse deposits or bottle dumps, often located 
in old wells or privies. 

 Immediately halt or relocate excavations and contact a qualified archaeologist/ 
paleontologist to inspect the site as appropriate. If the qualified expert determines that 
potentially significant archaeological/paleontological materials or human remains are 
encountered, a qualified expert must record, recover, retrieve, and/or remove any 
archaeological/paleontological materials; 
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 The qualified expert must study any archaeological/paleontological/historic resources 
found on-site and publish data concerning these resources;  

 If a human bone or bone of unknown origin is found during construction, all work shall 
stop in the vicinity of the find, and the County Coroner shall be contacted immediately.  
If the remains are determined to be Native American, the coroner shall notify the Native 
American Heritage Commission, who shall notify the person most likely believed to be a 
descendant.  The most likely descendant shall work with the contractor to develop a 
program for re-internment of the human remains and any associated artifacts.  No 
additional work is to take place within the immediate vicinity of the find until the 
identified appropriate actions have taken place; 

 The qualified expert shall provide a copy of documentation of all recovered data and 
materials found on-site to the regional information center of the California 
Archaeological Inventory (CAI) for inclusion in the permanent archives, and another 
copy shall accompany any recorded archaeological/paleontological materials and data. 

 If any historic or pre-historic artifacts are exposed, the qualified expert shall record the 
data and prepare a report to be submitted to the local historical society. 

 Monitoring for these measures must be performed by Applicant on a continual basis 
during construction. At the completion of work, Applicant will submit a summary of 
findings to the Planning Director for review and for the final record.   

Compliance with the above described procedures would assure that any potential impact resulting 
from the loss of archaeological/paleontological/historic resources and/or human remains would be 
less-than-significant. 
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6. GEOLOGY AND SOILS 
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a) Expose people or structures to potential substantial adverse effects, including 
the risk of loss, injury, or death involving:     

i) Rupture of a known earthquake fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning Map issued by the State 
Geologist for the area or based on other substantial evidence of a known 
fault? (Refer to Division of Mines and Geology Special Publication 42) 

    

ii)  Strong seismic ground shaking?     

iii)  Seismic-related ground failure, including liquefaction?     

iv)  Landslides?     

b)  Result in substantial soil erosion or the loss of topsoil?     

c)  Be located on a geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, liquefaction or collapse? 

    

d)  Be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial risks to life or property?     

e)  Have soils incapable of adequately supporting the use of septic tanks or 
alternative waste water disposal systems where sewers are not available for 
the disposal of waste water? 

    

 

a, d) Seismic Hazards. The San Francisco Bay Area is a seismically active region and the structure is 
likely to encounter strong seismic ground shaking during its lifetime. Additionally, the Project 
location is in relative proximity to the bay margin and is mapped as artificial fill over Bay Mud, 
which is associated with potential liquefaction, lateral spreading and settlement hazards.11 The 
billboards requires building permits and would be constructed to the current building code standards. 
These standards include consideration of geologic and seismic conditions. Soil conditions at the 
billboard locations would be identified and considered as part of the design process.   

The Greenville Fault is the only known fault in Benicia.12 It is located over 1.5 miles to the northeast 
of the Project site and the Project is not within the special studies zone that could be subject to fault 
rupture.13 There would be no impact related to rupture of a known earthquake fault.  

The Project site is in an area of relatively flat topography and not considered to be in an area with 
potential for landslide and debris flow hazards. 14 There would be no impact related to landslides.  

Therefore, the impact related to seismic hazards would be less than significant. 

                                                      
11 City of Benicia, 1999, Benicia General Plan, pp. 145 to 149. 
12 City of Benicia, 1999, Benicia General Plan, p. 146. 
13 State of California Department of Conservation, State of California Special Studies Zones (Delineated in compliance with 
Alquist-Priolo Special Studies Zones Act), Vine Hill Quadrangle, July 1, 1993. 
14 City of Benicia, 1999, Benicia General Plan, Figure 4-2. 

VIII.D.113



 

Benicia Clear Channel Billboard Upgrades Project  Page 32 

b)  Soil Erosion. The Project would not involve grading and only minimal ground disturbance for 
replacement of the column at one of the locations. The Project applicant must obtain coverage under 
the General Construction Activity Storm Water Permit (General Construction Permit) issued by the 
State Water Resources Control Board (SWRCB), which will address any erosion potential from 
ground disturbance. With compliance with applicable regulations, there would be no impact related to 
soil erosion. 

c, d) Unstable or Expansive Soil. Construction of the Project may require temporary groundwater 
pumping as groundwater may be encountered during the drilling of the foundation hole for the 
Bayshore Road billboard (the Park Road billboard would utilize the existing column). The hole would 
be drilled and the following day, the column structure would be installed and concrete poured to fill 
the hole. As a result, continuous groundwater pumping would not be required or cause subsidence to 
occur. There are no other known conditions that could create substantial risks related to expansive or 
unstable soils. The impact related to unstable and expansive soil would be less than significant. 

e)  Septic Tanks. The Project would not include the use of septic tanks and associated disposal facilities.  
Therefore, the Project would have no impact in this regard. 
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7. GREENHOUSE GAS EMISSIONS 
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a) Generate greenhouse gas emissions, either directly or indirectly, that may 
have a significant impact on the environment?     

b)  Conflict with an applicable plan, policy or regulation adopted for the purpose 
of reducing the emissions of greenhouse gases?     

 

a) Greenhouse Gas Emissions. BAAQMD has determined that greenhouse gas (GHG) emissions and 
global climate change represent cumulative impacts. BAAQMD does not have an adopted threshold 
of significance for construction-related GHG emissions. The operational threshold of 1,100 metric 
tons carbon dioxide equivalent (CO2e) per year was used for both construction-period and operational 
period for a conservative analysis. See the Air Quality section of this report for a discussion of the 
status and use of BAAQMD’s thresholds for this report. 

BAAQMD’s GHG Emissions Model includes a GHG emission factor of 804.54 lbs of CO2 per 
megawatt-hour of electricity usage. (Other GHGs would have a negligible contribution to overall 
GHG levels from energy usage, so were not calculated here.) In 2010, Clear Channel billboards 
average annual usage for double-sided LED billboards of this same size was 86,400 kwh. This results 
in emissions of 31.53 metric tons CO2 per year for a double-sided 14’ by 48’ LED billboard. With two 
such billboards, this is well below the threshold level of 1,100.00 metric tons, even without 
subtracting emissions from the existing signs.  

Therefore, the impact related to GHG emissions would be less than significant.    

b) Greenhouse Gas Reduction Plans. The Benicia Climate Action Plan was adopted by Benicia City 
Council in September 2009. However, none of the identified reduction strategies apply directly to a 
project of this type. GHG emissions associated with the development of the proposed Project were 
analyzed per the BAAQMD May 2011 CEQA Air Quality Guidelines. BAAQMD’s thresholds and 
methodologies take into account implementation of state-wide regulations and plans, such as the AB 
32 Scoping Plan. Therefore, there would be no impact in relation to consistency with GHG reduction 
plans.  
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8.  HAZARDS AND HAZARDOUS MATERIALS 

Would the project: 
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a)  Create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials? 

    

b)  Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release 
of hazardous materials into the environment? 

    

c)  Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or 
proposed school? 

    

d)  Be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the environment? 

    

e)  For a project located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use 
airport, would the project result in a safety hazard for people residing or 
working in the project area? 

    

f)  For a project within the vicinity of a private airstrip, would the project result 
in a safety hazard for people residing or working in the project area? 

    

g) Impair implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan? 

    

h)  Expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to 
urbanized areas or where residences are intermixed with wildlands? 

    

 

a, b, d)  Hazardous Materials. While construction could disturb soil, there are no known hazardous 
materials at the Project site.15 Project operations are not expected to create a significant hazard 
through the routine transport, use or disposal of hazardous materials. It is assumed that any materials 
used during construction activities or for maintenance of the billboards that would be considered 
hazardous would be utilized in compliance with applicable regulations. It is also noted that state and 
federal laws require proper handling, use and disposal of hazardous materials. These same laws and 
regulations require the prevention and reduction of injury to people and the environment in the event 
of an accidental release. Consequently, there are no reasonably foreseeable operational upset or 
accidental conditions that would involve a significant release of hazardous materials into the 
environment. 

Digital billboards are designed to withstand wind forces as required by state law and are subject to 
building permit requirements that ensure compliance with applicable building and electrical codes. 
Soil conditions are identified and considered in the design of such structures. No hazardous materials 
are emitted during operation of the billboards.  

                                                      
15 City of Benicia, 1999, Benicia General Plan, Figure G-3. 
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Electronic components of the billboards may contain materials considered “e-waste” when disposed 
of due to potentially hazardous metals, flame retardants, and other chemicals. The operator will be 
required to follow applicable regulations regarding proper disposal and/or recycling, as appropriate, 
as components are replaced or removed over time.   

Therefore, the impact related to the presence, use or upset of hazardous materials at the Project site 
would be less than significant.  

c)  Hazardous Materials Near Schools.  No school is located within one-quarter mile of the Project site. 
No hazardous materials with the potential for release during operation would be handled on or 
emitted from the billboards. The Project would represent no impact relative to the potential exposure 
of students at nearby schools to hazardous materials at the Project site. 

e, f) Airport Hazards. The closest airport (Buchanan Field in Concord) is over 5 miles from the Project 
site. The Project is not within the jurisdiction of any airport land use plans and would not be 
considered a hazard to air navigation. There would be no impact related to airport hazards. 

g) Emergency Response Plan. The Project would not alter traffic patterns and would not impair 
implementation of any adopted emergency response plan or emergency evacuation plan. Therefore, 
the Project would have no impact in this regard. 

h)  Wildland Fire. The Project site is not located in an area subject to wildland fire hazards.16 Therefore, 
the Project would have no impact related to wildland fire. 

  

                                                      
16 City of Benicia, 1999, Benicia General Plan, Figure 4-4. 
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9. HYDROLOGY AND WATER QUALITY 

Would the project: 
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a)  Result in a significant increase in pollutant discharges to receiving waters 
(marine, fresh, and/or wetlands) during or following construction 
(considering water quality parameters such as temperature, dissolved 
oxygen, turbidity, and typical stormwater pollutants, e.g., heavy metals, 
pathogens, petroleum derivatives, synthetic organics, sediment, nutrients, 
oxygen-demanding substances, and trash? 

    

b)  Substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater table level (e.g., the produc-
tion rate of pre-existing nearby wells would drop to a level which would not 
support existing land uses or planned uses for which permits have been 
granted)? 

    

c)  Substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- or off-site? 

    

d)  Substantially increase the rate or amount of surface runoff (e.g., due to due 
to increased impervious surfaces) in a manner which would result in 
flooding on- or off-site (i.e. within a watershed)? 

    

e)  Create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems due to changes in runoff 
flow rates or volumes? 

    

f) Result in an increase in any pollutant for which a water body is listed as 
impaired under Section 303(d) of the Clean Water Act?     

g) Place housing within a 100-year flood hazard area as mapped on a federal 
Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map? 

    

h)  Place within a 100-year flood hazard area structures, which would impede or 
redirect flood flows?     

i)  Expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a levee or 
dam? 

    

j)  Inundation by seiche, tsunami, or mudflow?     

 

a, f) Water Quality and Pollutants. Operation of the Project does not involve the use of water or 
generation of waste water. Construction activities that include ground disturbance, such as the column 
replacement at the Bayshore Road billboard, have the potential to impact water quality. These 
activities have the potential to increase sediment loads in runoff that would enter the combined sewer 
system. Fuel, oil, grease, solvents, and other chemicals used in construction activities have the 
potential to create toxicity problems if allowed to enter a waterway.  Construction activities are also a 
source of various other materials including trash, soap, and sanitary wastes.    
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Construction activities at the Project site would be limited to a few days for installation of each 
billboard. Potential impacts would be minimal, and compliance with City and State regulations would 
reduce any potential impacts to surface water and drainage to a less than significant level.  

b) Groundwater. The Project would not require service for water. The proposed Project is not expected 
to involve substantial excavation that would impact groundwater. Column replacement for the 
Bayshore Road billboard could result in groundwater being encountered. In the event that 
groundwater is encountered and dewatering activities are required, it would be short-term ( a couple 
of days) and the hole would be filled with concrete, resulting in minimal effects to groundwater. Any 
dewatering activities associated with the proposed Project must comply with the General 
Construction Permit and requirements established by the San Francisco Bay Regional Water Quality 
Control Board to ensure that such activities would not result in substantial changes in groundwater 
flow or quality.  

 Following construction, the Project would not substantially change impervious surface area and 
would not have a substantial impact on groundwater recharge.  

 Therefore, the proposed Project would have a less than significant impact on groundwater. 

c-e, g-i) Runoff, Drainage and Flooding. Existing drainage at each location would be maintained, and no 
increases in stormwater would result. Both locations appear to be outside of though near the boundary 
of the 100 year flood zone.17 It is possible that a more detailed map would show the Park Road 
location within a 100 year flood area. However, as modification of existing billboards, the Project 
does not consist of housing or presents a risk for flooding or redirection of flood flows. Therefore, 
there would be no impacts related to runoff, drainage or flooding. 

j)  Inundation. The proposed billboard locations are located approximately 3,500 feet from Suisun Bay, 
and over 28 miles from the Pacific Ocean. Project site elevations are between 14 and 15 feet above 
mean sea level at the Bayshore Road location and approximately 7 feet at the Park Road location.  
Climate change induced sea level rise is estimated at up to 17 inches by 2050 and 69 inches by 
2100.18 Climate change induced sea level rise is not expected to endanger existing development, but 
could exacerbate flooding and wave run-up in low lying areas. 19 It was anticipated in the General 
Plan that sea walls and levees may ultimately need to be raised.20 As a modification Project, the 
potential for far-term sea level rise to exacerbate flooding would not be considered a significant 
impact. Further, the sites are not located proximate to an inland body of water, nor located adjacent to 
a soil slope susceptible to mudflows. Therefore, there would a less than significant impact due to 
inundation by seiche, tsunami, mudflow or sea level rise. 

  

                                                      
17 FEMA, Flood Insurance Rate Map 06095C0634E, effective 05/04/2009.  
18 Bay Conservation and Development Commission, adopted Oct 6, 2011, San Francisco Bay Plan. 
19 City of Benicia, 1999, Benicia General Plan, p. 151. 
20 City of Benicia, 1999, Benicia General Plan, p. 151. 
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10. LAND USE AND PLANNING 
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a)  Physically divide an established community?    

b)  Conflict with any applicable land use plan, policy, or regulation of an 
agency with jurisdiction over the project (including, but not limited to the 
general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect? 

    

c) Conflict with any applicable habitat conservation plan or natural community 
conservation plan?     

 

a) Physical Division of a Community. The Project site is at the boundary of currently developed parcels 
and highways and involve modification of existing signs. The billboards would not involve any 
physical changes that would have the potential to divide the established community. Thus, the Project 
would have no impact concerning community division. 

b) Conflict with Land Use Plan. City of Benicia Zoning Code section 18.24.040 prohibits the 
construction of new billboards, but allows relocation, remodel or enhancement of existing permitted 
billboards, such as the proposed upgrades. The Project will also comply with Outdoor Advertising 
Association of America guidelines to minimize light (see the Aesthetics section for additional detail) 
and applicable highway safety regulations (see the Transportation section for additional detail) to 
minimize hazards. Therefore, assuming approval of the modification to the existing conditional use 
permit and Caltrans clearance, the Project would have a less than significant impact with regard to 
land use plan conflicts. 

c) Conflict with Conservation Plan. The Project site is not subject to a conservation plan. The Project 
would, therefore, have no impact in relation to this item. 
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11.  MINERAL RESOURCES 
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a)  Result in the loss of availability of a known mineral resource that would 
be of value to the region and the residents of the state?     

b)  Result in the loss of availability of a locally-important mineral resource 
recovery site delineated on a local general plan, specific plan or other land 
use plan? 

    

 

a, b) Mineral Resources. The Project site contains no known mineral resources and has not been 
delineated as a locally important mineral recovery site on any land use plan.21 The Project would have 
no impact with regard to mineral resources. 

 

 

 
  

                                                      
21 City of Benicia, 1999, Benicia General Plan, Figure 3-4. 
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12. NOISE 

Would the project result in: 
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a)  Exposure of persons to or generation of noise levels in excess of standards 
established in the local general plan or noise ordinance, or applicable 
standards of other agencies? 

   

b) Exposure of persons to or generation of excessive groundborne vibration 
or groundborne noise levels? 

   

c)  A substantial permanent increase in ambient noise levels in the project 
vicinity above levels existing without the project? 

   

d)  A substantial temporary or periodic increase in ambient noise levels in the 
project vicinity above levels existing without the project? 

   

e)  For a project located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use 
airport, exposure of people residing or working in the project area to 
excessive noise levels? 

   

f)  For a project in the vicinity of a private airstrip, exposure of people 
residing or working in the project area to excessive noise levels? 

   

 

a-d) Excessive Noise or Vibration. Noise impacts resulting from construction depend on the noise 
generated by various pieces of construction equipment, the timing and duration of noise generating 
activities, and the distance between construction noise sources and noise sensitive receptors. 
Construction noise impacts primarily occur when construction activities occur during noise-sensitive 
times of the day (early morning, evening, or nighttime hours), the construction occurs in areas 
immediately adjoining noise sensitive land uses, or when construction durations last over extended 
periods of time (typically greater than one year).  

 Significant noise impacts do not normally occur when standard construction noise control measures 
are enforced at a construction site and when the duration of the noise generating construction period 
at a particular receiver or group of receivers is limited to one construction season or less. In this case, 
the construction period would span only a few days at each location. Reasonable regulation of the 
hours of construction, as well as regulation of the arrival and operation of heavy equipment and the 
delivery of construction material, are necessary to protect the health and safety of persons, promote 
the general welfare of the community, and maintain the quality of life. Additionally, there are no 
residences, which are considered to be particularly sensitive to noise, within 500 feet of the proposed 
billboards.  

 The Benicia Noise Ordinance (Chapter 8.20 of the Municipal Code, Section 8.20.150) restricts 
construction activities to the hours of 7:00 a.m. to 10:00 p.m. Construction activities will comply with 
the Noise Ordinance. Operation of a digital billboard does not produce substantial levels of 
vibration or noise.  

 With compliance with applicable regulations, there would be no impact from noise and vibration 
generated by the construction and operation of the billboards.  

e-f) Airport Noise. A billboard is not a noise sensitive use nor is it located in an area affected by airport 
noise. Therefore, the Project would result in no impact under this criterion.  
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13. POPULATION AND HOUSING 

Would the project: 
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a)  Induce substantial population growth in an area, either directly (for 
example, by proposing new homes and businesses) or indirectly (for example, 
through extension of roads or other infrastructure)?  

    

b)  Displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere?     

c)  Displace substantial numbers of people, necessitating the construction of 
replacement housing elsewhere?    

 

a-c) Substantial Population Growth. The proposed Project would not induce population growth and would 
displace neither existing housing nor people. Therefore, there would be no impact in this regard. 
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14. PUBLIC SERVICES  
Would the project result in substantial adverse physical impacts associated with 
the provision of new or physically altered governmental facilities, need for new 
or physically altered governmental facilities, the construction of which could 
cause significant environmental impacts, in order to maintain acceptable service 
ratios, response times or other performance objectives for any of the following 
public services? 
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a) Fire protection.    

b) Police protection.    

c) Schools.    

d) Parks.    

e) Other public facilities.    

 

a-e) Public Services. The proposed Project would not increase the demand for public services. Therefore, 
there would be no impact in this regard. 
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15. RECREATION 

Would the project: 
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a)  Increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the 
facility would occur or be accelerated. 

   

b)  Include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the 
environment. 

   

 

a-b) Recreation. The proposed Project would not construct or increase the use of recreational facilities. 
Therefore, there would be no impact in this regard. 
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16. TRANSPORTATION 
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a)  Conflict with an applicable plan, ordinance or policy establishing measures 
of effectiveness for the performance of the circulation system, taking into 
account all modes of transportation including mass transit and non-
motorized travel and relevant components of the circulation system, 
including but not limited to intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit? 

   

b) Conflict with an applicable congestion management program, including, but 
not limited to level of service standards and travel demand measures, or 
other standards established by the county congestion management agency 
for designated roads or highways? 

    

c)  Result in a change in air traffic patterns, including either an increase in 
traffic levels or a change in location that results in substantial safety risks?     

d)  Substantially increase hazards due to a design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses (e.g., farm equipment)?     

e)  Result in inadequate emergency access?     

f) Conflict with adopted policies, plans, or programs regarding public transit, 
bicycle, or pedestrian facilities, or otherwise decrease the performance or 
safety of such facilities? 

    

 

a-c, f) Vehicle and Air Traffic and Alternative Transportation. The operation of digital billboards would 
not result in any increase in vehicle trips or changes in air traffic patterns or alternative transportation. 
Traffic generated for construction would be minimal in both level and duration. There would be no 
impact in this regard. 

d)  Hazards. Digital billboards employ LED technology and allow for periodic changes in display. The 
capability of digital billboards to present changing images has raised concerns regarding the effect of 
such signage on traffic safety. The primary concern has been effects on driver attention, but concerns 
have also been raised regarding the potential for such signage to produce light of such intensity or 
direction that it could interfere with driver vision.  

FHWA has addressed signage issues in general, and digital signs in particular. As part of its 
agreement with various states pursuant to the Highway Beautification Act, for example, it has 
confirmed that no sign is allowed that imitates or resembles any official traffic sign, and that signs 
may not be installed in such a manner as to obstruct, or otherwise physically interfere with an official 
traffic sign, signal, or device, or to obstruct or physically interfere with the vision of drivers in 
approaching, merging or intersecting traffic. These provisions may be enforced by the FHWA, but the 
agreement with the State of California also requires Caltrans to enforce these provisions.  

The FHWA agreement with California includes specific provisions regarding the brightness of 
signage:  

Signs shall not be placed with illumination that interferes with the effectiveness of, or obscures any 
official traffic sign, device or signal; shall not include or be illuminated by flashing, intermittent or 
moving lights (except that part necessary to give public service information such as time, date, 
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temperature, weather or similar information); shall not cause beams or rays of light to be directed at 
the traveled way if such light is of such intensity or brilliance as to cause glare or impair the vision of 
any driver, or to interfere with any driver’s operation of a motor vehicle. (Agreement dated February 
15, 1968)  

The FHWA has responded to the development of signs that present changing messages, either 
mechanically or digitally, with an interpretation of its agreements with the states pursuant to the 
Highway Beautification Act. The FHWA discussed “changeable message signs” in a Memorandum 
dated July 17, 1996, concluding that a state could reasonably interpret the provisions of its agreement 
with the FHWA “…to allow changeable message signs…  The frequency of message change and 
limitation in spacing for these signs should be determined by the State.”  

On September 25, 2007 the FHWA again issued a Memorandum on the subject of off-premises 
changeable electronic variable message signs, or CEVMS. The Memorandum stated that proposed 
laws, regulations and procedures that allowed CEVMS subject to acceptable criteria would not violate 
the prohibition on “intermittent” or “flashing” or “moving” signs as used in the state agreements. The 
Memorandum identified “ranges of acceptability” relating to such signage, as follows:  

 Duration of message: Duration of display is generally between 4 and 10 seconds; 8 seconds is 
recommended;  

 Transition time: Transition between messages is generally between 1 and 4 seconds; 1 to 2 
seconds is recommended;  

 Brightness: The sign brightness should be adjusted to respond to changes in light levels;  

 Spacing: Spacing between the signs should be not less than the minimum specified for other 
billboards, or greater if deemed required for safety;  

 Locations: Location criteria are the same as for other signage, unless it is determined that specific 
locations are inappropriate.  

The Project as proposed is expected to comply with these criteria.  

The Memorandum also referred to other standards that have been found helpful to ensure driver 
safety. These include a default designed to freeze the display in one still position if a malfunction 
occurs; a process for modifying displays and lighting levels where directed by the State DOT 
(Caltrans) to assure safety of the motoring public; and requirements that a display contain static 
messages without movement such as animation, flashing, scrolling, intermittent or full-motion video. 
Manufacturers and operators of digital billboards currently use a full-black screen in the event of a 
malfunction.  

In addition to the provisions of the Highway Beautification Act (23 U.S.C. §131) and the FHWA 
memoranda discussed above, the state of California has adopted the Outdoor Advertising Act 
(Business and Professions Code §§5200 et seq.) and regulations implementing its provisions 
(California Code of Regulations, Title 4, Division 6, §§2240 et seq.). These include provisions that 
deal specifically with “message centers,” which are defined as “…an advertising display where the 
message is changed more than once every two minutes, but no more than once every four seconds.” 
(§5216.4)  

Consistent with the memoranda executed pursuant to the Highway Beautification Act, the Outdoor 
Advertising Act provides that message center displays that comply with its requirements are not 
considered flashing, intermittent or moving light. (§5405(d)(1)) The requirements provide that such 
signs must not display messages that change more than once every four seconds, and that no message 
center may be placed within 1,000 feet of another message center display on the same side of the 
highway.  

The California Vehicle Code regulates the brightness of billboard lighting. Vehicle Code §21466.5, 
which identifies the applicable standard, may be enforced by Caltrans, the California Highway Patrol, 
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or local authorities. Vehicle Code §21467 provides that each prohibited sign, signal, device or light is 
a public nuisance and may be removed without notice by Caltrans, the California Highway Patrol or 
local authorities.  

Caltrans requires that any person engaged in the outdoor advertising business must obtain a license 
from Caltrans and pay the required fee. (§5300) No person may place any advertising display in areas 
subject to Caltrans authority without having a written permit from Caltrans. (§5350)  

These provisions of law and regulation effectively regulate sign location and brightness to ensure that 
digital billboards will not be located in such a manner as to create hazards due to lighting conditions 
themselves. Digital billboards are equipped with sensors that modify the brightness of the sign in 
response to ambient lighting conditions, thus ensuring that the brightness of the display in evening, 
nighttime or dawn conditions does not present a traffic hazard.  

As digital billboard technology has developed, the issue has been raised as to whether digital 
billboards themselves, regardless of compliance with such operating restrictions, present a distraction 
to drivers and thereby create conditions that could lead to accidents. FHWA has monitored the issue 
closely, and released its report updating the agency’s view of the issues and research. The report is 
entitled: “The Effects of Commercial Electronic Variable Message Signs (CEVMS) on Driver 
Attention and Distraction: An Update.”22  

The FHWA report addressed the basic research question of whether operation of a CEVMS along the 
roadway is associated with a reduction of driving safety for the public. The report identified three 
fundamental methods for answering this question: (1) whether there is an increase in crash rates in the 
vicinity of CEVMS, (2) whether there is an increase in near-crashes, sudden braking, sharp swerving 
and other such behaviors in the vicinity of CEVMS, and (3) whether there are excessive eye glances 
away from the roadway in the vicinity of CEVMS.  

The report discusses existing literature and reports of studies, key factors and measures relating to 
CEVMS and effects on traffic, and recommends a study approach. An extensive bibliography is 
included in the report. The report does not purport to provide guidance to states on the control of 
CEVMS. The report confirmed that there have been no definitive conclusions about the presence or 
strength of adverse safety impacts from CEVMS. Similarly, a study performed under the National 
Cooperative Highway Research Program (NCHRP), Project 20-7 (256) entitled “Safety Impacts of the 
Emerging Digital Display Technology for Outdoor Advertising Signs” (NCHRP Report) reviewed 
existing literature. Both reports agreed that digital billboards should be regulated as a means of 
protecting the public interest.  

Various restrictions have been identified in reports that relate to the location and operation of digital 
billboards that seek to reduce safety concerns. These relate to brightness, message duration and 
message change interval, billboard location with regard to official traffic control devices, roadway 
geometry, vehicle maneuver requirements at interchanges (i.e., lane drops, merges and diverges), and 
with regard to the specific constraints that should be placed on the placement and operation of such 
signs. Regulation of operations could include, for example, the time any single message may be 
displayed, the time of message transition, brightness of the sign and controls that adjust brightness 
based on the ambient light environment, and design and placement that ensures that the sign does not 
confuse drivers, or create dangerous glare.  

Restrictions on digital billboards contained within the Outdoor Advertising Act and enforced by 
Caltrans regulate many of the conditions that have been identified as relevant to traffic safety. 
Caltrans regulates the location and size of each proposed digital billboard through its application 

                                                      
22   U.S. Department of Transportation Federal Highway Administration, The Effects of Commercial Electronic Variable 
Message Signs (CEVMS) on Driver Attention and Distraction: An Update, February 2009, Publication no. FHWA-HRT-09-018. 
Available at http://www.fhwa.dot.gov/realestate/cevms.htm. 
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process as well as the distance between such signs. California statutory provisions regulate brightness 
of displays. Through state law and the Vehicle Code, such signage would be prohibited from 
displaying flashing lights or images.  

It should be noted that there are various studies supporting conflicting conclusions regarding the 
safety of digital billboards and incidence of driver distraction. This analysis has been performed 
utilizing state and federal published studies and adopted regulations as the best information available 
at this time. 

 With compliance with applicable regulations, the impact related to traffic hazards would be less than 
significant.  

e) Inadequate Emergency Access. The proposed digital billboards would be located outside travelled 
portions of the roadway and would present no obstacles to emergency access.  

The billboards would have the capability to display official messages regarding emergencies, and 
could perform as part of the emergency response system, thus resulting in beneficial impacts. 
Therefore, the Project would have no impact with regard to inadequate emergency access. 
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17. UTILITIES AND SERVICE SYSTEMS 
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a)  Exceed wastewater treatment requirements of the applicable Regional 
Water Quality Control Board?     

b)  Require or result in the construction of new water or wastewater treatment 
facilities or expansion of existing facilities, the construction of which could 
cause significant environmental effects? 

    

c)  Require or result in the construction of new storm water drainage facilities 
or expansion of existing facilities, the construction of which could cause 
significant environmental effects? 

    

d)  Have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed?     

e)  Result in a determination by the wastewater treatment provider which 
serves or may serve the project that it has adequate capacity to serve the 
project’s projected demand in addition to the provider’s existing commit-
ments? 

    

f)  Be served by a landfill with sufficient permitted capacity to accommodate 
the project’s solid waste disposal needs?     

g)  Comply with federal, state, and local statutes and regulations related to 
solid waste?     

a-g) Utilities.  The proposed billboards would require electrical service. Providing such service through 
extension of existing electrical service in the vicinity would not result in any significant effects. 

The Project would not generate any wastewater or require a supply of potable water. Construction and 
operation of the digital billboards would not require other utility services, and would not affect 
drainage.  

Any ground disturbing activities required for installation of the proposed billboards would require 
coordination with various other utility companies via the Underground Service Alert (USA) to 
prevent conflicts with subterranean utilities. There would be no impact on utility services. 

Energy 

  In 2010, Clear Channel billboards average annual usage for double-sided digital billboards of this 
same size was 86,400 kilowatt-hours (kwh). For a comparison, this equates to the annual electricity 
usage of approximately 14.25 single family homes (calculated using BAAQMD’s GHG Emissions 
Model rate of 6,047 kwh annual electricity usage) for each of the two double-sided billboards. The 
latest generation of LED equipment is anticipated to be approximately 15% more energy efficient, but 
these were only just begun to be installed in November of 2011, so annual usage data was not 
available for the newer generation for this analysis. 

 The digital billboards installed and operated as part of the Project would use electrical energy, and 
would be constructed pursuant to current electrical codes, including Title 24. These standards would 
ensure that electrical energy would be used efficiently. The underlying question as to whether digital 
billboards are an effective or desirable use of electrical energy is a policy question that may be 
considered in the Project review process, but any environmental effects are less than significant.
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18. MANDATORY FINDINGS OF SIGNIFICANCE 
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a)  Does the project have the potential to degrade the quality of the environ-
ment, substantially reduce the habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below self-sustaining levels, threaten to 
eliminate a plant or animal community, reduce the number or restrict the 
range of a rare or endangered plant or animal or eliminate important 
examples of the major periods of California history or prehistory? 

    

b) Does the project have impacts that are individually limited, but 
cumulatively considerable?  (“Cumulatively considerable” means that the 
incremental effects of a project are considerable when viewed in 
connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects.) 

    

c) Does the project have environmental effects which will cause substantial 
adverse effects on human beings, either directly or indirectly?     

 

a) Environmental Quality. With the implementation of mitigation measures, the Project would not 
degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below self-sustaining levels, or threaten to eliminate a plant 
or animal community. The Project would not impact rare or endangered wildlife species, or eliminate 
important examples of the major periods of California history or prehistory. 

b, c)   Cumulative Impacts and Adverse Effects on Human Beings. The City of Benicia prohibits new 
billboards, but could theoretically allow additional billboards in the vicinity with a relocation of an 
existing billboard. Caltrans limits billboards to one every 500 linear feet along the length of the 
highway and digital billboards to every 1,000 linear feet, which leaves the possibility that additional 
billboards could be added along I-680 in the vicinity. This has the potential to result in additional 
cumulative aesthetics impacts. Any additional billboards, whether digital or conventional, would be 
required to undergo design review and City approval processes, which generally require relocation of 
one or more other billboards for a net reduction in the total number of billboards. While the specific 
location of future billboard proposals cannot be know at this point, it can be concluded that specifics 
of impacts to views would be considered for each proposed location. Therefore, the Project’s 
contribution to cumulative impacts in relation to aesthetics would be considered less than significant.  

The Project otherwise does not have individually limited but cumulatively considerable adverse 
impacts and would not involve substantial adverse effects on human beings, either directly or 
indirectly, including effects for which project-level mitigation were identified to reduce impacts to 
less than significant levels. These include impacts related to disturbance of nesting birds during 
construction and the discovery of unknown cultural resources during construction. These potential 
effects would be less than significant with implementation of mitigation measures identified in this 
document and would not contribute in considerable levels to cumulative impacts. 
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983 University Avenue, Building D  Los Gatos, CA 95032  Ph: 408.458.3200  F: 408.458.3210 

 

 

 

3 October 2012 

 

Ms. Rebecca Gorton 

Lamphier-Gregory 

1944 Embarcadero 

Oakland, CA 94606 

 

Subject: Benicia Clear Channel Billboards Project Biological Impacts Assessment (HTH #3423-01) 

 

Dear Ms. Gorton: 

 

Per your request, H. T. Harvey & Associates has performed a biological impacts assessment for 

the replacement of two billboards in Benicia, California (Figure 1).  The proposed project calls 

for the replacement of conventional billboards located at 3190 Bayshore Road and 3300 Park 

Road with LED billboards.  Proposed activities at 3190 Bayshore Road include the replacement 

of the billboard as well as the associated pole whereas proposed activities at 3300 Park Road are 

limited to replacement of the billboard on the existing pole. 

 

The replacement billboard on Bayshore Road would have an overall height of 66.5 feet (ft) and a 

width of 48 ft with back-to-back 14 ft by 48 ft LED display screens mounted above a pole with a 

52.5 ft clearance from grade.  The replacement billboard on Park Road would have an overall 

height of 64.7 ft and width of 48 ft with back-to-back 14 ft by 48 ft LED display screens 

mounted above a pole with a 50.7 ft clearance from grade.  The billboards would display 

multiple advertisements, cycling between ads every 8 seconds, and would be equipped with 

ambient light sensors, which would adjust the brightness of the display correlating with ambient 

lighting conditions.  We understand that the billboard technology will be the same as that utilized 

for the Clear Channel LED billboard along Highway 92 that we analyzed in 2008 and that the 

same assumptions can be made regarding illuminance.   

METHODS 

Prior to conducting a field visit, I reviewed the California Natural Diversity Database (CNDDB 

2012) to determine whether there were known occurrences of special-status species in the 

vicinity of the proposed billboards, so that the potential effects of billboard replacement could be 

assessed in the context of these species’ distributions.  I then conducted a daytime site visit on 22 

September 2012 to inspect habitat conditions immediately surrounding the proposed sign 

locations (which could potentially be disturbed during the installation of the replacement 

billboards) and in adjacent areas that could be indirectly affected by the project.  I returned that 

evening to observe qualitatively the existing ambient lighting in the vicinity of the project sites to 

provide a basis for determining the potential direct and indirect effects of the billboards’ lighting 

on wildlife.  Following the completion of the surveys, I determined the potential for the 

installation of the replacement billboards to impact biological resources, such as special-status 

species and sensitive/regulated habitats, based on the conditions at the proposed project 

locations.   
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Photograph 1.  3190 Bayshore Road project 

site. 

EXISTING SITE CONDITIONS 

Bayshore Road Project Site 

The Bayshore Road project site is located on the perimeter of an automotive repair shop parking 

lot (Photograph 1).  The site is bordered to the northeast by Union Pacific railroad tracks and to 

the southwest by Bayshore Road.  The project site is paved and mostly devoid of vegetation, 

with the exception of a row of ornamental trees and shrubs along the southwestern site boundary.  

No areas supporting hydrophytic vegetation or showing any other characteristics of wetlands or 

riparian habitats are present within the project site.  However, a small wetland with a stand of 

cattails (Typha sp.) is present approximately 55 ft southeast of the site, adjacent to the southern 

edge of the railroad tracks.  In addition, a large, cattail-dominated marsh is present to the 

northeast of the railroad tracks.  The marsh extends to the banks of Sulphur Springs Creek, 

approximately 575 ft to the northwest, which empties into Suisun Bay.   

 

All project activity at this location is presumed to take place within the existing parking lot, with 

most such activity concentrated in the immediate vicinity of the existing billboard.  Thus, we do 

not expect any special-status plant species to occur 

on the project site.  The vast majority of plant and 

animal species occurring here are very common 

species associated with urban, developed, and ruderal 

conditions throughout the Bay area.  There was no 

evidence that sensitive species were present within 

the project site.  However, the Suisun song sparrow 

(Melospiza melodia maxillaris) and San Francisco 

common yellowthroat (Geothlypis trichas sinuosa), 

both California species of special concern, may nest 

within the dense emergent vegetation occupying the 

marsh to the northeast of the project site; at its 

closest point, this marsh is located approximately 30 

ft from the existing billboard.  Although the 

federally and state endangered California clapper rail 

(Rallus longirostris obsoletus) and the state 

threatened California black rail (Laterallus 

jamaicensis coturniculus) may, on rare occasions, 

wander up Sulphur Springs Creek from Suisun Bay, 

the marsh adjacent to the creek in the vicinity of the 

Bayshore Road project site does not provide suitable 

nesting habitat for these species due to the absence 

of a suitable channel network for the clapper rail and 

suitable vegetation (e.g., pickleweed [Salicornia 

spp.] and bulrush [Scirpus spp.]) for the black rail. 
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Photograph 2.  3300 Park Road project 

site. 

Park Road Project Site 

The Park Road project site is located on an embankment immediately southeast of the perimeter 

of a self-storage facility (Photograph 2).  Vegetation on the embankment is dominated by ruderal 

species such as fennel (Foeniculum vulgare) and wild 

oat (Avena fatua).  The Interstate 680 (I-680) overpass 

is located less than 30 ft northwest of the existing 

billboard and an abandoned elevated railroad track is 

located approximately 50 ft to the southeast.  The 

embankment on which the billboard is located forms 

the northwestern border of what likely was a historical 

tidal salt marsh.  However, the marsh currently appears 

to be isolated from tidal influence by Industrial Way to 

the north, an unnamed road that provides access to a 

private wastewater treatment facility to the south, and 

Union Pacific railroad tracks and a large, railroad-

associated parking lot to the east.  At the time of the 

reconnaissance survey in September, the marsh in the 

project vicinity was dry and vegetation was composed 

primarily of expanses of pickleweed interspersed 

among mats of dead vegetation.  Based on an analysis 

of historical aerial photography (Google Inc. 2012), the 

majority of this marsh remains dry for large portions of 

the year.  Sulphur Springs Creek and the associated 

cattail-dominated marsh, as described for the Bayshore 

Road project site, are located approximately 500 ft 

southwest of the Park Road project site.   

 

Due to the developed and ruderal nature of the area 

immediately surrounding the existing billboard, we do 

not expect any special-status plant species to occur 

within the project site.  The vast majority of plant and 

animal species occurring here are very common species associated with urban, developed, and 

ruderal conditions throughout the Bay area.  There was no evidence that sensitive species were 

present within the project site.  However, special-status plant species, such as the federally 

endangered soft bird’s-beak (Chloropyron molle ssp. molle) and Mason’s lilaeopsis (Lilaeopsis 

masonii), a state rare species, may occupy the marsh immediately south and east of the project 

site.  Special-status wildlife species may also occupy this marsh, including the federally 

endangered salt marsh harvest mouse (Reithrodontomys raviventris) and the salt marsh 

wandering shrew (Sorex vagrans halicoetes), a California species of special concern; potential 

habitat for these species was present less than 10 ft from the existing billboard post.  Bryant’s 

savannah sparrow (Passerculus sandwichensis alaudinus), a California species of special 

concern, could potentially nest in this pickleweed marsh, though the proximity of this site to 

disturbance associated with the freeway, roads, and railroad would reduce the likelihood of this.  

In addition, the Suisun song sparrow and San Francisco common yellowthroat may nest within 

the dense emergent vegetation occupying the marsh located adjacent to Sulphur Springs Creek, 

approximately 500 ft southwest of the project site.  Although California black rails are known to 
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occur in marsh habitat to the east of the site along Suisun Bay (CNDDB 2012), due to the very 

short and sparse nature of the pickleweed in the project vicinity, as well as the high level of 

disturbance resulting from the nearby freeway, surface streets, and railroad tracks, California 

black rails are not expected to nest in the marsh adjacent to the project site. 

BIOLOGICAL IMPACTS ASSESSMENT 

Potential project impacts on biotic resources were evaluated from three different perspectives:   

 

 The direct effects of the installation of LED billboards on biotic resources 

 The indirect effects of illuminance from an LED billboard (i.e., the amount of light from 

the billboard that lands on a certain area) on sensitive species in adjacent areas 

 The potential effects of an LED billboard’s luminance (i.e., the amount of light leaving 

the billboard’s surface in a particular direction, or brightness of the LED billboard’s 

surface as seen by the eye) on the behavior of birds flying in the site vicinity 

 

In each case, the standards against which we measured the significance of potential impacts were 

the California Environmental Quality Act (CEQA) significance criteria.  These potential impacts 

are assessed in detail below. 

DIRECT EFFECTS OF SIGN REPLACEMENT 

Bayshore Road Project Site 

All activity associated with the replacement of the existing conventional billboard and pole at the 

Bayshore Road project site is presumed to take place within the existing parking lot, with most 

such activity concentrated in the immediate vicinity of the billboard.  No wetlands, riparian 

habitats, or other sensitive habitats are present within the immediate project site.  Thus, as long 

as construction does not extend into the small wetland to the southeast and precautions are taken 

to avoid potential indirect impacts (e.g., impacts on water quality as a result of increased erosion 

or sedimentation), no sensitive habitats would be impacted by the replacement of the billboard.  

In addition, no special-status plant species are expected to occur within the project site, and the 

only wildlife species that may be using habitats within the project boundary are common birds 

such as the house finch (Carpodacus mexicanus), American robin (Turdus migratorius), and 

northern mockingbird (Mimus polyglottos).  These species are locally and regionally abundant, 

and project effects on these species would not be significant under CEQA.   

 

If replacement of the billboard were to occur during the avian breeding season (roughly 1 

February – 31 August), it is possible that birds nesting in the nearby marsh may be disturbed by 

construction activities.  However, the only special-status species that could nest in this area are 

the Suisun song sparrow and San Francisco common yellowthroat, and due to the extremely 

limited size of the project area, no more than one pair of each species could be disturbed directly 

by project activities.  A single pair of each of these species represents a very small proportion of 

their regional populations, and we would not consider disturbance of a single breeding pair of 

Suisun song sparrows and San Francisco common yellowthroats to be significant under CEQA.  

Note, however, that these and other native birds are protected from take by the federal Migratory 

Bird Treaty Act and the California Fish and Game Code, and the abandonment of an active nest 

as a result of project construction activities could be considered “take” under the Fish and Game 
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Code.  As a result, we recommend that conversion of the sign take place during the non-breeding 

season (1 September – 31 January), or that pre-construction surveys be conducted to determine 

whether any nests of protected birds are present in areas where they may be disturbed prior to 

construction (in which case a biologist should determine the sizes of buffers around the nest 

necessary to avoid nest abandonment during construction). 

 

In summary, no biological impacts that are significant under CEQA would occur as a direct 

result of the replacement of the billboard at this location. 

Park Road Project Site 

All activity associated with the replacement of the existing conventional billboard at the Park 

Road project site is presumed to take place within the existing parking lot of the self-storage 

facility and the ruderal embankment on which the sign is located, with most such activity 

concentrated in the immediate vicinity of the billboard.  No physical disturbance of the adjacent 

marsh is expected to occur as a result of project implementation, and no wetlands, riparian 

habitats, or other sensitive habitats are present within the immediate project site.  Thus, as long 

as construction does not extend into the marsh to the south and east and precautions are taken to 

avoid potential indirect impacts (e.g., impacts on water quality as a result of increased erosion or 

sedimentation), no sensitive habitats would be impacted by the replacement of the billboard.  In 

addition, no special-status plant species are expected to occur within the project site, and the only 

wildlife species that may be using habitats in the immediate vicinity are common birds such as 

the house finch, lesser goldfinch (Carduelis psaltria), and California towhee (Pipilo crissalis).  

These species are locally and regionally abundant, and project effects on these species would not 

be significant under CEQA. 

 

If replacement of the billboard were to occur during the avian breeding season, it is possible that 

birds nesting in the adjacent marsh may be disturbed by construction activities.  However, the 

only special-status bird that might nest in the sparse pickleweed-dominated marsh immediately 

adjacent to the project site is Bryant’s savannah sparrow, and in the unlikely event that this 

species nested so close to the disturbance at this site, no more than a single pair is expected to be 

present.  A single pair of this species represents a very small proportion of its regional 

populations, and we would not consider disturbance of a single breeding pair of Bryant’s 

savannah sparrow to be significant under CEQA.  Further, Sulphur Springs Creek and the 

adjacent cattail-dominated marsh are located too far from the project site (i.e., approximately 500 

ft) for birds nesting in these habitats to be disturbed by project construction activities.  It should 

be noted, however, that the vast majority of bird species that occur in the project area are 

protected from take by the federal Migratory Bird Treaty Act and the California Fish and Game 

Code, and that the abandonment of an active nest as a result of project construction activities 

could be considered “take” under the Fish and Game Code.  As a result, we recommend that 

conversion of the sign take place during the non-breeding season (1 September – 31 January), or 

that pre-construction surveys be conducted to determine whether any nests of protected birds are 

present in areas where they may be disturbed prior to construction (in which case a biologist 

should determine the sizes of buffers around the nest necessary to avoid nest abandonment 

during construction). 
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In summary, no biological impacts that are significant under CEQA would occur as a direct 

result of the replacement of the billboard at this location.   

INDIRECT EFFECTS OF ILLUMINANCE OF ADJACENT AREAS 

Many animals are extremely sensitive to light cues, which influence their physiology and shape 

their behaviors, particularly during the breeding season (Ringer 1972, de Molenaar et al. 2006).  

Artificial light has been used as a means of manipulating breeding behavior and productivity in 

captive birds for decades (de Molenaar et al. 2006), and has been shown to influence the 

territorial singing behavior of wild birds (Longcore and Rich 2004, Miller 2006, de Molenaar et 

al. 2006).  While it is difficult to extrapolate results of experiments on captive birds to wild 

populations, it is known that photoperiod (the relative amount of light and dark in a 24-hour 

period) is an essential cue triggering physiological processes as diverse as growth, metabolism, 

development, breeding behavior, and molting (de Molenaar et al. 2006).  This holds true for 

birds, mammals (Beier 2006), and other taxa as well, suggesting that increases in ambient light 

may interfere with these processes across a wide range of species, resulting in impacts on 

wildlife populations.   

 

Artificial lighting may indirectly impact mammals and birds by increasing the nocturnal activity 

of predators like owls, hawks, and mammalian predators (Negro et al 2000, Longcore and Rich 

2004, DeCandido and Allen 2006, Beier 2006).  The presence of artificial light may also 

influence habitat use by rodents such as the salt marsh harvest mouse and salt marsh wandering 

shrew (Beier 2006), and by breeding birds (Rogers et al. 2006, de Molenaar et al. 2006), by 

causing avoidance of well-lit areas, resulting in a net loss of habitat availability and quality. 

Bayshore Road Project Site 

Areas surrounding the project site are primarily developed urban and ruderal habitats that do not 

support sensitive species that might be significantly impacted by illuminance from the proposed 

LED billboard.  However, Sulphur Springs Creek and the marsh to the northeast of the site 

provide suitable habitat for a variety of wildlife, including sensitive species such as the Suisun 

song sparrow and San Francisco common yellowthroat.  These species and others using the creek 

or marsh habitat may be subject to increased predation, decreased habitat availability (for species 

that show aversions to increased lighting), and alterations of physiological processes if the 

proposed LED billboard produces substantially greater illuminance than the existing billboard.   

 

Light reflecting off the existing conventional billboard illuminates adjacent areas to some extent.  

Thus, assessment of the impact of illuminance of adjacent areas by the LED billboard must take 

into account the existing condition (i.e., illuminance produced by the existing billboard) and any 

expected changes in illuminance that will result from conversion to an LED billboard.  

According to material provided by Clear Channel Outdoor, the proposed LED billboard is 

expected to provide a maximum of 2.23 foot candles (fc) of illuminance (above and beyond 

ambient light conditions) at 100 ft (L. Musica, pers. comm.) within its viewing angle.  

Illuminance would decrease with lateral distance from the center of the viewing angle, so that 

areas 100 ft from the billboard on either side of the center of the viewing angle would experience 

even less illuminance.  How this level of illuminance compares with the illuminance from the 

existing billboard is unknown, as there are no available data describing the illuminance produced 

by the existing conventional billboard.  However, the viewing angle of the proposed LED 
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billboard would be  30 vertically and  60 horizontally on each side (R. Hatton, pers. comm.), 

while we would expect the viewing angle of the current billboard with its non-directional 

lighting to approach 180 on each side.  Thus, the area of land illuminated by the proposed sign 

would be less than that illuminated by the current sign. 

 

The LED billboard would be angled in such a way as to maximize the amount of visibility from a 

specific portion of I-680, so the area of brightest night illuminance projected by the proposed 

billboard would form a narrow cone directed at oncoming traffic and falling on only a small 

portion of marsh habitat (Figure 2).  Light overflow from the billboard into the nearby marsh 

would be reduced because the majority of the marsh is outside the beam angle of the LED 

billboard.  Thus, illuminance of the marsh is expected to be less than the illuminance currently 

projected into those areas by the existing billboard.  Further, the illuminance would dissipate so 

that illuminance beyond 100 ft would be minimal and that beyond 500 ft negligible (Figure 3, 

LSI 2006).   

 

Based on the materials provided by Clear Channel Outdoor, it appears that the LED billboard 

would illuminate much less of the adjacent marsh than the current billboard does, and the 

illuminance values predicted for this billboard (2.33 fc at 100 ft and dissipating rapidly at greater 

distances) do not appear to be substantially greater than (and may be less than) those produced 

by the existing billboard.  Therefore, the LED billboard is not expected to substantially increase 

the amount of illuminance currently experienced by sensitive habitats (and the species inhabiting 

them) in nearby areas, and we do not expect the LED billboard to result in significant impacts on 

the nearby marsh or the associated wildlife species relative to existing conditions.     

Park Road Project Site 

Areas to the north and west of the project site are primarily developed urban and ruderal habitats 

that do not support sensitive species that might be significantly impacted by illuminance from the 

proposed LED billboard.  However, the marsh to the south and east of the site and Sulphur Creek 

to the southwest provide suitable habitat for a variety of wildlife, including sensitive species such 

as the salt marsh harvest mouse and salt marsh wandering shrew.  These species and others using 

the creek or marsh habitat may be subject to increased predation, decreased habitat availability 

(for species that show aversions to increased lighting), and alterations of physiological processes 

if the proposed LED billboard produces substantially greater illuminance than the existing 

billboard.   

 

However, similar to the discussion above for the Bayshore Road project site, light reflecting off 

the existing conventional billboard illuminates adjacent areas to some extent.  Thus, assessment 

of the impact of illuminance of adjacent areas by the LED billboard must take into account the 

existing condition and any expected changes in illuminance that will result from conversion to an 

LED billboard.  According to material provided by Clear Channel Outdoor, the illuminance 

provided by the proposed LED billboard is expected to be the same as that described above for 

the Bayshore Road site.  How this level of illuminance compares with the illuminance from the 

existing billboard is unknown, as there are no available data describing the illuminance produced 

by the existing conventional billboard.  However, the viewing angle of the proposed LED 

billboard would be  30 vertically and  60 horizontally on each side (R. Hatton, pers. comm.), 

while we would expect the viewing angle of the current billboard with its non-directional  
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lighting to approach 180 on each side.  Thus, the area of land illuminated by the proposed sign 

would be less than that illuminated by the current sign. 

 

The LED billboard would be angled in such a way as to maximize the amount of visibility from a 

specific portion of I-680, so the area of brightest night illuminance projected by the proposed 

billboard would form a narrow cone directed at oncoming traffic and falling on only a small 

portion of marsh habitat (Figure 2).  Light overflow from the billboard into the nearby marsh 

would be reduced because the majority of the marsh is outside the beam angle of the LED 

billboard.  Thus, illuminance of the marsh is expected to be less than the illuminance currently 

projected into those areas by the existing billboard.  Further, the illuminance would dissipate so 

that illuminance beyond 100 ft would be minimal and that beyond 500 ft negligible (Figure 3, 

LSI 2006).   

 

Based on the materials provided by Clear Channel Outdoor, it appears that the LED billboard 

would illuminate much less of the adjacent marsh than the current billboard does, and the 

illuminance values predicted for this billboard do not appear to be substantially greater than (and 

may be less than) those produced by the existing billboard.  Therefore, the LED billboard is not 

expected to substantially increase the amount of illuminance currently experienced by sensitive 

habitats (and the species inhabiting them) in nearby areas, and we do not expect the LED 

billboard to result in significant impacts on the nearby marsh or their associated wildlife species 

relative to existing conditions.     

POTENTIAL EFFECTS OF LED BILLBOARD’S LUMINANCE ON AVIAN FLIGHT BEHAVIOR 

The primary way in which the luminance of an LED billboard might impact the movements of 

birds in the project area is through the disorientation of nocturnally migrating birds.  Such birds 

may alter their orientation upon sighting the light and become drawn toward the sign, potentially 

striking objects such as buildings, adjacent power lines, or even the sign itself.  Migrating birds 

are much more likely to be impacted by a billboard’s luminance during foggy or rainy weather, 

when visibility is poor (Longcore and Rich 2004, Gauthreaux and Belser 2006). 

 

Migrating Birds.  Hundreds of bird species migrate nocturnally in order to avoid diurnal 

predators and to minimize energy expenditures.  Evidence that migrating birds are attracted to 

artificial light sources is abundant in the literature as early as the late 1800s (Gauthreaux and 

Belser 2006).  Although the mechanism causing migrating birds to be attracted to bright lights is 

unknown, the attraction is well documented (Longcore and Rich 2004, Gauthreaux and Belser 

2006).  Migrating birds are frequently drawn from their migratory flight paths into the vicinity of 

an artificial light source, where they end up circling the lit area, effectively “captured” by the 

light (Herbert 1970, Gauthreaux and Belser 2006).  When birds are drawn to artificial lights 

during their migration, they become disoriented and possibly blinded by the intensity of the light 

(Gauthreaux and Belser 2006).  The disorienting and blinding effects of artificial lights directly 

impact migratory birds by causing collisions with light structures, buildings, communication and 

power structures, or even the ground (Gauthreaux and Belser 2006).  Indirect impacts on 

migrating birds might include orientation mistakes and increased length of migration due to 

light-driven detours.   
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Local Birds.  Seabirds may be especially vulnerable to artificial lights because many species are 

nocturnal foragers that have evolved to search out bioluminescent prey (Imber 1975, Reed et al. 

1985, Montevecchi 2006), and thus are strongly attracted to bright light sources.  Seabirds using 

the Suisun Bay in the Benicia area include primarily gulls, terns, and cormorants, none of which 

is primarily a nocturnal forager; however, they may still forage to some extent during the night.  

When seabirds approach an artificial light, they seem unwilling to leave it and may become 

“trapped” within the sphere of the light source for hours or even days, often flying themselves to 

exhaustion or death (Montevecchi 2006).  Shorebirds forage in Suisun Bay nocturnally as well as 

diurnally, and move frequently between foraging locations in response to tide levels and prey 

availability.  Biologists and hunters have long used sudden bright light as a means of blinding 

and trapping shorebirds (Gerstenberg and Harris 1976, Potts and Sordahl 1979), so evidence that 

shorebirds are affected by bright light is well established, though impacts of a consistent bright 

light are undocumented.  However based on the above studies, it is reasonable to conclude that 

shorebirds, like other bird species, may be disoriented by a very bright light in their flight path.  

Passerine species have been documented responding to increased illumination in their habitats 

with nocturnal foraging and territorial defense behaviors (Longcore and Rich 2004, Miller 2006, 

de Molenaar et al 2006), but absent significant illumination, they typically do not forage at night, 

leaving them less susceptible to the attraction and disorientation caused by luminance when they 

are not migrating. 

Effects of the Proposed LED Billboards on Flight Behavior 

The visibility of the proposed LED billboards to birds in flight, and thus the risk they pose to 

flying birds, depends primarily on the beam angle of the sign relative to the flightlines of birds 

and on the luminance (brightness) of the signs as perceived by the birds.  The directional nature 

of LED lighting and the projected viewing angle values of  30 vertically and  60 horizontally 

suggest that the viewing angle of the signs will be narrow enough to preclude attracting 

migrating birds on clear nights, when they fly high enough to be outside the viewing angle of the 

sign.  Shaders located above each row of lights will prevent light from projecting upward into the 

sky.  As a result, birds flying more than 30 above the center of each sign’s beam angle will not 

be able to see light from the sign at all.  However, migrating birds are forced to fly low during 

foggy and rainy conditions, which may bring them into the viewing angle of the billboards.   

 

The proposed billboards could produce a peak value of approximately 641 cd/ft
2
 of luminance 

(LSI 2006).  However, in practice, the LED billboards will be operated so that their peak 

luminance will be approximately 46 cd/ft
2
 in the center of the beam angle (R. Hatton, pers. 

comm.).  For comparison, a full moon at its brightest point produces approximately 232 cd/ft
2
 

(LRC 2006).  The proposed billboard would be equipped with a light sensor that adjusts the 

brilliance of the billboard in response to available ambient light, dimming the luminance as 

ambient light lessens.  The peak luminosity for an LED billboard cited in the 2006 Light 

Sciences Inc. report to the Outdoor Advertising Association of America (LSI 2006) and indicated 

above assumes that the display on the billboard is solid white.  In practice, the displays on the 

planned LED billboard will contain a variety of colors, which will substantially reduce the 

amount of luminance produced.   

 

Additionally, the LED display on each billboard can be changed every 8 seconds from a static 

image to a static image, resulting in a changing light source.  Colors and patterns of color on 
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each billboard would thus be changing, and birds flying near one of the signs would not perceive 

it as a fixed, unchanging light, the type of light that appears to be most attractive to birds (Jones 

and Francis 2003, Gauthreaux and Belser 2006).   

 

It is possible that some birds that find themselves near the center of a sign’s beam angle may be 

attracted to the sign.  However, we do not expect this effect to result in long-term consequences, 

such as increased bird-strike mortalities or substantial interference with bird movements because 

the sign will be focused on the highway, not on airspace above the highway.  Thus, a relatively 

limited area at low altitude above I-680 would be within the center of each sign’s beam angle.   

 

Because the area immediately surrounding the signs is heavily urbanized and contains no 

habitats of value to estuarine birds using the Suisun Bay habitats to the east, we do not expect 

large numbers of birds (especially species of conservation concern) to be flying in a northeast-

southwest direction, and at low altitudes that would be within the beams, close enough to the 

billboards for disorientation to occur at all.  It is far more likely that birds would follow the 

coastline and/or travel across the project area in an east-west direction while flying from Suisun 

Bay to Southampton Bay or vice versa.  Thus, we do not expect birds moving through or around 

the project areas to be attracted to the signs for such a long duration that bird-strike mortality 

occurs or substantial interference with bird movements occurs.   

 

Given the configuration of bird habitats in the vicinity of the sites (which does not lend itself to 

directed bird flights toward the signs), the changing images that will be displayed on the LED 

billboards, the narrow viewing angle, and the use of shaders to prevent light from projecting 

upward into the sky, we expect the signs’ impacts on avian flight behavior to be less than 

significant.   

SUMMARY 

Based on the information provided by Clear Channel Outdoor concerning the LED billboards, 

our review of literature concerning lighting effects on wildlife, our reconnaissance-level surveys 

of the project sites, and our knowledge of likely avian flightlines in the vicinity of the sites, we 

do not expect the replacement of two conventional billboards with new LED billboards to result 

in significant impacts on wildlife.  If the assumptions made in our analysis concerning the LED 

billboard’s characteristics (e.g., illuminance, luminance, or beam angle) differ from actual 

characteristics of the billboards, additional analysis may be necessary to determine whether 

impacts are significant. 

 

Please feel free to contact me at gbolen@harveyecology.com or (408) 458-3246 if you have any 

questions regarding our report.  Thank you very much for contacting H.T. Harvey & Associates 

regarding this project. 

 

Sincerely, 

 
Ginger M. Bolen, Ph.D. 

Senior Wildlife Ecologist 
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September 28, 2012      NWIC File No.:  12-0291 
 
Rebecca Gorton 
Lamphier-Gregory 
1944 Embarcadero 
Oakland, CA 94606 
 
Re:  Record search results for the proposed 3300 Park and 3190 Bayshore projects, 
Benicia, Solano County, CA. 
 
Dear Ms. Gorton: 

 Per your request received by our office on 18 September 2012, a records search 
was conducted for the above referenced project by reviewing pertinent Northwest 
Information Center (NWIC) base maps that reference cultural resources records and 
reports, historic-period maps, and literature for Solano County.  Please note that use of 
the term cultural resources includes both archaeological resources and historical 
buildings and/or structures. 

Review of this information indicates that there has been record of two cultural 
resource studies that cover the 3300 Park and 3190 Bayshore project areas: 

Report 
number 

Author Year 

S-005098 Sue Ann Cupples 1977 

S-017993 
Brian Hatoff, Barb Voss, Sharon Waechter, Stephen Wee, and Vance 

Bente 
1995 

This project area contains no recorded archaeological resources.  Local, state and 
federal inventories include no recorded buildings or structures within the proposed project 
areas.  In addition to these inventories, the NWIC base maps show no recorded buildings 
or structures. 

 At the time of Euroamerican, contact the Native Americans that lived in the area 
were speakers of the Costanoan language, part of the Utian language family (Milliken 
1995:238).  There are no Native American resources in or adjacent to the proposed 
project area referenced in the ethnographic literature. 

 Based on an evaluation of the environmental setting and features associated with 
known sites, Native American resources in this part of Solano County have been found 
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along the general margin of the bay and its associated wetlands, near sources of water 
(including perennial and intermittent springs and streams), and near the interface 
between the valleys and adjacent uplands. The proposed project areas are located in 
relative proximity to the bay margin and are adjacent to Sulphur Springs Creek and its 
associated wetlands.  The soils in the proposed project areas are mapped as artificial fill 
over estuarine mud. Given the similarity of these environmental factors, there is a 
moderate potential of identifying unrecorded Native American resources in the proposed 
project areas. 

 Review of historical literature and maps gave no indication of the possibility of 
historic-period archaeological resources within the proposed project areas.  With this in 
mind, there is a low potential of identifying unrecorded historic-period archaeological 
resources in the proposed project areas. 

 
 
 
RECOMMENDATIONS: 
 
 

1)  While there exists a moderate potential of identifying Native American 
archaeological resources and a low possibility of identifying historic-period archaeological 
resources in the proposed project areas, S-17993 (Hatoff et al. 1995) and S-5098 
(Cupples 1977) failed to identify any archaeological resources in the proposed project 
area. Therefore, no further study is not recommended at this time. 

 
 

 2)  If the proposed project area contains buildings or structures that are over 45 
years old, it is recommended that prior to commencement of project activities they be 
assessed by a professional familiar with the architecture and history of Solano County.  
Please refer to the list of consultants who meet the Secretary of Interior’s Standards at 
http://www.chrisinfo.org. 
 
 
 3)  Review for possible historic-period buildings or structures has included only 
those sources listed in the attached bibliography and should not be considered 
comprehensive. 
 
 
 4)  If archaeological resources are encountered during construction, work should 
be temporarily halted in the vicinity of the discovered materials and workers should avoid 
altering the materials and their context until a qualified professional archaeologist has 
evaluated the situation and provided appropriate recommendations.  Project personnel 
should not collect cultural resources.  Native American resources include chert or 
obsidian flakes, projectile points, mortars, and pestles; and dark friable soil containing 
shell and bone dietary debris, heat-affected rock, or human burials. Historic-period 
resources include stone or adobe foundations or walls; structures and remains with 
square nails; and refuse deposits or bottle dumps, often located in old wells or privies. 
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 5)  It is recommended that any identified cultural resources be recorded on DPR 
523 historic resource recordation forms, available online from the Office of Historic 
Preservation’s website: http://ohp.parks.ca.gov/default.asp?page_id=1069    
 
 Thank you for using our services.  Please contact this office if you have any 
questions, (707) 588-8455. 
 
  
 Sincerely, 
 
 
 

 Bryan Much 
  Assistant Coordinator  
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LAMPHIER-GREGORY 
 

MEMO 
TO: Amy Million  
 City of Benicia  
 Community Development Department 
 250 East L Street 
 Benicia, CA  94510 

FROM: Rebecca Gorton 
 Lamphier-Gregory 

SUBJECT: Response to Appeal – Benicia Clear Channel Billboard Upgrades Project  

DATE: January 3, 2012 

This memo provides a brief discussion of the stated reasons for appeal of the Initial Study/Mitigated 
Negative Declaration (IS/MND) for the Benicia Clear Channel Billboard Upgrades Project submitted by 
Ed Ruszel on 12/13/2012.  

This memorandum is being provided by the IS/MND preparers to assist the City in demonstrating that the 
comments do not present substantial evidence supporting a fair argument that the Project may have a 
significant environmental impact not identified in the IS/MND. 

The following is a comment-by-comment response, correlating to the numbers added to the attached 
12/13/2012 appeal form and attachments. 

ER-1: This comment relates to the Project approval as opposed to adoption of the California 
Environmental Quality Act (CEQA) document. From a CEQA perspective, the Project does not 
conflict with any applicable regulations intended to avoid or mitigate an environmental effect, as 
discussed on page 38 of the IS/MND. However, this environmental conclusion does not preclude 
the City from making their own determinations regarding the Project’s consistency with the 
General Plan or Sign Ordinance from an approvals standpoint.   

ER-2: This is a general statement. Specific points are addressed in the following responses. 

ER-3: The IS/MND was properly noticed under CEQA, including posting with the County Clerk with a 
review period from October 30, 2012 through November 19, 2012 and consideration at a public 
hearing before the Benicia Planning Commission on 11/29/2012. There are no additional CEQA 
requirements for public discussion or review. 
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ER-4: The proposed Project is the replacement of existing conventional billboards with digital 
billboards of the same size (within 2 inches difference) and in the same location and orientation. 
As demonstrated on page 18 of the IS/MND, with compliance with Outdoor Advertising 
Association of America guidelines, as is proposed, light levels expected from the digital 
billboard will be similar to light levels from existing conventional billboards (0.3 footcandles at 
250 feet compared to 0.256 footcandles, respectively). As discussed on that same page, 
increased illumination at residences, which are located over 500 feet away, would be negligible, 
both at night and during the day, and would not represent a significant environmental impact.   

ER-5: As noted on page 4 of the IS/MND, per California Department of Transportation regulations, the 
billboard “shall not include flashing, intermittent or moving lights…” Acceptable transitions can 
occur as often as every 4 seconds (8 seconds is proposed) and consist of one static message 
changing to a different static message with no movement or flashing. The proposed billboard is 
required to comply with applicable regulations.  

ER-6: Energy usage is discussed on page 48 of the IS/MND and found to result in a less than 
significant environmental impact. The Project is required to comply with electrical codes, 
including Title 24 efficiency standards.     

ER-7: Foggy or rainy conditions can scatter light. This can be observed as a perceived glow around 
lights in such conditions and could occur with the proposed digital billboards, as it would with 
lights on conventional billboards, streetlights, and other lighting. As recognized in this comment, 
these weather conditions also result in reduced visibility, i.e., while a glow could occur, the 
distance at which light would be seen is reduced as compared to clear weather conditions.  

 Visibility of the proposed billboard is not intrinsically an environmental impact, particularly in 
this circumstance where the proposed billboards are replacements in the same location as 
existing conventional billboards and the proposal would comply with highway safety 
regulations. This issue of light levels could potentially rise to the level of an environmental 
impact if it casts light on light-sensitive uses (which includes residences but not 
commercial/industrial sites) or impacts protected biological species. The closest residences are 
far enough away that there would be only negligible light increases at any residence under any 
weather conditions (page 18 of the IS/MND). Foggy and rainy conditions were identified as a 
potential issue for migrating birds’ attraction to billboard lighting. However, given the specifics 
of the billboard design and configuration of bird habitats in the area, the impact of illumination 
on biological resources was determined to be less than significant even under these conditions 
(pages 26 and 27 of the IS/MND).  

ER-8: This comment is incorrect. Any light, including light from LEDs, can be measured with a light 
meter, so long as it is bright enough to register on the meter. The discussion of nits versus 
footcandles or lux comes down to the difference between units of measurement and the concept 
of “luminance” versus “illuminance”. This is discussed briefly on page 18 of the IS/MND and a 
further description is provided below: 

 A conventional (non-LED) billboard has lights directed at it so we can see it at night. The 
illuminance from the lights bounces off the sign to reach your eye. Imagine directing a light of 
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the same intensity at a white wall and at a black wall – the white wall will look brighter to our 
eyes. With the same illuminance, a white wall will have a higher luminance than a black wall. 

 A “nit” is a unit of luminance – the perceived brightness of a surface that light is bouncing off 
of. This unit applies directly to conventional (non-LED) billboards as these are surfaces upon 
which light is reflected.  

 An LED billboard is made up of lights creating illuminance. There is no separate light source 
that bounces off a surface and therefore no measurement of luminance or nits. (The proposed 
LED billboard will have a light sensing device and software that will constantly adjust the 
brightness of the billboard as ambient light conditions change.) 

 A “footcandle” or “lux” is a unit of illuminance – the brightness of the light itself. This unit 
applies to LED billboards as these are made up of light and can also be used to measure ambient 
light conditions. (Footcandles and lux are competing units for the same measurement, like Feet 
and Meters for distance or Fahrenheit and Celsius for temperature.) 

 In summary, the light from LEDs is effectively measured with a light meter and a footcandle 
standard in variance to ambient light. This is the only effective way to measure what the viewer 
sees, whether from a conventional or LED billboard.  Measurement units are converted only to 
compare standards and guidelines for conventional billboards to those for LED billboards.      

ER-9: This is a question of approvals/agreement and not CEQA.  

ER-10: As noted at the top of page 42 of the IS/MND, the threshold for whether there would be 
environmental impacts related to public services includes the requirement that there be “adverse 
physical impacts,” such as the provision of new or physically altered government facilities or, 
again, physical impacts that could result from inability to provide adequate services such as 
police or fire protection. The potential for increased administrative time to oversee community 
advertising and contract performance would not be an environmental impact. 

ER-11: On the existing conventional billboards, advertisements are generally changed monthly by 
workers traveling to the site to change the printed surface. While a digital billboard would not be 
allowed to move or flash or otherwise draw increased attention (see response to comment ER-5), 
the display could be changed as frequently as every 8 seconds, allowing for additional 
advertisements that can be changed remotely.   

 The potential for traffic hazards is discussed in the IS/MND on pages 44 through 47, with the 
following included on page 47: “It should be noted that there are various studies supporting 
conflicting conclusions regarding safety of digital billboards and incidence of driver distraction. 
This analysis has been performed utilizing state and federal published studies and adopted 
regulations as the best information available at this time.”  

ER-12: This appears to be a summary statement. Specific points are addressed in the previous responses. 

ER-13: The proposed Project is the replacement of existing conventional billboards with digital 
billboards of the same size and in the same location and orientation. The size of these signs and 
blockage of views are existing conditions and not impact caused by the proposed changes. 
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Advertiser advantage is not an environmental issue. See response to comment ER-1 related to 
consistency. The environmental impacts of the proposed billboard replacements have been 
analyzed in the IS/MND. No changes to existing regulations are proposed or required to approve 
the Project. Therefore, there would be no change in the review process required for future 
separate similar projects and such a change was not analyzed in the CEQA document. 

ER-14: See response to comment ER-1 for discussion of consistency under CEQA.  

ER-15: This comment relates to the Project’s approval process. 

ER-16: See response to comment ER-3 for a discussion of the noticing, public review and hearing. 
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SECTION I:  INTRODUCTION AND BACKGROUND  
 
The Department of Transportation (Caltrans) manages the State Scenic Highway Program, 
provides guidance, and assists local government agencies, community organizations, and citizens 
with the process to officially designate scenic highways.  The following information includes 
background and criteria for the Scenic Highway Program, and describes nomination steps for the 
official designation of State and County Scenic Highways.  In addition, this guidance discusses 
compliance reviews and the revocation of scenic highway designations. 
 
Scenic Highway Program History 
 
In 1963, the State Legislature established the California Scenic Highway Program through Senate 
Bill 1467 (Farr). The bill declared:  
 

"The development of scenic highways will not only add to the pleasure of the residents of this 
State, but will also play an important role in encouraging the growth of the recreation and 
tourist industries upon which the economy of many areas of this State depend."  

 
Senate Bill 1467 added Sections 260 through 263 to the Streets and Highways Code.  In these 
statutes the State proclaims intent to:  
 

“establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the State highway system which, together with 
adjacent scenic corridors, require special conservation treatment."  (Scenic corridors consist of 
land that is visible from, adjacent to, and outside the highway right-of-way, and is comprised 
primarily of scenic and natural features.  Topography, vegetation, viewing distance, and/or 
jurisdictional lines determine the corridor boundaries.) 
 

Existing law provides Caltrans with full possession and control of all State highways.  This 
legislation places the Scenic Highway Program under the stewardship of Caltrans.  
 
The legislation further declares the intent of the State to assign responsibility for the regulation of 
land use and development along scenic highways to the appropriate State and local governmental 
agencies.  A county highway component was later added to the Scenic Highway Program in 
Section 154 of the Streets and Highways Code.  These and related statutes are located in 
Appendix A.  
 
Scenic Highway Program Features 
 
The following features characterize the program:  
 

 A State Scenic Highway System list of highways eligible to become, or designated as, 
official scenic highways.  Legislative action establishes and amends this list.  
 
 A process for the designation of official State or County Scenic Highways whereby cities 

and/or counties (hereafter referred to as local governing bodies) develop and implement a 
Corridor Protection Program containing five legislatively required elements, generally 
accepted as land use planning standards.  
 
 State and District Scenic Highway Coordinators who review and recommend eligible 

highways for official scenic highway designation to the Caltrans Director. 
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 Caltrans places scenic highway signs with the poppy logo along officially designated 
scenic routes (the California poppy serves as the logo for the California Scenic Highway 
Program).  
 
 A process for revoking official State or County Scenic Highway designations that no 

longer comply with the program requirements. 
 
 
SECTION II:  SCENIC HIGHWAY CRITERIA  
 
The goal of the California Scenic Highway Program is to preserve and enhance the natural beauty 
of California.  California contains several distinct landscape regions and the merits of a particular 
landscape are considered within the context of its own region.  Regardless of landscape region, 
the highway should traverse an area of outstanding scenic quality, containing striking views, 
flora, geology, or other unique natural attributes.  Therefore, Caltrans evaluates the merits of a 
nominated highway on how much of the natural landscape a traveler sees and the extent to which 
visual intrusions impact the "scenic corridor."  Visual intrusions may be natural or constructed 
elements, viewed from the highway, that adversely affect the scenic quality of a corridor.  
Adverse affects are characterized as minor, moderate, or major.  Visual intrusions are evaluated 
in the following manner:  
 

 The more pristine the natural landscape is and less affected by intrusions, the more likely 
the nominated highway will qualify as scenic.  
 
 Where intrusions have occurred, the less impact they have on an area's natural beauty, the 

more likely the nominated highway will qualify as scenic.  
 
 The extent to which intrusions dominate views from the highway will determine the 

significance of their impact on the scenic corridor.  
 
State highways nominated for scenic designation must first be on the statutory list of highways 
eligible for scenic designation in the State Scenic Highway System.  These highways are 
identified in Section 263 of the Streets and Highways Code (see Appendix A).  A process for 
adding eligible highways to the statutory list is described in Section III:  Obtaining Eligibility.  
County highways nominated for scenic designation that are believed to have outstanding scenic 
values are considered eligible and do not require any legislative action.  Both State and county 
highway nominations follow the same process and have the same requirements. 
 
Scenic highway nominations are evaluated using the following criteria: 
 

 The State or county highway consists of a scenic corridor that is comprised of a 
memorable landscape that showcases the natural scenic beauty or agriculture of 
California (see definition for ‘vividness’, under Section III:  Step 1, Visual Assessment). 
 
 Existing visual intrusions do not significantly impact the scenic corridor (see definitions 

for ‘intactness’ and ‘unity’ below, under Section III. Step 1:  Visual Assessment). 
 
 Demonstration of strong local support for the proposed scenic highway designation. 

 
 The length of the proposed scenic highway is not less than a mile and is not segmented. 
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When Caltrans determines the proposed scenic highway satisfies these qualifications, the local 
governing body, with citizen support, must adopt a program to protect the scenic corridor.  The 
zoning and land use along the highway must meet the State's legislatively required elements for 
scenic highway corridor protection as stated in Section IV:  Designation Process. 
 
 
SECTION III:  NOMINATION PROCESS  
 
Obtaining Eligibility 
 
A state route must be included on the list of highways eligible for scenic highway designation in 
Streets and Highways Code Section 263 (see Appendix A).  State routes not listed must be added 
before they can be nominated for official designation.  Additions and deletions can only be made 
through legislative action.  Short (less than a mile) or segmented routes are not recommended for 
inclusion in the State Scenic Highway System.  If several suitable routes within a jurisdiction are 
being considered, they may be incorporated by a single legislative action.  
 
It is advisable for the local governing body to consult with the Caltrans District Scenic Highway 
Coordinator to determine suitability for scenic designation before seeking legislative action.  
Location and contact information for Caltrans Scenic Highway Coordinators is in Appendix D. 
 
Eligible Scenic Highways 
 
Once a state route is in Streets and Highways Code Section 263, it may be nominated for official 
designation by the local governing body with jurisdiction over the lands adjacent to the proposed 
scenic highway.  The application to nominate eligible scenic highways for official designation 
requires the preparation of a visual assessment and Scenic Highway Proposal.  The proposal must 
include a letter of intent from the local governing body, topographic and zoning maps, and a 
narrative description of the scenic elements in the corridor that includes a discussion of any visual 
intrusions on scenic views.  Steps for completing the application are explained below.  A flow 
chart summarizing the process and procedure is in Appendix B.  The local governing body should 
contact the District Scenic Highway Coordinator before starting this process.  See Appendix D 
for contact information. 
 
STEP 1  
Visual Assessment 
 
The local governing body must prepare and submit a brief and concise visual assessment.  The 
visual assessment must identify scenic attributes and visual intrusions, as viewed from the 
highway, and describe how those characteristics contribute or detract from the overall quality of 
the corridor’s visual environment.  The local governing body should consult with the District 
Scenic Highway Coordinator prior to preparing the visual assessment.   
 
The visual assessment should include the following items for the proposed scenic highway: 
 

 Identification of major landscape segments that represent unique characteristics or that 
correspond to previously named places or districts. 

 
 An inventory of the natural landscape such as landforms, vegetation, water features. 
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 A description of visual intrusions and length of impact.  Not more then one-quarter of the 
proposed scenic highway should be impacted by visual intrusions.  For a mile segment, 
“one-quarter” is calculated either as 1/4 of a mile impacted by continuous intrusions on 
one or both sides of the highway, or intrusions occurring on one or the other side of the 
highway totaling 1/4 of a mile.  Examples of visual intrusions are provided in Appendix 
E. 

 
 Photo-images or other supporting graphics. 

 
California contains several distinct landscape regions and the merits of a particular landscape are 
considered within the context of its own region.  However, the highway should traverse an area of 
outstanding scenic quality, containing striking views, flora, geology, and other unique natural 
attributes.  
 
The visual assessment should use the following terms in discussing visual quality of the proposed 
scenic highway:  
 

 Vividness - The extent to which the landscape is memorable.  This is associated with the 
distinctiveness, diversity and contrast of visual elements.  A vivid landscape makes an 
immediate and lasting impression on the viewer.  
 
 Intactness - The integrity of visual order in the landscape and the extent to which the 

natural landscape is free from visual intrusions. 
 
 Unity - The extent to which visual intrusions are sensitive to and in visual harmony with 

the natural landscape.  
 
STEP 2  
Consultation with Caltrans 
 
The local governing body must discuss and field review the visual assessment of the proposed 
scenic highway with the District Scenic Highway Coordinator before proceeding to Step 3. 
 
STEP 3 
Scenic Highway Proposal 
 
The local governing body must prepare a Scenic Highway Proposal that consists of the following: 
 

A. Letter of intent – The local governing body must submit a current letter of intent to seek 
official scenic highway designation.  When more than one governing body is involved, a joint 
letter of intent may be submitted.  The letter should cite the reason(s) (e.g., scenic protection, 
tourism) for seeking official scenic highway designation. 
 
B. Topographic map and map overlay – A two-part mapping procedure is required to 
illustrate the visual quality of the proposed scenic highway.  

 
A topographic map (USGS or comparable) should show the proposed scenic corridor 
boundaries and scenic highway limits.  The map should show natural features in the 
landscape such as landforms, water, and vegetative cover. 
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The map overlay should be colored to indicate where minor, moderate, and major 
intrusions (see definitions and colors below) are visible from the highway.  These colored 
intrusions should correspond and be identified by state highway post-mile designations.  As 
an alternative to the map overlay, the topographic map may be colored to indicate the level 
of intrusions.  Examples of intrusions are in Appendix E. 
 

Minor intrusions are those that are somewhat but not entirely compatible with the 
landscape or are of recognized cultural or historical significance.  Color these yellow. 

 
Moderate intrusions are those that are not well integrated into the landscape and 
yet do not dominate the landscape or obstruct scenic views.  Color these orange. 

 
Major intrusions are those that dominate the landscape, degrade or obstruct scenic 
views.  Color these red. 

 
C. Zoning map - A zoning map should delineate the scenic corridor and show existing and 
allowable land uses. 
 
D. Narrative - A complete description of the elements that makes the route scenic, including 
natural features, structures of historical significance and other scenic resources that are visible 
from the highway.  The narrative should describe the types of visual intrusions such as 
buildings, unsightly land uses, and noise barriers, and the percentage for minor, moderate, or 
major intrusions impacting the highway.  In addition, provide a description of present zoning 
and planned zoning changes for lands in the scenic corridor.  Include photo-images and other 
supporting graphics. 
 
To calculate the percentage of the highway impacted by visual intrusions, determine the 
highway length impacted by each intrusion and divide it by the total mileage of the proposed 
scenic highway in one direction.  When intrusions occur on both sides of the highway at the 
same location, measure and select only the more prominent intrusion (e.g., major over 
moderate, moderate over minor) for calculating length and percentage.  As an example, when 
a 5-mile segment of proposed scenic highway has a 1/2-mile section that is impacted by 
moderate intrusions on one side and minor intrusions on the other, then it should be noted that 
approximately ten percent of the roadway is impacted by moderate intrusions.   
 

The Scenic Highway Proposal should be placed on the agenda at a public meeting to allow public 
input at the beginning of the project.  Include letters of support for the proposal from the public and 
other interested parties. 
 
Examples of Scenic Highway Proposals are available on the Scenic Highways webpage at:   
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 4 
Caltrans Review of Scenic Highway Proposal  
 

 Following completion of the Scenic Highway Proposal, the local governing body submits 
1 electronic copy and 3 hard copies to the District Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator forwards a copy of the proposal to the State 

Scenic Highway Coordinator for concurrent review.  The proposal is reviewed for 
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completeness and accuracy, and to ensure it complies with Section II:  Scenic Highway 
Criteria. 

 
 The District Scenic Highway Coordinator provides comments to the local governing 

body, including those by the State Scenic Highway Coordinator, for incorporating into 
the proposal. 

 
 After the final package is accepted and the Scenic Highway Coordinators determine the 

route meets scenic highway criteria, the District Scenic Highway Coordinator directs the 
local governing body to begin the next step; preparation and adoption of the Corridor 
Protection Program as described in Section IV:  Designation Process. 

 
 
SECTION IV:  DESIGNATION PROCESS 
 
STEP 1 
Corridor Protection Program 
 
This step requires the local governing body to develop and adopt protection measures in the form 
of ordinances, zoning, and/or planning policies that apply to the area of land within the scenic 
corridor (see definition in Section I:  Scenic Highway Program History).  When there is more 
than one governing body involved, each jurisdiction shall jointly submit protection measures.  
Such ordinances and/or policies may already exist.  They should be assembled in an easy-to-read 
format and arranged under the headings of the five legislatively required elements1 listed below.  
They should be written in sufficient detail to avoid broad discretionary interpretation and 
demonstrate a concise strategy to effectively maintain the scenic character of the corridor.  An 
effective protection program ensures that activities within the scenic corridor are compatible with 
scenic resource protection and consistent with community values, while still allowing appropriate 
development. 
 
The five legislatively required elements of corridor protection2 are: 
 

1) Regulation of land use and density of development (i.e., density classifications and types of 
allowable land uses),  
 
2) Detailed land and site planning (i.e., permit or design review authority and regulations for 
the review of proposed developments),  
 
3) Control of outdoor advertising (i.e., prohibition of off-premise advertising signs3 and 
control of on-premise advertising signs),  
 
4) Careful attention to and control of earthmoving and landscaping (i.e., grading ordinances, 
grading permit requirements, design review authority, landscaping and vegetation 
requirements), and  
 

                                                           
1 See Appendix A, Section 261 of the Streets and Highways Code, Planning and Design Standards. 
2 For additional requirements on scenic highways see Appendix A, Section 320 of the Public Utilities Code, 
Undergrounding of Electric and Communication Distribution Facilities near State Scenic Highways. 
3 See Appendix A, Section 5440.1 of the Business and Professions Code, Outdoor Advertising Act. 
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5) The design and appearance of structures and equipment (i.e., design review authority and 
regulations for the placement of utility structures, microwave receptors, wireless 
communication towers, etc.). 

 
Examples of Corridor Protection Programs are available on the Scenic Highways webpage at: 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 2 
Public Participation  
 
Public participation is important for the preparation of a Corridor Protection Program. Affected 
property owners, local citizens' committees, environmental groups and other stakeholders who 
might be impacted or interested in the proposed designation should be involved as early as 
possible to afford ample time for review and comment before official action is taken.  Direct 
notification of affected parties by the local governmental body is strongly suggested.  Effective 
citizen participation results in a protection program that meets local desires and reduces the 
probability of controversy. 
 
STEP 3 
Caltrans Review of Corridor Protection Program 
 
Following adoption of the Corridor Protection Program, the local governing body(s) submits a 
request for official designation to the District Scenic Highway Coordinator.  The submittal must 
include 1 electronic version and 3 hard copies of each: 
 

 The adopted Corridor Protection Program, arranged under the headings of the five 
legislatively required elements, 
 
 A brief description of the process employed for public participation, and 

 
 Evidence of protection program adoption such as official resolution, copy of local 

ordinances, or planning policies. 
 
The Corridor Protection Program is reviewed as follows: 
 

 The District Scenic Highway Coordinator forwards a copy of the Corridor Protection 
Program to the State Scenic Highway Coordinator for concurrent review.  The  
coordinators check for compliance with the five legislatively required elements and 
indicate to the local governing body any deficiencies of the Corridor Protection Program. 

 
 After receiving an acceptable submittal that includes any deficiency corrections, the 

District Scenic Highway Coordinator submits a recommendation for official designation 
to the Caltrans District Director for concurrence. 

 
 Upon District Director concurrence, a recommendation to designate the route is 

submitted to the State Scenic Highway Coordinator.  If the State Scenic Highway 
Coordinator concurs with the District recommendation, then a final recommendation to 
designate the route is submitted to the Caltrans Director for approval. 
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STEP 4 
Official Designation of Scenic Highways 
 
If the Caltrans Director approves the scenic highway recommendation, the route becomes an 
official State Scenic Highway.  In the case of a recommendation to designate a county highway, 
the Director authorizes the county to designate the highway as an official County Scenic 
Highway.  State and County Scenic Highways are on the Caltrans scenic highway map and 
included with other information made available to the public.   
 
 
SECTION V:  SCENIC HIGHWAY SIGNS 
 
Upon official designation, Caltrans places and maintains scenic highway signs on State Scenic 
Highways.  For County Scenic Highways the District, at its discretion, furnishes scenic highway 
signs to the county at no cost.  The county is responsible for the installation and maintenance of 
these signs.  Standards for scenic highway signing are published in the Manual of Uniform Traffic 
Control Devices (MUTCD) California Supplement and include guidance for: 
 

 

Posting G30 scenic highway signs (48" x 26"), when 
appropriate, with the words "scenic route," to identify 
routes that have been designated as official State Scenic 
Highways.  The sign is installed on the right at the 
beginning of the scenic route.  A standard sign indicating, 
"begin" (26" x 12") may be used with this sign. 

 

 

Posting G30A scenic highway signs (12" x 18" or 18" x 
27") at beginning, end and/or intermittent locations on the 
State Scenic Highway.  These signs are posted below and 
on the same post as the route shields.  On conventional 
highways, these signs will be installed at important urban 
and rural intersections and at three- to five-mile intervals in 
rural areas.  G30C signs indicating "begin" (26" x 12") 
and/or G30D signs indicating "end" (18" x 12") may be 
used in combination with these signs. 

 

 

Posting G30B five-sided scenic 
highway signs (18" x 18" or 24"x 
24") at beginning and/or 
intermittent locations on the 
County Scenic Highway. 

 
All requests for new or replacement signs must be ordered and approved by the Caltrans District 
Traffic Engineer.  
 
 
SECTION VI:  COMPLIANCE REVIEW 
 
The degree to which a Corridor Protection Program is successful depends on enforcement of the 
protection measures.  This requires that the District Scenic Highway Coordinator remains familiar 
with the requirements of the protection program and any significant visual changes to the 
corridor.  Caltrans is authorized by statute to revoke an official scenic highway designation if it 
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determines that the Corridor Protection Program or the scenic quality of the corridor is no longer 
in compliance. 
 
Caltrans defines non-compliance for a Corridor Protection Program as a program that: 
 

 No longer complies with the five legislatively required elements under Section 261 of the 
Streets and Highways Code, or 
 
 No longer affords protection because required elements have been amended or changed, 

or 
 
 No longer is being enforced by the local governing body. 

 
Non-compliance for scenic quality is defined as a route or route segment that has been 
significantly degraded due to visual intrusions. 
 
To maintain the consistency and integrity of the California Scenic Highway Program, Caltrans 
conducts a compliance review of each designated scenic highway and its Corridor Protection 
Program every five years, or more often if the corridor has significant scenic degradation issues.  
The District Scenic Highway Coordinator initiates this effort and conducts a field review to assess 
the effectiveness of the route’s protection program.  At this time the local governing body(s) is 
asked to provide a copy of the protection program, that includes any amendments or updates, 
approved variances or exceptions that are relevant.  If the local governing body chooses to forego 
this review it may request, by letter of intent, revocation of the scenic highway designation.  For 
the complete process under this circumstance see Section VII:  Revocation Process. 
 
If it is determined that no scenic degradation or protection program infractions exist, or if 
infractions have been identified and are resolved, the District Scenic Highway Coordinator 
informs the State Scenic Highway Coordinator and certifies route compliance.  When protection 
program infractions are identified, the District Scenic Highway Coordinator will notify the local 
governing body(s) to discuss a possible resolution.  The local governing body(s) will be given a 
period of one year from the date of notification to remedy the infraction(s).  The District Scenic 
Highway Coordinator documents the protection program infractions and whether or not they are 
resolved. 
 
 
SECTION VII:  REVOCATION PROCESS 
 
Initiated by Caltrans 
 

 When significant scenic degradation has occurred or when there are protection program 
infractions that cannot be resolved, the District Scenic Highway Coordinator informs the 
State Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator prepares the appropriate documentation and, 

with concurrence from the District Director, notifies the local governing body of the 
Department’s intent to revoke the scenic highway designation. 

 
 Following a meeting between the District and the local governing body to discuss this 

action, the District Scenic Highway Coordinator submits a recommendation for 
revocation to the State Scenic Highway Coordinator. 
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 If the State Scenic Highway Coordinator concurs with the District recommendation, then 
a final recommendation for revocation is submitted to the Caltrans Director for approval. 

 
 The Director makes the final decision to revoke the scenic highway designation.  If the 

Director approves revocation, the local governing body(s) receives official notification of 
this action.  Caltrans removes scenic highway signs along the route and references in 
maps and other program materials. 

 
 For County Scenic Highways the Director rescinds authority of the county to designate 

the highway as scenic and officially requests that the county remove the scenic highway 
signs along the route.  References in maps and other program materials are removed. 

 
 The appropriate portions of these State and county routes are no longer considered 

eligible and the local governing body (s) is no longer required to maintain its Corridor 
Protection Program. 

 
Initiated by Local Governing Body 
 

 A local governing body may request that Caltrans revoke a scenic highway designation 
within its jurisdiction at any time.  The revocation proposal should be placed on the 
agenda at a public meeting to allow public input. 

 
 A letter of intent by the local governing body must be submitted to the District Scenic 

Highway Coordinator.  When more than one governing body is responsible for the scenic 
highway, a joint letter must be submitted.  The letter should cite the reason(s) for the 
jurisdiction’s desire to revoke the scenic highway designation. 

 
 The District Scenic Highway Coordinator informs the Caltrans District Director and 

forwards the request, including documentation, to the State Scenic Highway Coordinator. 
 
 After receiving the revocation request the State Scenic Highway Coordinator reviews and 

then forwards it to the Caltrans Director for approval. 
 
 The Director approves the revocation and officially notifies the local governing body(s).  

Caltrans removes scenic highway signs along the State routes and for county routes 
requests that the county remove its scenic highway signs.  References in maps and other 
program materials are removed. 

 
 
SECTION VIII:  CONFLICT RESOLUTION PROCESS 
 
The Chief, Division of Design facilitates the resolution of Department or external conflicts 
regarding scenic highway designation or revocation proposals.  Conflicts may arise from 
opposing recommendations between the District and the Landscape Architecture Program (LAP) 
for scenic highway designation or revocation proposals.  Similarly, a local governing body may 
not agree with the Department’s position on the merits of a designation or revocation proposal.  
The elevation of a conflict to the Chief, Division of Design, should be done only after both parties 
have consented to this course of action and all reasonable efforts have been made to reach 
agreement at the lowest level possible.  Elevation of the issue should occur in a timely manner. 
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Initiated by Caltrans 
 
For internal Department conflicts, issues are documented in memorandum form and forwarded to 
the Chief, Division of Design for discussion.  The District and LAP describe their opposing 
positions in this memo, and provide the appropriate background, discussion, time factor, and 
recommendation.  The Chief, Division of Design facilitates a meeting between the District and 
LAP representatives, and ensures that each party make a concerted effort to reach a consensus.  If 
consensus cannot be reached, the Chief Engineer reviews the issue and determines the 
Department’s official position for designation or revocation.  The goal is to provide a unified 
Department response to the local jurisdiction for designation or revocation proposals. 
 
Initiated by Local Governing Body 
 
When the local governing body does not agree with the Department’s position regarding scenic 
highway designation or revocation proposals, it requests a meeting with the Chief, Division of 
Design.  The Chief, Division of Design facilitates a meeting between the local agency and the 
Department’s representatives.  Each party presents their case, and after careful consideration of 
this information, including scenic highway program guidance and statutes, the Chief, Division of 
Design recommends a resolution.  If the local governing body does not agree to the resolution 
then they may submit an appeal to the Chief Engineer for reconsideration.  The Chief Engineer 
reviews the appeal and makes a final determination on recommending scenic highway 
designation or revocation to the Director.  If a revocation recommendation is forwarded to the 
Director for approval, full disclosure of any opposition by the local governing body is included. 
 
 
SECTION IX:  MISCELLANEOUS 
 
Route Realignments and Relocation 
 
When a route is realigned from its original location, scenic designation or eligibility status is not 
automatically carried over to the new location.  A route may be eligible for designation when the 
new alignment is within the same corridor, or when the alignment is outside of the existing 
corridor and in an area of outstanding scenic quality.  Scenic designation may be transferred if the 
new alignment remains within the protected scenic corridor.  The Caltrans District Scenic 
Highway Coordinator makes these determinations with concurrence from the State Scenic 
Highway Coordinator. 
 
Undergrounding of Utility Lines 
 
Section 320 of the California Public Utilities Code requires the undergrounding of all new or 
relocated electric and communication distribution facilities within 1,000 feet of any highway 
designated an official scenic highway and visible from that highway where feasible.  Appendix A 
provides the full text of Section 320.  Copies of the Public Utilities Commission's Order and 
Court Decisions Relating to Section 320 are available from the Caltrans District Scenic Highway 
Coordinator, and provide more detail on utility undergrounding.  The California Public Utilities 
Commission makes final determinations regarding exceptions to undergrounding utilities. 
 
 
 

VIII.D.186



     

12  

Effects of Official Designation on Highway Construction, Emergency Repairs and 
Maintenance Activities 
 
Highway construction and emergency repairs proposed on designated State Scenic Highways are 
evaluated for visual impact to scenic views as part of the environmental process.  If impacts 
occur, then appropriate mitigation measures are necessary.  Generally, the designation of a route 
as an official scenic highway does not substantially alter the type of project proposed but it may 
limit the use of statutory or categorical exemption from the California Environmental Quality 
Act4 (CEQA). 
 
Caltrans works with appropriate agencies to ensure the protection of scenic corridors to the 
maximum extent feasible.  It identifies impacts to scenic corridors such as degradation and 
obstruction of scenic views as an integral part of its project planning, project development and 
maintenance operations. 

                                                           
4 See Appendix A, Public Resources Code Sections 21080.33 and 21084(b) 
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APPENDIX A 
 
STATUTES RELATING TO THE CALIFORNIA STATE SCENIC 
HIGHWAY PROGRAM 
 
STREETS AND HIGHWAY CODE 
Division 1, Chapter 2, Article 2.5 
 
260. LEGISLATIVE INTENT 
It is the intent of the Legislature in designating certain portions of the state highway system as state scenic 
highways to establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the state highway system which, together with the adjacent 
scenic corridors, require special scenic conservation treatment. It is further declared to be the intent of the 
Legislature in designating such scenic highways to assign responsibility for the development of such scenic 
highways and for the establishment and application of specific planning and design standards and 
procedures appropriate thereto and to indicate, in broad statement terms, the location and extent of routes 
and areas requiring continuing and careful coordination of planning, design, construction, and regulation of 
land use and development, by state and local agencies as appropriate, to protect the social and economic 
values provided by the State's scenic resources.  
 
261. PLANNING AND DESIGN STANDARDS; COMPLETE HIGHWAY 
The department shall establish and apply pertinent planning and design standards for development of 
official scenic highways. In establishing and applying such standards for, and undertaking the development 
of official scenic highways, the department shall take into consideration the concept of the "complete 
highway," which is a highway which incorporates not only safety, utility, and economy, but also beauty. 
The department shall also take into consideration in establishing such standards that, in a "complete 
highway," pleasing appearance is a consideration in the planning and design process. In the development of 
official scenic highways, the department shall give special attention both to the impact of the highway on 
the landscape and to the highway's visual appearance. The standards for official scenic highways shall also 
require that local governmental agencies have taken such action as may be necessary to protect the scenic 
appearance of the scenic corridor, the band of land generally adjacent to the highway right-of-way, 
including, but not limited to, (1) regulation of land use and intensity (density) of development; (2) detailed 
land and site planning; (3) control of outdoor advertising; (4) careful attention to and control of 
earthmoving and landscaping; and (5) the design and appearance of structures and equipment.  
 
262. DESIGNATION OF SCENIC HIGHWAYS 
Whenever the department determines that the corridor protection program for any state highway in the state 
scenic highway system established by this article has been implemented by local governmental agencies 
and a plan and program has been developed by the department for bringing the highway up to the standards 
for official scenic highways established by the department, including the concept of the "complete 
highway," as described in Section 261, the department shall designate the highway as an official state 
scenic highway and shall so indicate the highway in any publications of the department or in any maps 
which are issued by the department to the public.  
 
The department shall cause appropriate signs to be placed and maintained along the portions of the state 
scenic highway system which the department has designated as official state scenic highways that indicate 
that the highways are official state scenic highways.  
 
If at any time the department determines that the corridor protection program of local governmental 
agencies, with respect to any highway which has been designated as an official state scenic highway, no 
longer adequately carries out responsibility of the local governmental agencies for the protection of the 
scenic corridor, it may revoke the designation of the highway as an official state scenic highway and 
remove the signs which so indicate the highway.  
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262.1 LOCATION AND CONSTRUCTION OF NEW DISTRICT FACILITY OF LOCAL 
AGENCY WITHIN SCENIC CORRIDOR; APPROVAL 
A local agency as defined in subdivision (c) of Section 65402 of the Government Code, shall coordinate its 
planning with, and obtain the approval from, the appropriate local planning agency on the location and 
construction of any new district facility that would be within the scenic corridor of any state scenic 
highway.  
 
263. SCENIC HIGHWAY SYSTEM; ESTABLISHMENT; COMPOSITION 
The state scenic highway system is hereby established and shall be composed of the highways specified in 
this article. The highways listed in Sections 263.1 to 263.8, inclusive are either eligible for designation as 
state scenic highways or have been so designated. 

 
263.1 THE STATE SCENIC HIGHWAY SYSTEM SHALL INCLUDE: 
Routes 28, 35, 38, 52, 53, 62, 74, 75, 76, 89, 96, 97, 127, 150, 151, 154, 156, 158, 161, 173, 197, 199, 203, 
209, 221, 236, 239, 243, 247, 254, and 330 in their entirety.  
 
263.2 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 1 TO 4 
The state scenic highway system shall also include: 

•Route 1 from:  (a) Route 5 south of San Juan Capistrano to Route 19 near Long Beach, (b) Route 
187 near Santa Monica to Route 101 near El Rio, (c) Route 101 at Las Cruces to Route 246 near 
Lompoc, (d) Route 227 south of Oceano to Route 101 near Pismo Beach, (e) Route 101 near San 
Luis Obispo to Route 35 near Daly City, (f) Route 35 in San Francisco to Route 101 near the 
approach to the Golden Gate Bridge in San Francisco, (g) Route 101 near Marin City to Route 101 
near Leggett. 

•Route 2 from Route 210 in La Canada Flintridge to Route 138 via Wrightwood. 
•Route 3 from:  (a) Route 36 near Peanut to Route 299 near Douglas City, (b) Route 299 near 
Weaverville to Montague. 

•Route 4 from:  (a) Route 160 near Antioch to Route 84 near Brentwood, (b) Route 49 near Angels 
Camp to Route 89. 

 
263.3 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 5, 8 TO 10, 12, 14 TO 18, 20, 24, 25, 
27, 29, 30, 33 AND 36 
The state scenic highway system shall also include: 

•Route 5 from:  (a) The international boundary near Tijuana to Route 75 near the south end of San 
Diego Bay, (b) San Diego opposite Coronado to Route 74 near San Juan Capistrano, (c) Route 210 
near Tunnel Station to Route 126 near Castaic, (d) Route 152 west of Los Banos to Route 580 near 
Vernalis, (e) Route 44 near Redding to the Shasta Reservoir, (f) Route 89 near Mt. Shasta to Route 
97 near Weed, (g) Route 3 near Yreka to the Oregon state line near Hilts. 

•Route 8 from Sunset Cliffs Boulevard in San Diego to Route 98 near Coyote Wells. 
•Route 9 from:  (a) Route 1 near Santa Cruz to Route 2 near Boulder Creek, (b) Route 236 near 
Boulder Creek to Route 236 near Waterman Gap, (c) Route 236 near Waterman Gap to Route 35, 
(d) Saratoga to Route 17 near Los Gatos, (e) Blaney Plaza in Saratoga to Route 35. 

•Route 10 from Route 38 near Redlands to Route 62 near Whitewater. 
•Route 12 from Route 101 near Santa Rosa to Route 121 near Sonoma. 
•Route 14 from Route 58 near Mojave to Route 395 near Little Lake. 
•Route 15 from:  (a) Route 76 near the San Luis Rey River to Route 91 near Corona, (b) Route 58 
near Barstow to Route 127 near Baker. 

•Route 16 from Route 20 to Capay. 
•Route 17 from Route 1 near Santa Cruz to Route 9 near Los Gatos. 
•Route 18 from Route 138 near Mt. Anderson to Route 247 near Lucerne Valley. 
•Route 20 from:  (a) Route 1 near Fort Bragg to Route 101 near Willits, (b) Route 101 near Calpella 
to Route 16, (c) Route 49 near Grass Valley to Route 80 near Emigrant Gap. 

•Route 24 from the Alameda-Contra Costa county line to Route 680 in Walnut Creek. 
•Route 25 from Route 198 to Route 156 near Hollister. 
•Route 27 from Route 1 to Mulholland Drive. 
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•Route 29 from:  (a) Route 37 near Vallejo to Route 221 near Napa, (b) The vicinity of Trancas 
Street in northwest Napa to Route 20 near Upper Lake. 

•Route 30 from Route 330 near Highland to Route 10 near Redlands. 
•Route 33 from:  (a) Route 101 near Ventura to Route 150, (b) Route 150 to Route 166 in Cuyama 
Valley, (c) Route 198 near Coalinga to Route 198 near Oilfields. 

•Route 36 from:  (a) Route 101 near Alton to Route 3 near Peanut, (b) Route 89 near Morgan 
Summit to Route 89 near Deer Creek Pass. 

 
263.4 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 37, 39 TO 41, 44, 46, 49, 50, 57, 58, 
68, 70 AND 71 
The state scenic highway system shall also include: 

•Route 37 from:  (a) Route 251 near Nicasio to Route 101 near Novato, (b) Route 101 near Ignacio 
to Route 29 near Vallejo. 

•Route 39 from Route 210 near Azusa to Route 2. 
•Route 40 from Barstow to Needles. 
•Route 41 from:  (a) Route 1 near Morro Bay to Route 101 near Atascadero, (b) Route 46 near 
Cholame to Route 33, (c) Route 49 near Oakhurst to Yosemite National Park. 

•Route 44 from Route 5 near Redding to Route 89 near Old Station. 
•Route 46 from:  (a) Route 1 near Cambria to Route 101 near Paso Robles, (b) Route 101 near Paso 
Robles to Route 41 near Cholame. 

•Route 49 from:  (a) Route 41 near Oakhurst to Route 120 near Moccasin, (b) Route 120 to Route 20 
near Grass Valley, (c) Route 20 near Nevada City to Route 89 near Sattley. 

•Route 50 from Route 49 near Placerville to the Nevada state line near Lake Tahoe. 
•Route 57 from Route 90 to Route 60 near Industry. 
•Route 58 from Route 14 near Mojave to Route 15 near Barstow. 
•Route 68 from Monterey to Route 101 near Salinas. 
•Route 70 from Route 149 near Wicks Corner to Route 83 north of Corona. 
•Route 71 from Route 91 near Corona to Route 83 north of Corona. 

 
263.5 ADDITIONAL INCLUSIONS; PORTIONS OF  ROUTES 78 TO 80, 84, 88, 91, 92 AND 94 
The state scenic highway system shall also include: 

•Route 78 from Route 79 near Santa Ysabel to Route 86 passing near Julian. 
•Route 79 from:  (a) Route 8 near Descanso to Route 78 near Julian, (b) Route 78 near Santa Ysabel 
to Route 371 near Aguanga. 

•Route 80 from:  (a) Route 280 near First Street in San Francisco to Route 61 in Oakland, (b) Route 
20 near Emigrant Gap to the Nevada state line near Verdi,  Nevada. 

•Route 84 from Route 238 to Route 680 near Sunol. 
•Route 88 from Route 49 in Jackson to the Nevada state line via Pine Grove, Silver Lake, and 
Kirkwood. 

•Route 91 from Route 55 near Santa Ana Canyon to Route 15 near Corona. 
•Route 92 from Route 1 near Half Moon Bay to Route 280 near Crystal Springs Lake. 
•Route 94 from Route 125 near Spring Valley to Route 8 west of Jacumba. 

 
263.6 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 101, 108, 111, 116, 118, 120, 121, 125 
AND 126 
The state scenic highway system shall also include: 

•Route 101 from:  (a) Route 27 (Topanga Canyon Road) to Route 46 near Paso Robles, (b) Route 
156 near Prunedale northeasterly to Route 156, (c) A point in Marin County opposite San Francisco 
to Route 1 near Marin City, (d) Route 37 near Ignacio to Route 37 near Novato, (e) Route 20 near 
Calpella to Route 20 near Willits, (f) Route 1 near Leggett to Route 199 near Crescent City, (g) 
Route 197 near Fort Dick to the Oregon state line. 

•Route 108 from Route 49 near Sonora to Route 395. 
•Route 111 from:  (a) Bombay Beach in Salton Sea State Park to Route 195 near Mecca, (b) Route 
74 near Palm Desert to Route 10 near Whitewater. 

•Route 116 from Route 101 near Cotati to Route 1 near Jenner. 
•Route 118 from Route 23 to DeSoto Avenue near Browns Canyon. 
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•Route 120 from:  (a) Route 49 near Chinese Camp to Route 49 near Moccasin, (b) The east 
boundary of Yosemite National Park to Route 395 near Mono Lake. 

•Route 121 from:  (a) Route 37 near Sears Point to Route 12 near Sonoma, (b) Route 221 near Napa 
State Hospital to near the vicinity of Trancas Street in northeast Napa. 

•Route 125 from Route 94 near Spring Valley to Route 8 near La Mesa. 
•Route 126 from Route 150 near Santa Paula to Route 5 near Castaic. 

 
263.7 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 138 TO 140, 142, 146, 152, 160, 163, 166, 168, 
174, 178, 180, 190 AND 266 
The state scenic highway system shall also include: 

•Route 138 from Route 2 near Wrightwood to Route 18 near Mt. Anderson. 
•Route 139 from Route 299 near Canby to the Oregon state line near Hatfield. 
•Route 140 from Route 49 at Mariposa to Yosemite National Park near El Portal. 
•Route 142 from the Orange-San Bernardino county line to Peyton Drive. 
•Route 146 from Pinnacles National Monument to Route 25 in Bear Valley. 
•Route 152 from:  (a) Route 1 to the Santa Clara county line at Hecker Pass, (b) Route 156 near San 
Felipe to Route 5. 

•Route 160 from Route 4 near Antioch to Sacramento. 
•Route 163 from Ash Street in San Diego to Route 8. 
•Route 166 from Route 101 near Santa Maria to Route 33 in Cuyama Valley. 
•Route 168 from:  (a) Route 65 near Clovis to Huntington Lake, (b) Camp Sabrina to Route 395, (c) 
Route 395 at Big Pine to Route 266 at Oasis. 

•Route 174 from the Bear River to the Grass Valley city limits. 
•Route 178 from the east boundary of Death Valley National Monument to Route 127 near 
Shoshone.  

•Route 180 from:  (a) Route 65 near Minkler to General Grant Grove section of Kings Canyon 
National Park, (b) General Grant Grove section of Kings Canyon National Park to Kings Canyon 
National Park boundary near Cedar Grove. 

•Route 190 from Route 65 near Porterville to Route 127 near Death Valley Junction. 
•Route 266 from the Nevada state line easterly of Oasis to Route 168 at Oasis. 

 
263.8 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 198, 210, 215, 251, 280, 299, 395, 580 
AND 680 
The state scenic highway system shall also include: 

•Route 198 from:  (a) Route 101 near San Lucas to Route 33 near Coalinga, (b) Route 33 near 
Oilfields to Route 5, (c) Route 99 near Goshen to the Sequoia National Park line. 

•Route 210 from Route 5 near Tunnel Station to Route 134. 
•Route 215 from Route 74 near Romoland to Route 74 near Perris. 
•Route 251 from Route 37 near Nicassio to Route 1 near Point Reyes Station. 
•Route 280 from Route 17 in Santa Clara County to Route 80 near First Street in San Francisco. 
•Route 299 from:  (a) Route 101 near Arcata to Route 96 near Willow Creek, (b) Route 3 near 
Weaverville to Route 5 near Redding, (c) Route 89 near Burney to Route 139 near Canby. 

•Route 395 from Route 14 near Little Lake to Route 89 near Coleville. 
•Route 580 from Route 5 southwest of Vernalis to Route 80. 
•Route 680 from the Santa Clara-Alameda county line to Route 24 in Walnut Creek. 
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STREETS AND HIGHWAYS CODE   
Division 1, Chapter 1, Article 3 
 
154. COUNTY SCENIC HIGHWAYS; ENCOURAGEMENT; DESIGNATION; REVOCATION 
OF DESIGNATION 
The department shall encourage the construction and development by counties of portions of the county 
highways as official county scenic highways and may furnish to the counties any information or other 
assistance which will aid the counties in the construction or development or such scenic highways. 
Whenever the department determines that any county highway meets the minimum standards prescribed by 
the department for official scenic highways, including the concept of the “complete highway,” as described 
in Section 261, it may authorize the county in which the highway is located to designate the highway as an 
official county scenic highway and the department shall so indicate the highway in publications of the 
department and in any maps which are prepared by the department for distribution to the public which 
show the highway. 
 
If the department determines that any county highway which has been designated as an official county 
scenic highway no longer meets the minimum standards prescribed by the department for official scenic 
highways, it may, after notice to the county and a hearing on the matter, if requested by the county, revoke 
the authority of the county to designate the highway as an official county scenic highway. 
 
 
PUBLIC UTILITIES CODE  
Division 1, Part 1, Chapter 2 
 
320. UNDERGROUNDING OF ELECTRIC AND COMMUNICATION DISTRIBUTION 
FACILITIES NEAR STATE SCENIC HIGHWAYS 
 
The Legislature hereby declares that it is the policy of this State to achieve, whenever feasible and not 
inconsistent with sound environmental planning, the undergrounding of all future electric and 
communication distribution facilities which are proposed to be erected in proximity to any highway 
designated a state scenic highway pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of 
Division 1 of the Streets and Highways Code and which would be visible from such scenic highways if 
erected above ground. The commission shall prepare and adopt by December 31, 1972, a statewide plan 
and schedule for the undergrounding of all such utility distribution facilities in accordance with the 
aforesaid policy and the policy and the rules of the commission relating to the undergrounding of facilities.  
 
The commission shall coordinate its activities regarding the plan with local governments and planning 
commissions concerned.  
 
The commission shall require compliance with the plan upon its adoption.  
 
This section shall not apply to facilities necessary to the operation of any railroad. 
 
 
PUBLIC RESOURCES CODE  
California Environmental Quality Act (CEQA) 
Chapter 2.6: General 
 
21080.33. EMERGENCY PROJECTS TO MAINTAIN, REPAIR OR RESTORE EXISTING 
HIGHWAYS; APPLICATION OF DIVISION; EXCEPTIONS (TO CEQA) 
 
This division does not apply to any emergency project undertaken, carried out, or approved by a public 
agency to maintain, repair, or restore an existing highway, as defined in Section 360 of the Vehicle Code, 
except for a highway designated as an official state scenic highway pursuant to Section 262 of the Streets 
and Highways Code, within the existing right-of-way of the highway, damaged as a result of fire, flood, 
storm, earthquake, land subsidence, gradual earth movement, or landslide, within one year of the damage.  
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This section does not exempt from this division any project undertaken, carried out, or approved by a 
public agency to expand or widen a highway damaged by fire, flood, storm, earthquake, land subsistence, 
gradual movement, or landslide. 
 
21084. LIST OF EXEMPT CLASSES OF PROJECTS; PROJECTS DAMAGING SCENIC 
RESOURCES 
 
b) No project which may result in damage to scenic resources, including, but not limited to, trees, historic 
buildings, rock outcroppings, or similar resources, within a highway designated as an official state scenic 
highways, pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of Division 1 of the Streets 
and Highways Code, shall be exempted from this division pursuant to subdivision (a).  This subdivision 
does not apply to improvements as mitigation for a project for which a negative declaration has been 
approved or an environmental impact report has been certified. 
 
 
BUSINESS AND PROFESSIONS CODE 
Outdoor Advertising Act 
Division 3, Chapter 2. Advertisers 
Article 8.  Landscaped Freeways 
 
5441.  Removal of Structures, Signs 
 
Except as provided in Section 5442.5, no advertising display may be placed or maintained along any 
highway or segment of any interstate highway or primary highway that before, on, or after the effective 
date of Section 131(s) of Title 23 of the United States Code is an officially designated scenic highway or 
scenic byway. 
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IS THE ROUTE LISTED IN THE SCENIC HIGHWAY SYSTEM? 

Local Governing Body (LGB) Consults with 
District Scenic Highway Coordinator (DSHC) 

- Route Meets Criteria? 

LGB Seeks Legislation that Amends the 
California Streets and Highway Code to 

Include Route in the State Scenic 
Highway System. 

Consult with District Scenic Highway Coordinator (DSHC)Yes No 

Legislation Enacted? 

Local Governing Body (LGB) Prepares Visual Assessment (VA)

LGB Reviews VA with DSHC - Route Meets Criteria?

No Yes

LGB Prepares Scenic Highway Proposal.

DSHC and State Scenic Highway Coordinator (SSHC) Review 
Proposal.  Proposal Acceptable? 

DSHC and SSHC Review CPP.  CPP Adequate?

No Yes

LGB Prepares and Adopts a Corridor Protection 
Program (CPP) with Public Participation. 

No Yes

DSHC Recommends Official Designation. 
District Director Concurs. 

Director Approves Recommendation. 
Route Becomes “Designated”.  Signs are installed. 

STOP

Request Changes

Yes No  STOP 

Yes No  STOP 

Request Changes

STOP

SSHC Concurs and Submits Recommendation to Director.

See Appendix C-Scenic Highway Compliance 
Review and Revocation. 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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       Scenic Highway Compliance Review and Revocation  
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District Scenic Highway Coordinator (DSHC) 
Initiates Compliance Review of Scenic Highway 

Every 5 Years 

DSHC Reviews Corridor Protection Program and 
Route 

Corridor Protection Program and/or Scenic Corridor 
Degradation Issues? 

DSHC Certifies Compliance 
of Scenic Highway  

Corridor Protection 
Program 

No Yes 

Scenic Corridor 
Degradation 

DSHC able to Resolve Non-
Compliance with LGB? 

DSHC Submits Documentation 
and Recommendation to SSHC

for Concurrence 

SSHC Concurs - Submits Final 
Recommendation to Director

Director  
Revokes Scenic  

Highway Designation 

Yes No

DSHC Contacts Local Governing Body (LGB)

DSHC Recommends  
Revocation to District 

Director 

District Director Concurs 
- DSHC Notifies LGB of 

Department’s Intent to 
Revoke Scenic Highway 

Designation 

LGB Submits Current 
Corridor Protection 

Program 

If at any time the DSHC determines that 
significant scenic degradation has occurred then a 

recommendation to revoke scenic highway 
designation (with documentation) will be 

submitted to District Director. 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

LGB forgoes review – 
Submits Letter of Intent 

to DSHC Requesting 
Revocation 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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District 7 
120 South Spring Street, Los Angeles CA 90012 
Dahlia Persoff 
(213) 897-0463 
 
District 8 
464 West Fourth Street, San Bernardino CA 92401-1400 
Ray Desselle 
(909) 381-4529 
 
District 9 
500 South Main Street, Bishop CA 93514 
Bart Godett 
(760) 872-1355 
 
District 10 
1976 East Charter Way, Stockton CA 95205 
(P.O. Box 2048, 95201) 
Kathleen McClaflin 
(209) 948-7647 
 
District 11 
4050 Taylor Street, San Diego CA 92110 
Tom Ham 
(619) 688-6719 
 
District 12 
3337 Michelson Drive, Suite 380, Irvine CA 92612-8894 
Sandy Ankhasirisan 
(949) 724-2449 
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APPENDIX E 
 
EXAMPLES OF VISUAL INTRUSIONS ALONG SCENIC 
CORRIDORS 
 
The following examples do not include all visual intrusions possible within the corridor.  These 
examples illustrate many of the typical built elements, and should be used as a guide when 
developing the mapping for the Scenic Highway Proposal.  Where more than one example is 
listed, only one example needs to occur for an intrusion to be applicable.  The District Scenic 
Highway Coordinator may be consulted for assistance in defining specific levels of visual 
intrusions. 
 
LEVEL OF INTRUSION AND COLOR:           Minor          Moderate           Major 
       
 
BUILDINGS: 
Residential Development, Commercial Development, Industrial Development  
 

Minor - Widely dispersed buildings. Natural landscape dominates.  Wide setbacks and 
buildings screened from roadway.  Forms, exterior colors and materials are compatible with 
landscape. Buildings have cultural or historical significance. 
 
Moderate - Increased numbers of buildings, not well integrated into the landscape.  Smaller 
setbacks and lack of roadway screening.  Buildings do not dominate the landscape or obstruct 
scenic view. 
 
Major - Dense and continuous development.  Highly reflective surfaces.  Buildings poorly 
maintained.  Visible blight.  Development along ridgelines. Buildings dominate the landscape 
or obstruct scenic view. 
       

 
UNSIGHTLY LAND USES: 
Dumps, Quarries, Concrete Plants, Tank Farms, Auto Dismantling  
 

Minor - Screened from view so that most of facility is not visible from the highway. 
 
Moderate - Not screened and visible but programmed/funded for removal and site 
restoration.  Land use is visible but does not dominate the landscape or obstruct scenic view. 
 
Major - Not screened and visible by motorists.  Will not be removed or modified.  Land use 
dominates the landscape or obstructs scenic view. 
       

 
COMMERCIAL RETAIL DEVELOPMENT 
 

Moderate - Neat and well landscaped.  Single story.  Generally blends with surroundings.  
Development is visible but does not dominate the landscape or obstruct scenic view. 

 
Major - Not harmonious with surroundings.  Poorly maintained or vacant.  Blighted.  
Development dominates the landscape or obstructs scenic view. 
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PARKING LOTS 
 

Minor - Screened from view so that most of the vehicles and pavement are not visible from 
the highway. 

 
Moderate - Neat and well landscaped.  Generally blends with surroundings.  Pavement 
and/or vehicles visible but do not dominate the landscape or degrade scenic view. 

 
Major - Not screened or landscaped.  Pavement and/or vehicles dominate the landscape or 
degrade scenic view. 
       

 
OFF-SITE ADVERTISING STRUCTURES 
 

Major - Billboards degrade or obstruct scenic view. 
       

 
NOISE BARRIERS 
 

Moderate - Noise barriers are well landscaped and complement the natural landscape.  Noise 
barriers do not degrade or obstruct scenic view. 

 
Major - Noise barriers degrade or obstruct scenic view. 
       

 
POWER LINES AND COMMUNICATION FACILITIES 
 

Minor - Not easily visible from road. 
 

Moderate - Visible, but do not dominate scenic view. 
 

Major - Towers, poles or lines dominate view.  Scenic view is degraded. 
       

 
AGRICULTURE: 
Structures, Equipment, Crops  
 

Minor - Generally blends in with scenic view.  Is indicative of regional culture. 
 

Moderate - Not compatible with the natural landscape.  Scale and appearance of structures 
and equipment visually competes with natural landscape. 

 
Major - Scale and appearance of structures and equipment are incompatible with and 
dominates natural landscape.  Structures, equipment or crops degrade or obstruct scenic view. 
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EXOTIC VEGETATION 
 

Minor - Used as screening and landscaping.  Generally is compatible with scenic view. 
 

Moderate - Competes with native vegetation for visual dominance. 
 

Major - Incompatible with and dominates natural landscape.  Scenic view is degraded. 
 
 
CLEARCUTTING 

 
Moderate - Clearcutting or deforestation is evident, but is in the distant background. 
 
Major - Clearcutting or deforestation is evident.  Scenic view is degraded. 
       

 
EROSION 
        

Minor - Minor soil erosion. (i.e., rill erosion) 
     

Moderate - Rill erosion starting to form gullies. 
       

Major - Large slip outs and/or gullies with little or no vegetation.  Scenic view is degraded.  
       

 
GRADING 
 

Minor - Grading generally blends with adjacent landforms and topography. 
      

Moderate - Some changes, less engineered appearance and restoration is taking place. 
      

Major - Extensive cut and fill.  Unnatural appearance, scarred hillsides or steep slopes with 
little or no vegetation.  Canyons filled in.  Scenic view is degraded. 
       

 
ROAD DESIGN 
 

Minor - Blends in and complements scenic view.  Roadway structures are suitable for 
location and compatible with landscape. 

      
Moderate - Large cut and fill slopes are visible.  Scale and appearance of roadway, 
structures, and appurtenances are incompatible with landscape. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JANUARY 15, 2013 
 BUSINESS ITEMS 
 
DATE  : December 19, 2012 
 
TO  : City Manager 
 
FROM  : Community Development Director 
 
SUBJECT : APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARD AT 4850 PARK ROAD 
 
RECOMMENDATION:  
Adopt a resolution upholding the Planning Commission (PC) action approving a 
request by CBS Outdoor to modify an existing billboard sign at 4850 Park Road.   
 
EXECUTIVE SUMMARY:   
CBS Outdoor proposes to lease the former “Nationwide” I-680 freeway-oriented 
electronic billboard sign that is located on City property adjacent to Park Road 
and Interstate-680. The modified sign will have the same overall sign area and 
height as the existing sign. The electronic readerboard will be upgraded to 
digital LED technology. 
 
BUDGET INFORMATION: 
The proposed project is expected to provide the City of Benicia with a revenue 
stream for a number of years. In addition, the lease agreement provides the City 
with advertising time and space to promote community events, tourism and 
economic development. 
 
ENVIRONMENTAL ANALYSIS: 
The PC reviewed the project and determined that the proposed project is 
Categorically Exempt per the California Environmental Quality Act (CEQA) 
Guidelines Section 15302, which applies to replacement or reconstruction of 
existing structures and facilities where the new structure will be located on the 
same site as the structure replaced and will have substantially the same purpose 
and capacity as the structure replaced. The height of the sign will remain 42 feet 
9 inches, and the area of the sign measured pursuant to the municipal code will 
decrease from 719 to 672 square feet. Because the existing sign includes an 
electronic readerboard sign with a changing message, the modified sign is not 
considered a change in purpose or capacity.  
 
GENERAL PLAN: 
Relevant General Plan goals, policies and programs include the following, as 
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discussed in the Summary section below: 
 

• GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
 

• GOAL 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 

 
• GOAL 2.13: Support the economic viability of existing commercial centers. 

 
o GOAL 3.3: Increase public awareness of cultural resources and 

activities. 
o POLICY 3.3.1: Preserve and enhance cultural organizations, 

resources and activities. 
§ Program 3.3.A: Utilize the City’s web page and other 

information sources to advertise cultural activities. 
§ Program 3.3.E: Develop promotional materials that increase 

community awareness of the Camel Barn museum. 
 

• GOAL 3.5: Promote events with wide community attraction. 
o POLICY 3.5.1: Support community-wide and special events, such as 

arts in the park, a farmers’ market, and open studios. 
 

• GOAL 3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 

 
• GOAL 3.9: Protect and enhance scenic roads and highways. 

o POLICY 3.9.1: Preserve vistas along I-780 and I-680. 
§ Program 3.9.A: Inventory scenic resources along I-780 and I-

680. 
§ Program 3.9.B: Investigate and apply for State Scenic 

highway designation of Interstate Highways I-780 and I-680.  
 
STRATEGIC PLAN: 

• Strategic Issue 3 – Strengthening Economic and Fiscal Conditions 
o Strategy 1 – Implement Economic Development Strategy 

§ Action (c) – Replace Nationwide sign with tourism sign on I-
680 freeway 

 
BACKGROUND: 
There are presently six billboard structures located on Interstate 680. The first, a 
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smaller wooden structure, originally owned by Andrew Siri and now owned and 
operated by Bay Alarm, was approved and erected in 1971. In 1983 two more 
structures were approved and then erected in 1985 (Conditional Use Permit 67-
83 to Gannett Outdoor Company, then sold to Outdoor Systems Advertising and 
now owned by CBS Outdoor). This Conditional Use Permit was renewed in 1991 
and again in 1998. It was due for renewal in 2003 but has not been acted upon 
by the applicant. In 1986 the City via the Surplus Property Authority of the City of 
Benicia entered into an addendum to Land Lease and Consent to Sublease for 
the erection of two more billboards structures to Viaduct Associates, then sold to 
Eller Media and now owned by Clear Channel Outdoor. In 2000 Eller Media 
secured a renewal to their use permit which expires June 1, 2014. The final 
structure was approved and erected in 1998 through a development 
agreement between the City of Benicia and Nationwide Auction Systems. 
In July 2008, the City sought proposals from outdoor media companies to lease 
the subject site and replace the sign. The City’s goals were to create a gateway 
statement, promote community events and foster community identity, attract 
visitors, provide general revenue or other benefits for the City, and offer an 
advertising opportunity for local business. CBS was the selected respondent.  
 
CBS Outdoor is proposing to enter into a lease with the City of Benicia, which 
owns the land, to allow upgrading and alteration of the existing sign. On 
November 27, 2012, the PC approved the applicant’s request to upgrade the 
existing billboard with a state of the art LED display billboard.  Copies of the staff 
report and draft minutes are attached to this report. On December 13, 2012, two 
appeals were filed with the Community Development Department. Copies of 
the appeals are provided as attachments to this report.  
 
SUMMARY: 
Please refer to the attached staff report to the Planning Commission for the 
basic information on this project.  The following is new information to address the 
appeals or other information since the report to the Planning Commission.  It 
does not address new Information such as the recent Swedish study discussed in 
local media.  That study concluded “Billboards have an effect on gaze behavior 
by attracting more and longer glances than regular traffic signs. Whether the 
billboards attract attention too much, that is, whether they are a traffic safety 
hazard, cannot be answered conclusively based on the present data."  A 
summary of the appellants’ comments are provided below in bold followed by 
staff’s response.  
 
Appeal No. 12PLN-00059 (Andres) Comments: 
 
1. Use Permit is not valid / sign should have been removed. 
The PC staff report notes that the subject sign obtained a Use Permit for the 
installation. To clarify the history of the existing sign staff provides the following: 
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In 1998, Nationwide Auction Systems applied for and received Use Permit 
authorization for their proposed facility located at 1 Oak Road (PRJ 98-18). As 
part of that process, they entered into a Development Agreement (DA 98-1) in 
October 1998 with the City of Benicia for a deferral of specified public 
improvements.  The agreement included the installation of the subject sign. 
Pursuant to the Development Agreement, the existing billboard sign was 
subsequently approved with a Sign Review permit in March 1999 (S-13-99). 
 
The permit was not subject to an expiration date. BMC Section 18.24.010 states, 
unless specifically authorized under other sections of this title, the following 
types of signs shall not be erected or maintained…a dilapidated or 
abandoned sign … without application to and approval by the planning 
commission. 
 
The permit was not subject to an expiration date. Although the electronic 
readerboard portion of the sign was no longer in use after Nationwide Auction 
System closed, the subject sign still provided a promotion for Benicia and was 
maintained by the City.  The sign was not abandoned, as evidenced by the 
Request for Proposal in July 2008, and the permit therefore has remained valid 
pursuant to BMC Section 18.24.010, which allows existing legally permitted 
billboards to remain and be modified.  
 
2. Project conflicts with the General Plan. 
As outlined in the PC staff report, staff determined that the applicable General 
Plan goals and policies include the following. 

 
GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
 

The proposed billboard modification is consistent with this broad goal. The 
proposed lease will provide substantial economic benefit to the City of Benicia 
over a number of years through the lease agreement.  

 
GOAL 3.9: Protect and enhance scenic roads and highways. 

POLICY 3.9.1: Preserve vistas along I-780 and I-680. 
Program 3.9.A: Inventory scenic resources along I-780 and I-
680. 
Program 3.9.B: Investigate and apply for State Scenic 
highway designation of Interstate Highways I-780 and I-680.  

 
The PC discussed the impacts of the proposed project on the vistas of I-680 
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identified in the General Plan and the Interstate’s ability for State Scenic 
highway designation. According to the Scenic Highway Guidelines (California 
Department of Transportation), freeways are evaluated on the merits of how 
much natural landscape a traveler sees and the extent of visual intrusions.  
According to Caltrans 2008 Scenic Highway Guidelines, visual intrusion may be 
natural or constructed, and the less affected the scenic corridor is by the 
intrusion; the more likely it is to be nominated [for designation]. Based on the 
requirements, the existing extent of visual intrusions, and discussions with 
Caltrans, designation of I-680 as a scenic highway appears very unlikely. As 
detailed in the attached Caltrans Scenic Highway Guidelines (2008), seeking 
Scenic Highway designation for I-680 in Benicia would first require an act of the 
State legislature to amend the existing statewide map of "eligible" 
roadways. (Currently State Route 37 west of Vallejo is the only eligible roadway 
in Solano County). Next, the City would need to present a nomination to 
Caltrans for a segment at least one mile long. That proposal would need to 
assess existing visual intrusions between the roadway and adjacent areas of 
natural scenic beauty and demonstrate that such intrusions affect less than one-
quarter of the length of the segment. If Caltrans believes the proposal has merit, 
the City likely would next need to amend the zoning ordinance to protect the 
corridor from encroachment by visually intrusive land uses and activities. A 
public participation process also would be required prior to a Caltrans final 
determination on the matter. 

 
 

Page 114 of the General Plan states, when traveling from north to south [on 
Interstate 680]…once the Benicia City Limits are in reach, views briefly open up 
on both sides of the road; however, the focus is directly on several large 
storage tanks on the north side of the main ridge.  When traveling from south 
to north, the focus is westward on the rolling hills above and below Lake 
Herman Road.  
 
The location of the subject sign does not impact any of the vistas in question as 
stated in the General Plan. The subject sign is located near the northern edge 
of the City limits. Extended views from I-680 in this area are predominately 
directly to the south towards several large storage tanks. The interstate is 
flanked by a low berm and several one and two story substantially sized 
industrial buildings.  As a vehicle travels south, eastern and western views are 
blocked by trees and buildings. It is not until the middle of Park Road is 
reached near the off-ramp that any extended views are offered. The views to 
the west are primarily of the several large storage tanks and equipment 
buildings that encompass Valero Refinery.  The proposed project would modify 
an existing sign that is not visible from any scenic vistas or residential areas. 
Because the sign already exists, the ability to designate the I-680 corridor as a 
scenic highway is not compromised. The proposed modifications do not further 
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deteriorate the vista for travelers along I-680. 
 
GOAL 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 
 

Goal 2.7 is reflected in the proposed project by demonstrating to the thousands 
of daily commuters that travel along I-680 that the City of Benicia Industrial Park 
is developed with 21st Century technology. Demonstrating that the Industrial 
Park is able to meet the present and future needs of its businesses and attract 
new industrial facilities is key to its stability and growth.  

 
GOAL 2.13: Support the economic viability of existing commercial centers. 

 
GOAL 3.3: Increase public awareness of cultural resources and activities. 

POLICY 3.3.1: Preserve and enhance cultural organizations, 
resources and activities. 

Program 3.3.A: Utilize the City’s web page and other 
information sources to advertise cultural activities. 
Program 3.3.E: Develop promotional materials that increase 
community awareness of the Camel Barn museum. 

 
GOAL 3.5: Promote events with wide community attraction. 

POLICY 3.5.1: Support community-wide and special events, such as 
arts in the park, a farmers’ market, and open studios. 

 
GOAL 3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 
 

Consistent with Goals 2.13, 3.3, 3.5, 3.6 and their associated policies and 
programs, the City will require a community benefits package as part of the 
lease agreement, including a specified amount of advertising time for City 
events, programs and activities.  Final lease terms will be subject to City 
Council approval.  

 
3. Project conflicts with the Sign Ordinance.  
The proposed project to upgrade the existing billboard signs is consistent with 
the Benicia Municipal Code, Title 18, Sign Ordinance which allows for the 
alteration of existing permitted billboard signs. (emphasis added): 
 
18.24.040 Billboards/nonaccessory signs. 
The city completely prohibits the construction, erection or use of any billboards 
or nonaccessory signs other than those which legally exist in the city … This 
provision does not prohibit agreements to relocate, remodel or enhance 
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presently existing, legal billboards or nonaccessory signs. (Ord. 07-25 § 6). 
 
The subject billboard sign was originally constructed by benefit of City permits 
including a sign review permit, development agreement and lease agreement 
with the City of Benicia. The appeal states that the maximum allowable sign 
area is 200 square feet. Pursuant to BMC 18.12.030 the maximum sign area of 
200 feet pertains to wall signs only and therefore does not apply to the 
proposed project.  
 
4. Local property owners were not notified. 
The City provided one public notice for this project. On November 19, 2012, 
The City sent a Notice of Public Hearing for the subject use permit to the 
following: 

 
• All occupants and property owners within a 300’ radius of the subject 

property 
• Posting on the subject property - 2 locations 
 

Appeal No. 12PLN-00062 (Cohen Grossman) Comments: 
 
1. The Sign is not “iconic” as per 2008 Request for Proposal outlined.  
As part of the PC packet, the applicant provided four different design options 
for the Commission’s consideration. Each option included a location for the 
“Benicia – A Great Day by the Bay” tourism logo.  Staff recommended to the 
PC for approval two options they interpreted as the most clean and simple 
design. Although some discussion was had in regard to the design, the PC’s 
decision did not require a modification to the design, leaving any of the four 
presented options to be selected by the City Council as part of the lease 
agreement.  
 
2. Sign design alternatives change design. 
The proposed design is a more streamlined and modern design than the 
existing sign, so in that regard the design alternatives do change the design. 
When considering whether or not the project was exempt from further 
environmental review, staff considered the requirements for the exemption. 
Section 15302 of the CEQA Guidelines requires the replacement of an existing 
structure to have substantially the same purpose and capacity as the structure 
replaced. The modified sign will have the same height and less total sign area 
(per BMC 18.12.20, which states that sign area in this case is computed by 
including the maximum display surface visible by an encompassing 
rectangle). Because the existing sign is an illuminated electronic readerboard 
sign with changing messages, the modified sign is not a change in purpose or 
capacity. 
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3. Project should generate broader Environmental Review. 
As previously stated, the PC agreed with staff’s recommendation and 
determined that the proposed project is Categorically Exempt per CEQA 
Guidelines Section 15302 for the reasons noted above. 
 
In addition, the PC and staff acknowledged that billboards that are located 
adjacent to the freeway are highly regulated and are required to comply with 
multiple agency’s laws and regulations for visual impacts and public safety, 
including the federal Highway Beautification Act of 1965 and the Outdoor 
Advertising Act enforced by California Department of Transportation. 
Additional restrictions on outdoor signage are found in the California Vehicle 
Code (CVC). Section 21466.5, prohibits the placing of any light source “…of 
any color of such brilliance as to impair the vision of drivers upon the 
highway.” Specific standards for measuring light sources are provided in the 
CVC. The restrictions may be enforced by Caltrans, the California Highway 
Patrol or local authorities. 
 
These provisions of law effectively regulate sign location and brightness to 
ensure that digital billboards will not be located in such a manner as to create 
hazards. Restrictions on digital billboards contained within the Outdoor 
Advertising Act establish conditions related to traffic safety. Caltrans regulates 
the location and size of each proposed digital billboard through its application 
process as well as the distance between such signs. California statutory 
provisions regulate brightness of displays. Through State law and the CVC, such 
signage would be prohibited from displaying flashing lights or images.  
 
4. Lack of public outreach on design. 
Billboards and other signs are subject to BMC Title 18, Sign Ordinance. A 
separate design review process is not provided for these types of projects. The 
City attempted to engage many groups with the City to share in the process 
and proposal. City staff engaged the community as follows: 
 

• Planning Commission meeting, June 14, 2012, Staff provided a update 
under Staff Communications on the subject billboard applications as 
a notification of expected timing 

• Chamber of Commerce Board of Directors meeting, October 23, 2012 
• Economic Development Board Meeting November 15, 2012 
• Benicia Industrial Park Association (BIPA) Board of Directors meeting, 

November 21, 2012 
• Planning Commission meeting, November 29, 2012 

 
As previously noted, the drawings circulated for the proposed project included 
four slightly different design options. The design of the project was mentioned, 
but was not the focus of PC deliberation.   
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5. Sign Ordinance Committee work should be complete prior to proceeding 
with any Use Permit applications. 
Once an application is determined to be complete, State law requires the City 
to act expeditiously to take action. In addition, the work of the sign committee 
is occurring within the context of the Council having previously (1) both 
established a prohibition on additional billboards and (2) directed staff to bring 
a new lease agreement to the Council for consideration.  The sign committee 
was notified of these circumstances. 

 
6. Signs Design minimizes the promotion of Benicia 
See response to comment #1 above.  
 

PROCEDURAL ISSUES: 
Benicia Municipal Code Section 1.44.040 and the Council’s Rules of Procedure 
set forth how the appeal hearing should be done. Any interested person may 
appeal a decision.  An appeal needs to have “sufficient information to identify 
the party, its interest in the matter, and the reasons for requesting an appeal.”  
Appeal hearings are de novo or new hearings on the issue.  This means that the 
Council should review the record and consider “1. Any relevant evidence, 
including staff reports, etc., submitted at the time of the prior decision and at the 
appeal hearing, and 2. Findings, if any, and decision of the person or body 
whose decision is being appealed.” (BMC Section 1.44.040D) The applicant for 
the billboard permit has the burden of proof.   
The process at the hearing is: 

1. Staff Presentation 
2. Presentation by the Appellant (In this case there are two appellants so 

each gets up to 15 minutes) 
3. Presentation by the Project Applicant (up to 15 minutes) 
4. Open the public hearing 
5. Comments from the Public 
6. Rebuttal by the Appellants (each up to 5 minutes) 
7. Rebuttal by the Project Applicant (up to 5 minutes) 
8. Close the public hearing 
9. Consideration and decision by the Council. 

 
The members of the public who wish to speak on the items are limited to 5 
minutes.  If there are a large number of speakers the Council could agree to 
reduce the 5 minute time limit.  At any rate, the Council’s rules request that 
speakers not repeat the same information that someone else has provided if 
possible.  If there is organized opposition, the group should appoint a 
spokesperson who would get 15 minutes of time. 
 
Following the rebuttals the Council should consider the evidence and “affirm, 
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modify, or reverse, in whole or in part, the original decision and may make such 
order, requirement, decision or determination as is appropriate.” (BMC Section 
1.44.040H)  
 
CONCLUSION: 
The proposed billboard modification has no potential for adverse environmental 
effects because it is conditioned to comply with all State and federal regulations 
for illumination and display. The height and location of the sign adjacent to the 
freeway preclude its general visibility from any prominent Benicia locations (with 
the exception of I-680) or residential areas, so therefore is consistent with the 
Municipal Code, General Plan, or other policy documents. The sign may be 
altered pursuant to the Sign Ordinance. 
 
FURTHER ACTION: 
The City Council must approve the lease agreement with CBS Outdoor before 
this permit is considered as valid. 
 
ATTACHMENTS: 

q Draft Resolution 
q Appeal dated 12-13-12 from Craig Andres 
q Appeal dated 12-13-12 from Susan Cohen Grossman 
q Draft Minutes of the November 29, 2012 Planning Commission Meeting 
q Planning Commission Resolution No. 12-8 
q Planning Commission Packet 
q Caltrans 2012 Scenic Highway Guidelines 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL PLANNING COMMISSION OF THE CITY 
OF BENICIA DENYING THE APPEALS AND UPHOLDING THE PLANNING 
COMMISSION DECISION TO APPROVE A USE PERMIT TO MODIFY THE EXISTING 
BILLBOARD AT 4850 PARK ROAD 
 

WHEREAS, On April 5, 2012, Robert Harbin on behalf of CBS Outdoor 
requested use permit approval to modify the existing billboard at 4850 Park Road; and 
 
         WHEREAS, the Planning Commission, at a special meeting on November 29 
2012, conducted a public hearing and reviewed the proposed project; and 
   

WHEREAS, the Planning Commission approved Resolution No. 12-8 for the 
modification of the billboard at 4850 Park Road; and  

 
 WHEREAS, the Planning Commission approved the proposed project to modify 

the existing billboard to an LED display; and  
 
WHEREAS, On December 13, 2012, Craig Andres and Susan Cohen Grossman 

filed an appeal of the approval of the modification of the existing billboards to the City 
Council; and  

 
WHEREAS, the City Council, at their regular meeting on January 15, 2013, 

reviewed the appeal to modify the existing billboard.  
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby finds that: 
 

1. The proposed project is a Class 2 Categorical Exemption from the California 
Environmental Quality Act because it can be seen with certainty that the 
proposed project does not have the potential to have any effects on the 
environment. The project is required to comply with all State and federal 
requirements and permitting for traffic safety and luminance. The site is not 
located near any sensitive habitat or archeological areas. The project area is 
located on previously disturbed fill soil between an existing industrial 
development project and the northbound lanes of I-680. 
 

2. The proposed location of the use is in accord with the objectives of Title 17 and 
the purposes of the district in which the site is located because a use permit was 
previously approved for the existing billboard sign and Title 18 of the Municipal 
Code (Sign Ordinance) allows for its modification. 

 
3. The proposed location of the conditional use and the proposed conditions under 

which it would be operated or maintained will be consistent with the General Plan 
and will not be detrimental to the public health, safety, or welfare of persons 
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residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general welfare 
of the City as demonstrated in the staff report because the sign alteration is 
required to be approved by Caltrans and subject to Caltrans permitting 
enforcement consistent with State and national regulations for placement, 
luminance, and safety. 

 
4. The proposed conditional use will comply with the provisions of Title 17 as they 

apply, and consistent with Title 18, the Sign Ordinance.  
 

            BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
hereby upholds the Planning Commission approval of the proposed project subject to 
the following conditions (as approved by the Planning Commission): 
 

1. This approval shall expire two years from the date of approval, unless made 
permanent by the issuance of a building permit and the commencement of work 
that is diligently pursued to completion. Alternatively, the time period may be 
extended, by the Community Development Director, if the application for time 
extension is received prior to the end of the initial two year deadline and there 
has been no change in the City’s development policies which affect the site, and 
there has been no change in the physical circumstances nor new information 
about the project site which would warrant reconsideration of the approval. 
 

2. This approval shall only be in effect upon execution of a lease agreement 
between the City of Benicia and CBS Outdoor. 
 

3. Prior to the issuance of any building permit the applicant must demonstrate 
compliance with all State and federal requirements for the alteration and 
operation of the billboard and including the FHWA agreements with Caltrans of 
February 15, 1968, the Highway Beautification Act, the Outdoor Advertising Act, 
California Vehicle Code and FHWA Memoranda of July 17, 1996 and September 
25, 2007. This requirement includes obtaining a permit from Caltrans, which 
requires consistency with the aforementioned.  

 
4. The plans submitted for the building permit and construction shall substantially 

comply with the sample board date stamped received April 5, 2012, except as 
modified by the following conditions. Any change from the this approval including 
substitution of materials, shall be requested in writing and approved by the 
Community Development Director, or designee, prior to changes being made in 
the field. 

 
5. The project shall adhere to all applicable ordinances, standard plans, and 

specifications of the City of Benicia. 
 

6. The applicant or permittee shall defend, indemnify, and hold harmless the City of 
Benicia or its agents, officers, and employees from any claim, action, or 

VIII.E.12



proceeding against the City of Benicia or its agents, officers, or employees to 
attack, set aside, void, or annul an approval of the Planning Commission, City 
Council, Community Development Director’s, Historic Preservation Review 
Commission or any other department, committee, or agency of the City 
concerning a development, variance, permit or land use approval which action is 
brought within the time period provided for in any applicable statute; provided, 
however, that the applicant’s or permittee’s duty to so defend, indemnify, and 
hold harmless shall be subject to the City’s promptly notifying the applicant or 
permittee of any said claim, action, or proceeding and the City’s full cooperation 
in the applicant’s or permittee’s defense of said claims, actions, or proceedings. 
 

* * * * *  
 

On a motion of Council Member      , seconded by Council Member         , the 
above Resolution was adopted by the City Council of the City of Benicia at the regular 
meeting of said Council held on the 15th day of January, 2013, and adopted by the 
following vote: 

 
Ayes:      
Noes:       
Absent:    
Abstain:   

     
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
      
Lisa Wolfe, City Clerk   
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BENICIA PLANNING COMMISSION  

SPECIAL MEETING MINUTES 

 

CITY HALL COUNCIL CHAMBERS  

Thursday, November 29, 2012 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present:   Commissioners Cohen-Grossman, Dean, Oakes, Smith 

(arrived 7:15 p.m.), Sprague, Chair Sherry 

Absent:   Commissioner Syracuse (excused) 

 

Staff Present:  Charlie Knox, Community Development Director 

Amy Million, Principal Planner 

Lisa Porras, Senior Planner/Recording Secretary  

Mario Guiliani, Economic Development Manager 

Kat Wellman, Contract Attorney 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On motion of Commissioner Oakes to move item VI.C to VI.A, seconded by 

Commissioner Dean, the agenda was adopted by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 

DRAFT 
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A.  WRITTEN 

Mr. Knox noted that we did receive one comment letter from Bob Berman in 

regard to Items VI. B and VI. C in addition to those comments already 

included in the staff report.  

 

B.  PUBLIC COMMENT 

None.  

 

IV. CONSENT CALENDAR 

On motion of Commissioner Oakes, seconded by Commissioner Dean, noting the 

correction of the typo of love/work in item IV. A, the consent calendar was 

approved by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: Commissioner Cohen-Grossman (Items IV. A. and B) 

 

A. Approval of minutes from Joint PC/HPRC Workshop, September 13, 2012 

B. Approval of minutes from October 11, 2012 

C. 257 Essex Way – Annual bird death report 

D. Planning Commission hearing calendar for 2013 

 

V. PRESENTATION 

Ms. Porras gave a presentation on Benicia’s two Priority Development Areas as 

they relate to the goals of SB375 and as preferred areas for transportation 

funding. 

 

The Commissions and staff discussed the difference between Employment 

Investment Area vs. the Downtown PDA and the location of the 12 PDAs in Solano 

County and potential funding sources for PDAs.  

 

Mr.  Knox replied that employment investment areas focus on job retention and 

creation with an emphasis on transit-based mobility (housing is typically found 

outside the area, but in close proximity) whereas traditional PDAs are those with 

an emphasis on infill housing development with connectivity to transit. Ms. Porras 

responded that the majority of PDAs in Solano County are found in Fairfield, but 

that there are PDAs in other smaller jurisdictions within the County such as Suisun, 

Dixon, and Rio Vista. 

 

VI. REGULAR AGENDA ITEMS 

  

A. WATERFRONT PARK MASTER PLAN – SELECT ONE MEMBER OF THE PLANNING 
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COMMISSION TO SERVE AS A REPRESENTATIVE ON THE COMMUNITY ADVISORY 

COMMITTEE 

  

Ms. Porras provided an overview of the item and described the number of 

workshops and meeting that would be required of the Planning 

Commission’s representative. 

 

Public comment opened. 

 

Jon Van Landschoot asked that the representative please commit to the 6 

required meetings. 

 

Public comment closed. 

 

Commissioner Cohen-Grossman stated that she would serve as the 

Commission’s representative.  

 

On motion of Commissioner Dean, seconded by Commissioner Oakes, the 

appointment of Commissioner Cohen-Grossman to the Waterfront 

Enhancement and Master Plan Committee was adopted by the following 

vote: 

 

Ayes: Commissioners Cohen-Grossman, Oakes, Smith, Sprague, Vice- 

Dean, and Chair Sherry 

Noes:  None 

Absent:   Commissioner Syracuse 

Abstain: None 

 

B. USE PERMIT – REQUEST TO MODIFY THE EXISTING BILLBOARD SIGN (CBS) 

 12PLN-13 – Use Permit 

 4850 Park Road, Public Right-of-Way adjacent to APN 080-060-360 

 

Ms.  Million presented the project, which was followed by a supplemental 

presentation given by Economic Development Manager Mario Guiliani. 

 

Commissioner Cohen-Grossman asked why the Economic Development 

Board (EBD) recommended approval poste-haste.  Mr. Guiliani responded 

that the EDB wanted to add emphasis to their recommendation, expressing 

their belief of project readiness. 

 

The Commission directed several comments and questions to staff in regard 

to the sign ordinance committee, CEQA and the original use permit.   

Commissioner Cohen-Grossman questioned the proposed design. Mr. Guiliani 

replied that it was for aesthetic reasons and structural concerns – the existing 

structure cannot support the CBS proposal. 
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In response to a question a question from Commissioner Oakes, Mr. Knox 

clarified that Commission’s approval for the two proposed signs would not 

commit the Commission to approving other signs in the future (3 others would 

be possible).  

 

The Commissioners and staff briefly discussed the preliminary lease terms.  

 

Public comment opened. 

 

Kimball Goodman, chair of the EDB stated the recommendation from the 

EDB was unanimous.  Mr. Goodman noted the EBD’s position that the 

billboards will boost tourism, address the city’s budget shortfalls with added 

revenues, and increase community involvement with public and non-profit 

signage. 

 

Ed Ruszel, property owner on Bayshore Road, questioned the original use 

permit, mitigation of visual impacts and the process for how the City decides 

what public messages are displayed on the billboards.  

 

Eric Hoagland, resident and business owner, stated that EDBs mission is to 

encourage business to come to Benicia. If if these signs are not approved it 

sends a wrong message – a message not to do business in Benicia.  

 

Craig Andres, co-owner of Insight Glass (adjacent to the billboard), stated he 

has been in business in Benicia for 26 years and has produced economic 

benefits to the City. Mr. Andres stated that he recommended that 

Nationwide sign be removed when it became inoperable and believed that 

the City previously told him it would be removed.  He further stated that his 

employees are there from 6 am until 6 pm, Insight Glass is home to his 

employees and their view of the straight.   

 

Chris Terry stated he requested a sign on his East 2nd Street business and that 

all of his proposals were denied. Only one sign was approved and it is not 

noticeable. 

 

Jon Van Landschoot, resident, stated he concurs with Commissioner Smith 

that the approval would set a precedent.  People on the Sign Ordinance 

Committee are concerned about these types of signs, which he believes 

signs cause accidents. Billboards may soon be outdated with new 

technology able to cut in on radio and make an announcement based on 

location. This technology can replace electronic billboards.  If the City goes 

forward they should limit it to just 1 LED sign. The lease agreement should be 

for 3 to 5 years because technology will change. 
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Donnell Rubay, resident, pointed out that the sign proposed is not the same 

as the one that is there and if we approve these the City should forget about 

the Sign Ordnance Committee since its purpose would be moot.  She doubts 

that signs will benefit tourism.  There should be more outreach and more 

discussion at the very least. 

 

Public Comment closed. 

 

Commissioner Dean asked Ms. Million and Mr. Guiliani to respond to the 

questions that were raised. Ms. Million replied that: 

 use permits rest with the land (property) not the applicant 

 the existing size of the sign area is 700 sq. ft. and the proposed sign 

area is less than that (Ms. Million referred to page A-1 of the 

application). 

 the City notified all property owners within 300 ft. on Nov. 19, 2012 

when the notices were sent out. 

 Mr. Guiliani replied that: 

 because the billboard would be on City property, the City can 

regulate content beyond First Amendment rights.  City and 

Community oriented content can be managed through Economic 

Development; all requests that would promote a city purpose or goal 

would be accepted. 

 There is no contract between the City and Insight Glass with respect 

to the Nationwide sign. 

 

The Commission and staff discussed what latitude the City has on signs on 

private property versus City property. 

 

Commissioner Dean asked Commissioner Smith if she had a sense on where 

the Sign Ordinance Committee stood on this issue. Ms. Smith replied that she 

did not because it will continue to be discussed at the next meeting. 

Commissioner Dean requested more information on the original use permit. 

Mr. Guiliani replied that the sign was just for Nationwide, but that 30% of 

content for the proposed CBS billboard would be for community-based 

notices. 

 

Commissioner Smith stated her position that the proposal is for a different use 

and should be subject to CEQA.  Commissioner Smith referred the 

Commission to Gateways as defined in the General Plan and expressed that 

the viewsheds had not been analyzed.   

 

Commissioners stated concerns about the CEQA exemption and the project 

conflicting with General Plan gateway policies.  
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The Commission asked Ms. Wellman to clarify the action. Ms. Wellman 

explained that the Planning Commission approves the Use Permit and the 

Council addresses the lease agreement. 

 

Commissioner Oakes made a motion to approve the resolution with direction 

to staff to present the increased review of CEQA, general plan objectives as 

outlined by Commissioner Smith to the City Council.   

 

The Commissioners discussed the CEQA exemption, general plan objectives 

and findings necessary for approval of a use permit.  

 

Commissioner Smith asked Mr. Andres, the owner of Insight Glass, if he would 

be opposed to the billboard if it were moved.   Mr. Andres expressed that he 

would still be opposed.  

 

Commissioner Oakes withdrew his motion.  

 

Commissioners expressed that they were dissatisfied with findings 1, 3, and 4. 

 

RESOLUTION NO 12-8 OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 4850 PARK 

ROAD (12PLN-00013) 

 

On another motion of Commissioner Oakes, seconded by Commissioner 

Smith, noting the changes to the conditions of approval to reference the 

lease agreement as recommended by staff, the above resolution was 

approved by the following vote: 

 

Ayes:  Commissioners Cohen-Grossman, Oakes, Sprague 

Noes:   Commissioners Smith and Dean 

Abstain:  Chair Sherry 

Absent:  Commissioner Syracuse 
.  

C. USE PERMIT – REQUEST TO MODIFY TWO EXISTING BILLBOARD SIGNS (CLEAR 

 CHANNEL) 

 12PLN-35 – Use Permit 

 3300 Park Road and 3190 Bayshore Road, APNs:  080-080-530, 200, 710 

 

 Ms. Million provided an overview of the project.  

 

Dana Dean, on behalf of applicant presented the project and showed a 

video of LED examples next to lighted vinyl billboards in various cities. 

 

Ms. Dean stated the signs are not flashing or blinking, instead they are sliding 

images and static in appearance. They are regulated to be moved at a 
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minimum of 8 second intervals. Ms. Dean cited the benefits, emergency 

signage and public notification opportunities. She referred to General Plan 

Goals 2.5, 2.7, 2.1.3, 3.3, 3.5, and 3.6, which in her view support the proposed 

project.  

 

Commissioner Smith asked what the distance was between the two 

billboards.  Ms. Dean responded that the minimum distance per Caltrans is 

1,000 ft. (on the same side of the freeway) and the actual distance is 1,300 ft.  

 

Public comment opened. 

 

Kimball Goodman, EDB chair, stated that the EDB recommends approval of 

the Clear Channel billboards. 

 

Ed Ruszel, owner of property on Bayshore Road, stated this approval would 

consist of two signs approved at the same time. They are very close to the 

freeway, opposes these signs, not aesthetic. 

 

Public comment closed. 

 

Commissioner Smith asked staff about the project phasing and the Sign 

Ordinance modification. She questioned the particulars of the community 

benefits package. 

Staff stated that the details of the benefits are in the lease agreement. 

 

Commissioner Smith stated she had ex-parte communications with Dana 

Dean on this project. She further asked staff if this was a gateway. Mr. Knox 

replied that where a gateway begins and where it ends is not defined in the 

General Plan. Commissioner Smith further asked if the City could establish 

standards for increased distance between billboards. Staff replied yes. 

 

RESOLUTION NO 12-9 OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 

3300 PARK ROAD AND 3190 BAYSHORE ROAD (12PLN-00035) 

 

On a motion of Commissioner Oakes, seconded by Commissioner Smith, 

noting the amendments for lease agreement and references to the 

Mitigation Monitoring Reporting Program recommended by staff, the above 

resolution was approved by the following vote:  

 

Ayes:   Commissioners Cohen-Grossman, Oakes, Smith, Sprague 

Noes:   Commissioner Dean 

Abstain:  Chair Sherry 

 Absent: Commissioner Syracuse 
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VII. COMMUNICATIONS FROM STAFF 

Ms. Porras announced that the regular Commission hearing of December 13, 2012 

would be canceled. 

 

VIII. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Smith provided an update on the Sign Committee’s 

recommendation to allow A-Frame signs with the requirement that the business 

owners assume the liability for it. She also noted her appreciation in regard to the 

Department’s efforts to engage the commissioners to attend the Annual Planning 

Commissioners Seminar, but requested that earlier notice be provided, if possible.  

 

IX. ADJOURNMENT 

Vice-Chair Dean adjourned the meeting at 10:48 PM. 
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RESOLUTION NO. 12-8 
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 
APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 4850 
PARK ROAD (12PLN-00013) 
 

WHEREAS, On April 5, 2012, Robert Harbin on behalf of CBS Outdoor 
requested use permit approval to modify the existing billboard at 4850 Park Road; and 
 
         WHEREAS, the Planning Commission, at a special meeting on November 29 
2012, conducted a public hearing and reviewed the proposed project. 
          

NOW, THEREFORE, BE IT RESOLVED THAT the Planning Commission of the 
City of Benicia hereby finds that: 

 
1. The proposed project is a Class 2 Categorical Exemption from the California 

Environmental Quality Act because it can be seen with certainty that the 
proposed project does not have the potential to have any effects on the 
environment. The project is required to comply with all State and federal 
requirements and permitting for traffic safety and luminance. The site is not 
located near any sensitive habitat or archeological areas. The project area is 
located on previously disturbed fill soil between an existing industrial 
development project and the northbound lanes of I-680. 
 

2. The proposed location of the use is in accord with the objectives of Title 17 and 
the purposes of the district in which the site is located because a use permit was 
previously approved for the existing billboard sign and Title 18 of the Municipal 
Code (Sign Ordinance) allows for its modification. 

 
3. The proposed location of the conditional use and the proposed conditions under 

which it would be operated or maintained will be consistent with the General Plan 
and will not be detrimental to the public health, safety, or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general welfare 
of the City as demonstrated in the staff report because the sign alteration is 
required to be approved by CalTrans and subject to CalTrans permitting 
enforcement consistent with State and national regulations for placement, 
luminance, and safety. 

 
4. The proposed conditional use will comply with the provisions of Title 17 as they 

apply, and consistent with Title 18, the Sign Ordinance.  
 

5. The proposed project is consistent with the purpose of the Benicia Municipal 
Code title 17.108 Design Review.  
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            BE IT FURTHER RESOLVED THAT the Planning Commission of the City of 
Benicia hereby approves the proposed project subject to the following conditions: 
 

1. This approval shall expire two years from the date of approval, unless made 
permanent by the issuance of a building permit and the commencement of work 
that is diligently pursued to completion. Alternatively, the time period may be 
extended, by the Community Development Director, if the application for time 
extension is received prior to the end of the initial two year deadline and there 
has been no change in the City’s development policies which affect the site, and 
there has been no change in the physical circumstances nor new information 
about the project site which would warrant reconsideration of the approval. 
 

2. This approval shall only be in effect upon execution of a lease agreement 
between the City of Benicia and CBS Outdoor. 
 

3. Prior to the issuance of any building permit the applicant must demonstrate 
compliance with all State and federal requirements for the alteration and 
operation of the billboard and including the FHWA agreements with CalTrans of 
February 15, 1968, the Highway Beautification Act, the Outdoor Advertising Act, 
California Vehicle Code and FHWA Memoranda of July 17, 1996 and September 
25, 2007. This requirement includes obtaining a permit from Cal Trans, which 
requires consistency with the aforementioned.  
 

4. The plans submitted for the building permit and construction shall substantially 
comply with the sample board date stamped received April 5, 2012, except as 
modified by the following conditions. Any change from the this approval including 
substitution of materials, shall be requested in writing and approved by the 
Community Development Director, or designee, prior to changes being made in 
the field. 

 
5. The project shall adhere to all applicable ordinances, standard plans, and 

specifications of the City of Benicia. 
 

6. The applicant or permittee shall defend, indemnify, and hold harmless the City of 
Benicia or its agents, officers, and employees from any claim, action, or 
proceeding against the City of Benicia or its agents, officers, or employees to 
attack, set aside, void, or annul an approval of the Planning Commission, City 
Council, Community Development Director’s, Historic Preservation Review 
Commission or any other department, committee, or agency of the City 
concerning a development, variance, permit or land use approval which action is 
brought within the time period provided for in any applicable statute; provided, 
however, that the applicant’s or permittee’s duty to so defend, indemnify, and 
hold harmless shall be subject to the City’s promptly notifying the applicant or 
permittee of any said claim, action, or proceeding and the City’s full cooperation 
in the applicant’s or permittee’s defense of said claims, actions, or proceedings. 
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* * * * * 

 
 

On motion of Commissioner Oakes, seconded by Commissioner Sprague, the above 
Resolution was adopted at a regular meeting of the Planning Commission on November 
29, 2012, by the following vote:  
 
Ayes: Commissioners Cohen Grossman, Oakes and Sprague 
Noes:  Commissioners Smith and Dean 
Absent: Commissioner Syracuse 
Abstain:  Chair Sherry 
 
 
_______________________________ 
Don Dean 
Planning Commission Vice-Chair 
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SECTION I:  INTRODUCTION AND BACKGROUND  
 
The Department of Transportation (Caltrans) manages the State Scenic Highway Program, 
provides guidance, and assists local government agencies, community organizations, and citizens 
with the process to officially designate scenic highways.  The following information includes 
background and criteria for the Scenic Highway Program, and describes nomination steps for the 
official designation of State and County Scenic Highways.  In addition, this guidance discusses 
compliance reviews and the revocation of scenic highway designations. 
 
Scenic Highway Program History 
 
In 1963, the State Legislature established the California Scenic Highway Program through Senate 
Bill 1467 (Farr). The bill declared:  
 

"The development of scenic highways will not only add to the pleasure of the residents of this 
State, but will also play an important role in encouraging the growth of the recreation and 
tourist industries upon which the economy of many areas of this State depend."  

 
Senate Bill 1467 added Sections 260 through 263 to the Streets and Highways Code.  In these 
statutes the State proclaims intent to:  
 

“establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the State highway system which, together with 
adjacent scenic corridors, require special conservation treatment."  (Scenic corridors consist of 
land that is visible from, adjacent to, and outside the highway right-of-way, and is comprised 
primarily of scenic and natural features.  Topography, vegetation, viewing distance, and/or 
jurisdictional lines determine the corridor boundaries.) 
 

Existing law provides Caltrans with full possession and control of all State highways.  This 
legislation places the Scenic Highway Program under the stewardship of Caltrans.  
 
The legislation further declares the intent of the State to assign responsibility for the regulation of 
land use and development along scenic highways to the appropriate State and local governmental 
agencies.  A county highway component was later added to the Scenic Highway Program in 
Section 154 of the Streets and Highways Code.  These and related statutes are located in 
Appendix A.  
 
Scenic Highway Program Features 
 
The following features characterize the program:  
 

 A State Scenic Highway System list of highways eligible to become, or designated as, 
official scenic highways.  Legislative action establishes and amends this list.  
 
 A process for the designation of official State or County Scenic Highways whereby cities 

and/or counties (hereafter referred to as local governing bodies) develop and implement a 
Corridor Protection Program containing five legislatively required elements, generally 
accepted as land use planning standards.  
 
 State and District Scenic Highway Coordinators who review and recommend eligible 

highways for official scenic highway designation to the Caltrans Director. 
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 Caltrans places scenic highway signs with the poppy logo along officially designated 
scenic routes (the California poppy serves as the logo for the California Scenic Highway 
Program).  
 
 A process for revoking official State or County Scenic Highway designations that no 

longer comply with the program requirements. 
 
 
SECTION II:  SCENIC HIGHWAY CRITERIA  
 
The goal of the California Scenic Highway Program is to preserve and enhance the natural beauty 
of California.  California contains several distinct landscape regions and the merits of a particular 
landscape are considered within the context of its own region.  Regardless of landscape region, 
the highway should traverse an area of outstanding scenic quality, containing striking views, 
flora, geology, or other unique natural attributes.  Therefore, Caltrans evaluates the merits of a 
nominated highway on how much of the natural landscape a traveler sees and the extent to which 
visual intrusions impact the "scenic corridor."  Visual intrusions may be natural or constructed 
elements, viewed from the highway, that adversely affect the scenic quality of a corridor.  
Adverse affects are characterized as minor, moderate, or major.  Visual intrusions are evaluated 
in the following manner:  
 

 The more pristine the natural landscape is and less affected by intrusions, the more likely 
the nominated highway will qualify as scenic.  
 
 Where intrusions have occurred, the less impact they have on an area's natural beauty, the 

more likely the nominated highway will qualify as scenic.  
 
 The extent to which intrusions dominate views from the highway will determine the 

significance of their impact on the scenic corridor.  
 
State highways nominated for scenic designation must first be on the statutory list of highways 
eligible for scenic designation in the State Scenic Highway System.  These highways are 
identified in Section 263 of the Streets and Highways Code (see Appendix A).  A process for 
adding eligible highways to the statutory list is described in Section III:  Obtaining Eligibility.  
County highways nominated for scenic designation that are believed to have outstanding scenic 
values are considered eligible and do not require any legislative action.  Both State and county 
highway nominations follow the same process and have the same requirements. 
 
Scenic highway nominations are evaluated using the following criteria: 
 

 The State or county highway consists of a scenic corridor that is comprised of a 
memorable landscape that showcases the natural scenic beauty or agriculture of 
California (see definition for ‘vividness’, under Section III:  Step 1, Visual Assessment). 
 
 Existing visual intrusions do not significantly impact the scenic corridor (see definitions 

for ‘intactness’ and ‘unity’ below, under Section III. Step 1:  Visual Assessment). 
 
 Demonstration of strong local support for the proposed scenic highway designation. 

 
 The length of the proposed scenic highway is not less than a mile and is not segmented. 
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When Caltrans determines the proposed scenic highway satisfies these qualifications, the local 
governing body, with citizen support, must adopt a program to protect the scenic corridor.  The 
zoning and land use along the highway must meet the State's legislatively required elements for 
scenic highway corridor protection as stated in Section IV:  Designation Process. 
 
 
SECTION III:  NOMINATION PROCESS  
 
Obtaining Eligibility 
 
A state route must be included on the list of highways eligible for scenic highway designation in 
Streets and Highways Code Section 263 (see Appendix A).  State routes not listed must be added 
before they can be nominated for official designation.  Additions and deletions can only be made 
through legislative action.  Short (less than a mile) or segmented routes are not recommended for 
inclusion in the State Scenic Highway System.  If several suitable routes within a jurisdiction are 
being considered, they may be incorporated by a single legislative action.  
 
It is advisable for the local governing body to consult with the Caltrans District Scenic Highway 
Coordinator to determine suitability for scenic designation before seeking legislative action.  
Location and contact information for Caltrans Scenic Highway Coordinators is in Appendix D. 
 
Eligible Scenic Highways 
 
Once a state route is in Streets and Highways Code Section 263, it may be nominated for official 
designation by the local governing body with jurisdiction over the lands adjacent to the proposed 
scenic highway.  The application to nominate eligible scenic highways for official designation 
requires the preparation of a visual assessment and Scenic Highway Proposal.  The proposal must 
include a letter of intent from the local governing body, topographic and zoning maps, and a 
narrative description of the scenic elements in the corridor that includes a discussion of any visual 
intrusions on scenic views.  Steps for completing the application are explained below.  A flow 
chart summarizing the process and procedure is in Appendix B.  The local governing body should 
contact the District Scenic Highway Coordinator before starting this process.  See Appendix D 
for contact information. 
 
STEP 1  
Visual Assessment 
 
The local governing body must prepare and submit a brief and concise visual assessment.  The 
visual assessment must identify scenic attributes and visual intrusions, as viewed from the 
highway, and describe how those characteristics contribute or detract from the overall quality of 
the corridor’s visual environment.  The local governing body should consult with the District 
Scenic Highway Coordinator prior to preparing the visual assessment.   
 
The visual assessment should include the following items for the proposed scenic highway: 
 

 Identification of major landscape segments that represent unique characteristics or that 
correspond to previously named places or districts. 

 
 An inventory of the natural landscape such as landforms, vegetation, water features. 
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 A description of visual intrusions and length of impact.  Not more then one-quarter of the 
proposed scenic highway should be impacted by visual intrusions.  For a mile segment, 
“one-quarter” is calculated either as 1/4 of a mile impacted by continuous intrusions on 
one or both sides of the highway, or intrusions occurring on one or the other side of the 
highway totaling 1/4 of a mile.  Examples of visual intrusions are provided in Appendix 
E. 

 
 Photo-images or other supporting graphics. 

 
California contains several distinct landscape regions and the merits of a particular landscape are 
considered within the context of its own region.  However, the highway should traverse an area of 
outstanding scenic quality, containing striking views, flora, geology, and other unique natural 
attributes.  
 
The visual assessment should use the following terms in discussing visual quality of the proposed 
scenic highway:  
 

 Vividness - The extent to which the landscape is memorable.  This is associated with the 
distinctiveness, diversity and contrast of visual elements.  A vivid landscape makes an 
immediate and lasting impression on the viewer.  
 
 Intactness - The integrity of visual order in the landscape and the extent to which the 

natural landscape is free from visual intrusions. 
 
 Unity - The extent to which visual intrusions are sensitive to and in visual harmony with 

the natural landscape.  
 
STEP 2  
Consultation with Caltrans 
 
The local governing body must discuss and field review the visual assessment of the proposed 
scenic highway with the District Scenic Highway Coordinator before proceeding to Step 3. 
 
STEP 3 
Scenic Highway Proposal 
 
The local governing body must prepare a Scenic Highway Proposal that consists of the following: 
 

A. Letter of intent – The local governing body must submit a current letter of intent to seek 
official scenic highway designation.  When more than one governing body is involved, a joint 
letter of intent may be submitted.  The letter should cite the reason(s) (e.g., scenic protection, 
tourism) for seeking official scenic highway designation. 
 
B. Topographic map and map overlay – A two-part mapping procedure is required to 
illustrate the visual quality of the proposed scenic highway.  

 
A topographic map (USGS or comparable) should show the proposed scenic corridor 
boundaries and scenic highway limits.  The map should show natural features in the 
landscape such as landforms, water, and vegetative cover. 
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The map overlay should be colored to indicate where minor, moderate, and major 
intrusions (see definitions and colors below) are visible from the highway.  These colored 
intrusions should correspond and be identified by state highway post-mile designations.  As 
an alternative to the map overlay, the topographic map may be colored to indicate the level 
of intrusions.  Examples of intrusions are in Appendix E. 
 

Minor intrusions are those that are somewhat but not entirely compatible with the 
landscape or are of recognized cultural or historical significance.  Color these yellow. 

 
Moderate intrusions are those that are not well integrated into the landscape and 
yet do not dominate the landscape or obstruct scenic views.  Color these orange. 

 
Major intrusions are those that dominate the landscape, degrade or obstruct scenic 
views.  Color these red. 

 
C. Zoning map - A zoning map should delineate the scenic corridor and show existing and 
allowable land uses. 
 
D. Narrative - A complete description of the elements that makes the route scenic, including 
natural features, structures of historical significance and other scenic resources that are visible 
from the highway.  The narrative should describe the types of visual intrusions such as 
buildings, unsightly land uses, and noise barriers, and the percentage for minor, moderate, or 
major intrusions impacting the highway.  In addition, provide a description of present zoning 
and planned zoning changes for lands in the scenic corridor.  Include photo-images and other 
supporting graphics. 
 
To calculate the percentage of the highway impacted by visual intrusions, determine the 
highway length impacted by each intrusion and divide it by the total mileage of the proposed 
scenic highway in one direction.  When intrusions occur on both sides of the highway at the 
same location, measure and select only the more prominent intrusion (e.g., major over 
moderate, moderate over minor) for calculating length and percentage.  As an example, when 
a 5-mile segment of proposed scenic highway has a 1/2-mile section that is impacted by 
moderate intrusions on one side and minor intrusions on the other, then it should be noted that 
approximately ten percent of the roadway is impacted by moderate intrusions.   
 

The Scenic Highway Proposal should be placed on the agenda at a public meeting to allow public 
input at the beginning of the project.  Include letters of support for the proposal from the public and 
other interested parties. 
 
Examples of Scenic Highway Proposals are available on the Scenic Highways webpage at:   
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 4 
Caltrans Review of Scenic Highway Proposal  
 

 Following completion of the Scenic Highway Proposal, the local governing body submits 
1 electronic copy and 3 hard copies to the District Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator forwards a copy of the proposal to the State 

Scenic Highway Coordinator for concurrent review.  The proposal is reviewed for 
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completeness and accuracy, and to ensure it complies with Section II:  Scenic Highway 
Criteria. 

 
 The District Scenic Highway Coordinator provides comments to the local governing 

body, including those by the State Scenic Highway Coordinator, for incorporating into 
the proposal. 

 
 After the final package is accepted and the Scenic Highway Coordinators determine the 

route meets scenic highway criteria, the District Scenic Highway Coordinator directs the 
local governing body to begin the next step; preparation and adoption of the Corridor 
Protection Program as described in Section IV:  Designation Process. 

 
 
SECTION IV:  DESIGNATION PROCESS 
 
STEP 1 
Corridor Protection Program 
 
This step requires the local governing body to develop and adopt protection measures in the form 
of ordinances, zoning, and/or planning policies that apply to the area of land within the scenic 
corridor (see definition in Section I:  Scenic Highway Program History).  When there is more 
than one governing body involved, each jurisdiction shall jointly submit protection measures.  
Such ordinances and/or policies may already exist.  They should be assembled in an easy-to-read 
format and arranged under the headings of the five legislatively required elements1 listed below.  
They should be written in sufficient detail to avoid broad discretionary interpretation and 
demonstrate a concise strategy to effectively maintain the scenic character of the corridor.  An 
effective protection program ensures that activities within the scenic corridor are compatible with 
scenic resource protection and consistent with community values, while still allowing appropriate 
development. 
 
The five legislatively required elements of corridor protection2 are: 
 

1) Regulation of land use and density of development (i.e., density classifications and types of 
allowable land uses),  
 
2) Detailed land and site planning (i.e., permit or design review authority and regulations for 
the review of proposed developments),  
 
3) Control of outdoor advertising (i.e., prohibition of off-premise advertising signs3 and 
control of on-premise advertising signs),  
 
4) Careful attention to and control of earthmoving and landscaping (i.e., grading ordinances, 
grading permit requirements, design review authority, landscaping and vegetation 
requirements), and  
 

                                                           
1 See Appendix A, Section 261 of the Streets and Highways Code, Planning and Design Standards. 
2 For additional requirements on scenic highways see Appendix A, Section 320 of the Public Utilities Code, 
Undergrounding of Electric and Communication Distribution Facilities near State Scenic Highways. 
3 See Appendix A, Section 5440.1 of the Business and Professions Code, Outdoor Advertising Act. 
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5) The design and appearance of structures and equipment (i.e., design review authority and 
regulations for the placement of utility structures, microwave receptors, wireless 
communication towers, etc.). 

 
Examples of Corridor Protection Programs are available on the Scenic Highways webpage at: 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 2 
Public Participation  
 
Public participation is important for the preparation of a Corridor Protection Program. Affected 
property owners, local citizens' committees, environmental groups and other stakeholders who 
might be impacted or interested in the proposed designation should be involved as early as 
possible to afford ample time for review and comment before official action is taken.  Direct 
notification of affected parties by the local governmental body is strongly suggested.  Effective 
citizen participation results in a protection program that meets local desires and reduces the 
probability of controversy. 
 
STEP 3 
Caltrans Review of Corridor Protection Program 
 
Following adoption of the Corridor Protection Program, the local governing body(s) submits a 
request for official designation to the District Scenic Highway Coordinator.  The submittal must 
include 1 electronic version and 3 hard copies of each: 
 

 The adopted Corridor Protection Program, arranged under the headings of the five 
legislatively required elements, 
 
 A brief description of the process employed for public participation, and 

 
 Evidence of protection program adoption such as official resolution, copy of local 

ordinances, or planning policies. 
 
The Corridor Protection Program is reviewed as follows: 
 

 The District Scenic Highway Coordinator forwards a copy of the Corridor Protection 
Program to the State Scenic Highway Coordinator for concurrent review.  The  
coordinators check for compliance with the five legislatively required elements and 
indicate to the local governing body any deficiencies of the Corridor Protection Program. 

 
 After receiving an acceptable submittal that includes any deficiency corrections, the 

District Scenic Highway Coordinator submits a recommendation for official designation 
to the Caltrans District Director for concurrence. 

 
 Upon District Director concurrence, a recommendation to designate the route is 

submitted to the State Scenic Highway Coordinator.  If the State Scenic Highway 
Coordinator concurs with the District recommendation, then a final recommendation to 
designate the route is submitted to the Caltrans Director for approval. 
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STEP 4 
Official Designation of Scenic Highways 
 
If the Caltrans Director approves the scenic highway recommendation, the route becomes an 
official State Scenic Highway.  In the case of a recommendation to designate a county highway, 
the Director authorizes the county to designate the highway as an official County Scenic 
Highway.  State and County Scenic Highways are on the Caltrans scenic highway map and 
included with other information made available to the public.   
 
 
SECTION V:  SCENIC HIGHWAY SIGNS 
 
Upon official designation, Caltrans places and maintains scenic highway signs on State Scenic 
Highways.  For County Scenic Highways the District, at its discretion, furnishes scenic highway 
signs to the county at no cost.  The county is responsible for the installation and maintenance of 
these signs.  Standards for scenic highway signing are published in the Manual of Uniform Traffic 
Control Devices (MUTCD) California Supplement and include guidance for: 
 

 

Posting G30 scenic highway signs (48" x 26"), when 
appropriate, with the words "scenic route," to identify 
routes that have been designated as official State Scenic 
Highways.  The sign is installed on the right at the 
beginning of the scenic route.  A standard sign indicating, 
"begin" (26" x 12") may be used with this sign. 

 

 

Posting G30A scenic highway signs (12" x 18" or 18" x 
27") at beginning, end and/or intermittent locations on the 
State Scenic Highway.  These signs are posted below and 
on the same post as the route shields.  On conventional 
highways, these signs will be installed at important urban 
and rural intersections and at three- to five-mile intervals in 
rural areas.  G30C signs indicating "begin" (26" x 12") 
and/or G30D signs indicating "end" (18" x 12") may be 
used in combination with these signs. 

 

 

Posting G30B five-sided scenic 
highway signs (18" x 18" or 24"x 
24") at beginning and/or 
intermittent locations on the 
County Scenic Highway. 

 
All requests for new or replacement signs must be ordered and approved by the Caltrans District 
Traffic Engineer.  
 
 
SECTION VI:  COMPLIANCE REVIEW 
 
The degree to which a Corridor Protection Program is successful depends on enforcement of the 
protection measures.  This requires that the District Scenic Highway Coordinator remains familiar 
with the requirements of the protection program and any significant visual changes to the 
corridor.  Caltrans is authorized by statute to revoke an official scenic highway designation if it 
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determines that the Corridor Protection Program or the scenic quality of the corridor is no longer 
in compliance. 
 
Caltrans defines non-compliance for a Corridor Protection Program as a program that: 
 

 No longer complies with the five legislatively required elements under Section 261 of the 
Streets and Highways Code, or 
 
 No longer affords protection because required elements have been amended or changed, 

or 
 
 No longer is being enforced by the local governing body. 

 
Non-compliance for scenic quality is defined as a route or route segment that has been 
significantly degraded due to visual intrusions. 
 
To maintain the consistency and integrity of the California Scenic Highway Program, Caltrans 
conducts a compliance review of each designated scenic highway and its Corridor Protection 
Program every five years, or more often if the corridor has significant scenic degradation issues.  
The District Scenic Highway Coordinator initiates this effort and conducts a field review to assess 
the effectiveness of the route’s protection program.  At this time the local governing body(s) is 
asked to provide a copy of the protection program, that includes any amendments or updates, 
approved variances or exceptions that are relevant.  If the local governing body chooses to forego 
this review it may request, by letter of intent, revocation of the scenic highway designation.  For 
the complete process under this circumstance see Section VII:  Revocation Process. 
 
If it is determined that no scenic degradation or protection program infractions exist, or if 
infractions have been identified and are resolved, the District Scenic Highway Coordinator 
informs the State Scenic Highway Coordinator and certifies route compliance.  When protection 
program infractions are identified, the District Scenic Highway Coordinator will notify the local 
governing body(s) to discuss a possible resolution.  The local governing body(s) will be given a 
period of one year from the date of notification to remedy the infraction(s).  The District Scenic 
Highway Coordinator documents the protection program infractions and whether or not they are 
resolved. 
 
 
SECTION VII:  REVOCATION PROCESS 
 
Initiated by Caltrans 
 

 When significant scenic degradation has occurred or when there are protection program 
infractions that cannot be resolved, the District Scenic Highway Coordinator informs the 
State Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator prepares the appropriate documentation and, 

with concurrence from the District Director, notifies the local governing body of the 
Department’s intent to revoke the scenic highway designation. 

 
 Following a meeting between the District and the local governing body to discuss this 

action, the District Scenic Highway Coordinator submits a recommendation for 
revocation to the State Scenic Highway Coordinator. 
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 If the State Scenic Highway Coordinator concurs with the District recommendation, then 
a final recommendation for revocation is submitted to the Caltrans Director for approval. 

 
 The Director makes the final decision to revoke the scenic highway designation.  If the 

Director approves revocation, the local governing body(s) receives official notification of 
this action.  Caltrans removes scenic highway signs along the route and references in 
maps and other program materials. 

 
 For County Scenic Highways the Director rescinds authority of the county to designate 

the highway as scenic and officially requests that the county remove the scenic highway 
signs along the route.  References in maps and other program materials are removed. 

 
 The appropriate portions of these State and county routes are no longer considered 

eligible and the local governing body (s) is no longer required to maintain its Corridor 
Protection Program. 

 
Initiated by Local Governing Body 
 

 A local governing body may request that Caltrans revoke a scenic highway designation 
within its jurisdiction at any time.  The revocation proposal should be placed on the 
agenda at a public meeting to allow public input. 

 
 A letter of intent by the local governing body must be submitted to the District Scenic 

Highway Coordinator.  When more than one governing body is responsible for the scenic 
highway, a joint letter must be submitted.  The letter should cite the reason(s) for the 
jurisdiction’s desire to revoke the scenic highway designation. 

 
 The District Scenic Highway Coordinator informs the Caltrans District Director and 

forwards the request, including documentation, to the State Scenic Highway Coordinator. 
 
 After receiving the revocation request the State Scenic Highway Coordinator reviews and 

then forwards it to the Caltrans Director for approval. 
 
 The Director approves the revocation and officially notifies the local governing body(s).  

Caltrans removes scenic highway signs along the State routes and for county routes 
requests that the county remove its scenic highway signs.  References in maps and other 
program materials are removed. 

 
 
SECTION VIII:  CONFLICT RESOLUTION PROCESS 
 
The Chief, Division of Design facilitates the resolution of Department or external conflicts 
regarding scenic highway designation or revocation proposals.  Conflicts may arise from 
opposing recommendations between the District and the Landscape Architecture Program (LAP) 
for scenic highway designation or revocation proposals.  Similarly, a local governing body may 
not agree with the Department’s position on the merits of a designation or revocation proposal.  
The elevation of a conflict to the Chief, Division of Design, should be done only after both parties 
have consented to this course of action and all reasonable efforts have been made to reach 
agreement at the lowest level possible.  Elevation of the issue should occur in a timely manner. 
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Initiated by Caltrans 
 
For internal Department conflicts, issues are documented in memorandum form and forwarded to 
the Chief, Division of Design for discussion.  The District and LAP describe their opposing 
positions in this memo, and provide the appropriate background, discussion, time factor, and 
recommendation.  The Chief, Division of Design facilitates a meeting between the District and 
LAP representatives, and ensures that each party make a concerted effort to reach a consensus.  If 
consensus cannot be reached, the Chief Engineer reviews the issue and determines the 
Department’s official position for designation or revocation.  The goal is to provide a unified 
Department response to the local jurisdiction for designation or revocation proposals. 
 
Initiated by Local Governing Body 
 
When the local governing body does not agree with the Department’s position regarding scenic 
highway designation or revocation proposals, it requests a meeting with the Chief, Division of 
Design.  The Chief, Division of Design facilitates a meeting between the local agency and the 
Department’s representatives.  Each party presents their case, and after careful consideration of 
this information, including scenic highway program guidance and statutes, the Chief, Division of 
Design recommends a resolution.  If the local governing body does not agree to the resolution 
then they may submit an appeal to the Chief Engineer for reconsideration.  The Chief Engineer 
reviews the appeal and makes a final determination on recommending scenic highway 
designation or revocation to the Director.  If a revocation recommendation is forwarded to the 
Director for approval, full disclosure of any opposition by the local governing body is included. 
 
 
SECTION IX:  MISCELLANEOUS 
 
Route Realignments and Relocation 
 
When a route is realigned from its original location, scenic designation or eligibility status is not 
automatically carried over to the new location.  A route may be eligible for designation when the 
new alignment is within the same corridor, or when the alignment is outside of the existing 
corridor and in an area of outstanding scenic quality.  Scenic designation may be transferred if the 
new alignment remains within the protected scenic corridor.  The Caltrans District Scenic 
Highway Coordinator makes these determinations with concurrence from the State Scenic 
Highway Coordinator. 
 
Undergrounding of Utility Lines 
 
Section 320 of the California Public Utilities Code requires the undergrounding of all new or 
relocated electric and communication distribution facilities within 1,000 feet of any highway 
designated an official scenic highway and visible from that highway where feasible.  Appendix A 
provides the full text of Section 320.  Copies of the Public Utilities Commission's Order and 
Court Decisions Relating to Section 320 are available from the Caltrans District Scenic Highway 
Coordinator, and provide more detail on utility undergrounding.  The California Public Utilities 
Commission makes final determinations regarding exceptions to undergrounding utilities. 
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Effects of Official Designation on Highway Construction, Emergency Repairs and 
Maintenance Activities 
 
Highway construction and emergency repairs proposed on designated State Scenic Highways are 
evaluated for visual impact to scenic views as part of the environmental process.  If impacts 
occur, then appropriate mitigation measures are necessary.  Generally, the designation of a route 
as an official scenic highway does not substantially alter the type of project proposed but it may 
limit the use of statutory or categorical exemption from the California Environmental Quality 
Act4 (CEQA). 
 
Caltrans works with appropriate agencies to ensure the protection of scenic corridors to the 
maximum extent feasible.  It identifies impacts to scenic corridors such as degradation and 
obstruction of scenic views as an integral part of its project planning, project development and 
maintenance operations. 

                                                           
4 See Appendix A, Public Resources Code Sections 21080.33 and 21084(b) 
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APPENDIX A 
 
STATUTES RELATING TO THE CALIFORNIA STATE SCENIC 
HIGHWAY PROGRAM 
 
STREETS AND HIGHWAY CODE 
Division 1, Chapter 2, Article 2.5 
 
260. LEGISLATIVE INTENT 
It is the intent of the Legislature in designating certain portions of the state highway system as state scenic 
highways to establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the state highway system which, together with the adjacent 
scenic corridors, require special scenic conservation treatment. It is further declared to be the intent of the 
Legislature in designating such scenic highways to assign responsibility for the development of such scenic 
highways and for the establishment and application of specific planning and design standards and 
procedures appropriate thereto and to indicate, in broad statement terms, the location and extent of routes 
and areas requiring continuing and careful coordination of planning, design, construction, and regulation of 
land use and development, by state and local agencies as appropriate, to protect the social and economic 
values provided by the State's scenic resources.  
 
261. PLANNING AND DESIGN STANDARDS; COMPLETE HIGHWAY 
The department shall establish and apply pertinent planning and design standards for development of 
official scenic highways. In establishing and applying such standards for, and undertaking the development 
of official scenic highways, the department shall take into consideration the concept of the "complete 
highway," which is a highway which incorporates not only safety, utility, and economy, but also beauty. 
The department shall also take into consideration in establishing such standards that, in a "complete 
highway," pleasing appearance is a consideration in the planning and design process. In the development of 
official scenic highways, the department shall give special attention both to the impact of the highway on 
the landscape and to the highway's visual appearance. The standards for official scenic highways shall also 
require that local governmental agencies have taken such action as may be necessary to protect the scenic 
appearance of the scenic corridor, the band of land generally adjacent to the highway right-of-way, 
including, but not limited to, (1) regulation of land use and intensity (density) of development; (2) detailed 
land and site planning; (3) control of outdoor advertising; (4) careful attention to and control of 
earthmoving and landscaping; and (5) the design and appearance of structures and equipment.  
 
262. DESIGNATION OF SCENIC HIGHWAYS 
Whenever the department determines that the corridor protection program for any state highway in the state 
scenic highway system established by this article has been implemented by local governmental agencies 
and a plan and program has been developed by the department for bringing the highway up to the standards 
for official scenic highways established by the department, including the concept of the "complete 
highway," as described in Section 261, the department shall designate the highway as an official state 
scenic highway and shall so indicate the highway in any publications of the department or in any maps 
which are issued by the department to the public.  
 
The department shall cause appropriate signs to be placed and maintained along the portions of the state 
scenic highway system which the department has designated as official state scenic highways that indicate 
that the highways are official state scenic highways.  
 
If at any time the department determines that the corridor protection program of local governmental 
agencies, with respect to any highway which has been designated as an official state scenic highway, no 
longer adequately carries out responsibility of the local governmental agencies for the protection of the 
scenic corridor, it may revoke the designation of the highway as an official state scenic highway and 
remove the signs which so indicate the highway.  
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262.1 LOCATION AND CONSTRUCTION OF NEW DISTRICT FACILITY OF LOCAL 
AGENCY WITHIN SCENIC CORRIDOR; APPROVAL 
A local agency as defined in subdivision (c) of Section 65402 of the Government Code, shall coordinate its 
planning with, and obtain the approval from, the appropriate local planning agency on the location and 
construction of any new district facility that would be within the scenic corridor of any state scenic 
highway.  
 
263. SCENIC HIGHWAY SYSTEM; ESTABLISHMENT; COMPOSITION 
The state scenic highway system is hereby established and shall be composed of the highways specified in 
this article. The highways listed in Sections 263.1 to 263.8, inclusive are either eligible for designation as 
state scenic highways or have been so designated. 

 
263.1 THE STATE SCENIC HIGHWAY SYSTEM SHALL INCLUDE: 
Routes 28, 35, 38, 52, 53, 62, 74, 75, 76, 89, 96, 97, 127, 150, 151, 154, 156, 158, 161, 173, 197, 199, 203, 
209, 221, 236, 239, 243, 247, 254, and 330 in their entirety.  
 
263.2 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 1 TO 4 
The state scenic highway system shall also include: 

•Route 1 from:  (a) Route 5 south of San Juan Capistrano to Route 19 near Long Beach, (b) Route 
187 near Santa Monica to Route 101 near El Rio, (c) Route 101 at Las Cruces to Route 246 near 
Lompoc, (d) Route 227 south of Oceano to Route 101 near Pismo Beach, (e) Route 101 near San 
Luis Obispo to Route 35 near Daly City, (f) Route 35 in San Francisco to Route 101 near the 
approach to the Golden Gate Bridge in San Francisco, (g) Route 101 near Marin City to Route 101 
near Leggett. 

•Route 2 from Route 210 in La Canada Flintridge to Route 138 via Wrightwood. 
•Route 3 from:  (a) Route 36 near Peanut to Route 299 near Douglas City, (b) Route 299 near 
Weaverville to Montague. 

•Route 4 from:  (a) Route 160 near Antioch to Route 84 near Brentwood, (b) Route 49 near Angels 
Camp to Route 89. 

 
263.3 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 5, 8 TO 10, 12, 14 TO 18, 20, 24, 25, 
27, 29, 30, 33 AND 36 
The state scenic highway system shall also include: 

•Route 5 from:  (a) The international boundary near Tijuana to Route 75 near the south end of San 
Diego Bay, (b) San Diego opposite Coronado to Route 74 near San Juan Capistrano, (c) Route 210 
near Tunnel Station to Route 126 near Castaic, (d) Route 152 west of Los Banos to Route 580 near 
Vernalis, (e) Route 44 near Redding to the Shasta Reservoir, (f) Route 89 near Mt. Shasta to Route 
97 near Weed, (g) Route 3 near Yreka to the Oregon state line near Hilts. 

•Route 8 from Sunset Cliffs Boulevard in San Diego to Route 98 near Coyote Wells. 
•Route 9 from:  (a) Route 1 near Santa Cruz to Route 2 near Boulder Creek, (b) Route 236 near 
Boulder Creek to Route 236 near Waterman Gap, (c) Route 236 near Waterman Gap to Route 35, 
(d) Saratoga to Route 17 near Los Gatos, (e) Blaney Plaza in Saratoga to Route 35. 

•Route 10 from Route 38 near Redlands to Route 62 near Whitewater. 
•Route 12 from Route 101 near Santa Rosa to Route 121 near Sonoma. 
•Route 14 from Route 58 near Mojave to Route 395 near Little Lake. 
•Route 15 from:  (a) Route 76 near the San Luis Rey River to Route 91 near Corona, (b) Route 58 
near Barstow to Route 127 near Baker. 

•Route 16 from Route 20 to Capay. 
•Route 17 from Route 1 near Santa Cruz to Route 9 near Los Gatos. 
•Route 18 from Route 138 near Mt. Anderson to Route 247 near Lucerne Valley. 
•Route 20 from:  (a) Route 1 near Fort Bragg to Route 101 near Willits, (b) Route 101 near Calpella 
to Route 16, (c) Route 49 near Grass Valley to Route 80 near Emigrant Gap. 

•Route 24 from the Alameda-Contra Costa county line to Route 680 in Walnut Creek. 
•Route 25 from Route 198 to Route 156 near Hollister. 
•Route 27 from Route 1 to Mulholland Drive. 
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•Route 29 from:  (a) Route 37 near Vallejo to Route 221 near Napa, (b) The vicinity of Trancas 
Street in northwest Napa to Route 20 near Upper Lake. 

•Route 30 from Route 330 near Highland to Route 10 near Redlands. 
•Route 33 from:  (a) Route 101 near Ventura to Route 150, (b) Route 150 to Route 166 in Cuyama 
Valley, (c) Route 198 near Coalinga to Route 198 near Oilfields. 

•Route 36 from:  (a) Route 101 near Alton to Route 3 near Peanut, (b) Route 89 near Morgan 
Summit to Route 89 near Deer Creek Pass. 

 
263.4 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 37, 39 TO 41, 44, 46, 49, 50, 57, 58, 
68, 70 AND 71 
The state scenic highway system shall also include: 

•Route 37 from:  (a) Route 251 near Nicasio to Route 101 near Novato, (b) Route 101 near Ignacio 
to Route 29 near Vallejo. 

•Route 39 from Route 210 near Azusa to Route 2. 
•Route 40 from Barstow to Needles. 
•Route 41 from:  (a) Route 1 near Morro Bay to Route 101 near Atascadero, (b) Route 46 near 
Cholame to Route 33, (c) Route 49 near Oakhurst to Yosemite National Park. 

•Route 44 from Route 5 near Redding to Route 89 near Old Station. 
•Route 46 from:  (a) Route 1 near Cambria to Route 101 near Paso Robles, (b) Route 101 near Paso 
Robles to Route 41 near Cholame. 

•Route 49 from:  (a) Route 41 near Oakhurst to Route 120 near Moccasin, (b) Route 120 to Route 20 
near Grass Valley, (c) Route 20 near Nevada City to Route 89 near Sattley. 

•Route 50 from Route 49 near Placerville to the Nevada state line near Lake Tahoe. 
•Route 57 from Route 90 to Route 60 near Industry. 
•Route 58 from Route 14 near Mojave to Route 15 near Barstow. 
•Route 68 from Monterey to Route 101 near Salinas. 
•Route 70 from Route 149 near Wicks Corner to Route 83 north of Corona. 
•Route 71 from Route 91 near Corona to Route 83 north of Corona. 

 
263.5 ADDITIONAL INCLUSIONS; PORTIONS OF  ROUTES 78 TO 80, 84, 88, 91, 92 AND 94 
The state scenic highway system shall also include: 

•Route 78 from Route 79 near Santa Ysabel to Route 86 passing near Julian. 
•Route 79 from:  (a) Route 8 near Descanso to Route 78 near Julian, (b) Route 78 near Santa Ysabel 
to Route 371 near Aguanga. 

•Route 80 from:  (a) Route 280 near First Street in San Francisco to Route 61 in Oakland, (b) Route 
20 near Emigrant Gap to the Nevada state line near Verdi,  Nevada. 

•Route 84 from Route 238 to Route 680 near Sunol. 
•Route 88 from Route 49 in Jackson to the Nevada state line via Pine Grove, Silver Lake, and 
Kirkwood. 

•Route 91 from Route 55 near Santa Ana Canyon to Route 15 near Corona. 
•Route 92 from Route 1 near Half Moon Bay to Route 280 near Crystal Springs Lake. 
•Route 94 from Route 125 near Spring Valley to Route 8 west of Jacumba. 

 
263.6 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 101, 108, 111, 116, 118, 120, 121, 125 
AND 126 
The state scenic highway system shall also include: 

•Route 101 from:  (a) Route 27 (Topanga Canyon Road) to Route 46 near Paso Robles, (b) Route 
156 near Prunedale northeasterly to Route 156, (c) A point in Marin County opposite San Francisco 
to Route 1 near Marin City, (d) Route 37 near Ignacio to Route 37 near Novato, (e) Route 20 near 
Calpella to Route 20 near Willits, (f) Route 1 near Leggett to Route 199 near Crescent City, (g) 
Route 197 near Fort Dick to the Oregon state line. 

•Route 108 from Route 49 near Sonora to Route 395. 
•Route 111 from:  (a) Bombay Beach in Salton Sea State Park to Route 195 near Mecca, (b) Route 
74 near Palm Desert to Route 10 near Whitewater. 

•Route 116 from Route 101 near Cotati to Route 1 near Jenner. 
•Route 118 from Route 23 to DeSoto Avenue near Browns Canyon. 
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•Route 120 from:  (a) Route 49 near Chinese Camp to Route 49 near Moccasin, (b) The east 
boundary of Yosemite National Park to Route 395 near Mono Lake. 

•Route 121 from:  (a) Route 37 near Sears Point to Route 12 near Sonoma, (b) Route 221 near Napa 
State Hospital to near the vicinity of Trancas Street in northeast Napa. 

•Route 125 from Route 94 near Spring Valley to Route 8 near La Mesa. 
•Route 126 from Route 150 near Santa Paula to Route 5 near Castaic. 

 
263.7 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 138 TO 140, 142, 146, 152, 160, 163, 166, 168, 
174, 178, 180, 190 AND 266 
The state scenic highway system shall also include: 

•Route 138 from Route 2 near Wrightwood to Route 18 near Mt. Anderson. 
•Route 139 from Route 299 near Canby to the Oregon state line near Hatfield. 
•Route 140 from Route 49 at Mariposa to Yosemite National Park near El Portal. 
•Route 142 from the Orange-San Bernardino county line to Peyton Drive. 
•Route 146 from Pinnacles National Monument to Route 25 in Bear Valley. 
•Route 152 from:  (a) Route 1 to the Santa Clara county line at Hecker Pass, (b) Route 156 near San 
Felipe to Route 5. 

•Route 160 from Route 4 near Antioch to Sacramento. 
•Route 163 from Ash Street in San Diego to Route 8. 
•Route 166 from Route 101 near Santa Maria to Route 33 in Cuyama Valley. 
•Route 168 from:  (a) Route 65 near Clovis to Huntington Lake, (b) Camp Sabrina to Route 395, (c) 
Route 395 at Big Pine to Route 266 at Oasis. 

•Route 174 from the Bear River to the Grass Valley city limits. 
•Route 178 from the east boundary of Death Valley National Monument to Route 127 near 
Shoshone.  

•Route 180 from:  (a) Route 65 near Minkler to General Grant Grove section of Kings Canyon 
National Park, (b) General Grant Grove section of Kings Canyon National Park to Kings Canyon 
National Park boundary near Cedar Grove. 

•Route 190 from Route 65 near Porterville to Route 127 near Death Valley Junction. 
•Route 266 from the Nevada state line easterly of Oasis to Route 168 at Oasis. 

 
263.8 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 198, 210, 215, 251, 280, 299, 395, 580 
AND 680 
The state scenic highway system shall also include: 

•Route 198 from:  (a) Route 101 near San Lucas to Route 33 near Coalinga, (b) Route 33 near 
Oilfields to Route 5, (c) Route 99 near Goshen to the Sequoia National Park line. 

•Route 210 from Route 5 near Tunnel Station to Route 134. 
•Route 215 from Route 74 near Romoland to Route 74 near Perris. 
•Route 251 from Route 37 near Nicassio to Route 1 near Point Reyes Station. 
•Route 280 from Route 17 in Santa Clara County to Route 80 near First Street in San Francisco. 
•Route 299 from:  (a) Route 101 near Arcata to Route 96 near Willow Creek, (b) Route 3 near 
Weaverville to Route 5 near Redding, (c) Route 89 near Burney to Route 139 near Canby. 

•Route 395 from Route 14 near Little Lake to Route 89 near Coleville. 
•Route 580 from Route 5 southwest of Vernalis to Route 80. 
•Route 680 from the Santa Clara-Alameda county line to Route 24 in Walnut Creek. 
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STREETS AND HIGHWAYS CODE   
Division 1, Chapter 1, Article 3 
 
154. COUNTY SCENIC HIGHWAYS; ENCOURAGEMENT; DESIGNATION; REVOCATION 
OF DESIGNATION 
The department shall encourage the construction and development by counties of portions of the county 
highways as official county scenic highways and may furnish to the counties any information or other 
assistance which will aid the counties in the construction or development or such scenic highways. 
Whenever the department determines that any county highway meets the minimum standards prescribed by 
the department for official scenic highways, including the concept of the “complete highway,” as described 
in Section 261, it may authorize the county in which the highway is located to designate the highway as an 
official county scenic highway and the department shall so indicate the highway in publications of the 
department and in any maps which are prepared by the department for distribution to the public which 
show the highway. 
 
If the department determines that any county highway which has been designated as an official county 
scenic highway no longer meets the minimum standards prescribed by the department for official scenic 
highways, it may, after notice to the county and a hearing on the matter, if requested by the county, revoke 
the authority of the county to designate the highway as an official county scenic highway. 
 
 
PUBLIC UTILITIES CODE  
Division 1, Part 1, Chapter 2 
 
320. UNDERGROUNDING OF ELECTRIC AND COMMUNICATION DISTRIBUTION 
FACILITIES NEAR STATE SCENIC HIGHWAYS 
 
The Legislature hereby declares that it is the policy of this State to achieve, whenever feasible and not 
inconsistent with sound environmental planning, the undergrounding of all future electric and 
communication distribution facilities which are proposed to be erected in proximity to any highway 
designated a state scenic highway pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of 
Division 1 of the Streets and Highways Code and which would be visible from such scenic highways if 
erected above ground. The commission shall prepare and adopt by December 31, 1972, a statewide plan 
and schedule for the undergrounding of all such utility distribution facilities in accordance with the 
aforesaid policy and the policy and the rules of the commission relating to the undergrounding of facilities.  
 
The commission shall coordinate its activities regarding the plan with local governments and planning 
commissions concerned.  
 
The commission shall require compliance with the plan upon its adoption.  
 
This section shall not apply to facilities necessary to the operation of any railroad. 
 
 
PUBLIC RESOURCES CODE  
California Environmental Quality Act (CEQA) 
Chapter 2.6: General 
 
21080.33. EMERGENCY PROJECTS TO MAINTAIN, REPAIR OR RESTORE EXISTING 
HIGHWAYS; APPLICATION OF DIVISION; EXCEPTIONS (TO CEQA) 
 
This division does not apply to any emergency project undertaken, carried out, or approved by a public 
agency to maintain, repair, or restore an existing highway, as defined in Section 360 of the Vehicle Code, 
except for a highway designated as an official state scenic highway pursuant to Section 262 of the Streets 
and Highways Code, within the existing right-of-way of the highway, damaged as a result of fire, flood, 
storm, earthquake, land subsidence, gradual earth movement, or landslide, within one year of the damage.  
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This section does not exempt from this division any project undertaken, carried out, or approved by a 
public agency to expand or widen a highway damaged by fire, flood, storm, earthquake, land subsistence, 
gradual movement, or landslide. 
 
21084. LIST OF EXEMPT CLASSES OF PROJECTS; PROJECTS DAMAGING SCENIC 
RESOURCES 
 
b) No project which may result in damage to scenic resources, including, but not limited to, trees, historic 
buildings, rock outcroppings, or similar resources, within a highway designated as an official state scenic 
highways, pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of Division 1 of the Streets 
and Highways Code, shall be exempted from this division pursuant to subdivision (a).  This subdivision 
does not apply to improvements as mitigation for a project for which a negative declaration has been 
approved or an environmental impact report has been certified. 
 
 
BUSINESS AND PROFESSIONS CODE 
Outdoor Advertising Act 
Division 3, Chapter 2. Advertisers 
Article 8.  Landscaped Freeways 
 
5441.  Removal of Structures, Signs 
 
Except as provided in Section 5442.5, no advertising display may be placed or maintained along any 
highway or segment of any interstate highway or primary highway that before, on, or after the effective 
date of Section 131(s) of Title 23 of the United States Code is an officially designated scenic highway or 
scenic byway. 
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IS THE ROUTE LISTED IN THE SCENIC HIGHWAY SYSTEM? 

Local Governing Body (LGB) Consults with 
District Scenic Highway Coordinator (DSHC) 

- Route Meets Criteria? 

LGB Seeks Legislation that Amends the 
California Streets and Highway Code to 

Include Route in the State Scenic 
Highway System. 

Consult with District Scenic Highway Coordinator (DSHC)Yes No 

Legislation Enacted? 

Local Governing Body (LGB) Prepares Visual Assessment (VA)

LGB Reviews VA with DSHC - Route Meets Criteria?

No Yes

LGB Prepares Scenic Highway Proposal.

DSHC and State Scenic Highway Coordinator (SSHC) Review 
Proposal.  Proposal Acceptable? 

DSHC and SSHC Review CPP.  CPP Adequate?

No Yes

LGB Prepares and Adopts a Corridor Protection 
Program (CPP) with Public Participation. 

No Yes

DSHC Recommends Official Designation. 
District Director Concurs. 

Director Approves Recommendation. 
Route Becomes “Designated”.  Signs are installed. 

STOP

Request Changes

Yes No  STOP 

Yes No  STOP 

Request Changes

STOP

SSHC Concurs and Submits Recommendation to Director.

See Appendix C-Scenic Highway Compliance 
Review and Revocation. 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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       Scenic Highway Compliance Review and Revocation  
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District Scenic Highway Coordinator (DSHC) 
Initiates Compliance Review of Scenic Highway 

Every 5 Years 

DSHC Reviews Corridor Protection Program and 
Route 

Corridor Protection Program and/or Scenic Corridor 
Degradation Issues? 

DSHC Certifies Compliance 
of Scenic Highway  

Corridor Protection 
Program 

No Yes 

Scenic Corridor 
Degradation 

DSHC able to Resolve Non-
Compliance with LGB? 

DSHC Submits Documentation 
and Recommendation to SSHC

for Concurrence 

SSHC Concurs - Submits Final 
Recommendation to Director

Director  
Revokes Scenic  

Highway Designation 

Yes No

DSHC Contacts Local Governing Body (LGB)

DSHC Recommends  
Revocation to District 

Director 

District Director Concurs 
- DSHC Notifies LGB of 

Department’s Intent to 
Revoke Scenic Highway 

Designation 

LGB Submits Current 
Corridor Protection 

Program 

If at any time the DSHC determines that 
significant scenic degradation has occurred then a 

recommendation to revoke scenic highway 
designation (with documentation) will be 

submitted to District Director. 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

LGB forgoes review – 
Submits Letter of Intent 

to DSHC Requesting 
Revocation 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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District 7 
120 South Spring Street, Los Angeles CA 90012 
Dahlia Persoff 
(213) 897-0463 
 
District 8 
464 West Fourth Street, San Bernardino CA 92401-1400 
Ray Desselle 
(909) 381-4529 
 
District 9 
500 South Main Street, Bishop CA 93514 
Bart Godett 
(760) 872-1355 
 
District 10 
1976 East Charter Way, Stockton CA 95205 
(P.O. Box 2048, 95201) 
Kathleen McClaflin 
(209) 948-7647 
 
District 11 
4050 Taylor Street, San Diego CA 92110 
Tom Ham 
(619) 688-6719 
 
District 12 
3337 Michelson Drive, Suite 380, Irvine CA 92612-8894 
Sandy Ankhasirisan 
(949) 724-2449 
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APPENDIX E 
 
EXAMPLES OF VISUAL INTRUSIONS ALONG SCENIC 
CORRIDORS 
 
The following examples do not include all visual intrusions possible within the corridor.  These 
examples illustrate many of the typical built elements, and should be used as a guide when 
developing the mapping for the Scenic Highway Proposal.  Where more than one example is 
listed, only one example needs to occur for an intrusion to be applicable.  The District Scenic 
Highway Coordinator may be consulted for assistance in defining specific levels of visual 
intrusions. 
 
LEVEL OF INTRUSION AND COLOR:           Minor          Moderate           Major 
       
 
BUILDINGS: 
Residential Development, Commercial Development, Industrial Development  
 

Minor - Widely dispersed buildings. Natural landscape dominates.  Wide setbacks and 
buildings screened from roadway.  Forms, exterior colors and materials are compatible with 
landscape. Buildings have cultural or historical significance. 
 
Moderate - Increased numbers of buildings, not well integrated into the landscape.  Smaller 
setbacks and lack of roadway screening.  Buildings do not dominate the landscape or obstruct 
scenic view. 
 
Major - Dense and continuous development.  Highly reflective surfaces.  Buildings poorly 
maintained.  Visible blight.  Development along ridgelines. Buildings dominate the landscape 
or obstruct scenic view. 
       

 
UNSIGHTLY LAND USES: 
Dumps, Quarries, Concrete Plants, Tank Farms, Auto Dismantling  
 

Minor - Screened from view so that most of facility is not visible from the highway. 
 
Moderate - Not screened and visible but programmed/funded for removal and site 
restoration.  Land use is visible but does not dominate the landscape or obstruct scenic view. 
 
Major - Not screened and visible by motorists.  Will not be removed or modified.  Land use 
dominates the landscape or obstructs scenic view. 
       

 
COMMERCIAL RETAIL DEVELOPMENT 
 

Moderate - Neat and well landscaped.  Single story.  Generally blends with surroundings.  
Development is visible but does not dominate the landscape or obstruct scenic view. 

 
Major - Not harmonious with surroundings.  Poorly maintained or vacant.  Blighted.  
Development dominates the landscape or obstructs scenic view. 
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PARKING LOTS 
 

Minor - Screened from view so that most of the vehicles and pavement are not visible from 
the highway. 

 
Moderate - Neat and well landscaped.  Generally blends with surroundings.  Pavement 
and/or vehicles visible but do not dominate the landscape or degrade scenic view. 

 
Major - Not screened or landscaped.  Pavement and/or vehicles dominate the landscape or 
degrade scenic view. 
       

 
OFF-SITE ADVERTISING STRUCTURES 
 

Major - Billboards degrade or obstruct scenic view. 
       

 
NOISE BARRIERS 
 

Moderate - Noise barriers are well landscaped and complement the natural landscape.  Noise 
barriers do not degrade or obstruct scenic view. 

 
Major - Noise barriers degrade or obstruct scenic view. 
       

 
POWER LINES AND COMMUNICATION FACILITIES 
 

Minor - Not easily visible from road. 
 

Moderate - Visible, but do not dominate scenic view. 
 

Major - Towers, poles or lines dominate view.  Scenic view is degraded. 
       

 
AGRICULTURE: 
Structures, Equipment, Crops  
 

Minor - Generally blends in with scenic view.  Is indicative of regional culture. 
 

Moderate - Not compatible with the natural landscape.  Scale and appearance of structures 
and equipment visually competes with natural landscape. 

 
Major - Scale and appearance of structures and equipment are incompatible with and 
dominates natural landscape.  Structures, equipment or crops degrade or obstruct scenic view. 
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EXOTIC VEGETATION 
 

Minor - Used as screening and landscaping.  Generally is compatible with scenic view. 
 

Moderate - Competes with native vegetation for visual dominance. 
 

Major - Incompatible with and dominates natural landscape.  Scenic view is degraded. 
 
 
CLEARCUTTING 

 
Moderate - Clearcutting or deforestation is evident, but is in the distant background. 
 
Major - Clearcutting or deforestation is evident.  Scenic view is degraded. 
       

 
EROSION 
        

Minor - Minor soil erosion. (i.e., rill erosion) 
     

Moderate - Rill erosion starting to form gullies. 
       

Major - Large slip outs and/or gullies with little or no vegetation.  Scenic view is degraded.  
       

 
GRADING 
 

Minor - Grading generally blends with adjacent landforms and topography. 
      

Moderate - Some changes, less engineered appearance and restoration is taking place. 
      

Major - Extensive cut and fill.  Unnatural appearance, scarred hillsides or steep slopes with 
little or no vegetation.  Canyons filled in.  Scenic view is degraded. 
       

 
ROAD DESIGN 
 

Minor - Blends in and complements scenic view.  Roadway structures are suitable for 
location and compatible with landscape. 

      
Moderate - Large cut and fill slopes are visible.  Scale and appearance of roadway, 
structures, and appurtenances are incompatible with landscape. 
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AGENDA ITEM 
CITY COUNCIL MEETING: JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : January 7, 2013 
 
TO  : Mayor Patterson 
 
FROM  : City Manager 
 
SUBJECT : MAYORS’ COMMITTEE MEETING 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 City Council meeting.   
 
The Mayors’ Committee meetings are held on the third Wednesday of every 
other month at 6:30 pm.  The next meeting is scheduled for February 20, 2013 
and the agenda for that meeting is not currently available. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 

DATE  : January 7, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Attorney 
 
SUBJECT : ABAG COMMITTEE MEETING 
 
The following information is provided for your committee report at the 
January 15, 2013 council meeting: 

 

• The next meeting is the Spring General Assembly.  No information 
has been announced yet regarding the upcoming Spring General 
Assembly. 
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AGENDA ITEM  
CITY COUNCIL MEETING: JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  :  January 4, 2013 
 
TO  :  Council Member Campbell 
    Council Member Strawbridge 
 
FROM  :  Finance Director 
 
SUBJECT :  FINANCE COMMITTEE REPORT 
 
 
The following information is provided for your committee report at the January 
15, 2013 Council meeting. 
 
The last Finance Committee meeting was held on November 16, 2012; the 
December 21, 2012 meeting was canceled.   The draft minutes for the 
November 16, 2012 meeting are attached.  The next meeting will be held on 
Friday, January 25, 2013 at 8:00 am; the draft agenda is also attached. 
 
 
Attachment: 

q November 16, 2012 Finance Committee Meeting Draft Minutes 
q January 25, 2013 Finance Committee Draft Agenda 
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FINANCE COMMITTEE 
**DRAFT** REGULAR MEETING MINUTES 

NOVEMBER 16, 2012 – 8:00 AM 
 
1. Call to Order at 8:05 AM 
 
2. Roll Call 

Attended by Chairperson Dennis Lowry; Committee Members: Chris Carvalho, 
Michael Clarke and Larry Grossman; Council Members Tom Campbell and Christina 
Strawbridge; and Treasurer H.R. Autz. Absent: Vice Chairperson Lee Wines.  Staff 
present: Karan Reid and Anne Cardwell. 

 
3. Pledge of Allegiance 
 
4. Notice to the Public  

Advised by Chairperson Lowry 
 
5. Action Items 

 
A. Approval of Agenda 

On motion of Committee Member Gross, seconded by Committee Member 
Carvalho, the Committee approved the Agenda on roll call by the following 
vote: 

Ayes:  Carvalho, Clarke, Grossman, Lowry 
Noes: (None) 

 
B. Approval of Minutes from the meeting held on October 26, 2012 

On motion of Committee Member Carvalho, seconded by Committee Member 
Grossman, the Committee approved the minutes of the October 26, 2012 on 
roll call by the following vote:   

Ayes:  Carvalho, Clarke, Grossman, Lowry 
Noes: (None)  

 
C. Additional Items: None 

 
6. Discussion Items 

 
A. Review Quarterly Financial Update 

Karan Reid presented a quarterly financial update for the quarter ending 
September 30, 2012. It was reported General Fund revenues are anticipated 
to fall short of budget by approximately $1.0 million, primarily a result of lower 
property tax estimates. The discussion focused on the projected property tax 
shortfall and staff committed to provide regular updates on requests to the 
County Assessor and Auditor-Controller to provide more frequent information.  
The Committee inquired about the impact on reserves of the final loan 
repayment for the Community Center from the Valero Good Neighborhood 
Steering Committee (VGNSC) funds in 2013.  The repayment will not impact 
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the reserve balance as the funds loaned to fund the Community Center are 
reported as a receivable in the General Fund from the VGNSC fund with an 
offsetting payable to the Community Center project fund. The anticipated 
payment in 2013 will eliminate these two accounts. 

 
B. Review of Financial Report for the Month of October 2012 

The Committee reviewed the financial report for the month of October 2012. 
 

C. Review Draft Policies 
The Committee reviewed the draft Inter-fund Loan and Advance financial 
policy as well as proposed changes to the City’s Purchasing Policy. The 
recommended policies will be presented to City Council in December. 
Chairperson Lowry requested the policy be updated such that advances are 
defined as those expected to be repaid within a fiscal year versus one year. 
Committee Member Grossman requested a listing of the top five advances.  
 
On motion of Committee Member Clarke, seconded by Committee Member 
Grossman, the Committee approved the proposed changes to the City’s 
Purchasing Policy on roll call by the following vote:   

Ayes:  Carvalho, Clarke, Grossman, Lowry 
Noes: (None)  
 
On motion of Committee Member Grossman, seconded by Committee 
Member Clarke, the Committee approved the Inter-fund Loan and Advance 
Policy, as amended above, on roll call by the following vote:   

Ayes:  Carvalho, Clarke, Grossman, Lowry 
Noes: (None)  
 

 
D. Review Warrant Register for Month of October 2012 

The Committee reviewed the warrant register for October 2012.  
 

E. Review Listing of Outstanding Debt 
The Committee reviewed the listing of Outstanding Debt. 

 
F. Review Meeting Schedule 

The Committee reviewed the meeting schedule for 2013 and canceled the 
December 21, 2012 meeting. 

 
G. Update on Status of Reformatting Monthly Financial Report 

Karan Reid provided an update on the Sungard software upgrade project and 
shared the project has been delayed to provide for additional training and 
testing and now anticipates an implementation date of late summer 2013. 
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H. Update on Status of Updating Long Range Budget Model Projections 
It was reported that the model was reviewed with the City Manager in October 
and staff will review the model with the Department Heads to further refine 
future projections. The model will then be brought back to the Finance Sub-
Committee before discussion with the full Finance Committee. Staff 
anticipates incorporating the model into the upcoming two-year budget 
process in spring 2013. 

 
7. Public Comment 

H.R. Autz commented on the difficulty of understanding the flow of funds in the City 
budget as it relates to reimbursable grant funds. 
  

8.  Adjournment 
There being no further business, the meeting was adjourned at 10:30 AM. 
 

**The FIN… helping to steady the course through challenging financial waters**  
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FINANCE COMMITTEE 
DRAFT REGULAR MEETING AGENDA 

COMMISSION ROOM  
JANUARY 25, 2012 - 8:00AM 

 
1. Call to Order 

 
2. Roll Call 

 
3. Pledge of Allegiance   

 
4. Notice to the Public 

 
5. ACTION ITEMS 

 
A. Approval of Agenda 
B. Approval of minutes for meeting held on November 16, 2012 
C. Review of Audited Financial Reports 

A representative from Maze & Associates will present the results of this year’s 
independent audit and a review of the Comprehensive Annual Financial Report. 
Recommendation:  Accept Report and Forward to the City Council 

D. Additional Items 
 

6. DISCUSSION ITEMS 
 

A. Budget Review  
Karan Reid will review the report to be presented to City Council on January 22, 2012. 
 

B. Review Financial Reports for the Months of November and December 2012  
The Finance Committee reviews monthly financial reports. Committee Members are 
encouraged to review and provide any questions specific to the financial reports to the 
Finance Director prior to the meeting. 
Recommendation: Review Monthly Financial Report. 

 
C. Review Warrant Registers for Months of November and December 2012 

A monthly audit of payments to vendors that supply services to the City of Benicia.  
Members of the Finance Committee review the warrant register and request that further 
information be provided by staff as necessary.  It is encouraged that Committee 
Members submit their questions to the Finance Director prior to the meeting. 
Recommendation:  Review Warrant Registers. 

 
D. Update on Discussions with County Auditor-Controller and Assessor 
 
E. Update on Status of Reformatting Monthly Financial Report 
 
F. Update on Status of Updating Long Range Budget Model Projections 

 
7. Public Comment 

 
8.  Adjournment 

 
 

**The FIN… helping to steady the course through challenging financial waters.** 
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Public Participation 
 

The Benicia Finance Committee welcomes public participation.   
 

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting.  The Finance Committee allows speakers to speak on non-agendized 
matters under public comment and on agendized items at the time the agenda item is addressed at 
the meeting.  Comments are limited to no more than 5 minutes per speaker.  By law, no action may 
be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of 
the Finance Committee. 

 
Should you have material you wish to enter into the record, please submit it to the Finance Director. 

 
Disabled Access 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the Human Resources Department, the ADA Coordinator, 
at (707) 746-4211. Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting. 

 
Meeting Procedures 

 
All items listed on this agenda are for Committee discussion and/or action.  In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item 
and/or a recommended action.  The posting of a recommended action does not limit, or necessarily 
indicate, what action may be taken by the Finance Committee. 

 
Pursuant to Government Code Section 65009, if you challenge a decision of the Finance 
Committee in court, you may be limited to raising only those issues you or someone else raised at 
the public hearing described in this notice, or in written correspondence delivered to the Finance 
Committee at, or prior to, the public hearing.  You may also be limited by the ninety (90) day statue 
of limitations in which to challenge in court certain administrative decisions and orders (Code of 
Civil Procedure 1094.6) to file and serve a petition for administrative writ of mandate challenging 
any final City decisions regarding planning or zoning. 

 
The decision of the Finance Committee is final as of the date of its decision unless judicial review is 
initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial 
review is subject to the provisions of California Code of Civil Procedure Section 1094.6. 

 
 
Posted at City Hall on January 17, 2013 at 5:00 pm by the Finance Director.  
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   AGENDA ITEM 
CITY COUNCIL MEETING: JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : Mayor Patterson 
   Vice Mayor Campbell 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 City Council meeting.   
 
There are no meetings or events scheduled for the Northbay Division. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : Council Member Strawbridge 
   Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 
 
 
The following information is provided for your committee report at the January 15, 
2013 City Council meeting.   
 
This committee meets quarterly at the Benicia Community Center located at 370 
East L Street.  The next meeting will be Thursday, March 7, 2013 at 8:30 am at the 
Community Center, and the agenda for that meeting is not currently available. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : January 3, 2013 
 
TO : Vice Mayor Campbell  
  Council Member Schwartzman 
   
FROM : City Manager 
 
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 
 
 
The following information is provided for your committee report at the January 15, 
2013 Council meeting.   
  
The Sky Valley Open Space Committee meets quarterly.  The first meeting of 
2012 (February 1) was cancelled due to a lack of agenda items.  The second, 
third, and fourth meetings of 2012 (May 2, August 1, November 7) were also 
canceled due to a lack of agenda items.  The next regularly scheduled meeting 
is February 6, 2013.  
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 03, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : SOLANO EDC BOARD OF DIRECTORS 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 Council meeting. 
 
The last Board of Directors meeting was held on Wednesday, November 14, 
2012.  The agenda for that meeting was previously issued; the minutes are 
attached.           
  
The next Board of Directors meeting is scheduled for Wednesday, January 24, 
2013 at 9:00 am at Jelly Belly Candy Company.  The agenda for that meeting is 
not yet available. 
 
Attachment: 
 

q Minutes for November 14, 2012 
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SOLANO EDC BOARD OF DIRECTORS MEETING 
November 14, 2012, 9:00 AM 

 

CALL TO ORDER 
Chairman Reynolds called the meeting to order at 9:03 am at the Jelly Belly Candy 
Company.  
 

Attending were:  
Robert Bloom   Jim Dunbar   Ed Farewell  Mario Giuliani  Daryl Halls 
Steve Hardy   Norm Hattich  Laura Kuhn  Jowel Laguerre  Sy Neilson 
Sandy Person  Steve Pierce  Tom Recknagel   Scott Reynolds   Charles Rieger   
Talyon Sortor   Jay Speck  Scott Thomas  Louise Walker 
 
Absent were: 
Jack Batchelor  Rebecca Brandt   Elaine Crombie   Joanie Erickson   Terry Glubka  
Steve Huddleston Brad Kilger  Jack Krebs   Albert Lavezzo  Steve Lessler 
Jim Lindley   Kurt Lohide   Catherine Moy   Elizabeth Patterson    
Brooks Pedder   Sean Quinn  Mike Reagan   Debra Russo  Bob Simpson    
Hermie Sunga  Sue Vaccaro   Patsy Van Ouwerkerk      
   

CONSENT AGENDA 
Chairman Reynolds called for approval of the consent agenda which included the 
minutes of the September 19, 2012 meeting and the October 2012 financial report.  
Upon motion duly made (Lavezzo) and seconded (Hattich) it was RESOLVED, that 
the consent agenda items be accepted as submitted.            
 

2013 BOARD NOMINATIONS 
Chairman Reynolds called for the approval of the draft 2013 Director’s ballot. Upon 
motion duly made (Hattich) and seconded (Recknagel) it was RESOLVED, that the 
ballot be accepted as submitted.            
 
2013 DRAFT BUDGET  
In absence of Treasurer Kuhn, President Person presented the 2013 draft budget.  
Upon motion duly made (Lavezzo) and seconded (Recknagel), it was RESOLVED that 
the 2013 budget be approved. 
 

GUEST SPEAKER 
Charles Rieger provided an update on the Solano Center for Business Innovation 
(SCBI). SCBI is a non‐profit organization dedicated to assisting small business 
owners in Solano County develop smarter, more sustainable businesses. SCBI 
focuses on providing advanced learning opportunities, in large and small group 
settings.  
 
PRESIDENT’S REPORT 
President Person provided updates on: prospect activity; Manex supply chain 
workshop Dec 12 on Mare Island; STA Church Road project; East Bay Broadband 
Consortium; November 28 breakfast on the Economic Impact of Solano’s Hospitals 
and the December 6 Spirit of Solano luncheon.  
 

Calendar items were discussed. The meeting adjourned 9:58 am. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sandy Person 
President 

sandy@solanoedc.org 
 

Patricia Uhrich 
Office Manager 

pat@solanoedc.org 
 
 
 
 
 

Address: 
360 Campus Lane, Suite 102 

Fairfield, CA 94534 
 

Phone: 
707.864.1855 

 
Fax:  

707.864.6621 
 

Toll Free: 
888.864.1855 

 
Website: 

www.solanoedc.org 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : Mayor Patterson 
   Council Member Schwartzman 
 
FROM  : Interim Director of Public Works  
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 City Council meeting.   
 
STA Board meetings are held in the Suisun City Hall Council Chambers.   
 
There is a meeting scheduled for January 9, 2013 at Suisun City Hall and the 
agenda for that meeting is attached along with the minutes from the December 
12, 2012 meeting.  
 
 
Attachments: 
 

� December 12, 2012 Minutes 
� January 9, 2013 Agenda 
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The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 

  
 
 
 
 
 

STA BOARD MEETING AGENDA 

6:00 p.m., Regular Meeting 
Wednesday, January 9, 2013 

Suisun City Hall Council Chambers 
701 Civic Center Drive 
Suisun City, CA  94585 

 
 
Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for 
matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 
3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any 
item raised during the public comment period (Agenda Item  IV) although informational answers to questions may be given 
and matters may be referred to staff  for placement on a future agenda of the agency.  Speaker cards are required in order 
to provide public comment.  Speaker cards are on the table at the entry in the meeting room and should be handed to 
the STA Clerk of the Board.  Public comments are limited to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, 
at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via 
email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the agenda has 
been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials 
will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 
 

ITEM BOARD/STAFF PERSON 

I. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                   Chair Batchelor 
(6:00 – 6:05 p.m.) 
 

II. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                         Chair Batchelor 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the financial 
interest that causes the conflict; (2) recuse himself/herself from discussing and voting on the matter; (3) leave the room 
until after the decision has been made. Cal. Gov’t Code § 87200. 

 
 

STA BOARD MEMBERS 
Jack Batchelor, Jr. Steve Hardy Elizabeth Patterson Harry Price Norman 

Richardson 
Pete Sanchez Osby Davis Jim Spering 

Chair Vice-Chair       
City of Dixon City of 

Vacaville 
City of Benicia City of Fairfield City of Rio Vista City of Suisun 

City 
City of Vallejo County of Solano 

        
STA BOARD ALTERNATES 

VACANT Ron Rowlett Alan Schwartzman Rick Vaccaro 
 

VACANT 
 

Mike Hudson VACANT John Vasquez 
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III.  APPROVAL OF AGENDA 
 

 

IV. OPPORTUNITY FOR PUBLIC COMMENT 
(6:05 – 6:10 p.m.) 
 

 

V. EXECUTIVE DIRECTOR’S REPORT – Pg. 1 
(6:10 – 6:15 p.m.) 
 

Daryl K. Halls 

VI. COMMENTS FROM CALTRANS, THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC), AND STA 

 (6:15 – 6:45 p.m.)   
A. Federal Legislative Update 
B. Presentation:  Public-Private Partnership (P3) 

Feasibility Study 
C. Presentation:  I-80/I-680/SR 12 Interchange Project 
D. Directors Report 

1. Planning  
2. Projects  
3. Transit/Rideshare  

 

 
Susan Lent, Akin Gump 

KPMG Consultants 
 

Janet Adams 
 

Robert Macaulay 
Janet Adams 

Liz Niedziela/Judy Leaks 
 

VII. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:45 - 6:50 p.m.) 
 

 A. Minutes of the STA Board Meeting of December 12, 2012 
Recommendation: 
Approve STA Board Meeting Minutes of December 12, 2012. 
Pg. 5 
 

Sheila Jones 

 B. Draft Minutes of the TAC Meeting of January 2, 2013 
Recommendation: 
Approve Draft TAC Meeting Minutes of January 2, 2013. 
Pg. 17 
 

Sheila Jones 

 C. STA’s 2013 Legislative Priorities and Platform 
Recommendation: 
Approve revisions to the STA’s 2013 Legislative Priorities Platform 
as shown in Attachment A (changes shown in italics and underlined). 
Pg. 21 
 

Jayne Bauer 

 D. Project Management Services for the I-80/I-680/State Route 
(SR) 12 Interchange Complex 
Recommendation: 
Authorize the Executive Director to: 

1. Issue an RFP to secure Project Management Services for the 
I-80/I-680/SR 12 Interchange Complex, including the Suisun 
Valley Watershed Study; and 

Janet Adams 
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  2. Enter into an agreement with a consultant for Project 
Management Services for an amount not-to-exceed $290,000 
for a 2-year term with an option for a two-year extension. 

Pg. 55 
 

 

 E. I-80/I-680/State Route (SR) 12 Westbound (WB) I-80 to SR12 
(West) Connector and Green Valley Road Interchange 
Improvements Project Utility Agreements 
Recommendation: 
Authorize the Executive Director to finalize and execute the attached 
utility relocation agreements between STA and utility owners (PG&E, 
AT&T, cities of Benicia, Fairfield, and Vallejo) for a total not-to-
exceed amount of $15,000,000. 
Pg. 59 
 

Janet Adams 

VIII. ACTION FINANCIAL ITEMS 
 

 A. Curtola and Lemon Park and Ride Regional Measure 2 (RM 2) 
Agreements and Allocation Request 
Recommendation: 
Approve an Initial Project Request (IPR) for the Curtola and Lemon 
Park and Ride Facility Phase 1A, as shown in Attachment E, 
authorizing SolTrans to request an allocation of Regional Measure 
2 (RM 2) funds from the Metropolitan Transportation Commission 
(MTC), contingent upon SolTrans and the City of Vallejo entering 
into a funding agreement for the design phase of the Curtola and 
Lemon Park and Ride Facility. 
(6:50 – 7:00 p.m.) 
Pg. 63 
 

Jim McElroy, 
SolTrans 

Project Manager 
and 

Sam Shelton 

 B. OneBayArea Grant (OBAG) Candidate Projects Assessment 
and Funding Eligibility 
Recommendation: 
Approve the OneBayArea Grant (OBAG) Candidate Projects 
Assessment results as shown in Attachment B.  
(7:00 – 7:10 p.m.) 
Pg. 89 
 

Sam Shelton 

IX. ACTION NON-FINANCIAL ITEMS 
 

 A. Safe Routes to School (SR2S) Program Update 
Recommendation: 
Authorize STA to organize a Solano County Safe Routes to School 
Summit in May 2013. 
(7:00 – 7:10 p.m.) 
Pg. 103 
 

Danelle Carey 

VIII.F.8.5



The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 

 B. Solano County Transit (SolTrans) Joint Powers Agreement 
(JPA) – Appointment of STA Ex-Officio Board Member 
Recommendation: 
Appoint a STA Board Member to the Solano County Transit 
(SolTrans) JPA Board as an Ex-Officio member for a two-year 
term expiring December 2014. 
(7:10 – 7:15 p.m.) 
Pg. 107 
 

Bernadette Curry 

 C. Selection of 2012 STA Chair and Vice Chair 
Recommendation: 
Approve the following: 

1. Selection of the STA Chair for 2013 commencing with 
the STA Board Meeting of February 13, 2013; 

2. Selection of the STA Vice-Chair for 2013 commencing 
with the STA Board Meeting of February 13, 2013; and 

3. Request the new Chair designate the STA Executive 
Committee for 2013. 

(7:15 – 7:20 p.m.) 
Pg. 109 
 

Daryl Halls 

 D. STA Board Retreat/Workshop to Discuss Forthcoming Policy 
Issues 
Recommendation: 
Approve the following: 

1. Schedule a special STA Board Retreat for March 13, 2013 
at 12 noon to 5:00 p.m.; and 

2. Request STA staff develop a draft meeting agenda for 
consideration by the STA Board at the meeting of February 
13, 20013.  

(7:20 – 7:25 p.m.) 
Pg. 111 
 

Daryl Halls 

X. INFORMATION – NO DISCUSSION 
 

 A. Regional Transportation Impact Fee (RTIF) Update 
Pg. 119 
 

Sam Shelton 

 B. Fiscal Year (FY) 2012-13 Abandoned Vehicle Abatement 
(AVA) Program First Quarter Report 
Pg. 123 
 

Susan Furtado 

 C. Senate Bill (SB) 1339 – Regional Commuter Benefit 
Pg. 125 
 

Sorel Klein 

 D. Energy Chapter Climate Action Plan (ECCAP) Update 
Pg. 131 
 

Robert Macaulay 
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The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 

 

 E. Public-Private Partnership (P3) Feasibility Study Update 
Pg. 133 
 

Sam Shelton 

 F. Local Project Delivery Update 
Pg. 135 
 

Jessica McCabe 

 G. Funding Opportunities Summary 
Pg. 141 
 

Sara Woo 

 H. STA Board and Advisory Committee Meeting Schedule  
for Calendar Year 2013 
Pg. 147 
 

Johanna Masiclat 

XI. BOARD MEMBERS COMMENTS 
 

XII. ADJOURNMENT 
The next meeting of the STA Board is a Special Board Meeting for the I-870/I-680/SR 12 
Interchange Project is scheduled at 4:00 p.m., Wednesday, January 30, 2013 at Suisun City 
Hall.  The next regular meeting of the STA Board is scheduled at 6:00 p.m., Wednesday, 
February 13, 2013, Suisun City Hall Council Chambers. 
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Agenda Item VII.A 
January 9, 2013 

 
 
 
 

 
 

SOLANO TRANSPORTATION AUTHORITY 
Board Minutes for Meeting of 

December 12, 2012 
 

I. CALL TO ORDER 
Chair Batchelor called the regular meeting to order at 6:00 p.m.  A quorum was confirmed. 
 

 MEMBERS 
PRESENT: 

 
Jack Batchelor, Chair 

 
City of Dixon 

  Steve Hardy, Vice-Chair City of Vacaville 
  Elizabeth Patterson City of Benicia 
  Rick Vaccaro (Alternate) City of Fairfield 
  Jan Vick City of Rio Vista 
  Pete Sanchez City of Suisun City 
  Osby Davis City of Vallejo 
  Jim Spering County of Solano 
    
 MEMBERS 

ABSENT: 
Harry Price City of Fairfield 

    
 STAFF 

PRESENT: 
 
Daryl K. Halls 

 
Executive Director 

  Bernadette Curry  Legal Counsel 
  Janet Adams Deputy Executive Director/Director of Projects 
  Robert Macaulay Director of Planning 
  Jayne Bauer Legislative & Marketing Program Manager 
  Susan Furtado Accounting & Administrative Svc. Manager 
  Liz Niedziela Transit Manager 
  Judy Leaks Program Manager 
  Robert Guerrero Senior Planner 
  Sofia Recalde Mobility Management Program Coordinator 
  Sam Shelton Project Manager 
  Sara Woo Associate Planner 
  Sheila Jones Administrative Assistant 
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 ALSO  
PRESENT: 

 
In Alphabetical Order by Last Name: 

  Christina Arrostuto First 5 Solano 
  Mona Babauta SolTrans 
  Philip Kamhi SolTrans 
  Wayne Lewis City of Fairfield 
  Phil McGuire Innovative Paradigms 
  Brian McLean Vacaville City Coach 
  Sandy Person Solano EDC 
  Robert Powell Member of the Public 
  Elizabeth Richards Elizabeth Richards Consulting 
  Mike Roberts City of Benicia 
  Alvina Sheeley Member of the Public 
  Matt Tuggle Solano County 
  Jan Vick Former Mayor and STA Board Member 
    
II. CONFIRM QUORUM/STATEMENT OF CONFLICT 

A quorum was confirmed by the Clerk of the Board.  There was no Statement of Conflict 
declared at this time. 
 

III. 
 

APPROVAL OF AGENDA 
On a motion by Board Member Pete Sanchez, and a second by Board Member Elizabeth 
Patterson, the STA Board approved the agenda. 
 
Daryl Halls stated that item 9.e, PDA recommendation should refer to STP planning funds, not 
PDA funds.  
 

IV. SWEARING-IN OF NEW STA BOARD MEMBER/ 
BOARD ALTERNATES 

• Norman Richardson 
Board Member representing the City of Rio Vista 

 
V. 
 

OPPORTUNITY FOR PUBLIC COMMENT 
None presented. 
 

VI. EXECUTIVE DIRECTOR’S REPORT 
Daryl Halls provided an update on the following topics: 
 STA’s Legislative Platform and Priorities for 2013 
 STA Annual Audit for FY 2011-12 Keeps Streak Intact 
 Board Certification of Final EIR for 80/680/SR12 Interchange Project 
 STA Request to County Board of Supevisors to Add Transportation Infrastructure to 

County Facility Fee Update 
 OneBayAreaGrant (OBAG) Criteria for Project Selection and Additional Funds for 

Local Streets and Roads 
 Initiation of Priority Development Area (PDA) Assessments and Implementation 
 ADA Eligibility RFP Proposed to Initiate First Priority of Solano Mobility Management 

Plan 
 STA’s Safe Routes to School Partnerships Focus of Two Conferences and Webinar 
 STA Staff Update 
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VII. COMMENTS FROM METROPOLITAN TRANSPORTATION COMMISSION (MTC), 
CALTRANS, AND STAFF: 
 

 MTC Report: 
None presented.  

 
 Caltrans Report: 

None presented. 
 

 STA Reports: 
A. Announcement of Nominees for STA’s 15th Annual Awards 
B. State Legislative Update presented by Gus Khouri, Shaw/Yoder, Inc. 
C. Directors Report: 

1. Planning  
2. Projects 
3. Transit/Rideshare  

a) 2012 Solano Employer Commute Challenge Wrap-up 
b) Paratransit Coordinating Council (PCC) 2013 Work Plan 
 

VIII. CONSENT CALENDAR 
On a motion by Board Member Hardy, and a second by Board Member Patterson, the STA 
Board approved Consent Calendar Items A through O.   
 

 A. REVISED Minutes of the STA Board Meeting of July 11, 2012 
Recommendation: 
Approve STA Board REVISED Meeting Minutes of July 11 2012. 
 

 B. Minutes of the STA Board Meeting of October 10, 2012 
Recommendation: 
Approve STA Board Meeting Minutes of October 10, 2012. 
 

 C. Draft Minutes of the TAC Meeting of November 28, 2012 
Recommendation: 
Approve Draft TAC Meeting Minutes of November 28, 2012. 
 

 D. Fiscal Year (FY) 2012-13 First Quarter Budget Report 
Recommendation: 
Receive and file. 
 

 E. STA Employee 2013 Benefit Summary Update 
Recommendation: 
Receive and file. 
 

 F. Renewal of Membership with Solano Economic Development Corporation (EDC) 
for 2013 
Recommendation: 
Approve the renewal of STA’s membership with the Solano Economic Development 
Corporation (Solano EDC) at the Premier Member “Chairman’s Circle” level of $7,500 
for Calendar Year 2013. 
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 G. Paratransit Coordinating Council (PCC) Member Reappointments 
Recommendation: 
Reappoint Richard Burnett and James Williams to the Paratransit Coordinating Council 
for an additional three years. 
 

 H. Fiscal Year (FY) 2012-13 Transportation Development Act (TDA) Matrix – 
December 2012 
Recommendation: 
Approve the FY 2012-13 TDA Matrix – December 2012 for the  
City of Fairfield as shown in Attachment A. 
 

 I. Proposed SolanoExpress Route 78 Service Changes  
Recommendation: 
Approve the proposed route changes by SolTrans to SolanoExpress Route 78 as shown 
in Attachment C. 
 

 J. Proposed SolanoExpress Route 85 Service Changes 
Recommendation: 
Approve adding the Sereno Transit Center as the final bus stop for Route 85’s last 
weekday trip as proposed by SolTrans. 
 

 K. OneBayArea Grant (OBAG) Local Streets & Roads (LS&R) Project Delivery 
Schedules 
Recommendation: 
Approve the project delivery schedules and milestones for OBAG LS&R projects as 
shown in Attachments B and C, as part of the STA Project Delivery policies. 
 

 L. STA Planning and Programming Agreement 
Recommendation: 
Approve the following: 

1. Authorize the STA Executive Director to execute the Interagency Agreement 
Between the Metropolitan Transportation Commission and the Solano 
Transportation Authority for Planning and Programming for Fiscal Years 2012-
13, 2013-14, 2014-15 and 2015-16;  

2. Program the base amount of $2,673,000 and augmented amount of $333,000 for a 
total of $3,006,000 of the STA’s OneBayArea Grant (OBAG) Surface 
Transportation Program (STP) funds for STA Congestion Management Agency 
(CMA) Planning Activities as described in attachment A; and 

3. Advance $75,000 of STP funds available from the October Vallejo fund swap 
action for development of the PDA Growth Strategy, and designate $50,000 of 
future PDA Implementation Funds to back fill these advanced funds. 

 
 M. I-80 Eastbound Cordelia Truck Scales Relocation Project Contract Amendment 

Recommendation: 
Approve a contract amendment for HDR Engineering, Inc. for an amount not-to-exceed 
$282,000, to cover engineering services during construction of the I-80 Eastbound 
Cordelia Truck Scales Relocation Project. 
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 N. I-80/I-680/State Route (SR) 12 Interchange Project 
Recommendation: 
Approve Resolution No. 2012-19 and Funding Allocation Request from Metropolitan 
Transportation Commission (MTC) for $5.796 million in Regional Measure 2 or 
AB1171 funds for the I-80/I-680/SR 12 Interchange Project for right of way phase. 
 
Robert Powell made a public comment with regard to item N, he stated that that there is 
an inaccuracy in the map for the bike path and that is a federal bike path on an interstate. 
He commented that the path should be moved and requested the Board to make that 
correction. 
 
Janet Adams clarified that the comment was with reference to Action Non-Financial item 
X.B. 
 

 O. 2013 Paratransit Coordinating Council (PCC) Work and Outreach Plans 
Recommendation: 
Approve the 2013 PCC Work Plan as shown in Attachment A and the 2013 PCC 
Outreach Plan as shown in Attachment B. 
 

IX. ACTION – FINANCIAL ITEMS 
 

 A. STA’s Annual Audit Fiscal Year (FY) 2011-12 
Susan Furtado reported that the accounting firm of Vavrinek, Trine, Day & Co., LLP, 
has completed the annual of STA’s finances and budget for FY 2011-12 and for the 7th 
year in a row, a clean audit with no findings has been provided. 
 

  Public Comments: 
None presented. 
 

  Board Comments: None 
 

  Recommendation: 
Receive and file. 

 
  On a motion by Board Member Sanchez, and a second by Board Member Patterson, the 

STA Board unanimously approved the recommendation. 
 

 B. Mobility Management Plan Update 
Sofia Recalde and Phil McGuire reviewed the development of a Mobility Management 
Plan and Program.  He cited the plan is in partnership with the County of Solano, 
Solano’s transit operators, and the advisory committee and that their focus is on the four 
specific tasks or components of a proposed Mobility Management Plan.  He noted that 
the first task is the establishment of one countywide American with Disabilities Act 
(ADA) which has a requested timeline for implementation of July 1, 2013 from Solano 
County Transit (SolTrans).  He continued by stating that in order to meet the requested 
timeframe, STA staff is requesting Board authorization to issue a request for proposal to 
establish the ADA eligibility component of this plan.   
 

  Public Comments: 
None presented. 
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  Board Comments: 
Board Member Spering asked if a form or handout will be provided to the end user 
during these evaluations for overall feedback of the STA assessment process.  Daryl 
Halls stated that a form of public feedback will be included in a refined scope of work for 
the assessment process. 
 
Board Member Patterson asked if the RFP will include a thorough search to find the best 
programs in and surrounding the bay area that are recognized for excellence to keep us 
from having to “reinvent” a program.  Daryl Halls replied that extended research on other 
program models will be incorporated. 
 

  Recommendation: 
Approve the following: 

1. Authorize the Executive Director to release a Request for Proposals for services 
for the Countywide In-Person ADA Eligibility and Certification Process as 
shown in Attachment A; and 

2. Authorize the Executive Director to enter into a contract not-to-exceed $289,343 
for a Countywide In-Person Eligibility and Certification Process for Solano 
County for Fiscal Years (FY) 2013-14 and 2014-15. 

 
  On a motion by Board Member Spering, and a second by Board Member Richardson, the 

STA Board unanimously approved the recommendation. 
 

 C. Additional OneBayArea Grant (OBAG) Funds for Local Streets and Roads 
Projects 
Sam Shelton reviewed the development process of the draft criteria that provides 
guidance to the STA Board and staff concerning the evaluation of candidate projects for 
Solano County remaining share of OBAG funds, consistent with Federal Congestion 
Mitigation and Air Quality (CMAQ) funds (and estimated $600,000 in STP funds).  He 
outlined the next steps in the process which is the assessment and evaluation of projects 
that will take place in January and the final OBAG programming recommendations 
scheduled for approval at the February STA Board meeting. 
 

  Public Comments: 
None presented. 
 

  Board Comments:  
None presented. 
 

  Recommendation: 
Approve the programming of $1.38 M of additional Surface Transportation Program 
(STP) funds for Local Streets and Roads projects as described in Attachments B and E. 

 
  On a motion by Board Member Spering, and a second by Vice-Chair Hardy, the STA 

Board unanimously approved the recommendation. 
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 D. OneBayArea Grant (OBAG) Funding Criteria 
Robert Macaulay presented and reviewed the ranking matrix listing each of the qualified 
projects or programs.  He noted that STA staff will recommend placing projects and 
programs into one of three tiers.  He also presented information on the cost of those 
highest ranked projects and programs ranked in Tiers 1 and 2 in relation to the $5.6 
million in CMAQ funds and in relation to the MTC requirement that at least 50% of the 
OBAG funds must be spent in or in support of PDAs.  He cited that the STA Board is 
scheduled to take final action to adopt the OBAG project list for programming at its 
meeting of February 13, 2013.   
 
Robert Macaulay added that with the recent action by MTC to dedicate $20 million to 
the Bay Area CMAs for PDA Assessment and Implementation, an estimated $1.06 
million is to be dedicated to Solano.  STA staff is recommending $75,000 of STP funds 
be dedicated to initiate this effort.  He noted that MTC’s deadline for this task to be 
completed is May 2013 and that $50,000 will be returned when the PDA funds are 
available to STA later in the fiscal year leaving $587,000 of STP funds available for 
OBAG programming. 
 

  Public Comments: 
None presented. 
 

  Board Comments: 
Board Member Spering requested background on the element of complete streets.  
Robert Macaulay provided background on complete streets. He stated that complete 
streets are streets that accommodate all modes of transportation. 
 
Board Member Patterson stated that Benicia has approved their housing element. She 
asked if complete streets can be completed in phases.  Robert Macaulay stated that part 
of the complete streets process is a disclosure and the Public Works Director, pedestrian 
and bicycle committee members may also determine whether or not it is a complete 
street. 
 
Board Member Patterson suggested that a summary of administrative actions be taken 
and provided to the Board and a request for review may be made within 10 days.  Robert 
Macaulay stated that there is a matrix where they are reporting staff members 
assessments of projects. He plans to bring all of them together to present the STA staff’s 
initial assessment to the Board at the January 9th meeting.  Daryl Halls stated that the 
process would be to present the criteria today and then bring back the assessment matrix 
and a funding eligibility matrix for the January 9th Board meeting. 
 
Board Member Spering asked for an inventory of which agencies are in compliance on 
complete streets.  Robert Macaulay stated that not every local agency is in compliance 
and a list of those will also be updated to present to the Board at the January 9th Board 
meeting. 
 

  Recommendation: 
Approve the following: 

1. Adopt the Solano OBAG Project and Program Screening Criteria Assessment as 
shown in Attachment B; and 

2. Hold $611,000 in STP funds for use to support future OBAG projects and 
programs, subject to allocation by the STA Board. 
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  On a motion by Board Member Spering, and a second by Vice Chair Hardy, the STA 
Board unanimously approved the recommendation. 
 

 E. Solano County Priority Development Area Investment and Growth Strategy 
Robert Guerrero reviewed the distribution process of OBAG funds to Solano County.  
He noted that an estimated $1.06 million (over a four year OBAG cycle) will perform the 
work intended to assist cities interested in PDAs.  He cited that the allocation of the 
estimated $1 million in PDA funds will be based on the completion of the assessment 
work and the PDA implementation priorities identified through the process.  He 
continued by stating that STA staff is recommending the STA Board authorize staff to 
initiate the process by dedicating $75,000 in OBAG funds to fund consultant assistance 
to aid staff in the effort.  
 

  Public Comments: 
None presented. 
 

  Board Comments: 
Board Member Patterson expressed her appreciation to staff for including jobs in the 
presentation as it applies to the Association of Bay Area Governments and requested that 
future updates emphasize the same content. 
 

  Recommendation: 
Approve the following: 

1. Dedicate $75,000 of PDA planning STP funds to develop a Countywide 
Investment Study as shown in Attachment B;  

2. Authorize the Executive Director to issue a Request for Proposals to assist the 
STA in completing the Solano County Priority Development Area Investment 
Study; and 

3. Authorize the Executive Director to enter into a contract in an amount not-to-
exceed $75,000 for this work. 
 

  On a motion by Vice Chair Hardy, and a second by Board Member Patterson, the STA 
Board unanimously approved the recommendation as amended shown above in strike 
through bold italics. 
 

X. ACTION – NON-FINANCIAL ITEMS 
 

 A. STA’s 2013 Legislative Priorities and Platform 
Jayne Bauer  
 

  Public Comments: 
None presented. 
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  Board Comments: 
Board Member Spering stated that the Vallejo Transit funds needs to be changed to 
SolTrans. He suggested that expansion of the San Francisco Bay Ferry services be a 
priority and added to the federal and state legislative agenda to be consistent with the 
regional policy.  Daryl Halls stated expanding services will be added and discussed in 
January 2013. 
 
Chair Batchelor commented that each of these categories state that these assets need to 
be maintained and kept in good working condition. 
 
Board Member Patterson commentated that if it is overriding global statement it will 
help avoid having to reiterate for each section. She recommended to also support the 
policies to have two overriding statements for federal and state guidance. 
 

  Recommendation: 
Approve the STA’s 2013 Legislative Priorities Platform as shown in Attachment A. 
 

  On a motion by Board Member Patterson, and a second by Board Member Davis, the 
STA Board unanimously approved the recommendation with the changes. 
 

 B. I-80/I-680/State Route (SR) 12 Interchange Project and Certification of the Final 
Environmental Impact Report 
Janet Adams requested the STA Board certify the final Environmental Impact Report 
(EIR) for the I-80/I-680/SR 12 Interchange project.  She noted that the project is on 
schedule for a construction allocation vote for the next phase of this interchange project 
at the CTC in May 2013 with construction of the next phase of the project scheduled to 
begin later in 2013. 
 

  Public Comments: 
None presented. 
 

  Board Comments: 
Board Member Sanchez asked how much was spent for this environmental study.  Janet 
Adams stated that $15 million dollars was spent to complete this study. 
 

  Recommendation: 
Based on the extensive evaluations of the alternatives conducted in the EIR/EIS, 
comments received from the public and agencies during the EIR/EIS review process, and 
considering the traffic, engineering and operational aspects of all the alternatives, 
approve the following actions:  

1. APPROVE Resolution No. 2012-18 accepting the Environmental Impact Report 
prepared by Caltrans for the Project; and 

2. ACCEPT the Caltrans prepared Project Report and APPROVE the Alternative 
C-1 for the I-80/I-680/SR 12 Interchange Project; and 

3. DIRECT that upon approval of Resolution No. 2012-18, that the Executive 
Director to File a Notice of Determination with the County Clerk of Solano 
County and with the State Office of Planning and Research and Authorize 
payment of the filing fees, if necessary. 

 
  On a motion by Board Member Spering, and a second by Board Member Richardson, the 

STA Board unanimously approved the recommendation. 
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 C. STA Recommendation to Request the Solano County Board of Supervisors to 
Include Transportation Projects as Part of the County’s Public Facility Fee Update 
Based on an earlier meeting of the RTIF Policy Committee, Sam Shelton noted staff’s 
recommendation for the STA Board to take action to make a formal request to the Solano 
County Board of Supervisors to have transportation added to the County Facility Fee at a 
Dwelling Unit Equivalent (DUE) level of $1,500 and to have the transportation portion 
of the fee administered by the STA. 
 

  Public Comments: 
None presented. 
 

  Board Comments: 
Board Member Spering requested that a footnote be included to state within the existing 
fee. 
 
Board Member Patterson asked for clarification on whether it’s the Board of Supervisors 
that would increase the fee or the STA Board needs to recommend increasing the fee.  
Board Member Spering stated that the STA Board’s recommendation on the fee directly 
impacts the cities and that the intent of the cities is to not increase the fee. 
 

  Recommendation: 
Request that the Solano County Board of Supervisors consider the following actions: 

1. Add transportation facilities to the County of Solano’s Public Facility Fee 
Program; 

2. Designate the Solano Transportation Authority to manage the portion of the 
County of Solano’s Public Facility Fee dedicated for Transportation Projects; and 

3. A transportation facility fee of $1,500 per dwelling unit equivalent (contingent on 
the fee being less than the approved maximum nexus). 

 
  On a motion by Board Member Spering, and a second by Board Member Sanchez, the 

STA Board unanimously approved the recommendation. 
 

 D. Solano County Transit (SolTrans) Joint Powers Agreement (JPA) – Appointment of 
STA Ex-Officio Board Member 
 

  Public Comments: 
None presented. 
 

  Board Comments: 
Board Member Spering requested this item be tabled until the next STA Board meeting. 
 

  Recommendation: 
Appoint a STA Board Member to the Solano County Transit (SolTrans) JPA Board as an 
Ex-Officio member for a two-year term expiring December 2014. 
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XI. INFORMATIONAL – NO DISCUSSION 
 

 A. Project Initiation Document (PID) Reimbursement and Program Update 
 

 B. Climate Action Plan (CAP) Update 
 

 C. Solano Employer Commute Challenge 2012 – Final Results 
 

 D. Funding Opportunities Summary 
 

 E. STA Board and Advisory Committee Meeting Schedule  
for Calendar Year 2013 
 

XII. BOARD MEMBER COMMENTS 
Board Alternate Vaccaro announced that between December 17 and the 29th all local FAST 
routes will be free of charge. 
 
Chair Batchelor announced that Daryl Halls, Brian Dolan, Dixon Unified School District 
Superintendent, and himself conducted a City-County-School Partnership workshop in San 
Francisco and noted that Danelle Carey put a nice powerpoint together. He congratulated her on 
her recent graduation from San Francisco University. He announced that this was his next to last 
STA Board meeting as Chair and thanked everyone. 
 
Board Member Spering asked that the meeting be adjourned in memory of Shirley Stacy, an 
active member of STA’s Paratransit Coordinating Council (PCC) and Senior and People with 
Disabilities Advisory Committee. 
 
Alicia Roundtree said a few words in recognition of Shirley Stacy. 
 

XIII. ADJOURNMENT 
The meeting was adjourned at 7:47 p.m. 
 

 The next regular meeting of the STA Board is scheduled at 6:00 p.m., Wednesday,  
January 9, 2013, Suisun City Hall Council Chambers. 
 

 Attested by: 
 
 
 
_________________________/January 2, 2013 
Johanna Masiclat                  Date 
Clerk of the Board 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : Mayor Patterson 
   Vice Mayor Campbell 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO COUNTY WATER AGENCY 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 City Council meeting.   
 
The draft minutes of the December 13, 2012 meeting are attached along with 
the agenda for the January 10, 2013 meeting. The SCWA also has a Delta 
Committee that typically meets each month directly before the regular SCWA 
meeting.  The next meeting date is January 10, 2013 and the agenda for that 
meeting is not currently available. 
 
 
Attachments: 

 
q Agenda for January 10, 2013 SCWA meeting 
q SCWA Minutes for December 13, 2012 
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SOLANO COUNTY WATER AGENCY 
 
 

810 Vaca Valley Parkway, Suite 203 
Vacaville, California 95688 
Phone (707) 451-6090  FAX (707) 451-6099 
www.scwa2.com 

BOARD OF DIRECTORS MEETING 
 
 
DATE: Thursday, January 10, 2013 
   

                         TIME:             6:30 -7:00 p.m.  (Note: There is a CCCC meeting       
                                                  this month) 
  

PLACE: Berryessa Room 
  Solano County Water Agency Office 
  810 Vaca Valley Parkway, Suite 203 
  Vacaville 
 
1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 
 
3. APPROVAL OF AGENDA 
 
4. PUBLIC COMMENT 
 
 Limited to 5 minutes for any one item not scheduled on the Agenda. 
 
5. ELECTION OF OFFICERS AND APPOINTMENT OF 

EXECUTIVE COMMITTEE FOR 2013 
 
6. CONSENT ITEMS 
 

 (A) Minutes:  Approval of the Minutes of the Board of Directors 
meeting of December 13, 2012 is recommended. 

 
                (B)      Expenditure Approvals:  Approval of the December checking  
    account register is recommended. 
 
    (C) Increase Compensation limit for the Suisun Marsh  
    Watershed Education Program: Approval of increasing  
    compensation limit to $127,513.34 – an increase of $6,513.34  
contract   over the contract amount of $121,000 is recommended. 
 
 
 
 
 

BOARD OF DIRECTORS: 
 
Chair: 
Director Bob Bishop 
Solano Irrigation District 
 
Vice Chair: 
Supervisor Jim Spering  
Solano County District 3 
 
Mayor Jack Batchelor 
City of Dixon 
 
Director Dale Crossley 
Reclamation District No. 2068 
 
Mayor Osby Davis  
City of Vallejo 
 
Mayor Steve Hardy 
City of Vacaville 
 
Manager Don Holdener 
Maine Prairie Water District 
 
Supervisor Barbra Kondylis 
Solano County District 1 
 
Mayor Elizabeth Patterson 
City of Benicia 
 
Mayor Harry Price 
City of Fairfield 
 
Supervisor Mike Reagan 
Solano County District 5 
 
Mayor Norm Richardson 
City of Rio Vista 
 
Mayor Pete Sanchez 
City of Suisun 
 
Supervisor Linda Seifert 
Solano County District 2 
 
Supervisor John Vasquez 
Solano County District 4 
 
 
GENERAL MANAGER: 
 
David Okita, PE 
Solano County Water Agency 
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Board of Directors Meeting Page 2 
Agenda – January 10, 2013 

  
  (D) Resolution to Renew Eligibility for Federal Surplus Equipment: Approval of 

Resolution  to renew eligibility to receive donations of surplus federal equipment is 
recommended. 

 
 (E) Westside Subregion of the Sacramento River Funding Area Integrated Regional 

Water Management Plan: Adoption of amendment to Westside Integrated Regional Water 
Management Plan Memorandum of Understanding to allow Westside Coordinating 
Committee to apply for project implementation grant funds under Proposition 84 and 
approval of Resolution to apply for Proposition 84 implementation grant funds on behalf of 
the Westside IRWMP is recommended .  

 
 (F) Request to Maintain Funding for the Cooperative Endangered Species Conservation 
 Fund for Fiscal Year 2013: Authorization of the Chair to sign letters to Senators Feinstein 
 and Boxer requesting to maintain funding levels for the Cooperative Endangered Species 
 Conservation Fund for Fiscal Year 2014 is recommended. 
 
 (G) Sponsor Legislation to Exempt Habitat Conservation Plans and Natural Community 

Conservation Plans from being Covered Actions under the Delta Plan: Authorization for 
sponsorship, with other Delta HCP’s and NCCP’s, of legislation to exempt local agency 
HCP’s and NCCP’s from being covered actions under the Delta Plan is recommended. 

                                         
7.  BOARD MEMBER REPORTS   

  
 RECOMMENDATION:  For information only. 

 
8.          GENERAL MANAGER’S REPORT 

 
 RECOMMENDATION:  For information only. 

 
9. OUTREACH TO STATE LEGISLATORS 
 
 RECOMMENDATIONS: 
 

1.  SCWA Executive Committee to develop a draft SCWA briefing book, for Board 
approval at February Board meeting, to be used in meetings with Legislators. 

 
2.  Authorize Chair to represent Board in meeting with Legislators and to involve other 
Board members as appropriate. 
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Agenda – January 10, 2013 

 
 
10. TIME AND PLACE OF NEXT MEETING 
  

Thursday, February 14th, 2013 at 7:00 pm at the SCWA offices.   
 
 

The Full Board of Directors packet with background materials for each agenda 
item can be viewed on the Agency’s website at www.scwa2.com.  

 
 
Any materials related to items on this agenda distributed to the Board of Directors of Solano 
County Water Agency less than 72 hours before the public meeting are available for public 
inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, 
Suite 203, Vacaville, CA 95688.  Upon request, these materials may be made available in an 
alternative format to persons with disabilities. 
 
 
 
Jan.2013.bod.agd 
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SOLANO COUNTY WATER AGENCY 
 

BOARD OF DIRECTORS MEETING MINUTES 
 

MEETING DATE: December 13, 2012 
 
The Solano County Water Agency Board of Directors met this evening at the Solano 
County Water Agency.  Present were: 

 
Mayor Jack Batchelor, City of Dixon 
Councilmember Catherine Moy, City of Fairfield 
Mayor Pete Sanchez, City of Suisun 

  Mayor Steve Hardy, City of Vacaville 
  Mayor Elizabeth Patterson, City of Benicia 
  Mayor Osby Davis, City of Vallejo 
  Mayor Norm Richardson, City of Rio Vista 
  Supervisor Linda Seifert, Solano County District 2 
  Supervisor Jim Spering, Solano County District 3 

Supervisor John Vasquez, Solano County District 4 
Supervisor Mike Reagan, Solano County District 5 

  Director Bob Bishop, Solano Irrigation District 
Manager Don Holdener, Maine Prairie Water District 
Director Dale Crossley, Reclamation District No. 2068 

 
CALL TO ORDER 

 
The meeting was called to order at 6:30 P.M. by Chairman Bishop.  

 
APPROVAL OF AGENDA 

 
On a motion by Mayor Batchelor and a second Mayor Hardy the Board unanimously 
approved the agenda. 

 
PUBLIC COMMENT 

 
There were no public comments. 

 
CONSENT ITEMS 

 
On a motion by Supervisor Vasquez and a second Councilmember Moy the Board 
unanimously approved the following consent items: 
 
 (A)  Minutes 
 (B)  Expenditure Approvals 
 (C)  Flood Control Advisory Committee Re-Appointments 
 (D)  Lower Putah Creek Coordinating Committee Appointments 
 (E)  Lower Putah Creek Coordinating Committee-Environmental Enhancement           

and Mitigation Grant Applications 
 

BOARD MEMBER REPORTS 
 
The Chairman welcomed Mayor Norm Richardson from the City of Rio Vista and provided 
recognition for the service of Board Members Supervisor Kondylis and Supervisor Reagan.  

 
GENERAL MANAGER’S REPORT 

 
 There were no additions to the Manager’s report.  
 

AGREEMENT FOR GOVERNMENT RELATIONS SERVICES 
 
 

Patrick Leathers reported on legislative issues. The Governor wants environmental 
documents for the Bay Delta Conservation Plan (BDCP) completed prior to the next 
election in two years. Mr. Leathers stated the importance of coordinating efforts with the 
County to protect Solano interests regarding BDCP. He mentioned there are three 
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competing water bond bills originating from Senator Wolk, Senator Pavely, and Senator 
Rubio. Water Bond funding language, conveyance facility language clarification, funding 
for the North Bay Aqueduct Alternate Intake Project and exemption of the five county 
HCPs from the Delta Plan are a few of the critical issues Mr. Leathers is engaged to assist 
with the Agency. Mr. Leathers stressed the importance of his presence “in the room” 
when decisions regarding the BDCP, legislation and water bonds are being made.  
 
Supervisor Spering suggested the Agency’s Board be active with visits to legislators to 
build relationships. Manager Okita said he and Mr. Leathers will incorporate this 
suggestion into the upcoming session. Mr. Leathers agreed this is a good idea particularly 
because of the large number of new legislative members.  
 
On a motion from Supervisor Seifert and a second from Supervisor Reagan the Board 
unanimously approved the agreement with Clean Tech Advocates to provide government 
relations services for the 2013-2014 Legislative Session.  
 

SCWA RESERVE FUNDS 
 

During the fiscal year 2012-2013 budget deliberations, the Board requested staff to 
provide more detail on the projects that are planned to be funded from Agency reserves. 
Manager Okita gave a presentation on a document that provides greater detail on the 
specific projects to be funded from the reserves. The majority of the reserve funds are for 
Solano Project. The projects for these reserves funds include adding power and fiber 
optics along the Putah South Canal for monitoring water quality and water flow and 
possibly remotely operating the canal, installing solar power at the Putah Diversion 
Office, providing the local funding share to repair the terminal reservoir at the end of 
Putah South Canal, and water quality improvement projects, The largest project for the 
State Water Project reserves is the North Bay Aqueduct Alternate Intake Project. The 
projects to be funded from the Ulatis reserves include a giant garter snake preserve, grade 
control structures to protect bridges and other crossings on the Ulatis Flood Control 
Project channels, buying piles of soil that resulted from the dredging of channels and 
purchasing heavy equipment for channel maintenance. Regarding emergencies, Manager 
Okita mentioned the State is responsible for disaster funds for the North Bay Aqueduct 
and the Agency has a small cost share component with the Federal government for  
Solano Project dam safety and disasters.  
 
On a motion by Mayor Patterson and a second by Mayor Batchelor the Board 
unanimously approved the updated detailed reserve fund for fiscal year 2012-2013.  

 
 

TIME AND PLACE OF NEXT MEETING 
 
The next regularly scheduled meeting will be Thursday, January 10, 2013 from 6:30 – 
7:00 P.M. at the Solano County Water Agency offices.  
 

ADJOURNMENT 
 

This meeting of the Solano County Water Agency Board of Directors was adjourned  
at 7:07 P.M. 
 
 
 
 
 ____________________________________ 
 David B. Okita, General Manager  
 and Secretary to the Board of Directors of the  
  Solano County Water Agency 
Dec.2012.BOD.min A-16 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
DATE  : January 3, 2013 
 
TO  : Vice Mayor Campbell 
   Council Member Schwartzman 
 
FROM  : Director of Public Works 
 
SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  
 
 
The following is provided for your committee report at the January 15, 2013 
Council meeting. 
 
The last TPBS Committee meeting was held on October 18, 2012.  
 
The next regularly scheduled TPBS Committee meeting is set for Thursday, 
January 17, 2013 at 7:00 pm in the Commission Room.   
 
Attachment: 

q TPBS Agenda October 18, 2012 
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City of Benicia 

TRAFFIC PEDESTRIAN &  
BICYCLE SAFETY (TPBS) COMMITTEE  

Regular Meeting 
 

7:00 pm 
 Thursday, October 18, 2012 

COMMISSION ROOM 
 

AGENDA 
 
I.   Call To Order 

A. Roll Call 
B. Pledge of Allegiance 
C. Fundamental rights statement 

 
II.   Approval of Minutes 

A. Draft July 19, 2012 Meeting Minutes 
 
III.  Public Comments 
 
IV. Verbal Update 

1.  Traffic Safety Improvements 
 
V. Citizen Requests (verbal staff reports) 

1. East 5th/Viewmont crosswalk  
2. Military East/East 3rd Street crosswalk pedestrian signs 
3. West K/West 7th Street crosswalk  

 
VI.  Action Items 

1. First/F Street All-Way Stop Request (written staff report) 
The Committee will receive a staff report, hear public comments and consider 
installation of an all-way stop at this intersection. 
  

VII. Adjournment 
 

____________________________ 
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Public Participation 
 
The Traffic Pedestrian and Bicycle Safety (TPBS) Committee welcomes public participation. 
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 
speak on any matter within the subject matter jurisdiction of the agency and which is not on the 
agency’s agenda for that meeting. The TPBS Committee allows speakers to speak on 
agendized and non-agendized matters under public comment. Comments are limited to no more 
than 5 minutes per speaker. By law, no action may be taken on any item raised during the 
public comment period although informational answers to questions may be given and matters 
may be referred to staff for placement on a future agenda of the TPBS Committee. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Anne Cardwell, the ADA Coordinator at (707) 746-
4200.  Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for the TPBS Committee discussion and/or action. In 
accordance with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action. The posting of a recommended action 
does not limit, or necessarily indicate, what action may be taken by the TPBS Committee. 
 

Public Records 
 
The agenda packet for this meeting is available at the Public Works Department, City Clerk’s 
Office and the Benicia Public Library during regular work hours. To the extent feasible, the 
packet is also available on the City’s web page at www.ci.benicia.ca.us under the heading 
“Agendas and Minutes.” If you wish to submit written information on an agenda item, 
please submit to Kathy Trinque, Administrative Secretary, by 5:00 pm, Wednesday, 
October 17, 2012 for distribution to Committee Members. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : January 7, 2013 
 
TO : Vice Mayor Campbell 
  Council Member Schwartzman 
  
FROM : City Manager 
 
SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 
 
 
The following information is provided for your committee report at the January 
15, 2013 Council meeting.   
 
The Tri-City and County Cooperative Planning Group meeting set for September 
10 was canceled due to a lack of quorum and was rescheduled to November 
19, 2012 (agenda attached).   
 
The meeting scheduled for December 10, 2012 was canceled.  
 
Meetings scheduled for this calendar year: 

q Monday, March 11, 2013 
q Monday, June 10, 2013 
q Monday, September 9, 2013 
q Monday, December 9, 2013 

 
Attachment: 

q November 19, 2012 agenda 
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________________________________________________________________ 

REVISED AGENDA  
JOINT GOVERNING BOARD /CITIZENS ADVISORY 

COMMITTEE MEETING  

November 19, 2012 (Continued from Cancelled Meeting of 

September 10, 2012 

Mare Island Conference Center 
375 G Street, Vallejo, CA  

7:15 p.m. 

 
1. Roll Call 

 

2. Approval of Agenda  

 

3. Introductions  

 

4. Public Comment 

 

5. Approval of Minutes from June 11, 2012 

 

6. Update on Benicia State Park   

 

7. Update on Hiddenbrooke Park (Orchards) 

-Note:  Members are invited to attend the Stakeholders Meeting preceding this 

Meeting at 6:30 (Same location)  
 

8.  Updates on Solano Land Trust Activities (SLT Staff) 

 

9.   Solano County Land Acquisition Project (Earmark) 

 

10. Regional Park Issues: Report/Discussion (Subcommittee) 

 

11. 2012-2013 Budget 

 

12  Spring 2013 Tour and Update at Rockville Trails 

Solano Land Trust will have completed initial planning for Rockville Trails.  A 

tour in April or May will be appropriate.   

 

13. Future Agenda Items/Closing Remarks/Adjourn  
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AGENDA ITEM 
CITY COUNCIL MEETING: JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : Mayor Patterson 

Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 
 
 
 
The following information is provided for your committee report at the January 
15, 2013 Council meeting.   
 
The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 
next meeting date has not been scheduled. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORT 

 
 
 
 
 
DATE  :  January 7, 2013 
 
TO  : Mayor Elizabeth Patterson 
                       Council Member Christina Strawbridge  
   Council Member  Mark Hughes 
 
FROM  : Youth Action Coalition 
 
 
SUBJECT : YOUTH ACTION COALITION 
 
The Benicia Youth Action Coalition did not meet in December.  The next  
meeting is scheduled on January 23, 2013. 
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AGENDA ITEM 
CITY COUNCIL MEETING: JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : January 7, 2013 
 
TO  : City Council 
 
FROM  : Mayor Patterson 
 
SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 
 
 
The following information is provided for your committee report at the January 
15, 2013 City Council meeting.   
 
The Bay Area Water Forum's last meeting was held on March 26, 2012. 
 
This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 
funding. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  JANUARY 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : January 4, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman  
 
FROM  : Finance Director 
 
SUBJECT : SOLANO COUNTY TRANSIT BOARD MEETING 
 
 
The following information is provided for your committee report at the January 
15, 2013 Council meeting. 
 
The Solano County Transit Joint Powers Authority held a regular meeting on 
November 15, 2012 in the City of Benicia City Council Chambers. The meeting 
highlights are attached. A regular meeting was held on December 20, 2012 in 
the City of Vallejo City Council Chambers. The meeting highlights for the 
December meeting are not available; however, the agenda is attached. 
 
The next regular meeting of the SolTrans Board is scheduled for Thursday, 
January 17, 2013 at 4:00 p.m. and will be held in the City of Benicia City Council 
Chambers. 
 
 
 
 
Attachment: 

q November 15, 2012 Soltrans Board Meeting Highlights 
q December 20, 2012 SolTrans Board Meeting Agenda 
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SOLANO COUNTY TRANSIT 
SolTrans Board Meeting Highlights 

3:30 p.m., November 15, 2012 
 

 

TO:  City Council of Benicia and Vallejo, and STA Board 

(Attn: City Clerks and STA Clerk of the Board) 

FROM: Suzanne Fredriksen, SolTrans Clerk of the Board 

RE:  Summary Actions of the November 15, 2012 SolTrans Board Meeting 

 

Following is a summary of the actions taken by SolTrans at the Board Meeting of November 15, 2012.  If you 

have any questions regarding specific items, please call me at the following number: 

(707) 648-4046. 

 

BOARD MEMBERS PRESENT: 

 

Elizabeth Patterson, Mayor City of Benicia, Chair 

Erin Hannigan, Vice Mayor 

Mark Hughes, Councilmember 

Osby Davis, Mayor 

City of Vallejo, Vice Chair 

City of Benicia  

City of Vallejo 

Jim Spering, Supervisor, County of Solano MTC Representative 

Harry Price, Mayor 

 

Ex-Officio – STA Representative 

 

BOARD MEMBERS ABSENT: 

None. 

 

  

5. Report from the General Manager 

 

CONSENT CALENDAR 

On a motion by Director Spering and a second by Director Hughes, the SolTrans JPA Board 

approved Consent Calendar Items 6a through 6d. 

 

6a. Meeting Minutes of October 18, 2012 
Recommendation: 

Approve the meeting minutes of October 18, 2012. 

 

 

6b. Technical Advisory Committee Meeting Minutes of November 5, 2012 

Recommendation: 

Approve the meeting minutes of November 5, 2012. 

 

6c. Public Advisory Committee Meeting Minutes of November 5, 2012. 

Recommendation: 

Approve the meeting minutes of November 5, 2012. 
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6d. Farebox Upgrade Budget Appropriation 

Recommendation: 

Authorize an increase to the FY 2012-13 Capital budget appropriations by $93,750 to the 

Farebox Upgrades Project. 

 

REGULAR CALENDAR 

 

ACTION ITEMS 

 

7. Fiscal Year 2012-13 Mid-Year Operating Funding Update 

After discussion and further consideration, the SolTrans JPA Board voted to amend the 

recommendation as follows: 

 

 Recommendation: 

1) Accept the FY 12-13 Mid-Year Operating Revenue Update 

2) Direct staff to return to the Board by March or April 2013 with a draft strategic 

investment plan and/or policies for programming projected revenue balances for 

board discussion. 

 

 On a motion by Chair Patterson and a second by Director Spering, the SolTrans JPA Board 

unanimously approved the recommendation as amended shown above in bold italics. 

 

8. Fiscal Year 2011-2012 Actuals and Fiscal Year 2012-13 Budget Update 

Recommendation: 

Adopt the revised FY 2012-13 operating budget as shown on Attachment C. 

 

 On a motion by Director Davis and a second by Director Spering, the SolTrans JPA Board 

unanimously approved the recommendation, to include the following amendment: 

 Pull the $300,000 identified by MV Transportation out of the reflected reserve amount 

and label as a potentially unfunded liability. 

 

9. New SolTrans Organizational Structure 

Recommendation: 

1) Approved the proposed organizational structure as shown on Attachment D; 

2) Authorize the reclassification of the Finance Officer to the Program Manager I-III – 

Planning and Operations position; 

3) Authorize the reclassification of the Administrative Assistant to the Board Clerk 

position; 

4) Authorize the reclassification of the Senior Management Analyst to a Program Analyst 

I-III – Finance and Administration position; 

5) Authorize a $225,000 increase in budget appropriations, as included in the FY 2012-

13 Mid-Year Budget Adjustment, for filling one (1) Program Manager I-III – Finance 

and Administration and up to three (3) Program Analyst I-III positions, and  

6) Require the Executive Director to return to the Board by January 2013 with a 

proposed plan for obtaining human resources support to manage employment and 

post-employment needs of the organization. 

 

 On a motion by Director Spering and a second by Vice Chair Hannigan, the SolTrans JPA 

Board unanimously approved the recommendation. 
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10. SolTrans Mission Statement Development 

After discussion and further consideration, the SolTrans JPA Board agreed to the strategy 

proposed by Director Hughes and Chair Patterson in which staff would draft a mission 

statement to bring back for board approval, thus nullifying the requirement for action on 

staff’s original recommendation. 

 

 Recommendation: 

Establish a subcommittee of the SolTrans Board of Directors to develop a new mission 

statement for the organization. 

 

NON-ACTION/ INFORMATIONAL ITEMS 

 

11. SolTrans Public Outreach Programs 

 

STAFF BRIEFINGS 

 

12. Route 7 Proposed Changes 

 

 At this time, Philip Kamhi also provided a staff briefing on the local, intercity, and 

systemwide farebox recovery ratio and ridership for Quarter 1. 

 

13. BOARD OF DIRECTORS COMMENTS 

 

14. ADJOURNMENT 

The meeting was adjourned at 5:20 p.m.  The next regular meeting of the SolTrans Board is 

tentatively scheduled for Thursday, December 20, 2012, 4:00 p.m., Vallejo Council 

Chambers. 
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The complete SolTrans Board Meeting Packet is available on STA’s Website at www.sta.ca.gov  
 

 
 SOLANO COUNTY TRANSIT 

 
BOARD MEETING AGENDA 

4:00 p.m., Regular Meeting  
Thursday, December 20, 2012 

Vallejo Council Chambers 
 
 

 
Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, 
for matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no 
more than 3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may 
be taken on any item raised during the public comment period (Agenda Item  IV) although informational answers to 
questions may be given and matters may be referred to staff  for placement on a future agenda of the agency.   
 
Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code 
§54954.2).  Persons requesting a disability related modification or accommodation should contact Suzanne Fredriksen, 
Interim Clerk of the Board, at (707) 648-4046 during regular business hours at least 24 hours prior to the time of the 
meeting. 
 

Staff Reports:  Staff reports are available for inspection at the SolTrans office, during regular business hours, 8:00 a.m. 
to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via email at suzanne@soltransride.com.   
Supplemental Reports:  Any reports or other materials that are issued after the agenda has been distributed may be 
reviewed by contacting the SolTrans Clerk of the Board and copies of any such supplemental materials will be available 
on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 
 

ITEM BOARD/STAFF PERSON 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE                  Elizabeth Patterson, Mayor 
(4:00 – 4:05 p.m.)                                                                                                 City of Benicia 
 

2. CONFIRM QUORUM/ STATEMENT OF CONFLICT                      Suzanne Fredriksen 
                                                                                                                       Clerk of the Board 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the 
financial interest that causes the conflict; (2) recuse himself/herself from discussing and voting on the matter; (3) 
leave the room until after the decision has been made. Cal. Gov’t Code § 87200. 
 

3. APPROVAL OF AGENDA  
 
  

 
SOLTRANS BOARD MEMBERS 

 
Elizabeth Patterson Mark Hughes Erin Hannigan Osby Davis Jim Spering Harry Price 

      
City of Benicia City of Benicia City of Vallejo City of Vallejo MTC Representative STA Ex-Officio 

      
Alternate Board Member 

Alan Schwartzman 
 

Alternate Board Member 
Stephanie Gomes 
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 4. OPPORTUNITY FOR PUBLIC COMMENT 
(4:05 – 4:10 p.m.) 
 

 

 5. REPORT FROM THE EXECUTIVE DIRECTOR 
Pg. 1 
(4:10 – 4:15 p.m.) 
 

Mona Babauta 

 PROCLAMATIONS & PRESENTATIONS 
 

 CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(4:15 – 4:20 p.m.) 
 

 6a. Meeting Minutes of November 15, 2012 
Recommendation: 
Approve the meeting minutes of November 15, 2012. 
Pg. 25 
 

Suzanne Fredriksen, 
 Clerk of the Board 

 

 6b. Armored Car and Cash Counting Services Contract 
Award 
Recommendation: 
Award a contract for armored car and cash counting 
services to Dunbar armored, and authorize the Executive 
Director to execute the agreement. 
Pg. 35 
 

Greg Anderson, 
Program Analyst 

 

 6c. Transit Management Services 
Recommendation: 
Award a Master Agreement for Transit Management 
services for a maximum Not-To-Exceed amount of 
$150,000 to Solutions for Transit, and authorize the 
Executive Director to execute the Master Agreement and 
Task Order Number 1 to the Master Agreement in the 
amount of $40,000.  
Pg. 37 
 

Greg Anderson, 
Program Analyst 

 

 6d. Proposed Route 85 Bus Stop Addition 
Recommendation: 
Approve adding the Sereno Transit Center as the final bus 
stop for Route 85’s last weekday trip. 
Pg. 41 
 

Angie Perkins Haslam, 
Program Analyst 
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 REGULAR CALENDAR  
 

 

 ACTION ITEMS  

7. Progress Update on FY 2012-13 Performance Measures 
Recommendation: 
Receive the progress update on the FY 2012-13 
Performance Goals and Measures. 
(4:20 – 4:30 p.m.) 
Pg. 45 
 

Mona Babauta, 
Executive Director 

 

8. Short Range Transit Plan (SRTP) - Goals, Objectives, 
Measures and Standards 
Recommendation: 
Approve the SRTP Goals, Objectives, Measures and 
Standards and authorize staff to continue the SRTP 
development process with these. 
(4:30 - 4:40 p.m.) 
Pg. 67 
 

Philip Kamhi, 
Planning & Operations Manager 

9. Route 78 Modifications 
Recommendation: 
Approve Proposed Revised Schedule (Attachment D) for 
Implementation by February 2013. 
(4:40 – 4:50 p.m.) 
Pg. 73 
 

Angie Perkins Haslam, 
Program Analyst 

 

10. SolTrans 2013 Board Meeting Calendar  
Recommendation: 

1) Provide direction to staff regarding the continuation of 
the practice of holding two annual evening meetings in 
2013; 

2) Adopt the proposed 2013 Meeting Calendar as shown in 
Attachment A, to reflect the SolTrans Board’s direction to 
staff above. 

(4:50 – 5:00 p.m.) 
Pg. 83 
 

Suzanne Fredriksen, 
Clerk of the Board 

 

 NON-ACTION/ INFORMATIONAL ITEMS 
 

 11. Monthly Performance Report 
Recommendation: 
Informational. 
(5:00 – 5:10 p.m.) 
Pg. 87 
 

Philip Kamhi, 
Planning & Operations Manager 
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 12. Local Vendor Utilization 
Recommendation: 
Informational. 
(5:10 – 5:20 p.m.) 
Pg. 93 
 

Greg Anderson, 
Program Analyst 

 

 STAFF BRIEFINGS 
This time is reserved for SolTrans staff to provide a five-minute briefing to the Board on various items 
of interest.  No action will be taken on these matters except to possibly place a particular item on a 
future agenda for Board consideration. 
 

 

 13. Route 7 Update 
Recommendation: 
Informational. 
Pg. 95 
 

Angie Perkins Haslam, 
Program Analyst 

 

 14. SolTrans Holiday Promotions 
Recommendation: 
Informational. 
Pg. 105 
 

Ward Stewart, 
Program Analyst 

 

 15. BOARD OF DIRECTORS COMMENTS 
 

 

 16. ADJOURNMENT 
The next regular meeting of the SolTrans Board is tentatively scheduled for Thursday, 
January 17,  2012, 4:00 p.m., Benicia Council Chambers. 
 

 

 

VIII.F.15.10


	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CLOSED SESSION (6:00 PM):
	A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
(Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9)
1 Claim: Yosick
	B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Property: 4850 Park Road, 3300 Park Road & 3190 Bayshore Rd
Negotiating Parties: City Attorney, City Manager & Economic Development ManagerUnder Negotiation: Instruction to negotiator on both payment and lease terms 

	III. CONVENE OPEN SESSION( 7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Building Board of Appeals
1 full term 
Open Until Filled

	Art and Culture Commission 
1 unexpired terms 
3 full terms
Open Until Filled

	Community Sustainability Commission
1 full term
Open Until Filled
	Civil Service Commission
1 full term	
Open Until Filled
	Finance Committee
2 full terms	
Open Until Filled
	Human Services Board
1 full term	
Open Until Filled
	Open Government Commission
1 full term	
Open Until Filled
	Planning Commission
2 full terms
Open Until Filled
	Sky Valley Open Space
1 full term	
Open Until Filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.

	B. PROCLAMATIONS
	1. In Recognition of Lee Syracuse 
	[Lee Syracuse Proclamation.doc]


	C. APPOINTMENTS
	1. Consider confirming the Mayor’s proposed appointment of Council Member Hughes as the Alternate to the Solano Water Authority/Solano County Water Agency.
	[CouncilSubCommittee List - SCWA Committee Appt - MHughes - SCWA - Alt.doc]


	D. PRESENTATIONS
	1. Benicia Historical Museum Presentation


	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:40 PM):
	A. APPROVAL OF THE MINUTES OF DECEMBER 18, 2012. (City Clerk)
	[MINI121812.docx]

	B. NOMINATION OF THE VON PFISTER GENERAL STORE FOR THE NATIONAL REGISTER OF HISTORIC PLACES
	[Agenda Report.doc]
	[Proposed Resolution_Von Pfister National Register.doc]
	[Historic Preservation Review Commission Resolution 12-13.pdf]
	[Draft Minutes of the November 15 2012 Historic Preservation Review Commission.pdf]
	[Draft Minutes of the Dec 12 2012 Parks Recreation and Cemetery Commission.pdf]
	[Von Pfister General Store National Register of Historic Places Registration Form.pdf]
	[Von Pfister Adobe Historic Structure Report of 1986.pdf]

	C. PARTICIPATION IN PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAMS. (Community Development Director)
Property Assessed Clean Energy (PACE) programs allow building owners to finance energy efficiency and renewable energy improvements through increases in their property taxes instead of upfront payment. Together, the CaliforniaFIRST and Ygrene PACE programs will offer Benicia residents and businesses the greatest range of options available for financing energy and conservation improvements for their properties.RECOMMENDATION:In addition to continuing participation in the CaliforniaFirst Property Assessed Clean Energy Program, authorize the City Manager to send a letter of support for creating a countywide PACE Program administered by Solano County and Ygrene.
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	E. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:45 PM):
	A. EXTENSION OF THE HOOKAH LOUNGE MORATORIUM ORDINANCE
	[Agenda Report.doc]
	[ordinance.docx]
	[Hookah Lounge Facts.pdf]
	[Chest_study_hookah_on_lung_function_7-2010.pdf]
	[Hookah_admin_advisory_2011-001.pdf]
	[NYT_Putting_Crimp_in_Hookah_5-30-11.pdf]

	B. INTRODUCTION AND FIRST READING OF AN ORDINANCE MAKING COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL
	[Agenda Report.doc]
	[Commercial use of parks ordinance 2013.docx]
	[Draft Minutes of the Dec 12 2012 Parks Recreation and Cemetery Commission.pdf]
	[Dec 2012 DRAFT Minutes PRC.pdf]

	C. INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3
	[Agenda Report.doc]
	[Purchasing Ordinance_Chapter 3.08_Clean_011513_update 010913.docx]
	[Purchasing Ordinance_Chapter 3.08_Redline_011513_update 010813.pdf]

	D. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO MODIFY BILLBOARDS AT 3190 BAYSHORE ROAD AND 3300 PARK ROAD
	[Agenda Report.doc]
	[12PLN-00060 Clear Channel Appeal.pdf]
	[12PLN-00061 Clear Channel Appeal.pdf]
	[November 29 2012 PC Minutes - Draft.pdf]
	[Clear Channel Reso 12-9.pdf]
	[Clear Channel Nov 29 PC Staff Report.pdf]
	[Benicia Clear Channel Upgrades ISMND 103012.pdf]
	[100313 Memo Response to Appeal.pdf]
	[DDean Letter for 12PLN00035 Appeal.pdf]
	[scenic_hwy_guidelines_04-12-2012.pdf]

	E. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO MODIFY BILLBOARD AT 4850 PARK ROAD
	[Agenda Report.doc]
	[November 29 2012 PC Minutes - Draft.pdf]
	[12PLN-00059 CBS Appeal.pdf]
	[12PLN-00062 CBS Appeal.pdf]
	[Final Reso No 12-8.pdf]
	[CBS November 29, 2012 PC Staff Report.pdf]
	[scenic_hwy_guidelines_04-12-2012.pdf]
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