
January 20, 2004 
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the Council 
Chambers. Copies of Council Agendas are available in the City Clerk's office on the Friday afternoon 
before the Council meeting. 
MINUTES OF THE 
REGULAR MEETING - CITY COUNCIL 
JANUARY 20, 2004 
 
The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 8:21 p.m. on Tuesday January 20, 2004, in the City Council Chambers, City Hall, 250 East L 
Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   City Council Members Campbell, Patterson, Smith, Whitney and Mayor Messina. 
Absent:   None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 
ANNOUNCEMENTS: 
Mayor Messina announced there were openings on the following Boards and Commissions: Benicia 
Housing Authority Board, Civil Service Commission, Historic Preservation Commission, Human Services 
Fund Board, PURE Committee, and the Employee Compensation Committee. 
 
APPOINTMENTS: 
None 
 
PRESENTATIONS: 
 
Suisun Resource Conservation District 
Steven Chappell, Executive Director, Suisun Resource Conservation District gave an oral and visual 
presentation. He wanted to make a sales pitch for the Suisun Marsh for the citizens of Benicia. He 
wants the citizens of Benicia to know what public resources are out there, the public access and 
opportunities, to familiarize them with the history of the Marsh, as well as inform them of the 
Conservation District’s role and responsibility in assisting landowners in the Marsh. After the 
presentation, Mr. Chappell invited and encouraged everyone to go out and visit the Marsh. 
 
Council Members had various questions regarding the role the Marsh has in terms of water quality 
and water supply, directions to the Marsh, and the threat to the local wildlife. 
 
Update on Pure Committee: 



Bob Craft presented the update on the PURE Committee. The PURE Committee met on January 13, 
2004. The Committee was established to assist in the execution of a project to reuse the City’s 
effluent discharge at the Valero Refinery. The Project would permit up to 2 million gallons per day of 
our potable water supply to be used in other ways, and provide a substantial drought proof supply of 
water to the refinery. Chris Tomasik, Interim Assistant Director of Public Works, reported to the PURE 
Committee on 1/13/04 that State Representatives told her on 12/17/03 that a planning grant of 
$75,000 would be approved by February 20, 2004. The consensus is that the States fiscal situation will 
not affect this grant. However, any State money beyond this is an open question at this time. The 
$75,000.00 will not be received up front, but in arrears in increments. 50% of the grant will be receive 
after submission to, and review by the State of the draft facilities planning study. The remaining 50% 
will be received after submission to, and review by the State of the final study. In the meantime, 
project activities will continue to be funded by Valero. The next step in the process is the issuance of 
RFP’s to a qualified set of consultants. The consultant selected will conduct pilot testing for toxicity, 
and trace organic levels. This testing involves reverse osmosis processes. Once the RFP’s are 
distributed, and the consultant is on board, work will begin as soon as possible after grant approval. 
He stated that PURE could be used as an educational opportunity for our youth. This is being looked 
into. The next Pure Committee meeting is scheduled for 2/10/04. 
 
PROCLAMATIONS: 
Mayor Messina presented a proclamation to Jason Fein, the Solano County Regional Representative 
for Toys for Tots. Jason committed much of his time and efforts to ensure the success of this program 
in Benicia. 
 
ADOPTION OF THE AGENDA: 
Mayor Messina asked if there were any changes to the Agenda. Jim Erickson, City Manager requested 
that item IX.G be pulled from the Consent Calendar. 
 
On Motion of Council Member Whitney, seconded by Council Member Patterson, and unanimously 
carried, the Agenda was adopted as amended. 
 
COMMUNICATIONS: 
WRITTEN: 
There were two items of written communications, one from Mr. Schmidt regarding the garbage 
ordinance, and a letter from the City Attorney. 
 
PUBLIC COMMENT: 

1. Gary Moss 362 Lori Drive - Mr. Moss opposes the proposed garbage ordinance. He stated that 
Benicia has a lot of elderly citizens who may put fireplace ashes in their trashcans. If the 
Ordinance is shoved down our throats, the elderly citizens may have to pull their trashcans 
inside the garage. This could be a fire hazard. There has to be a better approach to this issue. 
Not a sledgehammer approach. The police department has better things to do than writing 
tickets for garbage. He would rather see fines imposed for violations of safety issues. 



2. John P. Woods 355 West M Street - Mr. Woods stated that he appreciates the Committee 
Reports being included in the Council Meetings. He would like to see all other Committee 
Reports included, if for no other reason than to show the citizens how their tax dollars are 
being spent. 

3. Council Member Smith announced the following upcoming events: Thursday, January 22nd at 
8:00 p.m. Paula Poundstone will perform at the Majestic Theatre. For Tickets, call 747-5828. 
Stan Houston is producing the show, and will be presenting Mary Wilson next month. The 
Chamber of Commerce will host its Annual Officers Installation and Awards Banquet at the 
Clocktower on Friday, 1/23/04. Call the Chamber for tickets 745-2120. This weekend is the San 
Francisco Bay Flyway Festival. Events are all over the Bay Area, but most of the events will be 
at Mare Island. For more information, call 649-wing (9464). Lastly, the Board of the Benicia 
Community Garden will be meeting on Monday, 1/26/04 in the basement at St. Paul’s Church. 
For information, call Dan Smith at 747-6706. 

4. Council Member Whitney stated that he received a letter from Assembly Member Wolk 
regarding Insurance Commissioner Garamendi’s considering raising our auto insurance rates. 
In the letter she requested that Council consider a Resolution. He would like Council’s 
consideration for this item to be on a future agenda. City Manager Jim Erickson confirmed this 
item is already on an upcoming Council Agenda.  

Mayor Messina closed Public Comment. 
 
CONSENT CALENDAR: 
Mayor Messina announced that, per City Manager Jim Erickson’s request, item IX.G was being pulled 
from the Consent Calendar. 
 
On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
carried, the following items were approved under the Consent Calendar: 
 
Minutes of January 6, 2004. 
 
ORDINANCE 04-2 - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING SECTION 
17.70.060 OF THE BENICIA MUNICIPAL CODE - ACCESSORY DWELLING UNITS, SECTION 17.70.270 - 
AFFORDABLE HOUSING DENSITY BONUS AND SECTION 17.17.080 - ACCESSORY USE CLASSIFICATION 
 
ORDINANCE 04-3 - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING VARIOUS 
SECTIONS OF THE BENICIA MUNICIPAL CODE PERTAINING TO REMOVAL OF COMMISSIONERS 
 
ORDINANCE 04-4 - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING CHAPTER 10.10 
(TRAFFIC COMMITTEE AND TRAFFIC ENGINEER) OF TITLE 10 (VEHICLES AND TRAFFIC) OF THE BENICIA 
MUNICIPAL CODE PERTAINING TO REMOVAL OF THE COMMITTEE CHAIR AND CHANGING THE NAME 
OF THE COMMITTEE 
 
ORDINANCE 04-5 - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE BY ADDING A NEW CHAPTER 



2.88 (BUILDING BOARD OF APPEALS) 
 
ORDINANCE 04-6 - SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE BY ADDING A NEW CHAPTER 
2.92 (ECONOMIC DEVELOPMENT BOARD) 
 
RESOLUTION 04-11 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF THE FINANCE 
DIRECTOR AS THE ALTERNATE TO THE ABAG PLAN BOARD OF DIRECTORS 
 
Waive the reading of all ordinances introduced and adopted pursuant to this agenda. 
(END OF CONSENT CALENDAR) 
 
Council took the following Action 
SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING SECTION 8.24.170 (CONTAINER 
LOCATION) OF CHAPTER 8.24 (REFUSE MATTER DISPOSAL) OF TITLE 8 (HEALTH AND SAFETY) OF THE 
BENICIA MUNICIPAL CODE BY ADDING NEW SUBSECTIONS A, B, AND C 
 
Vice Mayor Patterson stated that she thinks Council made a mistake. In her eagerness to have a nice 
looking community, she jumped on supporting this Ordinance. She wanted to reconsider her support 
for the Ordinance. She did not think we had approached this in the right way. We need to have an 
explanation within the Ordinance to explain to the public why we are doing this. There also needs to 
be a measured response. It makes sense to have penalties and fines to support this. It is important to 
let the public know a cantankerous neighbor will not harass them. She thinks the program needs to 
have an incentive element. She discussed the General Plan with Chief Trimble. It addresses the sense 
of well being in the community. The Ordinance is not just for property value, it is for health and 
safety. She suggested Council table the Ordinance and go back to the original so-called neighborhood 
beautification Ordinance that was considered by Council, who asked for it to be reviewed by the 
Planning Commission. She stated that we might need to bring it back to the Council. She asked for a 
staff report on this. 
 
Council Member Whitney stated that he voted no on this at the last Council meeting. He agrees with 
Vice Mayor Patterson on this issue. He stated that they (Council) have a comprehensive approach to 
this issue that they have been working on. He has spoken with the City Manager and expressed 
frustration that this beautification Ordinance has been languishing for such a long time. He wants to 
get this item back so it can be reviewed, and hopefully have more public input next time around. He 
strongly requested this issue be brought forth. 
 
Council Member Campbell stated he would like to amend the Ordinance. On page IX.G.4, the first 
thing he would like changed is the last sentence in section 1, paragraph C. He would like to remove 
the portion that reads ‘or visible from any public right-of-way excluding alleys’. Then he would like to 
add a paragraph D, referencing a trigger mechanism. He proposed the following language: D. A verbal 
or written complaint must be received before any City action is taken. The City will first send a letter 
advising the resident or business of the problem. If no action is taken, a second letter will be sent 30 



days after the first letter was sent. If, 30 days after the second letter is sent, the trash container 
nuisance is not resolved, the City will use whatever measure it deems necessary to correct the 
nuisance.’ 
 
He views this to some degree as a public safety issue. The City gets several claims per year for ‘trip and 
falls’ on sidewalks. He stated that he thinks the trashcans just need to be removed from the sidewalk. 
Regarding the public being ‘blindsided’, he does not feel this is the case. If, after 60 days, someone’s 
trashcans are still on the streets, something should be done about it. The Ordinance would require 
someone to actually file a complaint. After the complaint is filed, the person would have 60 days to 
put the trashcans away. There is a huge amount of leeway before any action would be taken. 
 
Council Member Smith praised Council Members Campbell and Whitney. He stated that Council 
Member Campbell’s suggestions addressed most of what was wrong with this proposed Ordinance. 
He has two concerns. He thinks making violation of the Ordinance a misdemeanor is too harsh of a 
penalty. He stated that Council has the capacity to make this an infraction. He stated that this might 
possibly be the way to go. He would like the Planning Commission to pick this up. 
 
Mayor Messina stated that the suggestions made by Council Member Campbell were good ideas. He 
would prefer to simply remove the entire last sentence on page IX.G.4 Section 1, paragraph C. He was 
concerned there was a number of locations in the City where there is no access available for storage 
containers or big fences to hide the cans. He suggested changing the second to last sentence in 
paragraph C to read that the trashcans should simply be removed from the public right-of-way. 
 
Council Member Campbell wanted to discuss the fine the City would impose for the violation. He 
stated that he agrees with the Mayor regarding striking the entire last section on page IX.G.4 Section 
1, paragraph C. 
 
Vice Mayor Patterson wanted to hear from the City Manager on the timing of this issue. City Manager 
Jim Erickson stated that he would like to meet with Council Members to get their input on prioritizing 
projects, one of which is code enforcement. 
 
Vice Mayor Patterson stated that in the Zoning Ordinance there is something about not obstructing 
sidewalks. In the Vehicle Code, there is something about this issue. There is a health and safety aspect 
to this. She stated that we are trying to solve a very specific problem, and we are missing the 
opportunity to communicate with the public. We want them to be supportive of this. She would like 
to direct that the original Ordinance come back to Council to be worked on so we can have a timely 
address of this issue for this year. Singling out the garbage containers does not make sense. On the 
issue of fines, we need to hear from staff what it is like to write a letter, get phone calls from people, 
taking time to check things out. This is very time consuming. After reconsidering this issue, we need to 
address this as a full package. So we can do it right, get it to function, and get the community to 
realize that they really do want this. 
 
Council Member Whitney asked the City Attorney about Council Member Campbell’s suggestion for 
adding paragraph D. Someone could say that they were treated differently (‘whatever measure the 



City deems appropriate’). City Attorney Heather McLaughlin stated there would be an issue if we were 
picking and choosing to whom we were and were not nice. If we have legitimate reason why we 
pursue one course of action as opposed to another, then we would be okay. In most cases, this 
language would be acceptable. 
 
The City Attorney will work on this issue and bring it back to Council at the next City Council Meeting. 
The City Manager will schedule a meeting with Council to discuss direction on priorities. 
 
PUBLIC HEARINGS: 
None 
 
REPORTS FROM THE CITY MANAGER: 
None 
 
REPORTS FROM CITY COUNCIL COMMITTEES: 

1. Mayors’ Committee Meeting - Mayor Messina stated there was nothing else to report that 
was not in the report he submitted. 

2. Arsenal Restoration Advisory Board - Council Member Campbell announced the next meeting 
is scheduled for 4/21/04. There is an educational program being offered that educates 
children on the risk of ordnance. 

3. Association of Bay Area Governments (ABAG) - Vice Mayor Patterson reported the next 
meeting is scheduled for 4/29/04. The place and time have not been determined. The 
meetings are usually at 8:00 a.m. in Oakland. 

4. Audit & Finance Committee - Vice Mayor Patterson stated they have met, and had to continue 
the meeting to 1/23/04. They need to finish the mission goals and formal structure of the 
Committee, and to review the RFP’s for the City audit. The Committee had extensive 
discussion on the financial picture and some of the concerns with the budget. Council Member 
Campbell stated that they looked at various ramifications depending on what happens after 
the first Tuesday in March, as far as the impact the budget would have on Benicia. Our budget 
could look okay, pretty good, or pretty bad. They also looked at the Intermodal Train Station 
and the Police Station. There will be a line-by-line list on how much has been spent on the 
Police Station. Regarding the Intermodal Train Station, he would like to agendize whether or 
not we want to spend any more money on this project. 

5. Carquinez Strait Preservation Trust - Council Member Smith reported there have been no 
meetings, and therefore, nothing to report. 

6. City Employee Compensation Committee - Council Member Whitney stated that the next 
meeting is scheduled for 2/4/04 at 5:50 p.m. in the Commission Room. They are continuing to 
fill the Committee’s membership. They will be discussing compensation, and how other 
communities are providing compensation. Council Member Campbell requested we consider 
increasing the number of public members we allow on the Committee. Mayor Messina 
requested he come back to the Council with a recommendation stating the request. 



7. Civic Center Restoration and Public Safety Committee - Mayor Messina reported there have 
been two meetings. Council Member Smith stated that the Committee took a vote at the last 
meeting and made a recommendation that the name of the Committee be changed to reflect 
the mission of the Committee. The recommendation was to rename the Committee. The 
proposed name will be agendized at the next City Council Meeting. The next meeting is 
scheduled for 1/27/04 at 7:00 p.m. in the Commission Room. They will be hearing from 
Beverly Prior, an architect on the previously proposed project. Mayor Messina requested the 
City Attorney draft a Resolution regarding the proposed name change, which would be 
presented at the next City Council Meeting. 

8. First Street Revitalization Committee - Council Member Smith stated that the Committee 
would start off by sitting in on the Economic Development Board Meetings, because they are 
the ones charged with the particular task of revitalizing our downtown. The next EDB meeting 
is scheduled for 1/28/04 at 5:30 p.m. in the Commission Room. Mayor Messina stated that the 
EDB had made some specific recommendations. He hoped that either Council Member Smith 
or Council Member Campbell would come back to Council with some concrete suggestions. 
Vice Mayor Patterson asked to what extent they would be relying on the General Plan. Council 
Member Smith stated that since they were only sitting in on the meetings, they could come 
equipped to the meetings with a copy of the General Plan, and provide suggestions, but could 
not control the direction of the meeting. 

9. League of California Cities - Council Member Smith reported the next meeting is scheduled for 
1/22/04 in Rutherford. 

10. PURE - Vice Mayor Patterson reported the next meeting is scheduled for 2/10/04. One item on 
the agenda is the Project Manager for the California Water Plan. 

11. School District Liaison - Council Member Smith reported the next meeting is scheduled for 
2/25/04 at 8:30 p.m. in the Commission Room. The minutes of the 11/24/03 meeting have not 
been approved. 

12. Sky Valley Area Open Space - Vice Mayor Patterson reported that a meeting has not been 
scheduled. Mayor Messina stated that one of the things they have started to do at LAFCO is 
get through the municipal service reviews. Once the reviews are completed, LAFCO will look 
at the sphere of influence, and make the necessary adjustments. It is important for us as a 
community to give LAFCO some ammunition not to play with our spear of influence. Vice 
Mayor Patterson asked the City Manager if the Committee could have whatever Staff they will 
be using available, so they could start their meetings. City Manager Jim Erickson stated that 
they have assigned Staff liaisons to the various Committees. He believes Community 
Development was assigned to the Sky Valley Open Space Committee. Council Member Smith 
addressed the point brought forth by Mr. Woods earlier in the meeting. He stated that the 
only Board and Commission meetings that are reported on at the City Council Meetings are 
ones that have Council Members as delegates on them. The Boards and Commissions that Mr. 
Woods referred to are not generally reported on at Council Meetings. Council could consider 
having quarterly or bi-monthly reports from the other Boards/Commissions, but it is not done 
at this time. 



13. Solano EDC Board of Directors - Vice Mayor Patterson reported that she attended the annual 
meeting. There was an introduction of the new members, and a presentation on the progress 
with the strategic plan. There are no minutes available yet. 

14. Solano Transportation Authority (STA) - Mayor Messina reported that the STA is in the process 
of approving a $60,000 grant for Benicia to revisit our short-range transportation plan. We will 
essentially use that money to revisit the plan. We will hire a consultant and that will pay for it. 
The money comes from the MTC and other agencies. He will report back as these progresses. 
With the new State budget, one of the items being revisited is some of the annual funding. 
One of the things that some of the funding is being delayed. In terms of the Intermodal Train 
Station, we have 1.2 or 1.3 million dollars that will be coming our way to help us reimburse 
cost, and also help us with land acquisition. There is an expectation that there will be 
additional dollars. Right now, our dollars have been moved back to 2006-2007. Everyone is 
recognizing that we will need some real dollars. There is a long-term commitment to help us 
with those dollars. Council Member Campbell stated concerns that we were spending good 
money on something that might not work out. Important programs were being cut, and the 
money might possibly be better used elsewhere. Vice Mayor Patterson requested capital 
improvement planning be addressed on the 2/17 agenda. 

15. Solano Water Authority/Solano County Water Agency - Mayor Messina reported there has 
been great rainfall this year. As of one week ago, Lake Berryessa was almost ready to 
overflow. 

16. Sunshine Committee - Council Member Patterson reported the next meeting is 1/28 at 7:30 
p.m. There will be a presentation by the First Amendment Coalition. The following meeting is 
scheduled for 2/25. Mayor Messina asked if the group was going to audit some of the existing 
procedures that the city uses in terms of providing information to the public. Vice Mayor 
Patterson stated they have looked in to some Ordinances. They have put some 
feedback/comments into a spreadsheet that will assist them in this process. Council Member 
Campbell stated that we would like as much participation as possible. This is the public’s 
opportunity to change the local government that they have. 

17. Traffic, Pedestrian and Bicycle Safety Committee - Vice Mayor Patterson reported the next 
meeting is scheduled for 2/5 at 7:30 p.m. Some of the new business will be the duties and 
responsibilities, status reports, school maps, and a status report on the bicycle and pedestrian 
projects in the City. Mayor Messina asked if Dan Burden would be coming out to do a 
presentation on traffic calming measures. Vice Mayor Patterson said she and Dan Schiada had 
discussed this. She is enthusiastic about the opportunity to address this issue. Council 
Member Whitney stated that he would like the Committee to look into enforcement with 
regards to traffic calming measures. He mentioned the idea of motorcycle officers. Chief 
Trimble will share the information he has gathered on this issue with the Committee. 

18. Tri-City and County Regional Parks and Open Space - Council Member Whitney reported they 
have not met since the 12/16/03 Council Meeting. The next meeting is scheduled for 3/29/04. 
The Committee meets on a quarterly basis. 



19. Youth Action Task Force - Council Member Smith reported that the Committee is in the 
process of picking a new day for the meetings to take place. They will be meeting some time 
in February. 

20. Valero Citizens Advisory Panel (CAP) - Council Member Whitney reported the next scheduled 
meeting will be 1/29/04. As previously requested, the meetings will be changed to monthly 
meetings, and they will be public meetings. Scheduling the meetings has proven difficult. They 
will now be taking a more pro-active approach by scheduling the meetings on a certain date, 
and either the members show up, or they don’t.  

Mayor Messina announced that we would be hosting the Solano County Mayors’ Conference on 
Wednesday, January 21st at the Camel Barn. He encouraged all Council Members to attend. 
 
UNFINISHED BUSINESS: 
Status Report and consideration of fee waiver and deferral of the former Anderson Hotel relocation. 
 
Due to a conflict of interest, Mayor Messina did not participate in this portion of the Meeting. Vice 
Mayor Patterson chaired this portion of the Meeting. 
 
Karen Majors, Assistant City Manager presented a Staff report on this item. Ms. Majors gave a 
synopsis of all events that have taken place with this project to date. As of that afternoon, the 
adjacent property owner has filed an appeal. There are discussions going on with the property owner 
and Mr. Thomason. If the property owner’s concerns are addressed, he said he would take back his 
appeal. If the project does get appealed, it could delay and prevent the relocation of the building. It 
was also discovered there is a small patch of marsh grass, which will require litigation. This could 
create another delay for the project. Lenox Homes and Mr. Thomason are negotiating privately the 
purchase and transfer of ownership for the wing that can be relocated. Once the project was 
approved by DRC, staff moved forward with a calculation of development fees. Between Mr. 
Thomason’s property on West E Street and the waterfront property there are 15 units. Eleven of the 
unit’s credits will stay on the waterfront village project site, and 4 will move over to West E Street, 
which has reduced the overall development fee calculation. There is a remaining $14,431.01. In the 
past the City has granted fee waivers. We have three options: do nothing (aside from what we have 
already done), waive the General Fund supported fees ($7,000), or defer General Fund fees for a time 
limit of 1-5 years. 
 
Council Member Campbell asked if the demolition has been applied for yet? Mr. Thomason stated he 
had not yet applied for the permit; however he was assured it could be obtained at Staff level. 
Assistant City Manager Karen Majors will get clarification on this. 
 
Mr. Thomason stated that he and the adjacent property owner have talked, and have hopefully 
worked everything out. He asked for clarification on the remaining fees that they are asking to be 
waived. Ms. Majors clarified what fees the estimates included/excluded. He asked about fee waivers 
on another property on 592 Military. Council stated this would have to be discussed at another time. 
He then asked if Council would be willing to waive the fees if he is able to move the East Wing of the 
Anderson Hotel. Ms. Majors estimated the fees to move the East Wing would be roughly $45,000. 



Council discussed and decided they could not address the East Wing, since there is not an exact total. 
Mr. Thomason asked Dan Schiada, Director of Public Works, to clarify how many credits he has 
available for his projects. Mr. Schiada clarified that, after the credits are applied from Mr. Thomason’s 
existing unit, and the Anderson Hotel, there would be no credits left. Ms. Majors stated Mr. Schiada’s 
estimate was approximately $16,000 per unit. The East Wing would be approximately 6 units, which 
would be approximately $96,000, which would be a very substantial fee waiver. Mr. Thomason asked 
if Council could give him some sort of feeling whether or not they would lean towards approving 
saving the East Wing of the hotel. He said that there is a lot of time and energy being spent on this, 
and if it were not Council’s intention to approve it, he would appreciate knowing. Mr. Thomason 
stated several reasons supporting the historic preservation of buildings. 
 
Council Member Smith stated that fee waiver is not a tool to be used lightly. He stated that without 
specifics on the waiver, he would not want to enter this blindly. He supports the fee waiver for the 
West Wing. Regarding the fees discussed for the West Wing, he suggested deferring or waive the 
General Fund half of the $14,000, and we could subsidize out of the General Fund for the Enterprise 
Fund $7,000. He stated we should tie it to a time limit. It would have a sunset of one year. Council 
Member Smith made a motion to move forward with his suggestion. Vice Mayor Patterson seconded 
the motion. 
 
Council Member Campbell stated he agrees with waiving the $6,900 ($7,000), but after that, we are 
starting to give people money, and he will not go along with that. 
 
Council Member Whitney stated that supports what Mr. Thomason is doing. However, we are starting 
to get into a dangerous area when we start taking money out of the General Fund and putting it in the 
Enterprise Fund. He cannot support subsidizing $7,000 out of the General Fund. 
 
Council Member Smith stressed the importance of the overall project. He asked how often we would 
be given the opportunity to save an 87-year-old building. 
 
Vice Mayor Patterson stated she agrees with Council Member Smith. She stated there is a long list of 
mistakes that were made by the City about this hotel. It is remarkable we are looking at the vision of 
the building being saved. She supports Council Member Smith’s motion. 
 
Council Member Campbell stated that when we fully fund things like Community Action Council (CAC), 
Benicia Youth Action Task Force, and a litany of other things, then he will go along with taking money 
out of the General Fund, and using it for something like this. If we can’t fund basic human services, he 
is not willing to take money out of the General Fund. He is willing to go along with waiving fees, not 
subsidizing the other fees. 
 
Council Member Smith suggested waiving the General Fund portion of the fees, and defer the 
Enterprise fund portion. That would allow this economic development project to start bringing in 
money. He made an amended his motion to reflect that we would be waiving the General Fund fees of 
$6900 - $7000, and deferring the $7000+ Enterprise Fund fees for a period of two years. The whole 
thing would sunset at 2 years. City Attorney Heather McLaughlin added that we would need to 



authorize the City Manager to execute an agreement to that effect. 
 
Upon Motion of Council Member Smith, seconded by Vice Mayor Patterson, and unanimously carried, 
Council agreed to waive the General Fund fees of $6,900, to defer the Enterprise Fund fees of $7,000, 
and all this would sunset in two years. The total amount would be owed to the City if the terms were 
not met. The City Manager is hereby authorized to execute an agreement to this effect. 
 
Vice Mayor Patterson requested Assistant City Manager work with the Community Development Staff 
to look in to Mr. Thomason’s request for moving the East Wing of the Hotel. 
 
Council Member Smith directed Staff to meet with Mr. Thomason to address his request for a fee 
waiver on 592 Military, and possibly put it on a future Council agenda. 
 
NEW BUSINESS: 
Review of the impacts of State budget takeaways and approval of the schedule for reviewing the Bi-
Annual Budget for fiscal year 2004-05. 
 
Rob Sousa, Director of Finance presented the visual and oral report. He stated we would be reviewing 
the impacts of the Governor’s recent proposed budget (included in agenda packet), and at the same 
time, we will decide whether those impacts are great enough to cause us to implement immediate 
budgetary changes. He stated we would be looking at the Finance Department’s proposed timeline 
(included in agenda packet) for reviewing next year’s budget. Mr. Sousa gave each Council Member a 
handout detailing what he would be covering in his presentation. He went through the handout step 
by step. 
 
Mayor Messina stated that he would like to bring to the next Council Meeting a resolution that locks 
us into going forward with a balanced budget. He would like to hear some discussion to see if that is 
where the Council wants to go. He stated we are going to need to give direction to staff in terms of 
what they should use in terms of revenue. Mayor Messina stated he was concerned that we will need 
to deal with what the Governor referred to as ‘structural change’. 
 
Vice Mayor Patterson stated that we need to look at the common elements we can support through 
our efforts. It will help us identify areas we might want to have to negotiate. She likes the scenario 
approach. She referenced Agenda page XIV.A.6, where Mr. Sousa indicated one of the first steps the 
City would need to take is to increase our assistance of the League of California Cities efforts to place 
the local taxpayers protection act on the November ballot. She asked Mr. Sousa if he had a plan for 
the timing on this. City Manager Jim Erickson said that his office is keeping this in its line of sight on a 
regular basis. Vice Mayor Patterson stated that Proposition 56 might be an area for Council to focus 
on. 
 
Council Member Smith stated that he would be attending a League of California Cities meeting on 
Thursday, 1/22. He would report back to Council on what takes place at the meeting. 
 
Mayor Messina stated that the Council should charge our League of California Cities representative, 



Council Member Smith, by giving him support and encouragement, and anything is required in terms 
of attending the meetings and working with the League groups. We should use him (Council Member 
Smith) as a point man, since he is our representative at the League of California Cities. 
 
Vice Mayor Patterson stated that it would not hurt to talk about how to handle the structural 
situation of the State. 
 
Mr. Sousa asked if Council could take a look at the proposed timeline that he submitted. 
 
Mayor Messina stated that this is the best we have got right now, and of course, he would get the 
Council’s concurrence. However, recognizing as new events unfold, we may have to juggle this a little. 
 
Council Member Smith stated this was a real effective timeline. 
 
Vice Mayor Patterson thanked Mr. Sousa for including the Economic Recovery - the Governors’ 
budget. She stated that it was kind of political. It would be useful to have a non-partisan budget 
summary. She stated that she sent him a website to a public budget organization where their budget 
summaries are first rate. She takes exceptions to the document our current Governor has provided us, 
in terms of his understanding of what is wrong. She stated there are also other websites that have 
information on non-partisan budget summaries as well. 
 
Mayor Messina suggested Mr. Sousa check the website out and send information to the Council by 
email. 
 
COUNCIL REQUEST FOR NEW AGENDA ITEMS: 
Mayor Messina stated this agenda item is no longer valid. It should be removed from all future 
agendas. 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 11: 19 p.m. 
 
 
Lisa M. Wolfe, City Clerk 
 


