
January	20,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
January	20,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER:	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Civil	Service	Commission:	
One	full	term	to	January	31,	2012	
Planning	Commission:	
Two	full	terms	to	January	31,	2013	
Open	Government	Commission:	
One	full	term	to	January	31,	2013	
Library	Board	of	Trustees:	
Two	full	terms	to	January	31,	2012	
Finance,	Audit	and	Budget	Committee:	
One	full	term	to	January	31,	2011	
Two	full	terms	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
1.	Presentation	by	Jen	McGraw	of	the	Center	for	Neighborhood	Technology	
2.	Presentation	of	$62,510	rebate	check	from	Pacific	Gas	&	Electric	Company	to	the	City	for	
the	recent	installation	of	energy	efficient	replacement	blowers	at	the	Wastewater	Treatment	
Plant.	



Presenters:	
Allan	Lacson,	Pacific	Gas	&	Electric	Company	
Patti	Boyd,	Ecos	
Rupert	Dallas,	Ecos	
D.	PROCLAMATIONS:	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	State	
law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	the	
agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	comments	
which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR:	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	January	6,	2009.	(City	Clerk)	
B.	First	reading	and	introduction	of	an	ordinance	adding	Subsection	F	to	Section	5.52.050	
(Permit	Not	Required)	of	Chapter	5.52	(Massage)	of	Title	5	(Business	Taxes,	Licenses	and	
Regulations)	of	the	Benicia	Municipal	Code	to	exempt	state	certified	practitioners	or	
therapists.	(Police	Chief)	
Recently	enacted	Senate	Bill	("SB")	731	will	provide	for	the	certification	of	massage	
practitioners	and	massage	therapists	by	the	Massage	Therapy	Organization	("MTO")	as	of	
September	1,	2009.	Subsection	F	will	exempt	members	of	the	MTO	from	regulation	by	the	
Benicia	Municipal	Code.	
Recommendation:	Introduce	the	ordinance	amending	Section	5.52.050	(Permit	Not	Required)	
of	Chapter	5.52	(Massage)	of	Title	5	(Business	Taxes,	Licenses	and	Regulations)	of	the	Benicia	
Municipal	Code	by	adding	a	Subsection	F.	
C.	First	reading	and	introduction	of	an	ordinance	amending	Chapter	8.38	(Graffiti	Control)	of	
Title	8	(Health	and	Safety)	of	the	Municipal	Code.	(Police	Chief)	
Graffiti	vandalism	creates	a	public	heath	and	safety	issue	and	constitutes	a	public	nuisance	
which	must	be	abated	in	a	timely	manner.	While	the	City	has	had	a	strong	anti-graffiti	
ordinance	in	place	since	1996,	further	amendments	are	necessary	to	maximize	the	City’s	ability	
to	combat	and	prevent	graffiti.	
Recommendation:	Introduce	an	ordinance	amending	Chapter	8.38	(Graffiti	Control)	of	Title	8	
(Health	and	Safety).	



D.	Award	of	contract	for	replacement	of	water	filter	media	at	the	Water	Treatment	Plant.	
(Public	Works	Director)	
This	action	approves	a	contract	for	replacement	of	media	in	the	six	water	filters	at	the	Water	
Treatment	Plant.	The	media	of	two	filters	will	be	replaced	approximately	every	two	years,	until	
all	six	have	been	replaced.	This	work	is	budgeted	and	sufficient	funds	are	available	in	Account	
No.	593-8258-9958	(water	filter	replacement	fund)	to	cover	the	cost.	
Recommendation:	Adopt	a	resolution	approving	a	contract	for	replacement	of	water	filter	
media	at	the	Water	Treatment	Plant	with	Carbon	Activated	Corporation	in	the	initial	amount	
of	$146,086,	with	subsequent	costs	being	negotiated	in	2010	and	2012,	and	authorizing	the	
City	Manager	to	sign	the	contract	on	behalf	of	the	City.	
E.	Adoption	of	ordinances	to	amend	the	Benicia	Municipal	Code	regarding	adult	
entertainment	by	amending	Chapter	5.46	(Adult	Business	Background	Check	for	Non-
Performers)	in	Title	5	(Business	Taxes,	Licenses	and	Regulations)	and	repealing	the	interim	
ordinance	establishing	the	moratorium	on	adult	businesses.	(City	Attorney)	
On	January	6,	2009	the	City	Council	adopted	an	ordinance	to	amend	the	provisions	of	the	
Benicia	Municipal	Code	(BMC)	pertaining	to	the	licensing	and	regulation	of	adult	businesses	to	
reduce	and/or	preclude	undesirable	secondary	effects	including,	but	not	limited	to,	increased	
crime,	blighting	influences	in	the	community,	decrease	in	property	values,	and	the	spread	of	
sexually	transmitted	diseases.	A	resolution	to	amend	the	master	fee	resolution	to	provide	for	
the	adult	entertainment	related	fees	was	also	adopted.	An	ordinance	to	allow	fees	for	non-
performers	background	checks	and	licenses	was	introduced	at	this	meeting	since	it	was	
previously	omitted.	An	ordinance	to	repeal	the	interim	ordinance	regulating	adult	businesses	
was	also	introduced.	
Recommendation:	1)	Adopt	an	ordinance	establishing	fees	for	adult	business	non-performers;	
and	2)	Adopt	an	ordinance	repealing	Ordinance	No.	07-17	an	urgency	interim	ordinance	
approving	an	interim	zoning	moratorium	on	the	establishment	of	new	adult	entertainment	
businesses.	
F.	Approve	amendment	to	the	agreement	between	the	City	of	Benicia	and	Benicia	Main	
Street.	(Interim	Economic	Development	Manager)	
The	current	Agreement	between	the	City	and	Benicia	Main	Street	(BMS)	for	the	two	fiscal	
years,	July	1,	2007	-	June	30,	2009,	provides	that	BMS	will	perform	various	services	for	the	City	
in	support	of	First	Street	merchants	and	Downtown	activities	in	return	for	total	payments	not	
to	exceed	$228,000.	It	further	provides	that	BMS	will	submit	bimonthly	reports	to	the	Economic	
Development	Board	(EDB)	regarding	its	activities	and	accomplishments,	and	that	City	payments	
for	services	will	be	made	for	invoices	submitted	by	BMS	on	a	quarterly	basis	in	October,	
January,	March	and	June	of	each	year.	Over	the	last	few	months	it	has	become	clear	that	BMS	
invoices	should	be	submitted	and	paid	on	a	bimonthly	basis	to	coincide	with	the	schedule	of	
bimonthly	reports	to	the	EDB.	This	would	simplify	BMS	record	keeping	and	directly	tie	the	
service	accomplishments	reported	to	the	EDB	to	the	services	received	and	paid	for	under	the	
Agreement.	Total	payments	by	the	City	under	the	Agreement	would	not	change.	
Recommendation:	Approve,	by	motion,	an	amendment	that	provides	for	adjustment	in	the	
schedule	for	invoicing	and	payment	of	services	provided	to	City	by	Benicia	Main	Street	under	
the	current	Agreement.	



G.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	speakers.	
Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
A.	Adoption	of	annual	increases	for	the	capital	improvement	license	tax,	the	park	land	
dedication	fee	and	the	library	book	fee.	(Finance	Director)	
The	City	of	Benicia	currently	collects	one	development	impact	tax	and	two	development	impact	
fees	to	support	government	activities,	park	improvements	and	expanded	library	circulation.	The	
City	ordinance	governing	the	administration	of	the	development	impact	tax	and	fees	requires	
that	each	be	adjusted	annually	by	the	change	in	the	consumer	price	index	or	construction	cost	
index.	In	accordance	with	California	State	law	and	local	ordinances,	the	tax	and	fees	will	
become	effective	60	days	after	Council	approval	at	a	public	hearing.	The	tax	and	fee	increases	
will	add	an	estimated	$350	per	year	and	will	be	deposited	into	the	respective	funds.	
Recommendation:	Conduct	a	Public	Hearing	and	adopt	the	following:	
1)	A	resolution	adopting	increases	for	the	Capital	Improvement	License	Tax;	2)	A	resolution	
adopting	increases	for	the	Park	Land	Dedication	Fee;	and	3)	A	resolution	adopting	an	increase	
for	the	Library	Book	Fee.	
IX.	ACTION	ITEMS:	
A.	Approval	of	the	untreated	water	delivery	agreement	with	Valero	Refining	Company.	
(Public	Works	Director)	
The	existing	agreement	for	the	delivery	of	untreated	water	to	the	refinery	now	owned	and	
operated	by	Valero	Refining	Company	–	California	expires	on	January	31,	2009.	The	City	has	
been	negotiating	with	Valero	to	develop	a	new	agreement.	Unfortunately,	the	parties	have	
been	unable	to	agree	to	one	key	point	regarding	the	payment	of	the	upfront	costs	to	obtain	
Solano	Irrigation	District	Water.	To	permit	Valero	and	staff	to	arrive	at	a	solution,	staff	
recommends	that	the	Council	allow	the	delivery	of	untreated	water	between	February	1,	2009	
and	February	4,	2009.	
Recommendation:	Continue	consideration	of	this	item	to	the	February	3,	2009	City	Council	
meeting.	
X.	INFORMATIONAL	ITEMS:	
A.	City	Manager	Reports	
B.	Council	Member	Committee	Reports:	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	
Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	committees	
are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	only	by	
exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)	
Next	Meeting	Date:	January	21,	2009	
2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	April	23,	2009	–	Spring	General	Assembly	
3.	Audit	&	Finance	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	February	6,	2009	



4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	February	19,	2009	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)	
Next	Meeting	Date:	March	12,	2009	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	February	4,	2009	
7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	January	22,	2009	
8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	February	11,	2009	
9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	February	12,	2009	
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	April	16,	2009	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Dates:	Citizen’s	Advisory	Committee	-	February	18,	2009	and	Governing	Board	–	
March	9,	2009	
12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)	
Next	Meeting	Date:	January	29,	2009	
13.	Youth	Action	Task	Force.	(Council	Members	Ioakimedes	&	Schwartzman)	
Next	Meeting	Date:	January	28,	2009	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)	
Next	Meeting	Date:	February	23,	2009	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT:	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	to	
speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	on	
the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	item	
is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	speaker.	
By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	period	although	
informational	answers	to	questions	may	be	given	and	matters	may	be	referred	to	staff	for	
placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	to	
participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	746-



4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	the	
Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	item	
and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	public	
hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	Council	at,	
or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	statute	of	
limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	orders	(Code	of	
Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	mandate	
challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	available	
on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	Minutes."	
Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	agenda	
packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	located	at	250	
East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	wish	to	submit	
written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	soon	as	possible	so	
that	it	may	be	distributed	to	the	City	Council.	
VII-A	Minutes.pdf			
VII-B	Business	License	Exemption.pdf			
VII-C	Graffiti	Ordinance.pdf			
VII-D	Water	Filter	Replacemet.pdf			
VII-E	Adult	Entertainment	Ordinance.pdf			
VII-F	Main	Street	Amendment.pdf			
VIII-A	Public	Hearing.pdf			
IX-A	Valero	Untreated	Water.pdf			
X-B	Council	Committee	Reports.pdf			

	












































































































































































































































