T E CITY OF

BENICIA CITY COUNCIL
REGULAR MEETING AGENDA

City Council Chambers
January 20, 2015
7:00 PM

Times set forth for the agenda items are estimates.
Items may be heard before or after the times designated.

I. CALL TO ORDER (7:00 PM):

Il. CLOSED SESSION:

lll. CONVENE OPEN SESSION:

A. ROLL CALL.

B. PLEDGE OF ALLEGIANCE.

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.

A plaque stating the fundamental rights of each member of the public is posted at
the entrance to this meeting room per section 4.04.030 of the City of Benicia's

Open Government Ordinance.

IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:

A. ANNOUNCEMENTS.

1. Announcement of action taken at Closed Session, if any.

2. Openings on Boards and Commissions:

Arts & Culture Commission
1 unexpired term
Application due date: January 30, 2015



Civil Service Commission
1 full term
Application due date: January 30, 2015

Community Sustainability Commission

1 full term

1 unexpired term

Application due date: January 30, 2015

Finance Committee
2 full terms
Application due date: January 30, 2015

Human Services Board
1 unexpired term
Application due date: January 30, 2015

Library Board of Trustees
2 full terms
Application due date: January 30, 2015

Parks, Recreation & Cemetery Commission
3 full terms
Application due date: January 30, 2015

Planning Commission
2 full terms
Application due date: January 30, 2015

SolTrans Public Advisory Committee
3 full terms
Application due date: January 30, 2015
3. Mayor’s Office Hours:
Mayor Patterson will maintain an open office every Monday (except
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00
p-m. No appointment is necessary. Other meeting times may be
scheduled through the City Hall office at 746-4200.
B. PROCLAMATIONS.
C. APPOINTMENTS.
D. PRESENTATIONS.

1. PRESENTATION OF MONTHLY WATER REPORT



V. ADOPTION OF AGENDA:

VL.

VII.

OPPORTUNITY FOR PUBLIC COMMENT:

This portion of the meeting is reserved for persons wishing to address the Council
on any matter not on the agenda that is within the subject matter jurisdiction of the
City Council. State law prohibits the City Council from responding to or acting upon
matters not listed on the agenda. Each speaker has a maximum of five minutes for
public comment. If others have already expressed your position, you may simply
indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. Speakers may not make personal
attacks on council members, staff or members of the public, or make comments
which are slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT.
B. PUBLIC COMMENT.

CONSENT CALENDAR (7:30 PM):

Items listed on the Consent Calendar are considered routine and will be enacted,
approved or adopted by one motion unless a request for removal or explanation is
received from a Council Member, staff or member of the public. ltems removed
from the Consent Calendar shall be considered immediately following the adoption
of the Consent Calendar.

A. APPROVAL OF THE MINUTES OF THE JANUARY 6, 2015 CITY COUNCIL
MEETING.

B. ACCEPTANCE OF WATER TREATMENT PLANT FILTER SLIDE GATE
REPLACEMENT PROJECT. (Public Works Director)

This project, located at the Water Treatment Plant, consisted of replacing
two cast iron filter slide gates for washwater due to leakage. The last step of
the project requires formal acceptance by the City Council and filing of the
Notice of Completion by the City Clerk, which allows the City to process the
final payment to the contractor. The final construction cost is $68,800.

Recommendation: Adopt a resolution accepting the Water Treatment
Plant Filter Slide Gate Replacement Project as complete, and authorizing
the City Manager to sign the Notice of Completion and authorizing the
City Clerk to file same with the Solano County Recorder.



VIIL.

C. REVIEW THE ANNUAL REPORT TO COUNCIL FOR THE OPEN

GOVERNMENT COMMISSION. (City Attorney)

In accordance with Benicia Municipal Code 4.20.010.D, the Open Government
Commission is required to provide an annual report to the City Council on the
implementation and compliance of Title 4 (Open Government) of the Benicia
Municipal Code.

Recommendation: Accept the annual report of the Open Government
Commission.

AUTHORIZE PURCHASE OF ELEVEN (11) REPLACEMENT COMPUTERS
FOR POLICE PATROL VEHICLES. (Acting Police Chief)

Existing in car computers for Patrol Officers are in need of replacement. Not
only will the new computers increase the efficiency for the Patrol Officers, but
the computers include a Windows 7 operating system, which will allow for a
seamless transition to a new Computer Aided Dispatch (CAD) system, which
was identified as a Measure C funded project in Fiscal Year 15-16. Funds exist
in Fiscal Year 14-15 for the computer replacement.

Recommendation: Adopt a resolution authorizing the purchase of eleven
(11) Panasonic Toughbook computers for Police patrol vehicles in an
amount not-to-exceed $58,325.63 and authorizing the City Manager to
sign the purchase order on behalf of the City.

AMENDING THE MASTER FEE SCHEDULE TO INCREASE FIRE
DEPARTMENT SERVICE FEES. (Finance Director)

On August 21, 2012, the City Council considered and adopted Resolution 12-
104 increasing certain Fire Department fees. The Fire Department Fees were
to be increased over three years each January thereafter. This amendment
represents the third year of these increases.

Recommendation: Adopt the proposed resolution amending the Master
Fee Schedule to adjust the Fire Department's Service Fees.

Approval to waive the reading of all ordinances introduced and adopted
pursuant to this agenda.

BUSINESS ITEMS (7:45 PM):

A public hearing should not exceed one hour in length. To maximize public
participation, the council requests that speakers be concise and avoid repetition of
the remarks of prior speakers. Instead, please simply state whether you agree with
prior speakers.



A. PRESENTATION OF DRAFT WORK PLAN TO REVISE SECTION 6.32.060
OF THE BENICIA MUNICIPAL CODE TO PERMIT URBAN BEEKEEPING IN
RESIDENTIAL AREAS OF THE CITY. (Acting Police Chief)

In December 2007, the City of Benicia adopted Ordinance No. 07-72, which
updated Chapter 6.32 Animal Keeping of the B.M.C. This ordinance included
an update to Section 6.32.060 Beekeeping, and restricted beekeeping to the
Open Space (OS) zoning district only. Recently, Benicia Community Gardens,
as well as various individuals, have requested City Council to revise the B.M.C.
to allow urban beekeeping in residential areas. In response to public
comments, the City Council directed staff to prepare a draft work plan on what
the process would be, and what staff resources would be required to conduct a
revision of the B.M.C. to allow urban beekeeping in residential areas of the
City.

Recommendation: City Council review, comment, and provide direction
on staff's draft work plan to revise Benicia Municipal Code (B.M.C.)
Section 6.32.060 to allow Urban Beekeeping.

B. APPEAL OF TENTATIVE PARCEL MAP AT 1035 WEST K STREET, AFTER
A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA.
(Interim Community Development Director)

On January 2, 2015, Dr. David Steele and Ricki Steele appealed the Planning
Commission's decision to uphold the Community Development Director’s
approval of a parcel map to subdivide a 0.86 acre (37,500 square feet) parcel
into four parcels for single family homes. The appeal was filed in accordance
with Chapter 1.44 of the Benicia Municipal Code. The appellant has expressed
concerns about the adequacy of soil analysis for suspected contamination on
the site associated with the previously existing single family home; potential
noise and traffic impacts due to construction; and effects on scenic enjoyment
and views.

Recommendation: Deny the appeal and uphold the Planning
Commission's confirmation of the Community Development Director’s
approval of the Tentative Parcel Map for 1035 West K Street (Decision of
Record No. 14-18), after determination that the project is exempt from
CEQA.

C. Council Member Committee Reports:
(Council Member serve on various internal and external committees on
behalf of the City. Current agendas, minutes and meeting schedules, as
available, from these various committees are included in the agenda
packet. Oral reports by the Council Members are made only by
exception.)



1. Mayor's Committee Meeting.
(Mayor Patterson)
Next Meeting Date: TBD

2. Association of Bay Area Governments (ABAG)
http://www.abag.ca.gov/.
(Vice Mayor Hughes and Council Member Schwartzman)
Next Meeting Date: TBD

3. Finance Committee.
(Council Member Strawbridge and Vice Mayor Hughes)
Next Meeting Date: January 22, 2015

4. League of California Cities.
(Mayor Patterson and Vice Mayor Hughes)
Next Meeting Date: January 21, 2015

5. School Liaison Committee.
(Vice Mayor Hughes and Council Member Strawbridge)
Next Meeting Date: March 5, 2015

6. Sky Valley Open Space Committee.
(Council Member Campbell and Vice Mayor Hughes)
Next Meeting Date: TBD

7. Solano EDC Board of Directors.
(Vice Mayor Hughes and Council Member Strawbridge)
Next Meeting Date: January 22, 2015

8. Solano Transportation Authority (STA).
http://www.sta.ca.gov/
(Mayor Patterson and Council Member Campbell)
Next Meeting Date: February 11, 2015

9. Solano Water Authority-Solano County Water Agency and Delta
Committee.
http://www.scwa2.com/
(Mayor Patterson and Council Member Campbell/Vice Mayor
Hughes)
Next Meeting Date: February 12, 2015

10. Traffic, Pedestrian and Bicycle Safety Committee.
(Vice Mayor Hughes and Council Member Strawbridge)
Next Meeting Date: April 16, 2015



11. Tri-City and County Cooperative Planning Group.
(Vice Mayor Hughes and Council Member Schwartzman)
Next Meeting Date: TBD

12. Valero Community Advisory Panel (CAP).
(Council Member Campbell and Council Member Schwartzman)
Next Meeting Date: TBD

13. Youth Action Coalition.
(Council Member Strawbridge and Vice Mayor Hughes)
Next Meeting Date: January 28, 2015

14. ABAG-CAL FED Task Force-Bay Area Water Forum.
http://www.baywaterforum.org/
(Mayor Patterson)Next Meeting Date: TBD

15. SOLTRANS Joint Powers Authority.
(Mayor Patterson, Council Member Campbell and Vice Mayor
Hughes)
Next Meeting Date: February 19, 2015

IX. ADJOURNMENT (9:00 PM):

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an
opportunity to speak on any matter within the subject matter jurisdiction of the agency
and which is not on the agency's agenda for that meeting. The City Council allows
speakers to speak on non-agendized matters under public comment, and on agendized
items at the time the agenda item is addressed at the meeting. Comments are limited
to no more than five minutes per speaker. By law, no action may be taken on any item
raised during the public comment period although informational answers to questions
may be given and matters may be referred to staff for placement on a future agenda of
the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access or special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any
special needs, if you need special assistance to participate in this meeting, please
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4200. Notification 48 hours
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prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action. In accordance
with the Brown Act, each item is listed and includes, where appropriate, further
description of the item and/or a recommended action. The posting of a recommended
action does not limit, or necessarily indicate, what action may be taken by the City
Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City
Council in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence
delivered to the City Council at, or prior to, the public hearing. You may also be limited
by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a
petition for administrative writ of mandate challenging any final City decisions regarding
planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial
review is initiated pursuant to California Code of Civil Procedures Section 1094.5. Any
such petition for judicial review is subject to the provisions of California Code of Civil
Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the
Benicia Public Library during regular working hours. To the extent feasible, the packet
is also available on the City's web page at www.ci.benicia.ca.us under the heading
"Agendas and Minutes." Public records related to an open session agenda item that
are distributed after the agenda packet is prepared are available before the meeting at
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in
the Council Chambers. If you wish to submit written information on an agenda item,
please submit to the City Clerk as soon as possible so that it may be distributed to the
City Council. A complete proceeding of each meeting is also recorded and available
through the City Clerk’s Office.




AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015

PRESENTATION
DATE : January 9, 2015
TO : City Manager
FROM : Public Works Director
SUBJECT : PRESENTATION OF MONTHLY WATER REPORT
RECOMMENDATION:

Receive the City's water supply and usage update.

EXECUTIVE SUMMARY:

Benicia customers are continuing conserve water and their efforts are
acknowledged and appreciated. Benicia has reduced its water use by
20% since January compared to the same timeframe in 2013, or 23% since
March (which is after City Council implemented a community wide goal of
voluntarily reducing water consumption by 20%). Although the December
storms helped, the early season rainfall has delivered only a third of what
would be needed to end the prolonged drought according to arecent
media release from the State Water Resources Control Board.

BUDGET INFORMATION:
No budget impacts are associated with this update.

GENERAL PLAN:

Relevant General Plan Goals:
Overarching Goal of the General Plan: Sustainability
Goal 2.36: Ensure an adequate water supply for current and future
residents and businesses.

STRATEGIC PLAN:

Relevant Strategic Plan Issue and Strategy:
Strategic Issue #1: Protecting Community Health and Safety
Strategy #5: Promote community and personal health

BACKGROUND:

The drought conditions remain very serious. The City has taken a variety of
actions in the short term to deal with the challenge. The City Council
implemented a citywide 20% voluntary reduction in water consumption,
authorized water purchases to secure an adequate water supply, and
adopted emergency outdoor watering restrictions. In addition, the City is
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managing its water supply to maximize the use of the allocated State Water
Project water, conserve Solano Project water that can be stored/ banked in
Lake Berryessa, maximize Lake Herman water storage and delivery, and
make improvements fo components of the water infrastructure to ensure
reliability and redundancy. All of these efforts are infended to ensure, to the
extent feasible, an adequate water supply through December 2016 if the
drought continues.

In July 2014 the City entered info an agreement with the City of Vacaville to
purchase up to 4,000 acre-feet of Vacaville's Solano Project Carryover
water during the 2014 calendar year. The City purchased 2,000 acre-feet in
July. In December 2014 the City purchased the remaining 2,000 acre-feet
of water.

The winter water restrictions, which began on October 16, limit watering by
automatic sprinkler systems to Saturday or Sunday (customer choice) before
8 a.m. or after 7 p.m. until March 31. There are exceptions for hoses with a
shut-off nozzle, drip irrigation, watering container plants and for watering furf
at recreational areas.

City of Benicia customers are continuing to reduce their water use. The
tables on the following pages show that Benicia has reduced its water use
by 20% since January compared to the same timeframe in 2013, or 23%
since March (which is after City Council implemented a community wide
goal of voluntarily reducing water consumption by 20%.) In November,
water use was 22.1% less than in November 2013. The statewide average in
November was a 9.8% reduction. Table 3 shows that City-owned facilities
have reduced water use by 37% since March.

City staff has heard positive feedback about the WaterSmart Home Water
Reports, which are providing water usage information to 5,000 residential
customers, recommending customized water saving tips, and encouraging
them to request a water audit from WattzOn. City staff is also meeting with
the Good Neighbor Steering Committee and Valero to evaluate additional
water conservation measures.

Staff had been using 2012 as a base year to monitor and measure water
conservation effort and year 2013 had also been shown as a comparison. Year
2012 was a typical water use year versus 2013 which was a more extreme dry
year resulting in higher than average water consumption. The State has
selected 2013 as a base year for measuring statewide progress. Staff is
benchmarking water use to 2013 to be consistent with required reporting to the
State, but also showing 2012 as a comparison.
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Monthly reports are submitted to the State Water Resources Control Board
on an ongoing basis. In November, water use in Benicia was 98.4 gallons
per person per day. The statewide average for October was 88.9 gallons
per person per day.

MONTHLY WATER UPDATE

Table 1 and Graph 1 below show the water used since January 1, 2014.

Table 1
2014 Source Water Usage (acre-feet) through December 31
Month State Water Solano Project | Lake Herman Total Used
Project

January 779 0 14 (V) 793

February 320 229 79 628

March 0 454 294 748
April 737 310 280 (V) 1,327
May 765 78 167 1,010
June 788 172 99 1,059
July 794 396 63 (V) 1,253
August 766 106 147 (V) 1,019

September 770 0 212 (V) 982

October 801 0 135 (V) 936

November 114 367 305 (V) 786

December 251 0 498 (V) 749
Sub-Total 6,885 2,112 2,293 11,290

Lake Herman usage: “V" = water drawn down by Valero Refinery

Table 1 above illustrates how much water has been purchased or used from the
City's three source water supplies. The Lake Herman column shows when Valero
is drawing water out of Lake Herman (V) and when the City is filling the lake, the
volume shows a positive value. The 2,293-AF identified in Table 1 represents all
water passing through Lake Herman (fill and draw). Lake Herman will provide
approximately 1,585 AF of water storage (V) by the end of the year to the Valero
Oil Refinery and the City of Benicia.

Graph 1 on the following page shows the Treated Water Demand through
December.
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Graph 1

2014 Treated Water Demand Leaving the Water Treatment Plant (WTP)

in acre-feet (AF)

Water Use (Acre Feet)

Monthly Treated Water Production

2012 2013 2014

Metered Water Use Since Call for Voluntary 20% Conservation

Table 2

(in acre-feet)

Sub-

Total | 1019 | 207
Year [March| April | May | June | July | Aug | Sept | Oct | Nov | Dec for 10 for Reduction

year

months
2012 | 273 228 303 423 475 584 554 503 374 303 | 4,020 | 4,481 896
2013 | 239 277 408 517 515 570 483 546 434 316 | 4,305 | 4,854 971
2014 217 224 285 357 435 445 356 403 315 215 | 3,252

768 acre feet or 19% less was used in 2014 than 2012
1,053 acre feet or 24% less was used in 2014 than 2013
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Graph 2

Cumulative Metered Water Use Since Call for Voluntary 20% Conservation
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Table 3

City Facilities Metered Water Use
Since Call for Voluntary 20% Conservation
(in acre-feet)

Year March through December
Total City Facilities Water Use

2012 257

2013 297

2014 188

2014 Water Reduction Compared to 2012=27%
2014 Water Reduction Compared to 2013=37%
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Table 4
Water Demand and Supply for 2014 and 2015

Source Supply 2014 Working Water Supply (AF) | 2015 Working Water Supply (AF)
State Water Project 9.990 7,320
Solano Project Water 12.800 13,785
Lake Herman 1.500 1,000
Total Supply 24,290 22,105
City Treated Water
5,166 5,000
Demand
Valero Raw Water 4,788 4,700
Demand
Total Demand 9,954 9,700

Table 4 reports that the City had approximately 24,290-AF of supply available
between its three sources in 2014. This includes 4,000-AF of Solano Project water
purchased from the City of Vacaville, which can be stored in Lake Berryessa
until needed and 266-AF of Yuba Accord water. The City also fraded 1,000-AF
of State Water Project in October to the City of Vallejo for 1,000-AF of their
Solano Project water so that Vallejo would have a SWP water supply during the
Putah South Canal cleaning in October. The treated water demand within the
City (residential, commmercial, industrial, institutional) for 2014 was 5,164-AF, due
largely to conservation efforts starting in May. As of December, Benicia citizens
are conserving 20% more water than this same period in 2013. Valero raw water
demand was 4,788-AF by the end of the year. The total demand by the City
and Valero used 9,954-AF of water in 2014.

Due to the heavy rains in December, poor water quality in the State Water
Project (North Bay Aqueduct), and a leak in the Solano Project (Lake Berryessa)
transmission pipeline, the Water Treatment Plant switched from State Water
Project supplies to its Lake Herman water source on December 18, and has
been treating Lake Herman water continuously intfo January. This allowed the
lake to be drawn down after it crested over the spill way on December 12.

The December 11-12, 2014 storm filled Lake Herman 3.2 feet in 24 hours, which

added approximately 43 million gallons of water (133 AF). The December storms
added six feet of water to Lake Herman, which is equivalent to two months of
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supply at current (winter) usage (for both the community and Valero). Since
December 18, the City has been drawing a total of 8 million gallons per day
(MGD) of Lake Herman water, which is better quality water than the North Bay
Aqueduct (4 MGD untreated for Valero and 4 MGD treated for the community.)

The 24" raw water transmission pipeline that delivers Solano Project water from
the City's Cordelia Pump Station at the end of the Putah South Canal is out of
service, due to a leak. The cause of the leak is suspected to be a consequence
of the South Napa Earthquake on August 24. The pipeline was placed into
service on November 5 and began leaking on December 1. A video camera
inspection video revealed cracks at three pipe seam locations. This damage
could have been caused by the seismic force on the pipe suspended in its pipe
casing, which is like a tunnel under Interstate 80. City staff is working with
confractors to repair the pipe, is hiring a consultant to determine if the damage
is earthquake related, and met with Federal Emergency Management Agency
(FEMA) and the Governor's Office of Emergency Services (OES) staff to request
damage repair funding. It is anticipated that the pipeline will be repaired before
March when the State Water Project pipeline is relocated as part of the Green
Valley Overcrossing of Interstate 80 Project.

Although the December storms helped increase water supplies, the State’s
snowpack is still below average for this time of year. Attached is the
Department of Water Resources’ “Reservoir Conditions” graphic as of January 6,
2015. Lake Oroville Reservoir had been so low that the December rains only
filled it to 39% full, when it is historically about 62% full at this time of year.
According to a recent media release from the State Water Resources Control
Board, the early season rainfall has delivered only a third of what would be
needed to end the prolonged drought.

The State Water Board Chair was quoted in a recent media release saying, “In
many parts of California, it is clear that residents understand we are in a
prolonged drought. And many continue to conserve water, even as we enjoy
welcome rain and runoff that is beginning to recharge our reservoirs and
groundwater supplies. That is good news because it will take far more rain and
snow to get us back to normal. Conservation is still the smartest and most cost
effective way to deal with this difficult drought. We need to treat water as the
precious resource that it is.”

On a positive note, the Solano County Water Agency petitioned the Department
of Water Resources (DWR) to reclassify some of its member’s State Water Project
(SWP) carryover since 2012. The Department has granted the full water
classification request without reservations. This will allow SCWA to reclassify SWP
sources to maximize use of “Permit” and “Area of Origin Settlement” water,
while reducing carryover and “Table A” usage - thus optimizing the carryover
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constraint rules which basically prescribe “not leaving water behind”. This
reclassification should result in a boost in SWP carryover for all members
beginning in 2015.

Afttachment:
“Reservoir Conditions” as of January 6, 2015
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Reservoir Conditions

CURRENT RESERVOIR CONDITIONS
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MINUTES OF THE
REGULAR MEETING — CITY COUNCIL
January 06, 2015

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are
recorded on tape.

I CALL TO ORDER:

Mayor Patterson called the Closed Session to order at 6:00 p.m.
Council Member Schwartzman was absent.
All other Council Members were present.

Il CLOSED SESSION:

A. CONFERENCE WITH LABOR NEGOTIATOR
(Government Code Section 54957.6 (A))
Agency negotiators: City Manager, Assistant City Manager, Senior HR
Analyst
Employee organization: Benicia Public Employees' Association
(BPSEA) Part-time

B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Subdivision (b) of Government Code Section 54957)
Title: City Manager

ll. CONVENE OPEN SESSION:

Mayor Patterson called the Open Session to order at 7:00 p.m.
A. ROLL CALL

Council Member Schwartzman was absent.

All other Council Members were present.
B. PLEDGE OF ALLEGIANCE

Dalene Waranietz led the Pledge of Allegiance.

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC
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IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS:

A. ANNOUNCEMENTS
1.  Announcement of action taken at Closed Session, if any.

Heather McLaughlin, City Attorney, reported that Council received information
from Staff and provided direction to Staff on both Closed Session items.

2. Openings on Boards and Commissions:

Arts & Culture Commission
1 unexpired term
Application due date: January 9, 2015

Civil Service Commission
1 full term
Application due date: January 9, 2015

Community Sustainability Commission
1 full term
Application due date: January 9, 2015

Finance Committee
2 full terms
Application due date: January 9, 2015

Human Services Board
1 unexpired term
Application due date: January 9, 2015

Library Board of Trustees
2 full terms
Application due date: January 9, 2015

Parks, Recreation & Cemetery Commission
3 full terms
Application due date: January 9, 2015

Planning Commission
2 full terms
Application due date: January 9, 2015

SolTrans Public Advisory Committee

3 full terms
Application due date: January 9, 2015
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3. Mayor’s Office Hours:
4. Benicia Arsenal Update
Update from City Attorney

Ms. McLaughlin reported that Staff was making progress. Staff is trying to set up
a public meeting sometime in March. The subcommittee met over the holidays.

B. PROCLAMATIONS
C. APPOINTMENTS

1. Mayor's Appointment of Members of the City Council to Standing,
Ad Hoc and Outside Agency Committees - Iltem Continued from
12/16 meeting.

RESOLUTION 15-01 - A RESOLUTION CONFIRMING THE MAYOR'S
APPOINTMENTS OF MEMBERS OF THE CITY COUNCIL TO STANDING, AD
HOC, AND OUTSIDE AGENCY COMMITTEES

Vice Mayor Hughes discussed concern over ensuring there was a fair share of
the workload. He discussed possible scenarios with time required for all council
members. It did not seem like a fair distribution of time required for all council
members.

Mayor Patterson stated that the time actually works out evenly and balanced.
She was trying to accommodate all requests by council members who wanted to
sit on certain committees. If it doesn't work out, it could be revisited.

Council Member Campbell stated that he was happy to sit on whatever
committee he was assigned.

Council Member Strawbridge discussed the workload. She would not mind going
back on the Solano Economic Development Board of Directors as the alternate.
She discussed whether the appointee and alternate needed to attend all
meetings.

Council Member Hughes made a motion to approve the resolution with the
change making Council Member Strawbridge the alternate on the Solano
Economic Development Board of Directors.

On motion of Council Member Hughes, seconded by Council Member

Strawbridge, Council adopted Resolution 14-149, as amended, on roll call by
the following vote:
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Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

D. PRESENTATIONS

V. ADOPTION OF AGENDA:

On motion of Council Member Hughes, seconded by Council Member
Strawbridge, Council adopted the Agenda, as presented, on roll call by the
following vote:

Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

VI. OPPORTUNITY FOR PUBLIC COMMENT:

A. WRITTEN COMMENT
Two items received (copies on file).
B. PUBLIC COMMENT

1. Larry Fullington - Mr. Fullington discussed concern regarding the opening
in the fencing along I-780 along the State Recreation Area. It is very
dangerous. Cal Trans has been contacted, but has not yet addressed the
issue.

2. Council Member Campbell - Council Member Campbell discussed
concerns regarding making changes to the Planning Commission when
the Crude by Rail issue has not been resolved. He suggested extending
the appointment or put the appointment off until it is resolved.

VIl. CONSENT CALENDAR:

On motion of Council Member Hughes, seconded by Council Member
Strawbridge, Council adopted the Consent Calendar, as presented, on roll call
by the following vote:

Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

A. APPROVAL OF THE MINUTES OF THE DECEMBER 16, 2014 CITY
COUNCIL MEETING

B. DENIAL OF CLAIM AGAINST THE CITY BY CHRIS ALEXANDER AND
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REFERRAL TO INSURANCE CARRIER

C. DENIAL OF CLAIM AGAINST THE CITY BY DENISE CULLEN AND
REFERRAL TO INSURANCE CARRIER

D. Approval to waive the reading of all ordinances introduced and
adopted pursuant to this agenda.

VIII. BUSINESS ITEMS:

A. APPROVE AND ACCEPT THE PIECE OF ART "WIND, WATER, LAND"
ON BEHALF OF THE CITY OF BENICIA

Diane Smikahl, Library Director, reviewed the staff report. She clarified that Staff
was not asking Council to approve the piece of art work tonight, they were
asking Council to approve that the design was substantially the same as it was
when it was originally presented to Council in January, 2014.

Council Member Strawbridge congratulated and thanked the artists for their
work.

On motion of Council Member Strawbridge, seconded by Council Member
Hughes, Council approved, by motion, the piece of art work, and that the design
was substantially the same as what was presented to Council in January 2014,
on roll call by the following vote:

Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

B. ACCEPTANCE OF GRANT FUNDS FROM FIREMAN'S FUND FOR THE
ACQUISITION OF WATER RESCUE EQUIPMENT

RESOLUTION 15-02 - A RESOLUTION ACCEPTING A GRANT FROM THE
FIREMAN'S FUND HERITAGE PROGRAM IN THE AMOUNT OF $18,950.00
FOR THE ACQUISITION OF WATER RESCUE EQUIPMENT AND
AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT

Jim Lydon, Fire Chief, reviewed the staff report.

Council Member Campbell and Staff discussed the issue of insurance and
liability.

Vice Mayor Hughes and Staff discussed when the original full boat was

discussed in 2007 and the cost was approximately $200,000. He is glad an
alternative is being presented at this time.
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Mayor Patterson and Staff discussed where the boat would be stored. She
suggested memorializing the idea that this is consistent with normal Fire
Department procedures and fire personnel. Mayor Patterson thought this was an
opportunity to work with the boating community on safety issues, etc.

Public Comment:

1. Carl Latourno - Mr. Latourno spoke in support of the purchase of the
proposed boat. It is important to have a paramedic available for water
rescues.

Heather McLaughlin, City Attorney suggested the following language
amendments: 'Whereas, the staffing and training practices are consistent with
what the City normally does, this will not cause an increase in training or
personnel cost, and if changes are required, it would have to be brought before
Council for approval.'

Council Member Campbell and Staff discussed the issue of staff training.

On motion of Council Member Hughes, seconded by Council Member
Strawbridge, Council adopted Resolution 15-02, as amended, on roll call by the
following vote:

Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

C. SUSTAINABLE COMMUNITY SERVICES STRATEGY UPDATE AND
APPROVAL OF MANAGEMENT PARTNERS CONTRACT AMENDMENT

RESOLUTION 15-03 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BENICIA AMENDING THE CONTRACT WITH MANAGEMENT PARTNERS
FOR THE SUSTAINABLE COMMUNITY SERVICES STRATEGY

Anne Cardwell, Assistant City Manager, reviewed the staff report.

Vice Mayor Hughes and Staff discussed what was approved when this was
originally brought before Council.

Mayor Patterson and Staff discussed having the workshop/meeting at the
Community Center, as it is accessible to the public and is a more relaxed
environment. They discussed the issue of strategic planning, an interactive
process with the public, having a tool to deal with the 'bolts from the blue'.

Public Comment:

None



On motion of Council Member Strawbridge, seconded by Council Member
Hughes, Council adopted Resolution 15-03, on roll call by the following vote:

Ayes: Patterson, Strawbridge, Campbell, Hughes
Noes: (None)

D. WIND ENERGY REQUEST FOR PROPOSALS - WATER TREATMENT
PLANT

Alex Porteshawver, Climate Action Plan Coordinator, reviewed the staff report.

Council Member Campbell and Staff discussed whether Staff had talked with
Budweiser (as they have similar wind turbines as the ones being proposed), the
cost of the proposed turbines, initial cost, whether this was a financially viable
project, etc. Staff clarified that there would be no up-front cost to the City. The
City would get $75,000 per unit to lease the land to the developer. The developer
would pay for all of the up-front costs to build the project, and they would sell the
generated electricity to PG&E or Marin Clean Energy (MCE).

Vice Mayor Hughes and Staff discussed the size of the proposed turbines, the
expected revenue if the power were sold back to MCE or PG&E.

Council Member Strawbridge and Staff discussed the tariff, and since the City
joined MCE, would it make a difference in what is sold back to PG&E, the size of
the turbines, and the issue of community outreach.

Mayor Patterson discussed the need to have demonstrated project experience
with public process, and whether there was any benefit to the City for reduced
greenhouse gas emissions.

Council Member Campbell and Staff discussed concern regarding possible
concerns that will come from citizens regarding birds, unsightly structures, etc.
He would like to see what the community thinks prior to moving forward.

Mayor Patterson and Staff discussed the importance of public outreach and
involving the community stakeholders from the beginning.

Vice Mayor Hughes discussed concern over the issue of overloading Staff's plate
at this time.

Brad Kilger, City Manager, clarified that the majority of staff time would be from
the Climate Action Plan Coordinator, who has already accounted for this in her
time. He discussed the issue of 'project creep.'

Heather McLaughlin, City Attorney discussed the need to use outside resources
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for this project, as it is very unique, and her time is quite limited right now.

Vice Mayor Hughes expressed concern regarding the timing and Staff resources
for this project.

Council Member Campbell and Staff discussed action that Council took a few
months ago regarding the sphere of influence and Lake Herman Road. He
wondered if this was part of the 5-year study. Staff clarified that the project being
discussed tonight was totally separate from the proposed Lake Herman project.

Mayor Patterson discussed having an overall energy plan and an understanding
of what the City's capacity is for siting these things. She suggested asking for the
plan in the RFP.

Council Member Strawbridge and Staff discussed her interest in this project. She
did not want to see this project get lost. It is a great opportunity for the City.

Vice Mayor Hughes discussed concern regarding moving forward, as the details
of the RFP had not been worked out, where the project fits in Council's priorities,
etc. He stated that if Staff was comfortable with having enough resources to get
the City through the RFP process, he was comfortable with supporting it at this
time.

Ms. McLaughlin clarified that this would take some of her time, but it sounded
like Council would approve her using outside resources for the bulk of the work.

Public Comment:

None

Mayor Patterson discussed the issue of planning. She clarified that within the
RFP, it needed to identify the opportunities for wind turbines and where they
could go, and criteria that would be necessary in order to address community
concerns. The planning process could be simplified to address those two
questions. She was looking for a motion to approve the direction to staff to
authorize the preparation of an RFP.

Vice Mayor Hughes clarified that part of the RFP would be for looking at
alternatives from developers, and also asking for revenue sharing options.

Mr. Kilger suggested getting the draft RFP, which would include Council's
discussion tonight, including opportunities and criteria for siting windmills and a
public outreach program, and bring it back to Council for review.

Mayor Patterson approved the above direction to Staff.
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E. DISCUSSION OF VOTING PRIVILEGES FOR CITY TREASURER AT
FINANCE COMMITTEE MEETINGS

Anne Cardwell, Assistant City Manager, reviewed the staff report.

Michael Clarke, Finance Committee Chair, reviewed the committee’s
recommendation to have the treasurer position remain a non-voting member.

Council Member Campbell discussed the treasurer’s responsibility.

Vice Mayor Hughes agreed with the Finance Committee's recommendation.
Council Member Strawbridge discussed the Finance Committee's
recommendation. She believed Mr. Paulk changed his mind after hearing

the committee state all of the reasons for keeping the position as a non-voting
position. She discussed the Finance Committee and City Treasurer’s

roles regarding the Measure C funds.

Mayor Patterson and Staff discussed the importance of memorializing the roles
of the Finance Committee and Treasurer regarding Measure C.

Public Comment:

None

IX. ADJOURNMENT:

Mayor Patterson adjourned the meeting at 9:04 p.m.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015

CONSENT CALENDAR
DATE : January 9, 2015
TO : City Manager
FROM : Public Works Director
SUBJECT : ACCEPTANCE OF WATER TREATMENT PLANT FILTER SLIDE GATE

REPLACEMENT PROJECT

RECOMMENDATION:

Adopt aresolution accepting the Water Treatment Plant Filter Slide Gate
Replacement Project as complete, and authorizing the City Manager to sign the
Notice of Completion and authorizing the City Clerk to file same with the Solano
County Recorder.

EXECUTIVE SUMMARY:

This project, located at the Water Treatment Plant, consisted of replacing

two cast iron filter slide gates for washwater due to leakage. The last step of the
project requires formal acceptance by the City Council and filing of the Notice
of Completion by the City Clerk, which allows the City to process the final
payment to the contractor. The final construction cost is $68,800.

BUDGET INFORMATION:
The Water Treatment Plant Filter Slide Gate Replacement Project has a budget
and expenditures comprised of the following:

Project Budget

ConstruCtion CONTTACT .. $68,800.00
Construction CONTINGENCY ..uvviieeeiiieee e e e e e $3,440.00
Total Construction BUAQET ........viii e $72,240.00

Project Expenditures
Original Construction Contract, per Resolution No. 14-32...................... $68,800.00

FINQl CONSITUCHON COST......oeeeiiiiiiiiiiiiticietrecerccreeeeeeeteeeeneeeeseeeessseeessnnns $68,800.00

The final construction cost is $68,800. Sufficient funds are available in Account
No. 594-8259-9960 (Water System Replacement Fund).
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GENERAL PLAN:
Relevant General Plan Goal:
Goal 2.28: Improve and maintain public facilities and services

STRATEGIC PLAN:

Relevant Strategic Plan Issues:
Strategic Issue #1: Protecting Community Health and Safety
Strategic Issue #4: Preserving and Enhancing Infrastructure

BACKGROUND:

Filters #1 and #2 were built during constfruction of the Water Treatment Plant
(WTP) in 1970. The slide gates for the influent and waste discharge for each filter
are cast iron and controlled by motor operator valve actuators. In 1998, filters
#1 and #2 slide gates were adjusted to minimize leakage by applying more
force against the slide door within its frack through wedge adjustment. This
minimized the flow but eventually, the track seals wore faster.

In May 2009, filter #1 was leaking excessively and further wedge adjustment was
required. The wedge pressure exerted such friction within the slide frack that it
prevented the actuators from lifting the slide gates within their fracks. After
various attempts to correct the problem, filter #1 was removed from service in
September 2010 due to failure of the valve actuators. The valve actuators for
filter #1 were replaced by others during the Filter Slide Gate Replacement
Project.

On March 18, 2014 Council awarded the construction contract to Spiess
Construction Company of Santa Maria, CA, in the amount of $68,800 via
Resolution No. 14-32. The confractor completed the Water Treatment Plant Filter
Slide Gate Replacement Project to the satisfaction of the City. Itis
recommended, therefore, that City Council accept this project as complete.

Aftachments:

Proposed Resolution
Notice of Completion

Vil.B.2



RESOLUTION NO. 15-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING
THE WATER TREATMENT PLANT FILTER SLIDE GATE REPLACEMENT PROJECT
AS COMPLETE, AUTHORIZING THE CITY MANAGER TO SIGN THE NOTICE OF
COMPLETION, AND AUTHORIZING THE CITY CLERK TO FILE SAME WITH THE
SOLANO COUNTY RECORDER

WHEREAS, by Resolution No. 14-32, City Council awarded the construction
contract for the Water Treatment Plant Filter Slide Gate Replacement Project to Spiess
Construction Company of Santa Maria in the amount of $68,800; and

WHEREAS, Spiess Construction Company has completed the work in
accordance with the plans and specifications and to the satisfaction of the City for a final
construction cost of $68,800; and

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby accepts the Water Treatment Plant Filter Slide Gate Replacement
Project as complete for a final construction cost of $68,800 (funded 594-8259-9960).

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign
the Notice of Completion and the City Clerk is authorized to file said Notice with the
Solano County Recorder.

* % % % %

On motion of Council Member , seconded by Council Member
the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 20" day of January 2015, and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk

Date
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Recorded at the request of:
CITY OF BENICIA

After recording return to:

CITY OF BENICIA

ATTN: PUBLIC WORKS DIRECTOR
250 EAST L STREET

BENICIA, CA 94510

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:

1. The City of Benicia, 250 East L Street, Benicia, CA, 94510, is the owner of the
property described as:

Water Treatment Plant Filter Slide Gate Replacement Project located at 100
Water Way, situated in the City of Benicia, County of Solano, State of
California, (APN 0080-030-150)
Nature of title as stated owner: In Fee.

2. A work of improvement known as the Water Treatment Plant Filter Slide Gate
Replacement Project at the property described was completed in the amount of

$68,800 and accepted by the City Council of the City of Benicia on January 20, 2015.

3. The name of the contractor for the improvement is Spiess Construction Company of
Santa Maria, California.

CITY OF BENICIA

Dated: By:

Brad Kilger, City Manager

Attest:
Lisa Wolfe, City Clerk

The undersigned, being duly sworn, says: that she is the person signing the above document;
that she has read the same and knows the contents thereof, and that the facts stated therein are
true, under penalty of perjury.

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015

CONSENT CALENDAR
DATE : January 14, 2015
TO : City Councill
FROM : City Attorney
SUBJECT : REVIEW THE ANNUAL REPORT TO COUNCIL FOR THE OPEN
GOVERNMENT COMMISSION

RECOMMENDATION:
Accept the annual report of the Open Government Commission.

EXECUTIVE SUMMARY:

In accordance with Benicia Municipal Code 4.20.010.D, the Open Government
Commission is required to provide an annual report to the City Council on the
implementation and compliance of Title 4 (Open Government) of the Benicia
Municipal Code.

BUDGET INFORMATION:
There is no fiscal impact from these changes.

GENERAL PLAN:
N/A.

STRATEGIC PLAN:
N/A - there is not a relevant Strategic Plan Goal that relates to this agenda item.

BACKGROUND:

The following is the Annual Report to the City Council at the January 20, 2015
Council Meeting. The officers for the Open Government Commission for 2014
were: Chair Larry Fullington, Vice Chair Carol Langford, Sergeant at Arms Zoee
Bartholomew, Commissioner Susan Lynn, and Commissioner James Wallace.

The commission focused this year working on ways to outreach to the
community to get more involvement in the Open Government Commission.

* In 2014, the Commission confinued an aggressive public outreach
campaign. Efforts included staffing a booth at the Benicia Farmers Market
by pairing with other City Departments and Commissions. By reducing the
amount of information on display, the booth and the Market Box were
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streamlined. While it is often not easy to get market goers to approach
the booth, the handouts (market bags, low-flow shower heads, shower
timers efc.) were used to attract 1,864 visitors. The Commissioners reported
that staffing the booth was very successful and that it allows the public to
bring things to the attention of the City as well as answering many of their
questions. Queries included conservation of water, City updates on
garbage service, water and sewer rates, senior low income housing, how
to participate in City Council meetings, and many others. The Commission
also decided it would be worthwhile to promote open government to
help remind people of the purpose of the commission. This year the open
government commissioners will be staffing a booth every Thursday
beginning April 30, 2015 through October 29, 2015.

The Commission, in association with the League of Women Voters Benicia
and the AAUW, held a Voters Forum on October 11, 2014 presenting
information on the City Measures B and C, State propositions and the
Benicia School Board Candidates. Two City Councilmen were running
unopposed, and a Candidate Forum was not held. Future association
with the AAUW and League of Women Voters will be discussed by the
Commission in 2015. It was agreed by all present that the 2014 Voters
Forum was a success in that there was knowledge gained by those in
attendance the day of the event and those watching the live TV
broadcast and/or the taped re-broadcasts.

A coloring contest for Law Day 2014 was held during the month of May.
The Commission plans to increase participation in 2015 with information
distributed to Benicia Elementary Schools and in the newspaper. The
Commission is also in the planning stages for other activities honoring Law
Day, which is commemorating the signing of the Magna Carta in 1215.
Staff has maintained the bulletin board outside the City Attorney’s office
with displays of historical legal events.



AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015

CONSENT CALENDAR
DATE : December 22, 2014
TO : City Manager
FROM : Acting Police Chief
SUBJECT : AUTHORIZE PURCHASE OF ELEVEN (11) REPLACEMENT
COMPUTERS FOR POLICE PATROL VEHICLES
RECOMMENDATION:
Adopt a resolution authorizing the purchase of eleven (11) Panasonic

Toughbook computers for Police patrol vehicles in an amount not-to-exceed
$58,325.63 and authorizing the City Manager to sign the purchase order on
behalf of the City.

EXECUTIVE SUMMARY:

Existing in car computers for Patrol Officers are in need of replacement. Not
only will the new computers increase the efficiency for the Patrol Officers, but
the computers include a Windows 7 operating system, which will allow for a
seamless fransition to a new Computer Aided Dispatch (CAD) system, which was
identified as a Measure C funded project in Fiscal Year 15-16. Funds exist in Fiscal
Year 14-15 for the computer replacement.

BUDGET INFORMATION:

Funds are available in account number 036-7036-9112 COPS Supplemental High
Technology Equipment. The budgeted amount in this fund is $62,550. The
purchase price for in-car computers is $58,325.63, which will leave a balance of
$2,597.64 in this fund.

GENERAL PLAN:
Relevant General Plan Goals and Policies include:
Goal #2.28: Improve and maintain public facilities and services

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:
Strategic Issue #4: Preserving and Enhancing Infrastructure
o Strategy #3. Address technology needs
o Strategy #4: Provide adequate funding for ongoing infrastructure
needs
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BACKGROUND:

The Police Department's laptops were purchased in May of 2010. The industry
standard for computer laptop replacement is between three and five years.

The Department has sent five out of our 12 laptops back to Panasonic for various
repairs during the previous six months. The Department is proposing to replace
eleven (11) laptops. One of the existing laptops will be re-allocated to the
Animal Control Officer. Eventually, this laptop will also need to be replaced.

Replacing these laptops will allow Patrol Officers to function better, eliminating
the need to come into the office when their computers are down. In addition,
new and fixed modems will offer better network coverage and faster returns for
dispatched calls and California Law Enforcement Telecommunications System
(CLETS) information. Replacing our USB drive modems and upgrading our
system for dual-authentication will allow the department to recover a monthly
charge of $520.00 for our dedicated Sprint Frame Relay line. The Department will
recoup the modem hardware cost in less than 17 months. The state is now
mandating a second authentication system to access CLETS from mobile
devices.

The new computers will provide a Windows 7 operating system, allowing for the
entire Police Department to be supported by current Microsoft Operating
Systems as well as seamless integration with a new CAD and RMS, which is
identified as a Measure C funded project in Fiscal Year 15-16. Newer CAD
systems such as RIMS run on standard PC networks under Windows 7 and newer,
therefore, the existing laptops wouldn't support the new CAD system.

These in car computers will be purchased piggybacking on the National IPA
contract number 120471 awarded to Panasonic System Communications. The
bidding procedures used to obtain the prices are substantially similar to
Benicia’s. Thus, in accordance with Benicia Municipal Code section 3.08.110
the purchase of the computers using the State of California contract is
permitted.

Attachment:
Proposed Resolution
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RESOLUTION NO. 15-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING
THE PURCHASE OF ELEVEN (11) REPLACEMENT IN CAR COMPUTERS
UTILIZING COPS SUPPLEMENTAL LAW ENFORCEMENT FUNDS

WHEREAS, the purchase of 11 new in car computers was authorized by City
Council on January 20, 2015; and

WHEREAS, the replacement computers will be purchased from Panasonic
through piggybacking on the National Intergovernmental Purchasing Alliance (IPA)
contract number 120471; and

WHEREAS, the City of Tucson and National IPA participating agencies
nationwide competitively bid for mobile computing products where the bidding
procedure was substantially the same as the City of Benicia’s; and

WHEREAS, there are sufficient funds available from the FY 14-15 COPS
Supplemental High-Technology Equipment budget, account number 036-7036-9112, to
cover the cost of these computers.

NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the City of
Benicia approves the expenditure not-to-exceed $58,325.63, from the COPS
Supplemental Law Enforcement account 036-7036-9112, for the purchase of 11 in car
computers, and authorizes the City Manager to sign the purchase order on behalf of the
City.

*kkkk

On motion of Council Member , seconded by Council Member ,
the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 20" day of January, 2015, and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk

Date
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015

CONSENT CALENDAR
DATE : January 9, 2015
TO : City Manager
FROM : Finance Director
SUBJECT : AMENDING THE MASTER FEE SCHEDULE TO INCREASE FIRE

DEPARTMENT SERVICE FEES

RECOMMENDATION:
Adopt the proposed resolution amending the Master Fee Schedule to adjust the
Fire Department's Service Fees.

EXECUTIVE SUMMARY:

On August 21, 2012, the City Council considered and adopted Resolution No. 12-
104 increasing certain Fire Department fees. The Fire Department Fees were to be
increased over three years each January thereafter. This amendment represents
the third year of these increases.

BUDGET INFORMATION:

The Finance Department is recommending adoption of the third year of the fee
increases as was approved in FY 2012-2013 for FY 2014-2015. The Fire
Department’s revenues for FY 2014-2015 reflect this proposal.

It should be noted that all Fire Department fees, including Fire Inspection fees,
are being reviewed as part of the Citywide Fee Study, which is currently
underway. Those fees will be infroduced to the City Council in March 2015 for
consideration effective for FY 2015-2016.

GENERAL PLAN:
Relevant General Plan Goals:
« General Plan Goal 2.28: Improve and maintain public facilities and
services.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
- Strategic Issue #3: Strengthening Economic and Fiscal Conditions
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BACKGROUND:

The California Building and Standards Commission adopted and published the
2010 California Fire Code on July 1, 2010. The California Fire Code (CFC), also
referred to as Title 24 Part 9 of the California Code of Regulations, took effect
on January 1, 2011. There are 47 types of operational use permits and 13
construction permits that are listed in the California Fire Code (CFC). The CFC
Section 105.1 states, “Permits required by this code shall be obtained from the
fire code official. Permit fees, if any, shall be paid prior to issuance of the
permit. Issued permits shall be kept on the premises designated therein at all
times and shall be readily available for inspection by the fire code official.” By
collecting the Fire Department Service Fees, the City is able to recover costs
associated with the permit and inspection process.

In order to maintain an effective and sustainable Fire and Life Safety program,
the Fire Department has recommended fees to capture the cost recovery of
providing these fees. Since January 1, 2009, the Fire Department has been
collecting Fire Code Permit and Inspection Fees as provided through the City of
Benicia Master Fee Schedule by passing Resolution No. 09-73.  In August 2012,
the Fire Department proposed an increase in the Fire Code Permit and Inspection
Fees and the City Council adopted Resolution 12-104. The department’s
recommendation was a three year gradual step up to the cost recovery of these
fees. This Master Fee amendment is the third phase of this graduated fee.

Affachments:
« Proposed Resolution
« Three-year Fee Schedule, Exhibit A
« Public Nofice
« Staff report from August 21, 2012
« Resolution No. 12-104
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RESOLUTION NO. 15-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE AMENDMENT OF THE MASTER FEE SCHEDULE TO
INCREASE FIRE DEPARTMENT SERVICE FEES

WHEREAS, the City of Benicia has conducted an analysis of its services, the
costs reasonably borne of providing those services, the beneficiaries of those
services, and the revenues produced by those paying fees and charges for special
services; and

WHEREAS, the City Council has determined the fees, rates and charges should
cover the actual costs or a substantial portion of the actual costs of the goods and
services provided by the city; and

WHEREAS, fire code permits are a required component of the Fire Department’s
code enforcement system and the Department is responsible for processing permit
applications, issuing permits, collecting fees and conducting inspections; and

WHEREAS, the City Council approved Resolution No. 12-104, on August 21,
2012, to adopt a graduated permit fee schedule that allows for annual increases over
three consecutive years to recover a greater portion of the true costs of performing
these services; and

WHEREAS, notice of public hearing has been provided per Government
Code Section 66016, oral and written presentations made and received, and the
required public hearing held; and

WHEREAS, the Finance Director has indicated that the proposed fees are in
accordance with Article XllI-B of the Constitution of the State of California.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia as follows:

SECTION 1: Fee Schedule Adopted. The accompanying schedule of fees and
charges, attached as Exhibit A, is hereby adopted and incorporated into the City of
Benicia’s Master Fee schedule by this resolution. That such fees and charges are to be
applied to the various special services provided by the City or its designated
contractors. The City’s fees do not exceed the reasonable cost of providing the
services.

SECTION 2: Separate Fees for Each Process. All fees set by this Resolution are
for each identified process; additional fees shall be required for each additional process
or service that is requested or required. Where fees are indicated on a per-unit of
measurement basis the fee is for each identified unit or portion thereof within the
indicated ranges of such units.
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SECTION 3: Intentions. It is the intention of the City Council to review the fees
and charges as determined, and set out herein, based on the City's annual budget and
all the City's costs reasonably borne as established at that time and, as and if
warranted, to revise such fees and charges. Should there be a conflict between two
fees, then the lower in dollar amount of the two shall be applied.

SECTION 4: Constitutionality. If any portion of this Resolution is declared invalid
or unconstitutional then it is the intention of the City Council to have passed the entire
Resolution and all its component parts, and all other sections of this Resolution shall
remain in full force and effect.

SECTION 5: Repealer. All Resolutions and other actions of the City Council in
conflict with the contents of this Resolution are hereby repealed.

SECTION 6: Effective Date. This Resolution shall modify the existing Master Fee
schedule and shall go into full force and effect January 21, 2015.

SECTION 7: Certification. The City Clerk shall certify to the adoption of this
Resolution.

*kkkkk

On motion of Council Member , seconded by Council Member
the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 20" day of January 2015, and
adopted by the following vote:

Ayes:

Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolf, City Clerk

Date

VII.LE.4



S"A'1IA

EXHIBIT B

1st Year 2nd Yr 3rd Year
# Service Fee Description Current Fee|FY 2012-2013FY 2013-2014FY 2014-2015
601| Fire Clearance Fee-Business License $ 371 % 50 | $ 751 % 100
Fire Code Permits (FCP) as listed
602| Aerosol Products $ 3719 50 | $ 751 % 100
603| Amusement Buildings $ 100 | $ 50| % 751$ 100
604| Battery Systems $ 271 $ 50 | $ 751 % 100
605| Covered Mall Buildings $ 271 $ 50| % 751$ 100
606 $ 105
607| Cellulose Nitrate Film -storage $ 371 $ 50| % 751$ 100
608| Combustible Fiber Storage $ 531 $ 50 | $ 751 % 100
609| Combustible Material Storage $ 531 $ 50| % 751$ 100
609A| Exhibits and Trade Shows New $ 50 | $ 751 % 100
610| Compressed Gases $ 531 $ 50| % 751$ 100
611| Commercial Rubbish -Handling $ 53|$ 50 | $ 751 % 100
612| Cryogens $ 371 9% 50| % 751$ 100
613 Cutting and Welding $ 58 | $ 50 | $ 751 % 100
614| Dry Cleaning Plants $ 371 9% 50| $ 751$ 100
615| Dust Producing Operations $ 3719 50 | $ 751 % 100
616| Explosive-Blasting Agents $ 371 9% 50| $ 751$ 100
617| Fire Hydrants, Water Control Valves $ 3719 50 | $ 751 % 100
Flammable/Combustible Liquids
618 Combustible Liquid Storage $ 58 | $ 50 | $ 751 % 100
619 $ 158
620| Flammable Liquid Storage, Handling, Use $ 271 $ 50 | $ 751 % 100
621| Underground Storage Tank-Pumping $ 371 9% 50| % 751$ 100
622| Underground Storage Tank-Install or Remove (1) $ 69 | $ 50 | $ 751 % 100
623| Underground Storage Tank-Install or Remove each additional $ 371 9% 50| % 751$ 100
624| Aboveground Storage Tank -Install $ 3719 50 | $ 751 % 100
625| Waste Qil Tanks $ 371 $ 50 | $ 75| $ 100
626 Fumigation-Fogging $ 111$ 50 | $ 75 1% 100
627| Hazardous Materials $ 53|$%$ 50| $ 751$ 100
628 High-Piled Combustible Storage $ 53|$ 50 | $ 751 % 100
629| Hot-Work Operations $ 271 $ 50| $ 751$ 100
630| LPG storage use $ 32|$ 50 | $ 751 % 100
631| Lumber Yards $ 69 | $ 50| $ 751$ 100
632| Magnesium Working $ 3719 50 | $ 751 9% 100
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633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649

650
651
652
653
654
655
656

EXHIBIT B
1st Year 2nd Yr 3rd Year
Service Fee Description Current Fee|FY 2012-2013FY 2013-2014 FY 2014-2015

$ 105

$ 37 50 75 100
Moator Vehicle Fuel Dispensing $ 27 50 75 100
Open Burning, Flames, Torches and Candles $ 37 50 75 100
Organic Coatings $ 37 50 75 100
Ovens - Industrial $ 100

$ 37 50 75 100
Places of Assembly $ 237

$ 37 50 75 100
Radioactive Material $ 37 50 75 100
Refrigeration Equipment $ 37 50 75 100
Repair Garages $ 37 50 75 100
Spraying -Dipping $ 40 50 75 100
Tents -Canopies $ 37 50 75 100
Tire Storage $ 37 50 75 100
Wood Products - Storage $ 37 50 75 100
Excessive Fire Inspection Fee $ 74 100 100 100
additional inspection

State Required | nspections

Residential $ 56 50 75 100
3-14 units $ 79 75 75 100
15-99 units $ 111

$ 198

$ 95

$ 40 50 75 100
Day Care $ 105




BENICIA CITY COUNCIL
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the City Council will hold a PUBLIC HEARING on
Tuesday, January 20, 2015 at 7:00 p.m., in the City Council Chambers, 250 East L Street, to
consider the following:

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING AN AMENDMENT TO THE CITY’S MASTER FEE SCHEDULE
FOR FIRE AND PUBLIC WORKS FEES AND AUTHORIZING ASSOCIATED
FEE ADJUSTMENTS.

REVIEW PROCESS: The proposed 2015 City Master Fee Schedule report will
be available on December 29, 2014 at the Finance, Fire and Public Works
Departments, 250 East L Street, Benicia. The meeting agenda and packet materials will
be available after January 14, 2015 for public review on the City’s website
(www.ci.benicia.ca.us), at the Benicia Public Library, and at the Finance, Fire, and
Public Works Departments, 250 East L Street, Benicia, Monday through Friday (except
legal holidays) between the hours of 8:30 a.m. to noon, and 1:00 p.m. to 5:00 p.m.
Persons wishing to comment can do so either in writing or in person. Written
comments should be addressed to the City Clerk, 250 East L Street, Benicia, CA
94510. Anyone who wishes to speak for or against the above may appear at the public
hearing and will be heard.

If you challenge any action related to the proposed action above in court, you
may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City
Council at, or prior to, the public hearing.

BY ORDER OF THE COUNCIL:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JULY 17, 2012
BUSINESS ITEMS

DATE : July 6, 2012

TO : City Manager

FROM : Fire Chief

SUBJECT : AMENDING THE MASTER FEE SCHEDULE TO INCREASE FIRE

DEPARTMENT SERVICE FEES

RECOMMENDATION:

Adopt the proposed resolution amending the Master Fee Schedule to adjust the
Fire Department's Service Fees. Most fees will be increased slightly, but some will
remain the same or are decreased.

EXECUTIVE SUMMARY:

Fire code permits are a small component of a code enforcement system. Fire
code permits are required for a variety of activities, including repair garages,
welding and cutting operations, and the use and storage of certain hazardous
materials. The municipal fire official is responsible for the enforcement of the fire
code permit system, which consists of taking permit applications, inspections,
processing and collecting fees, and issuing permits. The Fire Department is
proposing most fire service fees be increased to fifty dollars, and to have a
twenty-five dollar increase each year until each permit fee reaches one
hundred dollars. The Fire Department is also recommending that facilities
requiring multiple permits pay full price for the first permit, and receive a fifty
percent discount price for each subsequent permit.

BUDGET INFORMATION:

The Fire Department is recommending increasing permit fees gradually over the
next three years in order to recover increased administrative costs associated with
the permit process.

GENERAL PLAN:
Relevant General Plan Goals:
o General Plan Goal 2.28: Improve and maintain public facilities and
services.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
o Strategic Issue #1: Protect Community Health and Safety
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> Strategy #4: Promote community preservation and prevent
nuisances through increased code enforcement, environmental
strategies and community education.

BACKGROUND:

The California Building and Standards Commission adopted and published the
2010 California Fire Code on July 1, 2010. The California Fire Code (CFC), also
referred to as Title 24 Part 9 of the California Code of Regulations, took effect on
January 1, 2011. There are forty-seven types of operational use permits and
thirfeen construction permits that are listed in the California Fire Code (CFC).

The CFC Section 105.1 states, “Permits required by this code shall be obtained
from the fire code official. Permit fees, if any, shall be paid prior to issuance of
the permit. Issued permits shall be kept on the premises designated therein at all
times and shall be readily available for inspection by the fire code official”.

Since January 1, 2009, we have been consistently collecting Fire Code Permit
and Inspection Fees as provided through the City of Benicia Master Fee
Schedule. The City Council, as part of the City of Benicia Master Fee Schedule,
has approved the Fire Department Service Fees by passing Resolution No. 09-73.
By collecting the Fire Department Service Fees, we are able to recover a portion
of the administrative costs associated with the permit and inspection process.

The history of our fire fee schedule dates back to the mid 1980's. During that
time, a fee schedule was passed by Council Resolution No. 88-52. The authority
was based on the 1985 Uniform Fire Code (UFC) section 4.101. Permit Fees were
collected off and on, and permits were issued sporadically over the last twenty-
five years. Today, we are operating under our current fee schedule. With few
exceptions, our service fees have not been adjusted for inflation or industry
standards for over 20 years. Our service fees are significantly lower than fees
charged by neighboring fire agencies (see Exhibit A). These lower fees create
challenges in continuing to provide the high level of service our community has
come to expect. By increasing these fees over a three year time period, we will
continue to recover a portion of the costs for the fire permit service we provide.

In order to maintain an effective and sustainable Fire and Life Safety program, it
is our recommendation that we increase the cost recovery on the Fire
Department Service Fees. It is staff’'s recommendation that the City adopt a
graduated fee schedule that allows for annual increases over three consecutive
years. The three-year fee schedule is attached to the resolution as Exhibit B.
Adopting a graduated fee schedule will lessen the financial impact on business
owners while working toward cost recovery for city services rendered. Note that
this action does not increase Fire Department fees for Construction-Field
Inspections-Plan Review, Building Code Review for Fire Code Compliance, Other
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Inspections, Fire Alarms, Fire Department Response Charges or Miscellaneous
Charges. These fees remain the same.

As in the past, a letter will be sent out to all businesses and business groups
advising of the service fee revision. The sample letter is attached as Exhibit C.

The Benicia Fire Department recently had a successful discussion with the
Benicia Industrial Park Association and a meeting with the Benicia Chamber of
Commerce to discuss the proposed increase in fees. The Chamber concurred
that what the Fire Department is proposing is “reasonable”. A copy of the
Benicia Chamber of Commerce letter is attached as Exhibit D.

Attachments:

Proposed Resolution

Fee Comparison Chart, Exhibit A

Three-year Fee Schedule, Exhibit B

Sample Letter, Exhibit C

Benicia Chamber of Commerce Letter, Exhibit D

0000 D
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RESOLUTION NO. 12-104

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE AMENDMENT OF THE MASTER FEE SCHEDULE TO
INCREASE FIRE DEPARTMENT SERVICE FEES

WHEREAS, fire code permits are a required component of the Fire Department’s
code enforcement system and the Department is responsible for processing permit
applications, issuing permits, collecting fees and conducting inspections; and

WHEREAS, the Benicia Fire Department’s Service Fees have not been adjusted
for inflation or alignment with industry standards for over 20 years; and

WHEREAS, the Fire Department is recommending a graduated increase in
permit fees over the next three consecutive years to recover a greater portion of the true
costs of performing these services; and

WHEREAS, the City Council held a public hearing to review proposed Fire
Department Service Fee increases on August 21, 2012.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City
of Benicia approves amending the Master Fee Schedule on a graduated basis over the
next three consecutive years in order to recover increased administrative costs associated
with the permit process.

On motion of Council Member Hughes, seconded by Council Member
Schwartzman, the above Resolution was introduced and passed by the City Council of
the City of Benicia at a regular meeting of said Council held on the 21* day of August,
2012, and adopted by the following vote:

Ayes: Council Members Campbell, Hughes, Schwartzman, Strawbridge and Mayor
Patterson

Noes: None

Absent: None

ATTEST:

»P\MM

Lisa \lﬂ)lf City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015
BUSINESS ITEMS

DATE : January 12, 2015

TO : City Manager

FROM : Acting Police Chief

SUBJECT : PRESENTATION OF DRAFT WORK PLAN TO REVISE SECTION

6.32.060 OF THE BENICIA MUNICIPAL CODE TO PERMIT URBAN
BEEKEEPING IN RESIDENTIAL AREAS OF THE CITY

RECOMMENDATION:

City Council review, comment, and provide direction on staff's draft work plan
to revise Benicia Municipal Code (B.M.C.) Section 6.32.060 to allow Urban
Beekeeping.

EXECUTIVE SUMMARY:

In December 2007, the City of Benicia adopted Ordinance No. 07-72, which
updated Chapter 6.32 Animal Keeping of the B.M.C. This ordinance included
an update to Section 6.32.060 Beekeeping, and restricted beekeeping to the
Open Space (OS) zoning district only. Recently, Benicia Community Gardens, as
well as various individuals, have requested City Council to revise the B.M.C. to
allow urban beekeeping in residential areas. In response to public comments,
the City Council directed staff to prepare a draft work plan on what the process
would be, and what staff resources would be required to conduct a revision of
the B.M.C. to allow urban beekeeping in residential areas of the City.

BUDGET INFORMATION:

Staff does not have a specific dollar amount for the cost that would be incurred
to revise the B.M.C. to allow urban beekeeping, but it is estimated that it could
require as much as 40 hours of staff fime to draft the ordinance, prepare the staff
reports and conduct community workshops and Council meetings. There also
will be an estimated expenditure of $2,000 for contract City Attorney work. In
addition, if the City Council were to adopt a comprehensive urban beekeeping
ordinance it will result in budget impacts to Police and Fire budgets related to
Animal Control and Code Enforcement. Those impacts cannot be determined
now because the amount of staff time required to administer and enforce the
ordinance is dependent on what regulatory and permitting requirements are
adopted by the City. These costs will be evaluated as part of the ordinance
adoption process.
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GENERAL PLAN:
The project supports the overarching Goal of the General Plan, which is
Sustainability.

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:

« Strategic Issue #2: Protecting and Enhancing the Environment
o Strategy #3: Pursue and adopt sustainable practices

BACKGROUND:

The City Council has been approached by Benicia Community Gardens, and
others, to update the Benicia Municipal Code (B.M.C.) to allow urban
beekeeping within residential areas of the City. Currently, B.M.C. Section
6.32.060 Bee Keeping permits beekeeping in Open Space (OS) zoning districts
only. City Council has directed staff to draft a work plan that would amend the
B.M.C. to allow beekeeping in other residential zoning districts.

If the City Council desires to permit urban beekeeping in the City, staff proposes
the following process:

» July 2015: Review and analysis of beekeeping ordinances from other
communities, including Napa, Vallejo, and others, including whether or
not an Animal Keeper Permit and/or License will be required

o Coordination with the Solano County Agricultural Commission
o Internal coordination between Police (Animal Control), Community
Development (Zoning), and Fire (Code Enforcement)
» August 2015: Community Workshops (1-2 meetings)
» September 2015: Present draft ordinance to City Council

The proponents for urban beekeeping have submitted a sample ordinance from
the City of Napa (aftached). In researching the subject staff has found several
examples of urban beekeeping practices and regulatory requirements from
other jurisdictions, some of which are also attached. As can be seen, there are
several variables that the City will need to consider in drafting an urban
beekeeping ordinance such as use standards (location, density and
maintenance of colonies, including flyway barriers); registration, licensing and
training, and permitting. Therefore, it will be important to obtain input from
residents who have colonies and those that do nof.

It has been suggested that the City could simply repeal the current prohibition in

the B.M.C. on beekeeping in areas other than the Open Space (OS) zoning
districts and allow the use by right. Staff does not believe this is a viable
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alternative because of the need to address County regulatory requirements
and, at a minimum, establish some use regulations to ensure that the location
and density of the colonies are compatible with a residential neighborhood
environment.

Should the Council decide to direct staff to initiate a code amendment staff
would request that the earliest it be initiated is after the adoption of the FY 2015-
17 budget on June 30, 2015. This would also give the Council the opportunity to
evaluate the priority of this project and the staff time that would be dedicated
to it, relative to other Council priorities. It is important to note that to date, there
have been no formal complaints regarding illegal beekeeping in the
community. Therefore, while the proponents’ desire to legalize their activities is
understandable, there is no urgent reason to do so at this time, in relation to the
City’s other pressing fiscal and economic development priorities. Placing it on
the Council’s priority list would at least give the proponents some reassurance
that the City has programmed the project for future action.

Afttachments:
« Sample Ordinances (Napa, Vallejo, San Diego)
» Safe Urban Beekeeping

VIILLA.3



VIiII.LA.4



Best Management Practices for Beekeeping in Napa County

Napa County Beekeepers’ Association September 27, 2012

Purpose
The purpose of this document is to establish a reference and standard for honeybee management in
Napa County.

AREAS OF BEEKEEPING MANAGEMENT OF PUBLIC CONCERN
¢ Hive Density, Quantities
o Siting, Screening, Barriers, Fencing and Flyways
e Colony Temperament and Behavior
e Considerate Hive Management
e Swarming
e Provision of water
o Disease Control
e Our Values

Hive Densities, Quantities
The following hive densities are established to minimize potential conflict between people, honeybees
and their keepers.

Suggested maximum number of hives in relation to lot size:

Lot /Acreage Number of Colonies
Up to 1/4 acre .
I
(1/4 acre = 10,890 sq. ft.) 3 colonies
More than 1/4 acre, less than 1/2 acre 5 colonies
(1/2 acre = 21,780 sq. ft.)
More than 1/2 acre, less than 1 acre 7 colonies
(1 acre = 43,560 sq. ft.)
1 acre or more 10 colonies per acre maximum

Some locales may not support the maximum hives allowed. Hive densities are ultimately limited by
available forage and by interaction with neighbors and the public.

Siting

Hive placement is one of the most important decisions a beekeeper will make. The amount of sun and
shade a hive will receive throughout the day, availability of water, availability of screening, and the
proximity to neighbors and/or public areas are major factors to consider. Hives should be placed as far
away from occupied, developed neighboring areas as practical to prevent nuisance.

Page 1 of 2
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Screenings, Barriers, Fencing and Flyways

Special attention must be exercised to redirect the bees’ flight path to avoid neighbors and the public.
Locate screenings, foliage, shrubs, trees, fencing and barriers that will help to minimize human and
animal contact. Screening should be of sufficient density and length to establish bee flyways above
head height (6 feet) in all directions.

Colony Temperament and Behavior
e Bees that are consistently defensive should be relocated or re-queened.

Considerate Hive Management
Beekeepers should perform hive manipulations as quickly as possible with minimum disturbance to the
bees following these guidelines:

e Work hives when forager activity is satisfactory, when calm, warm and foragers are out.

e Avoid working hives when neighbors are nearby or the bees are defensive.

e Robbing leads to defensive behavior, avoid working hives when robbing is a risk.

Swarming
Honeybee colonies should be managed to minimize swarming.
e Beekeepers who learn of a nearby swarm should take reasonable measures to see that swarms
from their hives are retrieved to prevent it becoming a nuisance.

Provision of Water
e Beekeepers need to provide a suitable source of continuously available water for their bees.

Disease Control
It is incumbent on beekeepers to monitor and manage disease and pests to ensure colony health.
e Beekeepers should take remedial action to prevent spread of disease.

Our Values

The Napa County Beekeepers’ Association encourages sustainable beekeeping, benefiting bees, their
keepers and the environment through methods in tune with nature. We recognize that through natural
selection bees become better adapted to our local climate, forage and disease risks. We foster better
genetic fitness in our locally adapting bees through propagation of the healthiest productive local stocks.

We advocate protection of the bees’ habitat and the planting of pollinator friendly flowers, trees, shrubs
and cover crops to provide pollen and nectar for our bees and native pollinators.

We are mindful that use of many pesticides, chemicals, and treatments should be avoided as they are
detrimental to bee health and long term species sustainability.

Our association inspires, provides camaraderie and helps to educate interested individuals on how to
best steward this precious insect and resource that is in a precarious period of change.

Together we learn, nurture and maintain the adapted genetic diversity of our regional bee populations
so crucial for pollination and the continuance of life as we know it.

For more information on the Napa County Beekeepers’ Association, join our yahoo group at:
http://pets.groups.yahoo.com/group/beekeepersofnapavalley/

Page 2 of 2
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Vallejo, CA Code of Ordinances Page 1 of 1

7.38.020 - Conditions for beekeeping.
No person may keep, maintain, or permit the keeping and maintenance of bees, except as follows:

A. Each colony shall be maintained in a separate, movable frame hive, except that double queen
or other multiple queen frame hives may be kept so long as the total number of colonies
maintained does not exceed that permitted by Section 7.38.030

Colonies and hives shall be kept disease free and well-retained at all times.

Colonies shall be requeened following aggressive behavior.

Each colony shall be registered with the county agricultural commissioner.

A constant and plentiful supply of fresh water shall be kept within ten feet of all hives and
colonies at all times.

F. Each colony or hive shall be kept under the control of the owner or keeper, and shall not be
allowed to adversely affect the property of another person or to disturb the peace and quiet
enjoyment of any other person or persons within the city.

monw

(Ord. 637 N.C. (2d) § 22 (part), 1982.)
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San Diego Municipal Code Chapter 4: Health and Sanitation

(3-2012)

§44.0401

§44.0402

§44.0403

844.0404

Article4: Disease Control — Nuisances

Division 4. Beekeeping
(“ Beekeeping” added 6-8-1977 by O-12084 N.S)

Purpose and Intent

It isthe purpose and intent of this division to provide for the safe and orderly keeping
of beesin the City of San Diego by establishing certain minimum standards for the
keeping of beesto protect the public health, safety and welfare of the residents of the
City of San Diego.

(“ Purpose and Intent” added 6-8-1977 by O-12084 N.S)

Definitions

Any word or phrase used in this division and not herein defined shall be given the
meaning established for such word or phrase by Chapter 1 of Division 13 of the
California Agricultural Code. Whenever in this division the term “Commissioner” is
used, it shall mean the San Diego County Agricultura Commissioner and regularly
appointed employees of the San Diego County Department of Agriculture.

(“ Definitions” added 6-8-1977 by O-12084 N.S)

Provisions Supplement State L aws

Thisdivision shall in all respects be construed to supplement and harmonize with the
provisions of law of the State of California pertaining to bees and the beekeeping
industry.

(“ Provisions Supplement State Laws” added 6-8-1977 by O-12084 N.S)

Registration Required

Within 30 days of establishing an apiary the owner of the apiary shall register the
apiary with the San Diego County Agricultural Commissioner and shall reregister in
January of every year thereafter while in possession of the apiary.

(“ Commissioner May Enter Premises’ added 6-8-1977 by O-12084 N.S)

(Retitled to* Registration Required” and amended 2-22-2012 by O-20137 N.S;
effective 3-23-2012.)

Ch. Art. Div.

i

VIILLA.9



San Diego Municipal Code

Chapter 4: Health and Sanitation

(3-2012)

844.0406 Permitted Bee Species

Only docile Apis mellifera species (honey bees) shall be permitted by this Division.

(“ Notice of Violation” added 6-8-1977 by O-12084 N.S)
(Retitled to" Permitted Bee Species’ and amended 2-22-2012 by O-20137 N.S;;
effective 3-23-2012.)

§44.0408 Beekeeping — L ocational Requirements

@ An apiary consisting of three or more beehives shall be located no closer than
600 feet from a building used as a residence, other than the residence located
on the same premises as the beehives, and a minimum of 100 feet from the
public right-of-way.

(b) An apiary consisting of two or fewer beehives may be maintained in
accordance with the following:

(1)

(2)

©)
(4)
©)
(6)

(7)
(8)

The apiary shall be located outside of all required setbacks as
established by Chapter 13, Article 1 of this Code, or fifteen feet from
the property line and 20 feet from all public rights-of-way, whichever
is greater;

A minimum 6-foot tall barrier shall surround the beehive leaving
sufficient space to properly maintain the beehive except that the
barrier shall not be required when the beehiveis elevated at |east eight
feet above grade;

The beehive is not visible from the public right-of-way;

The beehiveisin alocation that is secured from unauthorized access,
The opening of the beehive faces the most distant property line;

The opening of the beehive faces away from entrances and walkways
on the premises to the exent possible while ensuring that the entrance
faces the most distant property line;

The beehive structure is apale color; and

The beehiveisrequeened at least once every two years.

(“ Beekeeping — Distance from Buildings’ added 6-8-1977 by O-12084 N.S)
(Retitled to* Beekeeping — Locational Requirements® and amended 2-22-2012 by
0-20137 N.S;; effective 3-23-2012.)

Ch. Art. Div.
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San Diego Municipal Code Chapter 4: Health and Sanitation

(3-2012)

844.0410 Beekeeping — Permission of Landowners

It shall be unlawful for any person to place or keep an apiary, or cause or allow an
apiary to remain on land not owned or possessed by such person without first
obtaining the permission so to do of the owner or person lawfully in possession of
such land.

(“ Beekeeping — Permission of Landowners’ added 6-8-1977 by O-12084 N.S)

844.0411 Beekeeping — I dentification Signs

Every person owning an apiary located on premises other than where he resides shall
identify such apiary by a sign prominently displayed on the entrance side of the
apiary stating, in black letters not less than one inch in height on a background of
contrasting color, the name of the owner or person in possession of the apiary, his
address and telephone number, or, if he has no telephone, a statement to that effect.
(“ Beekeeping — Identification Sgns’ added 6-8-1977 by 0-12084 N.S)

844.0412 Beekeeping — Transportation

It shall be unlawful for any person to transport hives of bees between sunrise and
sunset, or cause the same to be done, unless such bees are confined to the vehicle by
which such transportation is accomplished by screen or other equally effective means.
(“ Beekeeping — Transportation” added 6-8-1977 by O-12084 N.S)

844.0413 Beekeeping — Fire Safety

@ An apiary comprising three or more beehives shall also include a firebreak not
less than 30 feet wide around such apiary, which firebreak shall meet the
following specifications:

Q) Within the 10 foot wide area closest to the apiary, all flammable or
combustible vegetation or material shall be cut or trimmed to a height
not greater than six inches above the ground; and

(2 Within the area 30 feet from the apiary and lying outside of the outside
perimeter of the 10 foot wide area in subparagraph (1), al flammable
or combustible vegetation or material shall be trimmed to a height not
greater than 12 inches above the ground.

(©)) Subsections (1) and (2) shall not be construed to require the cutting or
removal of individual live trees, unless such cutting or removal is
required in writing by an officer or agency authorized by section
44.0417 to enforce section 44.0413.

Ch. Art. Div.

3
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San Diego Municipal Code Chapter 4: Health and Sanitation
(3-2012)

4) Subsection (a) shall not apply if the apiary ismaintained in a
residential zone area unless the Fire Department determines that a
firebreak is necessary to protect the public safety.

(b) Every person owning, possessing or controlling an apiary comprising two or
fewer beehives shall be required to locate the beehives within Brush
management Zone One in accordance with San Diego Municipal Code section
142.0412 (Brush Management).

(“ Beekeeping — Firebreak” added 6-8-1977 by O-12084 N.S)
(Retitled to* Beekeeping — Fire Safety* and amended 2-22-2012 by O-20137 N.S;
effective 3-23-2012.)

844.0414 Beekeeping — Fire Fighting M aterials

The following fire fighting materials shall be maintained, in good working condition,
at all timeswhen the apiary is attended by the keeper, sufficiently near the apiary so
asimmediately to be available in case of fire:

@ A shovel; and

(b) A fire extinguisher, of either the 2 1/2 gallon water—under—pressure type or
the 5 gallon back—pump type; provided, that a fire extinguisher, equally
effective as those above mentioned, may be used if written authority isfirst
obtained from an officer or agency authorized by Section 44.0417 to enforce
this section. A garden hose may be substituted for afire extinguisher,
provided the hose is connected to a source of water.

(“ Beekeeping — Fire Fighting Materials’ added 6-8-1977 by O-12084 N.S))
(Amended 2-22-2012 by O-20137 N.S,; effective 3-23-2012.)

844.0415 Beekeeping — Bee Smokers

A bee smoker, herein defined to mean an appliance utilizing smoke or firein aid of
the manipulation or transportation of bees, shall be used, if at all, in accordance with
the following regulations:

@ The bee smoker shall be plugged, while being transported to or from an
apiary, with ametal or hardwood plug;

(b) All burning or smoldering substances within the bee smoker shall be
completely extinguished with water before being transported to or from the
o At Div api ary, or the_ beg smoker containing such subs_tanceﬁ shall be carriedina _
4 cr(])ntal ?er which is securely fastened to the vehicle used for the transportation
thereof;
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San Diego Municipal Code Chapter 4: Health and Sanitation

(3-2012)

§44.0416

844.0417

§44.0419

(c) The container shall be used for the transportation of the bee smoker at any
time that the bee smoker contains any burning or smoldering substance;

(d) The container shall be metal and shall have atop or cover, made of the same
materia as the container, which shall be securely fastened in the closed
position whenever a bee smoker is being transported.

(“ Beekeeping — Bee Smokers” added 6-8-1977 by O-12084 N.S)

Beekeeping — Water Supply for Bees

Every person owning, possessing or controlling an apiary shall maintain within ten
(10) feet of each apiary a supply of water which shall be equipped with afloat valve
or similar device which assures an adequate accessible and usable supply of water for
the bees.

(“ Beekeeping — Water Supply for Bees” added 6-8-1977 by O-12084 N.S)

Enforcement

Any federal, state, district or city officer or agency that is charged with the duties of
fire prevention or control is authorized, within the geographical limits of hisor its
jurisdiction, to enforce Sections 44.0413 through 44.0415 of this division.

(“ Enforcement” added 6-8—-1977 by O-12084 N.S)

Beekeeping Regulated — Exceptions

The provisions of this division shall not apply to any apiary which islocated and
maintained within a school building or museum for the purpose of study or
observation or which is located and maintained within a physician’s office or
laboratory for the purpose of medical research, medical treatment or scientific
purposes.

(* Beekeeping Regulated — Exceptions” added 6-8-1977 by O-12084 N.S)

Ch. Art. Div.

5
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Safe Urban Beekeeping

Urban beekeeping doesn’t have to be a scary experience for you and your neighbors. By
taking precautions, your bees can thrive within city limits.

By Deb Buehler

] g |
e/
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To stay protected when handling bees, beekeepers should wear a protective suit, including a veil,
gloves, long sleeves and pants.

From the White House lawn near First Lady Michelle Obama’s kitchen garden to apartment
balconies and postage-stamp-sized urban backyards, beekeepers are caring for bee hives and
educating neighbors about the benefits of bees.

Danny Slabaugh, president of the Michiana Beekeepers Association in Elkhard, Ind., describes
strategies urban beekeepers should take to ensure the safety of themselves and their neighbors.

Urban Beekeeper Safety

Urban beekeepers protect themselves by wearing a veil, gloves, long-sleeved shirts and long
pants, or a one-piece coverall and a smoker. Regularly checking a bee hive’s progress ensures
the hive’s strength and health. During these checks, beekeepers observe for new brood; storage
of water, pollen and honey; and individual bee health indicators, from mites to misshapen wing
development. They also monitor the space available for the laying queen.

Urban beekeepers of all experience levels can continue to build their beekeeping safety skills by
joining a local beekeeping association. Local and state-level beekeeping organizations distribute
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online information as well as newsletters, which provide an extensive source of information
specific to regional beekeeping concerns.

Beekeeping-association meetings and beekeeping conferences provide opportunities for urban
beekeepers to learn about safe beekeeping practices and other concerns from guest speakers as
well as a ready network of other beekeepers with which to share experiences. Beekeepers
compare notes about the most docile strains of bees and recommendations for reputable
beekeepers selling queens, nuc hives or packages.

Ensuring Neighbors’ Safety

“There are two schools of thought about how to work with urban neighbors,” says Slabaugh.
“Some choose not to tell anyone about their hive until or unless there is a complaint. Others are
up front about their beekeeping, providing the salve of fresh honey and openly addressing
misconceptions about Honey bees.”

A smart beekeeper will take proactive approaches to reduce neighbors’ bee concerns. For
example, if weather is dry, Honey bees will use a neighbor’s swimming pool as a water source.
Erecting a bird bath or other water supply near the bee-hive entrance will reduce the likelihood
that bees will become a poolside nuisance.

Choosing the bee hive’s location carefully will reduce safety concerns as well. For example, bee
hives shouldn’t be placed near sidewalks or play areas where bee air traffic may pose a threat.
Instead, the urban hive should be tucked into the corner of a yard away from regular human
activity.

Urban beekeepers can help direct the flight pattern of their Honey bees by installing a section of
6- to 8-foot-tall privacy fence 6 feet in front of the hive entrance. Bees leaving the hive will fly
up and over the fence achieving a height where they will not encounter children playing or a
neighbor working in the yard.

Hive swarms are nearly impossible to predict or prevent. Some beekeepers will take a precaution
of setting up a bait hive. A bait hive is an empty hive that can be easily accessed and claimed by
a bee swarm, reducing the risk of swarming bees in a neighbor’s tree.

Some urban beekeepers keep an extra pair of gloves, veil and coverall in order to invite curious
neighbors for a bee-hive inspection. Creating educational opportunities can go a long way to
dispelling safety concerns about Honey bees.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 20, 2015
BUSINESS ITEMS

DATE : January 7, 2015

TO : City Councill

FROM : Community Development Director

SUBJECT : APPEAL OF TENTATIVE PARCEL MAP AT 1035 WEST K STREET,
AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT FROM
CEQA

RECOMMENDATION:

Deny the appeal and uphold the Planning Commission's confirmation of the
Community Development Director’s approval of the Tentative Parcel Map for
1035 West K Street (Decision of Record No. 14-18), after determination that the
project is exempt from CEQA.

EXECUTIVE SUMMARY:

On January 2, 2015, Dr. David Steele and Ricki Steele appealed the Planning
Commission's decision to uphold the Community Development Director’s
approval of a parcel map to subdivide a 0.86 acre (37,500 square feet) parcel
into four parcels for single family homes. The appeal was filed in accordance
with Chapter 1.44 of the Benicia Municipal Code. The appellant has expressed
concerns about the adequacy of soil analysis for suspected contamination on
the site associated with the previously existing single family home; potential noise
and traffic impacts due to construction; and effects on scenic enjoyment and
views.

BUDGET INFORMATION:

The tentative parcel map will establish three new parcels in the City of Benicia.
The applicant will be required to pay established fees for the final parcel map,
permits and impact fees, as well as any necessary infrastructure and utility
improvements associated with site development. The three new parcels will be
added to the City’'s tax rolls and will generate property tax once developed.

ENVIRONMENTAL ANALYSIS:

The Tentative Parcel Map is categorically exempt under Section 15315 of the
California Environmental Quality Act (CEQA) Guidelines, which exempts minor
land divisions in urbanized areas zoned for residential use into four or fewer
parcels when the division is in conformance with the General Plan and zoning,
no variances or exceptions are required, all services and access to the
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proposed parcels to local standards are available, the parcel was not involved
in a division of a larger parcel within the previous 2 years, and the parcel does
not have an average slope greater than 20 percent.

GENERAL PLAN:

The General Plan Land Use Diagram designates the subject property as Low
Density Residential. This category provides for single-family detached residences
at a permitted density range of 0.1 to 7 units per gross acre.

Relevant General Plan Goals:
GOAL 2.1: Preserve Benicia as a small-sized city

o Policy 2.1.1: Ensure that new development is compatible1 with
adjacent existing development and does not detract from Benicia’s
small fown qualities and historic heritage (and to the extent possible,
confributes to the applicable quality of life factors noted above).

o Policy 2.1.2: Make efficient use of land in new development areas
consistent with the surrounding neighborhood.

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies and Actions:

BACKGROUND:
Owner/Applicant: Teri Augustine, NCA CAPITAL, INC.
General Plan designation: Low Density Residential
Zoning designation: RS Single-family Residential
Existing / Proposed use: Vacant / Single-Family Residential
Adjacent zoning:
North: RS, Single-Family Residential
East: RS, Single-Family Residential
South: RS, Single-Family Residential
West: RS, Single-Family Residential

The subject parcel is located on the north side of West K Street approximately
180 linear feet from the Carquinez Strait. Single-family homes are developed on
the south side of West K Street.

1 "Compatible” means “capable of existing together without detrimental effects.” This policy
applies broadly and citywide to residential and nonresidential uses. Its purpose is fo ensure
harmonious development in terms of intensity and architectural character. It is not intended to
restrict new buildings or additions to exact duplications of styles or heights; nor is it intended to
limit new uses or densities to those found in adjacent existing development.
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Figure 1: Location Map
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Concerns about Soil Contamination at Demolition of Prior Residence

In December 2013, the City received several complaints from the neighbors
surrounding the subject property about the demolition of the existing single-
family residence. Richard Runquist, a neighbor and one of the appellants,
submitted a letter on December 19, 2013 describing his experience helping with
clean-up on the property upon the death of one of the long-time residents.
According to Mr. Runquist, he found many metallic vessels containing unknown
liquids, and that he personally removed “used motor oil ... brake fluids,
creosote, petroleum, distillates . . . car batteries, electronics.” He also found “e-
waste, paint cans, thinners, gasoline cans, etc.” Neighbors expressed concerns
in regard to the potential for mold, termites, vermin, refuse and other potential
contaminants on the property.

Because the demolition was started without all necessary permits, the Building
Division issued a ‘stop work order’ in December, 2013. The issuance of a
demolition permit from the City of Benicia requires compliance with the Building
Code and proof that a permit from the Bay Area Air Quality Management
District (BAAQMD) has been obtained. The BAAQMD permit focuses on the
removal and abatement of asbestos. On January 2, 2014, a building permit for
demolition was issued after the Building Official determined that all the
requirements of the Building Code had been met including the issuance of
BAAQMD permit J#4D881 for demolition.

On Wednesday, January 8, 2014, the City received an email from the Regional

Water Quality Control Board (RWQCB) upon the request of one of the neighbors,
Nancy Roeftzer, to evaluate potential water quality impacts from the demolition.
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The RWQCB requested that the City take the lead in following up on the
complaint and contact Mrs. Roetzer directly with the results of the investigation.

Because of these neighborhood concerns, and in response to the RWQCB's
request, City Staff from the Engineering and Building Divisions conducted a series
of visual site inspections in early January to look for debris, containers, leaking
equipment, soil discoloration and visible soil plumes. City staff did not observe
evidence of contamination to warrant further soils investigation. The Building
Inspector did not observe any evidence of active termites or mold in the
building; though he did observe old termite trails visible within the walls that were
no longer active, there were no signs of an active infestation. The Associate Civil
Engineer evaluated the property and did not find any material on the property
that would be considered a threat to stormwater quality. The Engineer
observed a pile of demolition debiris in back of the house that was to be hauled
off-site.

Based on the staff's observations, it was determined that there was no evidence
of any active infestation or hazardous waste deposited on the property by the
previous owners that would necessitate further action. The demolition of the
building required proper disposal of all the delbris, so any building material
containing asbestos, mold or termites was removed from the property and taken
to the appropriate disposal sites. The City’'s Engineering Division continued to
monitor the property to ensure that no pollutants were discharge into the storm
drain or Carquinez Strait, including additional inspections during the demolition
of the foundation. No evidence was found to indicate the presence of
hazardous materials in the soil. Subsequently, no additional complaints were
filed.

SUMMARY:

The property was previously developed with a single-family home which has
been demolished. A single family residence is presently under construction on
Parcel 1. The applicant intends to develop all four lots with single-family homes.

Community Director Hearing

The Community Development Director held a public hearing on October 28,
2014 to consider the proposed parcel map (see attached summary). At the
hearing, neighbors had two primary concerns: noise and hazardous materials.
In regard to noise, the City's ordinance allows construction from 7:00 a.m. to
10:00 p.m. seven days a week. The adjacent neighbors commented on the
noise from ongoing construction and expressed concern about consfruction
noise impacts from three additional homes that could continue for several years,
depending on when the lots were sold and developed. The neighbors indicated
that noise in morning and evening hours, especially until 10:00 p.m., would
significantly disturb their peace and well-being. The Community Development
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Director noted at the meeting that he had no discretion to modify hours of
construction set in City ordinance, but that the applicant could voluntarily offer
revised hours and that such an offer could be memorialized as a condition of
approval for the tentative parcel map. The applicant subsequently indicated a
conditional willingness to modify construction hours for the home currently under
construction, but not for the other three homes.

The second maijor issue raised at the hearing related to alleged contaminants
on the property and that the City had not required that soils be tested for such
contamination. At the hearing, the Interim Community Development Director
suggested that the applicant evaluate soils for hazardous materials as a good
faith gesture in addressing the neighbor’s continued concerns. The applicant
subsequently declined to conduct any further soil testing. For the reasons
described in more detail below, the Community Development Director
subsequently declined to require such testing and approved Tentative Parcel
Map for 1035 West K Street on November 4, 2014 to subdivide the subject
property into one 7,500 square foot parcel and three 10,000 square foot parcels
as shown on the Tentative Parcel Map (Decision of Record No. 14-18). The
Tentative Map was approved pursuant to the Subdivision Map Act and BMC
16.24.040 regarding subdivisions of four or fewer parcels (“parcel map”). The
proposed subdivision complies with the applicable requirements of the Zoning
Ordinance and policies of the General Plan.

Figure 1: Tentative Parcel Map
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Planning Commission Hearing
The Planning Commission held a public hearing on December 11, 2014 to
consider an appeal to the approval of the tentative parcel map.

During the hearing, the appellants spoke in opposition to the tentative parcel
map and provided background information about the property history, outlined
concerns about soil condition, and discussed impacts to views from private

property.

The applicant’s representatives discussed ongoing site improvements for
drainage and grading, past and ongoing efforts to identify adverse soil
conditions (pollution, fill) and remediate those issues where necessary.

Following discussion, the Commission voted unanimously (6-0) to uphold
Decision of Record No. 14-18 (CDD) approving the Tentative Parcel Map for 1035
West K Street.

Issues Raised in Current Appeal

The January 2, 2014 appeal includes concerns about the adequacy of sall
analysis for suspected contamination on the site associated with the previously
existing single family home; potential noise and traffic impacts due to
construction; and effects on scenic enjoyment and views.

Soil Analysis

The January 2, 2014 appeal contends that the City failed to require a soil analysis
of the property to identify toxic chemicals on the property. The conditions on
the property were described by appellant Richard Runquist in correspondence
to the City of Benicia dated December 19, 2013 and relate to unsecured
storage of refuse, e-waste and chemicals.

The City investigated the neighbors’ complaints regarding site conditions,
including those of Richard Runquist, at the time of demolition in 2013. The City's
Associate Engineer (a civil engineer with professional engineering certification as
well as state certification as a qualified stormwater professional) conducted site
visits to observe conditions and determine if any signs of contamination were
present. Additionally, the City’s Building Inspector also investigated the site
conditions for evidence of contamination. According to both the Associate
Engineer and the Building Inspector, there was no evidence of contamination
such as visible deboris, soil discoloration or oily smears, chemical or fuel odors, to
warrant additional soils testing.

The matter of soil contamination was discussed in detail at the public hearing on
October 28, 2014 and again at the Planning Commission hearing on December
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11, 2014. At the time of the decision to approve the tentative parcel map, the
Interim Community Development Director carefully reviewed the information
provided by Mr. Runquist and noted that whatever debris that may have been
on the site at one time had been removed, based on the observation of City
staff. He also noted that the hazardous liquids described by Mr. Runquist did not
seem to be of sufficient quantity or of a type unusual for what many people
store in their homes or garages, and that city staff had not observed any obvious
signs of significant ground contamination. He therefore did not believe further
soils analysis was necessary or required and approved the proposed map.
Likewise, at the appeal hearing on December 11, 2014 the applicant’s
geotechnical engineer, David Cymanski, spoke regarding methodology and
adequacy of review. He described his qualifications and experience and stated
that he did not observe signs of soil contamination on the site at the time that
the geotechnical report was prepared. Additionally, he noted that he has a
professional obligation to identify and investigate ground contamination.

Noise and Traffic Due to Construction
Construction hours are governed by BMC 8.20.150, which permits construction
activities from 7:00 a.m. to 10:00 p.m., seven days per week:

It is unlawful for any person within a residential zone, or within a radius of
500 feet therefrom, to operate equipment or perform any outside
construction or repair work on buildings, structures, or projects or to
operate any pile driver, power shovel, pneumatic hammer, derrick, power
hoist, or any other constfruction type device between the hours of 10:00
p.m. of any one day and 7:00 a.m. of the next day in such a manner that
a reasonable person of normal sensitiveness residing in the area is caused
discomfort or annoyance unless beforehand a permit therefor has been
duly obtained from the city manager or his designee. No permit shall be
required to perform emergency work as defined in BMC 8.20.020. (Ord. 77-
2N.S.§ 1,1977; prior code § 12-301).

The matter of construction hours falls outside of the Zoning Ordinance and is @
standard that applies citywide. Complaints have been received in recent
months regarding construction activities during the hours authorized by the
ordinance. However, the Community Development Director determined at the
time of the initial hearing that he has no discretion to modify hours of
construction as a condition of approval for the Tentative Parcel Map.

Effects on Scenic Enjoyment and Views

The appellant states that new homes developed on the subject property will
obstruct current views of residents who are situated directly uphill from the
subject property and that this obstruction will impact their quality of life and
scenic enjoyment.
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The RS District establishes the criteria for height, setbacks and lot coverage for
new homes which may be constructed to a height of 30 feet (measured from
finished grade to peak of roof). Itis possible that new homes will, to some
extent, obstruct or alter existing views. However, the proposed Parcel Map fully
complies with the Zoning Ordinance and the future homes are a permitted use
that may develop in full conformance with the limitations and allowances of the
RS District. There is not a basis in City ordinance or policy to establish a limitation
on the height of new homes on the subject property.

The General Plan addresses preservation of vistas and views in Chapter 3
Community Identity. The policies and diagrams of this Section are focused on
gateways, views and corridors that define the community character as seen
from public parks, streets, and intersections, rather than individual views on
private property. Staff has evaluated the proposed tentative parcel map and
finds that the new homes will not impact the views and vistas identified in Figure
3-2 of the General Plan.

Atftachments:
Draft Resolution
Appeal Form and Correspondence received January 2, 2014
Resolution No. 14-19 (PC)
Agenda ltem for December 11, 2014 Planning Commission Hearing
Planning Commission Minutes of December 11, 2014
Tentative Parcel Map
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RESOLUTION NO. 15-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DENYING THE
APPEAL AND UPHOLDING THE PLANNING COMMISSION’S CONFIRMATION OF
THE COMMUNITY DEVELOPMENT APPROVAL OF THE TENTATIVE PARCEL MAP
FOR 1035 WEST K STREET AFTER A DETERMINATION THAT THE PROJECT IS
EXEMPT FROM CEQA (14PLN-00072)

WHEREAS, the subject property is located in the Single-Family Residential (RS)
zoning district and is currently being developed with a single-family home (proposed
Parcel 1), and the applicant proposes to develop three additional single-family homes
on Parcels 2, 3 and 4; and

WHEREAS, in December 2013 during the construction of the single-family home
(proposed Parcel 1), neighbors in the surrounding area submitted correspondence
regarding potential site contamination and potential water quality impacts associated
with demolition of the pre-existing home, and subsequently filed a complaint with the
Regional Water Quality Control Board; and

WHEREAS, staff from the City of Benicia Building Division and Engineering
Division responded to concerns about potential site contamination including observation
of demolition and visual inspections of the site for evidence of environmental
contamination, including visible debris, soil discoloration or oily smears, chemical or fuel
odors, and did not observe evidence of contamination to warrant further soils
investigation; and

WHEREAS, on January 15, 2014, Marvin Kinney representing NCA CAPITAL,
INC. submitted an application for a Tentative Parcel Map for four lots; and

WHEREAS, on October 28, 2014, the Zoning Administrator conducted a public
hearing, received testimony including from the residents neighboring the subject
property who expressed objection to the proposal citing a number of concerns including
site contamination, impairment of views, traffic, and disturbances from construction
activity; and

WHEREAS, the Zoning Administrator determined that the pertinent information
and testimony brought forth during the hearing has been adequately evaluated and no
special circumstances exist that would create a reasonable possibility that granting a
Tentative Parcel Map for this project will have a significant effect on the environment or
result in effects identified in the Subdivision Map Act, Section 66474 which sets forth the
grounds for denial of a parcel map; and

WHEREAS, pursuant to Decision of Record No. 14-18, the Community
Development Director has determined that the project is categorically exempt under
Section 15315 of the California Environmental Quality Act (CEQA) Guidelines, which
exempts minor land divisions in urbanized areas into four or fewer lots when the division
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is in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels to local standards are
available, the parcel has a slope of less than 20 percent, and the parcel has not been
involved in a division of a larger parcel within the past two years; and

WHEREAS, the Community Development Director further determined that no
conditions exist to meet the grounds for denial of a tentative or parcel map pursuant to
Government Code Section 66474 (Map Act); and

WHEREAS, on November 4, 2014 the Community Development Director
approved a Tentative Parcel Map to divide the 0.86 acre parcel located at 1035 West K
Street into four parcels (Decision of Record No. 14-18); and

WHEREAS, on November 18, 2014, Dr. David Steele, Ricki Steele, and Richard
Runquist appealed Decision of Record No. 14-18 in accordance with Benicia Municipal
Code Chapter 1.44 and Section 16.24.060 based upon concerns soil contamination on
the site; and

WHEREAS, on December 11, 2014, the Planning Commission of the City of
Benicia conducted a public hearing and, upon consideration of all evidence provided,
denied the appeal and upheld Decision of Record No. 14-18, through passage of
Resolution No. 14-19 by a vote of 6-0; and

WHEREAS, on January 2, 2015, Dr. David Steele and Ricki Steele appealed the
Planning Commission's decision on the basis of concerns about the adequacy of soil
analysis for suspected contamination on the site; potential noise and traffic impacts due
to construction; and effects on scenic enjoyment and views; and

WHEREAS, no new information or evidence was been provided to indicate the
likelihood or persistence of environmental contamination on the site; and

WHEREAS, the tentative parcel map complies with the Zoning Ordinance, and
the future construction and single-family homes are a permitted use that may develop in
full conformance with the limitations and allowances of the RS District and the Noise
Ordinance of the Benicia Municipal Code.

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of
Benicia denies the appeal and upholds Planning Commission Resolution No. 14-19
based on the following findings:

1. No new information or evidence has been provided to indicate the likelihood or
persistence of environmental contamination on the site.

2. The project is categorically exempt under Section 15315 of the California

Environmental Quality Act (CEQA) Guidelines, which exempts minor land
divisions in urbanized areas into four or fewer lots when the division is in
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conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels to local standards are
available, the parcel has a slope of less than 20 percent, and the parcel has not
been involved in a division of a larger parcel within the past two years.

. No special circumstances exist that would create a reasonable possibility that
granting a Tentative Parcel Map for this project will have a significant effect on
the environment or result in effects identified in the Subdivision Map Act
(Government Code section 66474) which sets forth the grounds for denial of a
parcel map.

. The proposed subdivision complies with the applicable requirements of the
Zoning Ordinance and policies of the General Plan.

The proposed map is consistent with the General Plan and Zoning Ordinance,
particularly policies supporting compatible and efficient use of land. The
proposed parcels comply with the minimum site area and site width standards of
the RS Single-Family Residential District. The proposed lot configuration is
appropriate within the context of the surrounding neighborhood. The future
single-family development is consistent with the land use standards of the RS
District and the general character of the neighborhood.

. The site is physically suitable for the proposed type of development.

The project does not include a development proposal at this time; however,
anticipated use of the site for single family residences is consistent with the
underlying zoning and character of the surrounding neighborhood.

. The site is physically suitable for the proposed density of development.

The Tentative Parcel Map proposes lot sizes that exceed the minimum standards
of the RS District for site area and site width. Future development of all parcels
will be subject to the use and bulk standards of the RS District.

. The design of the subdivision and the proposed improvements will not cause
substantial environmental damage, or substantially and avoidably injure fish or
wildlife or their habitat.

The proposed subdivision is a minor land division in an urbanized area that has
been altered and maintained for residential use. Site improvements will include
installation of sidewalk and stormwater control measures, which are necessary to
ensure protection of life and property and are consistent with City of Benicia
standards and policies.

. The design of the subdivision and the type of improvements will not cause
serious public health problems.
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The design of the subdivision is limited to the existing parcel area. There is
adequate capacity for sewer and water service and facilities will be extended to
each parcel during the course of development. There are no new roads
proposed and the circulation pattern surrounding the site will not be altered. The
site has been evaluated for soil, geotechnical, hydrology and drainage
conditions. Stormwater will be managed and contained in accordance with
adopted standards, including the BASMAA Post-Construction Manual which is
adopted in accordance with the statewide Phase |l municipal stormwater NPDES
permit that was reissued by the California State Water Control Board in 2013.
The project will not adversely affect public health as a result of its design and
improvements.

9. The design of the subdivisions and the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property
within the proposed subdivision.

The project does not propose improvements nor design features that will conflict
with easements.

*kkkk

On motion of Council Member , seconded by Council Member
, the foregoing Resolution was adopted by the City Council of the City of Benicia at a
regular meeting on the 20th day of January, 2015, by the following vote:
Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

Date
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Appeal to City Council of Benicia

Action requested

That the City Council order a Preliminary Site Assessment (PSA) of the planned
development of the property at 1035 West K Street in Benicia (Property)
consistent with the California Environmental Quality Act (CEQA) and the City of
Benicia Strategic Plan FY 2013-2015 (Strategic Plan).

Reasons for Appeal

The reasons for the Appeal are that neither the new owner and developer of the
Property nor the City of Benicia has:

e Carried out a soil sample analysis of the Property to identify known toxic
chemicals which existed for decades on the Property. This is an abuse of
discretion by the City of Benicia — see that attached letter from Mr. Richard
Runquist, dated December 19, 2013, to the City of Benicia. These toxic
chemicals are a threat to the health and safety of the surrounding
residents and also to fish and wildlife, as these chemicals flow into the Bay.

e Assessed the impact on the surrounding community of the construction
noise 7 days per week from 7.00 am to 10.00 pm.

e Assessed the impact on the safety of the surrounding residents of the
increased traffic congestion in the narrow, badly maintained alley between
West L and West K Streets adjacent to the Property.

e Assessed the impact on the residents on West L Street of building 4
proposed mega-houses that will block the current views of these residents
and impact their quality of life and scenic enjoyment.

Bases for Appeal

CEQA Section 15300.2 specifies that “a categorical exemption shall not be used
for an activity where there is a reasonable possibility that the activity will have a
significant effect on the environment due to unusual circumstances”.
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CEQA Section 21000 states “it is the intent of the Legislature that all agencies of
the state government which regulate activities of private individuals,
corporations, and public agencies which are found to affect the quality of the
environment, shall regulate such activities so that major consideration is given to
preventing environmental damage, while providing a decent home and satisfying
living environment for every Californian”; and “take immediate steps to identify
any critical thresholds for the health and safety of the people of the state and
take all coordinated actions necessary to prevent such thresholds being reached”.

CEQA Section 21001 states that it is the policy of the state to “take all action
necessary to provide the people of this state with clean air and water, enjoyment
of aesthetic, natural, scenic, and historic environmental qualities, and freedom
from excessive noise”.

The Strategic Plan, Strategic Issue 1, Protecting Community Health and Safety
states that a Strategy is to “promote community preservation and prevent
nuisances through increased code enforcement, environmental strategies and
community education”.

One of the Strategic Plan’s Primary General Plan Goals is to “facilitate and
encourage new uses and development which provide substantial and sustainable
fiscal and economic benefits to the City and the community while maintaining
health, safety and the quality of life”.

Appellant: David M. Steele A

@WQ&&,&,\

Address: 1064 West L Street
Benicia CA 94510

2
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December 19, 2013 BY HAND o = |
'Y 15AN g 205

Mr. Brad Kilger | .

City Manager

City of Benicia

250 East “L” Street

Benicia, CA 94510

Re: Caution! 1035 West “K” Street, Benicia

Dear Mr. Kilger:

The soil of the property at 1035 West K Street, Benicia, formerly owned by the late Werner & Edith Schulze,
has a history of contamination. The existing residential structure itself, originally a farmhouse from the early
1900°s, may still contain many toxic and health threatening chemicals and compounds, not to mention lead
paint, asbestos, fungi and molds. Below ground, a large basement may yet enclose harsh and long-time banned
household, industrial and agricultural products from the WWI and WWII eras.

The spacious but squalid grounds surrounding the house were once littered with pile after pile of debris as well

as “valued” mounds of scrap materials. Wemer Schulze never threw anything away. After his death in January {
2008, I became concemed about my elderly neighbor Edith Schulze, and her ability to navigate the property x
safely. In February, I began a clean-up that continued weekly through the spring and summer of 2008. |

After clearing the pathways and cutting the weeds and branches, I began collecting suspicious containers of
liquids stored and/or strewn throughout the property. Later, I delivered to the City Corporate Yard on East 2nd
Street five trunk loads of glass, plastic and metallic vessels —many were damaged and unidentifiable-missing
labels, filthy, dented, rusted or cracked. Some had been left in five-gallon metal or plastic buckets — open to the
air and sky, exposed and collecting rain water! One contained a rusting heap of batteries. Decaying wooden
bookcases (2), near the eastern driveway, shelved a wide assortment of filled jars, cans, tubs and bottles-all left
improperly outside and not securely sealed. Under the carport and inside an adjacent, open-to-the-air workshop
and storeroom was more...a lot of everything imaginable, including used motor oil, dirty car filters, brake
fluids, creosote, petroleum, distillates, rusting tools and lawn mowers, car batteries, electronics. On larger metal
racks were stacked, from top to bottom with e-waste, paint cans, thinners, gasoline cans, etc, etc. Mr. Schulze
was a hoarder. He carelessly and improperly stored materials outside and in his basement laboratory. I even
found, infunderneath the landscaping and bushes, all sorts of recklessly discarded objects and materials..

Before the Second World War, Werner Schulze participated in the research and development of early German
B&W television. Later his fascination with color television and LASER experiments contiunued the K street
property in the basement. There was a considerable amount of e-waste from early tube style AM dial radios,
transistor pocket AMs, HI-FI and stereo components. The skeletons of television/cathode ray tubes (5-6) and
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- metalbasedTVﬁ'am&swrﬂitube. ,ndlorcircuitboardswereleﬁbythegﬂ ze and alley. I made several trips to
Benicia High School e-waste drives!

In June of 2008, I contacted Reggie Johnson of R Johnson Metals (copy of his business card is attached hereto)
to discuss the removal and recycling of the scrap metals strewn about the property. Subsequently, Mr. Johnson
and his crew of six men spent two days collecting, sorting, loading and hauling acceptable salvage materials. A
huge, rusting fuel tank (approximately 9+ feet in length and 5 feet diameter), probably for tractor diesel fuel,
required the entire crew to lift it from where it was positioned further on the lot, up the hill and transported it
onto the flatbed truck in the alley. It had rested there for decades. Unfortunately, left behind was a rejected pile
of metals deemed too toxic (not salvageable) by Reggie Johnson. This too I hauled in the trunk of my

automobile to appropriate disposal sites.

I am concerned and seriously worried about (during the up-coming, proposed demolition) the high risk
of distributing and spreading to adjacent properties of the environmentally hazardous materials that I
observed and/or handled throughout the property. Because of grade changes, certain areas on the lowest
lot may contain residues of toxic stews created by rain and irrigation drainage. This lower, eastern
portion, I was told by Edith, had a well and perhaps is the location of an underground stream. Recently I
found out that Artesian wells run throughout this section of K street properties, upper and lower. Said
stream runs directly into the Carquinez Strait and Regional Shoreline. So there is immediate concern
about contamination draining into the Bay.

After the last truck load of metal salvage was leaving her property (at no cost what so ever for her),Mrs. Schulze
became so delighted that she telephoned Werner’s son, Per Schulze, in Norway. After a few minutes she handed
the phone to me. Per was very appreciative of my efforts and friendship. As I was leaving the property that
summer afternoon, Edith approached me and stuffed a folded envelope into the pocket of my overalls. She
insisted that I keep it...and I did. It contained two $100 bills.

Sincerely, 1

e
Richard Runqguist

1050 West “L” Street

(707) 746-5478

w/ Attachment
cc: Mayor Elizabeth Patterson
Amy Million — City Hall
Stephen Jensen — City Hall
. Fire Dept. Administration
Teri Augustine '
Steve McKee 9
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RESOLUTION NO. 14-19 (PC)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA
DENYING THE APPEAL AND UPHOLDING DECISION OF RECORD NO. 14-18
(CDD) REGARDING APPROVAL OF THE TENTATIVE PARCEL MAP FOR 1035
WEST K STREET (14PLN-00072)

WHEREAS, on November 4, 2014 the Community Development Director
approved a Tentative Parcel Map to divide the 0.86 acre parcel located at 1035 West K
Street into four parcels (Decision of Record No. 14-18); and

WHEREAS, the subject property is located in the Single-Family Residential (RS)
zoning district and is currently being developed with a single-family home (proposed
Parcel 1), and the applicant proposes to develop additional single-family homes on
Parcels 2, 3 and 4; and

WHEREAS, neighbors in the surrounding area submitted correspondence in
December 2013 regarding potential site contamination and potential water quality
impacts associated with demolition of the pre-existing home, and subsequently filed a
complaint with the Regional Water Quality Control Board; and

WHEREAS, staff from the City of Benicia Building Division and Engineering
Division responded to concerns about potential site contamination including observation
of demolition and visual inspections of the site for evidence of environmental
contamination, including visible debris, soil discoloration or oily smears, chemical or fuel
odors, and did not observe evidence of contamination to warrant further soils
investigation; and

WHEREAS, during the public hearing for the Tentative Parcel Map on October
28, 2014, residents neighboring the subject property expressed objection to the
proposal citing a number of concerns including site contamination, impairment of views,
traffic, and disturbances from construction activity; and

WHEREAS, the Zoning Administrator conducted the public hearing, received
testimony and determined that the pertinent information and testimony brought forth
during the hearing has been adequately evaluated; and

WHEREAS, no special circumstances exist that would create a reasonable
possibility that granting a Tentative Parcel Map for this project will have a significant
effect on the environment or result in effects identified in the Subdivision Map Act,
Section 66474 which sets forth the grounds for denial of a parcel map;

WHEREAS, the Tentative Parcel Map was reviewed and approved in
accordance with the Subdivision Map Act and BMC 16.24.040 regarding subdivisions of
four or fewer parcels, which provides that the Community Development Director may
approve or deny a Parcel Map following a public hearing; and
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WHEREAS, on November 18, 2014, Dr. David Steele, Ricki Steele, and Richard
Runquist appealed the Decision of Record No. 14-18 in accordance with Benicia
Municipal Code (BMC) Chapter 1.44 (Appeals) and Section 16.24.060 (Appeals of
community development director action), based upon concerns soil contamination on
the site; and

WHEREAS, no new information or evidence has been provided to indicate the
likelihood or persistence of environmental contamination on the site; and

WHEREAS, pursuant to Decision of Record No. 14-18, the Community
Development Director has determined that the project is categorically exempt under
Section 15315 of the California Environmental Quality Act (CEQA) Guidelines, which
exempts minor land divisions in urbanized areas into four or fewer lots when the division
is in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels to local standards are
available, the parcel has a slope of less than 20 percent, and the parcel has not been
involved in a division of a larger parcel within the past two years; and

WHEREAS, the Community Development Director further determined that no
conditions exist to meet the grounds for denial of a tentative or parcel map pursuant to
Government Code Section 66474 (Map Act).

NOW THEREFORE BE IT RESOLVED THAT the Planning Commission of the City of
Benicia denies the appeal and upholds Decision of Record No. 14-18 (CDD) based on
the following findings:
1. No new information or evidence has been provided to indicate the likelihood or
persistence of environmental contamination on the site.

2. The project is categorically exempt under Section 15315 of the California
Environmental Quality Act (CEQA) Guidelines, which exempts minor land
divisions in urbanized areas into four or fewer lots when the division is in
conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels to local standards are
available, the parcel has a slope of less than 20 percent, and the parcel has not
been involved in a division of a larger parcel within the past two years.

3. No special circumstances exist that would create a reasonable possibility that
granting a Tentative Parcel Map for this project will have a significant effect on
the environment or result in effects identified in the Subdivision Map Act
(Government Code section 66474) which sets forth the grounds for denial of a
parcel map.

4. The proposed subdivision complies with the applicable requirements of the
Zoning Ordinance and policies of the General Plan.
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The proposed map is consistent with the General Plan and Zoning Ordinance,
particularly policies supporting compatible and efficient use of land. The
proposed parcels comply with the minimum site area and site width standards of
the RS Single-Family Residential District. The proposed lot configuration is
appropriate within the context of the surrounding neighborhood. The future
single-family development is consistent with the land use standards of the RS
District and the general character of the neighborhood.

. The site is physically suitable for the proposed type of development.

The project does not include a development proposal at this time; however,
anticipated use of the site for single family residences is consistent with the
underlying zoning and character of the surrounding neighborhood.

. The site is physically suitable for the proposed density of development.

The Tentative Parcel Map proposes lot sizes that exceed the minimum standards
of the RS District for site area and site width. Future development of all parcels
will be subject to the use and bulk standards of the RS District.

. The design of the subdivision and the proposed improvements will not cause
substantial environmental damage, or substantially and avoidably injure fish or
wildlife or their habitat.

The proposed subdivision is a minor land division in an urbanized area that has
been altered and maintained for residential use. Site improvements will include
installation of sidewalk and stormwater control measures, which are necessary to
ensure protection of life and property and are consistent with City of Benicia
standards and policies.

. The design of the subdivision and the type of improvements will not cause
serious public health problems.

The design of the subdivision is limited to the existing parcel area. There is
adequate capacity for sewer and water service and facilities will be extended to
each parcel during the course of development. There are no new roads
proposed and the circulation pattern surrounding the site will not be altered. The
site has been evaluated for soil, geotechnical, hydrology and drainage
conditions. Stormwater will be managed and contained in accordance with
adopted standards, including the BASMAA Post-Construction Manual which is
adopted in accordance with the statewide Phase Il municipal stormwater NPDES
permit that was reissued by the California State Water Control Board in 2013.
The project will not adversely affect public health as a result of its design and
improvements.
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9. The design of the subdivisions and the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property
within the proposed subdivision.

The project does not propose improvements nor design features that will conflict
with easements.

hkkkk

On a motion of Commissioner Oakes, seconded by Commissioner Cohen-Grossman,
the above Resolution was adopted by the Planning Commission of the City of Benicia at
the regular meeting of said Commission held on the 11th day of December 2014, and
adopted by the following vote:

Ayes: Commissioners Cohen-Grossman, Oakes, Sherry, Smith, Sprague, and
Chair Dean

Noes: None

Absent: None

Abstain: Commissioner Young

Donald Dean

Planning Commission Cha|r
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AGENDA ITEM
PLANNING COMMISSION MEETING: DECEMBER 11, 2014
REGULAR AGENDA ITEMS

DATE : December 1, 2014

TO : Planning Commission

FROM : Suzanne Thorsen, Associate Planner

SUBJECT APPEAL OF TENTATIVE PARCEL MAP AT 1035 WEST K STREET, AFTER

A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA

PROJECT 14PLN-00072 Appeal
1035 West K Street
APN: 0086-101-040

RECOMMENDATION:

Deny the appeal and uphold the Community Development Director's approval of
the Tentative Parcel Map for 1035 West K Street (Decision of Record No. 14-18),
after determination that the project is exempt from CEQA.

EXECUTIVE SUMMARY:

On November 18, 2014, Ricki Steele, D.M. Steele and Richard Runquist appealed
the Community Development Director's approval of a parcel map to subdivide a
0.86 acre (37,500 square feet) parcel into four parcels for single family homes. The
appeal was filed in accordance with Chapter 1.44 of the Benicia Municipal Code.
The appellant has expressed concerns about the adequacy of soil analysis of
suspected contamination on the site associated with the previously existing single
family home.

BUDGET INFORMATION:
No budget impact has been identified.

ENVIRONMENTAL ANALYSIS:

The Tentative Parcel Map is categorically exempt under Section 15315 of the
California Environmental Quality Act (CEQA) Guidelines, which exempts minor land
divisions in urbanized areas zoned for residential use into four or fewer parcels
when the division is in conformance with the General Plan and zoning, no
variances or exceptions are required, all services and access to the proposed
parcels to local standards are available, the parcel was not involved in a division
of a larger parcel within the previous 2 years, and the parcel does not have an
average slope greater than 20 percent.
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BACKGROUND:
Owner/Applicant:
General Plan designation:
Zoning designation:
Existing / Proposed use:
Adjacent zoning:

North:

East:

South:

West:

Teri Augustine, NCA CAPITAL, INC.
Low Density Residential

RS Single-family Residential
Vacant / Single-Family Residential

RS, Single-Family Residential
RS, Single-Family Residential
RS, Single-Family Residential
RS, Single-Family Residential

Figure 1: Location Map
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The subject parcel is located on the north side of West K Street approximately 180
linear feet from the Carquinez Strait. Single-family homes are developed on the

south side of West K Street.

Concerns about Soil Contamination due to Prior Residence

In December 2013, the City received several complaints from the neighbors
surrounding the subject property about the demolition of the existing single-family
residence. Richard Runquist, a neighbor and one of the appellants, submitted a
letter on December 19, 2013, describing his experience helping with clean-up on
the property upon the death of one of the long-time residents. According to Mr.
Runquist, he found many metallic vessels containing unknown liquids, and that he
personally removed “used motor oil ... brake fluids, creosote, petroleum,
distillates . . . car batteries, electronics.” He also found “e-waste, paint cans,
thinners, gasoline cans, etc.” Neighbors expressed concerns in regard to the
potential for mold, termites, vermin, refuse and other potential contaminants on

the property.
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Because the demolition was started without all necessary permits, the Building
Division issued a ‘stop work order’ in December, 2013. The issuance of a demolition
permit from the City of Benicia requires compliance with the Building Code and
proof that a permit from the Bay Area Air Quality Management District (BAAQMD)
has been obtained. The BAAQMD permit focuses on the removal and abatement
of asbestos. On January 2, 2014, a building permit for demolition was issued after
the Building Official determined that all the requirements of the Building Code had
been met including the issuance of BAAQMD permit J#4D881 for demolition.

On Wednesday, January 8, 2014, the City received an email from the Regionall
Water Quality Control Board (RWQCB) to evaluate potential water quality impacts
from the demolition based upon the request of one of the neighbors, Nancy
Roetzer. The RWQCB requested that the City take the lead in following up on the
complaint and contact Mrs. Roetzer directly with the results of the investigation.

Because of these neighborhood concerns, and in response to the RWQCB's
request, City Staff from the Engineering and Building Divisions conducted<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>