
February	03,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
February	3,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	Items	may	be	heard	before	or	after	the	
times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
Appointment	of	Fred	Deltorchio	to	the	Civil	Service	Commission	for	one	full	term	to	January	
31,	2013	
C.	PRESENTATIONS:	
Benicia/Martinez	Bridge	Landscaping	Caltrans	Presentation	
D.	PROCLAMATIONS:	
1.	Commendations	for	Police	Corporal	Mark	Menesini	andParamedic/Firefighter	James	Ensley	
2.	Recognition	of	National	Black	History	Month	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	



make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:30	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	January	7,	2009	and	January	20,	2009.(City	Clerk)	
B.	Second	reading	and	adoption	of	an	ordinance	with	the	addition	of	subsection	F	to	Section	
5.52.050	(Permit	not	required)	of	Chapter	5.52	(Massage)	of	Title	5	(Business	Taxes,	Licenses	
and	Regulations)	of	the	Benicia	Municipal	Code	to	exempt	state	certified	practitioners	or	
therapists.	(Police	Chief)	
Recently	enacted	Senate	Bill	("SB")	731	will	provide	for	the	certification	of	massage	
practitioners	and	massage	therapists	by	the	Massage	Therapy	Organization	("MTO")	as	of	
September	1,	2009.	Subsection	F	will	exempt	members	of	the	MTO	from	regulation	by	the	
Benicia	Municipal	Code.	
Recommendation:	Adopt	the	ordinance	amending	Section	5.52.050	(Permit	not	required)	of	
Chapter	5.52	(Massage)	of	Title	5	(Business	Taxes,	Licenses	and	Regulations)	of	the	Benicia	
Municipal	Code	by	adding	a	subsection	F.	
C.	Amend	the	Professional	Services	Agreement	for	the	Housing	Element.	(Community	
Development	Director)	
The	General	Fund	allocation	of	$60,000	for	the	Housing	Element	Update	has	been	
appropriated.	In	November	2008,	the	City	Council	directed	staff	to	hold	an	additional	
workshop,	primarily	to	obtain	public	input	on	appropriate	sites	for	affordable	housing.	The	
workshop	requires	$2,600	in	consultant	work,	$4,400	for	citywide	postcard	noticing,	and	$600	
for	newspaper	notice	and	refreshments.	The	professional	services	agreement	needs	to	be	
amended	to	include	the	workshop,	scheduled	for	Tuesday,	February	10,	2009,	at	the	Benicia	
Senior	Center.	
Recommendation:	Authorize	the	City	Manager	to	execute	an	amendment	to	the	Housing	
Element	Update	professional	services	agreement	with	Lisa	Wise	Consulting,	and	to	transfer	
$7,600	from	Planning	Division	Professional	Services	(Account	010-4105-8106)	to	the	Housing	
Element	(Account	011-4105-9200)	to	accommodate	an	additional	workshop	to	identify	
housing	opportunity	sites.	
E.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:40	P.M.):	
A.	Denial	of	an	application	for	a	new	card	room	permit	for	the	PASTIME.	(City	Manager)	–	
Continued	from	the	January	6,	2009	City	Council	Meeting	



The	owner	of	the	PASTIME	has	applied	for	a	new	card	room	permit.	The	previous	permit	was	
not	renewed	and	has	expired.	Under	the	Municipal	Code,	new	card	rooms	are	not	allowed.	
The	City	Council	should	review	the	material	and	deny	the	application	for	a	new	card	room	
permit.	
Recommendation:	Adopt	the	resolution	directing	the	Police	Department	to	deny	the	
application	for	a	new	card	room	permit	for	the	PASTIME.	
B.	Benicia	Business	Park	Project.	(City	Manager	and	Community	Development	Director)	
At	its	December	2,	2008	meeting,	the	Council	decided	to	agendize	reconsideration	of	its	
November	18,	2008	denial	of	the	Benicia	Business	Park	application	following	a	facilitated	
public	workshop.	The	purpose	of	the	workshop,	held	January	7,	2009,	was	to	help	determine	
whether	a	collaborative	approach	to	planning	the	project	with	the	applicant	and	the	
community	is	feasible.	Following	the	workshop,	the	applicant	submitted	a	January	23,	2009	
letter	to	the	City	Council	proposing	project	review	steps,	timeline	and	tools.	(This	letter	
replaces	a	similar	letter	of	December	2,	2008.)	It	is	anticipated	that	this	proposal	will	be	the	
primary	focus	of	Council’s	determination	of	whether	to	rescind	denial	of	the	project	
application.	
Recommendation:	Reconsider	denial	of	the	Benicia	Business	Park	application,	and,	if	the	
denial	is	rescinded,	provide	direction	to	staff	to	begin	a	review	process	for	the	application,	
including	by	issuing	a	request	for	proposals	for	a	specific	plan	and	environmental	impact	
report.	
C.	Consideration	of	request	from	Benicia	Community	Arts	for	extension	of	the	deadline	for	
Request	for	Funding	Applications.(Administrative	Services	Director)	
The	Human	Services	and	Arts	Board	is	currently	in	the	process	of	reviewing	Request	for	
Funding	(RFF)	Applications	for	FY	2009-2011.	This	process	began	on	November	3,	2008	with	a	
special	meeting	of	the	Board	where	the	timeline	for	the	process	was	communicated	and	
organizations	were	given	the	opportunity	to	provide	input	on	expected	community	needs	for	
the	upcoming	fiscal	period.	Following	this	meeting,	the	RFF	packets	were	distributed	to	
current	and	potential	grantees	along	with	information	regarding	the	RFF	process,	including	
the	deadlineg.	The	January	12,	2009	deadline	was	also	communicated	via	the	City’s	website	
and	the	local	newspaper.	Benicia	Community	Arts	was	unable	to	submit	a	completed	
application	by	the	deadline	and,	on	January	12,	2009,	verbally	requested	an	extension	from	
the	Human	Services	and	Arts	Board.	The	Board	denied	this	request,	noting	that	such	an	
extension	would	not	be	fair	to	all	the	other	organizations	that	did	comply	with	the	process.	
Recommendation:	Review	the	request	from	Benicia	Community	Arts	to	extend	the	deadline	
for	the	Request	for	Funding	Applications	and	uphold	the	Human	Services	and	Arts	Board	
denial	of	this	request.	
X.	INFORMATIONAL	ITEMS:	
A.	City	Manager	Reports	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT	(8:45	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	



on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-B	Civil	Service	Commission.pdf			
IV-D-1	Commendation	Menisini.pdf			
IV-D-1Commendation	Ensley.pdf			
IV-D-2	Proclamation	Black	History	Month.pdf			
VII-A	Minutes.pdf			
VII-B	Massage	Ordinance.pdf			



VII-C	Agreement	Housing	Element.pdf			
IX-A	Denial	Card	Room	Permit.pdf			
IX-B	Benicia	Business	Park.pdf			
IX-C	Extension	Request	BCA.pdf			

	











 

C O M M E N D A T I O N 
IN RECOGNITION OF THE HEROIC SERVICE OF 

POLICE CORPORAL 

MARK MENESINI 
 

WHEREAS, Mark Menesini holds the rank of Police Corporal with 

the Benicia Police Department; and 

 

WHEREAS, on January 11, 2009, the Benicia Police and Fire 

Departments responded to a traffic collision involving a vehicle that veered 

off Eastbound I-780 and came to rest in the swimming pool in the backyard 

of 473 Edna Court; and 

 

WHEREAS, the resident and neighbors entered the pool in an 

attempt to keep the vehicle afloat; and 

 

WHEREAS, Police Corporal Menesini was the first emergency 

responder to arrive and found the vehicle nearly submerged in the pool with a 

female trapped inside, under the water, appearing to be deceased; and 

 

WHEREAS, without hesitation, Corporal Menesini entered the frigid 

water and aggressively worked to free the lifeless female; and  

 

WHEREAS, together with Paramedic/Firefighter Ensley, was able to 

free the victim and pull her to the side of the pool where she was handed over 

to Paramedics who initiated advanced life support procedures, which 

ultimately resulted in the victim regaining consciousness; and 

 

WHEREAS, while this incident exemplifies the extraordinary 

training and teamwork of our public safety personnel, Police Corporal 

Menesini played a significant role in ensuring the success of this rescue and 

was crucial in saving the life of the female driver.  

 

NOW, THEREFORE, BE IT KNOWN THAT I, Elizabeth 

Patterson, Mayor of the City of Benicia, on behalf of the City Council, do 

hereby commend Police Corporal Menesini on his exemplary and heroic 

service to the community and the citizens of Benicia. 

 

 

     

Elizabeth Patterson, Mayor 

February 03, 2009 



 

C O M M E N D A T I O N 
IN RECOGNITION OF THE HEROIC SERVICE OF 

PARAMEDIC/FIREFIGHTER 

JAMES ENSLEY 
 

WHEREAS, James Ensley holds the rank of Paramedic/Firefighter 

with the Benicia Fire Department; and 

 

WHEREAS, on January 11, 2009, the Benicia Police and Fire 

Departments responded to a traffic collision involving a vehicle that veered 

off Eastbound I-780 and came to rest in the swimming pool in the backyard 

of 473 Edna Court; and 

 

WHEREAS, the resident and neighbors entered the pool in an 

attempt to keep the vehicle afloat; and 

 

WHEREAS, Paramedic/Firefighter arrived to find the vehicle nearly 

submerged in the pool with a female trapped inside, under the water, 

appearing to be deceased; and 

 

WHEREAS, without hesitation, Paramedic/Firefighter Ensley 

entered the frigid water and aggressively worked to free the lifeless female; 

and  

 

WHEREAS, together with Police Corporal Menesini, was able to 

free the victim and pull her to the side of the pool where she was handed over 

to Paramedics who initiated advanced life support procedures, which 

ultimately resulted in the victim regaining consciousness; and 

 

WHEREAS, while this incident exemplifies the extraordinary 

training and teamwork of our public safety personnel, Paramedic/Firefighter 

Ensley played a significant role in ensuring the success of this rescue and was 

crucial in saving the life of the female driver.  

 

NOW, THEREFORE, BE IT KNOWN THAT I, Elizabeth 

Patterson, Mayor of the City of Benicia, on behalf of the City Council, do 

hereby commend Paramedic/Firefighter Ensley on his exemplary and heroic 

service to the community and the citizens of Benicia. 

 

 

     

Elizabeth Patterson, Mayor 

February 03, 2009 














































































































































































































































