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[ Anne Cardwell - Mayor's edils fo Seeno Agreement . .

From: Elizabeth Patterson <slopato@comcast.net>

To: Heather McLaughiin <Heather.McLaughlin@ci.benicia.ca.us>, Jim Erickson
<Jim.Erickson@ci.benicia.ca.us>, Anne Cardwell <Anne.Cardwell@ci.benicia.ca.us>

Date: 2/3/2008 7:34:14 AM

Subject: Mayor's edits to Seeno Agreement

Heather et al,

Please review and be prepared fo discuss tonight.

It would appear we would need a resolution by council to rescind the
action if the majority of council wishes to do so. Please be prepared
to provide advice on this matter.

It would be helpful to clarify the status of the application - the
project as denied. The staff report indicates a "new application” or
refers to an application. If there is a new application, then do all
ordinances and fees (as updated last month apply?

The attachment is the same document but in two formats. Please make
copies and distribute to counci! members, public and the Seeno Company.

Thanks,

Elizabeth



4061 Port Chicago Highway, Suite H

Concord, California 94520

(925) 682-6419

Fax (925) 689-7741
January 23, 2009

Dear Mayor Patterson and Members of the Benicia City Council:

After my conversations with members of the City Council and after (ﬁw
Community Meetm;__, r and further dmc‘aqsmns within our oz‘gazmaz;
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ites to rescind its decision

If, at the Feb 3, 2009 City Council meeting, the Clty Cou -
nge for said rescission:

to deny our project we will comnit to the folloghag in exchl

I. WAIVER AND EXTENSTON&TE ITS

Discovery Builders shall waive any j
the Project and its application. Wed
accrued or will accrue as a resig
from the date of the Councils o
process is essential to o

nt or past statutory or regulatery timelines for
paoree to extend any time limits that may have

e continued procession of our project for 12 months
o overturn the Project denial. Timeliness of the
W however if the process takes longer, we are

i with the City and we will grant a 6 month extension in
good faith. [t iy ag it fuilye fo finalize by council appraval the Specific Plan and
Developmgaaor@grngt hifghs months, the project is deemed denied.

which sT8y :
terms of t#E Agreement in good faith, but we acknowledge at the outset that the
Agreement shall include the following components as well as others:

A The Specific Plan and all conditions of approval already introduced for the
Project shall be terms of the Development Agreement unless the City
Council determings one or ToTe Lerms uanecessary to support the
redesigned project as envisioned in the future Specific Plan; said
conditions of approval shatl have sustainability metrics and performance



measures identified in the certified Mitigation and Monitoring Plan of the
Jfurure SEIR,

B. The agreement shall include a requirement that Discovery Builders
negotiate a separate written agreement with the Benicia Unified School
District (the BUSD Agreement) to address the Project's impacts on
Semple School, and that said agreement is in place prior to approval of the
Development Agreement.

C. Thc Agreement sha 1 include a requirement %hat Discovery Buildrs enter

il
of Benicia prior to issuance of the first B

Deieted

Iil.  SUBSEQUENT EIR
In conjunction with the Development Aggeement;¥@scovery Builders shall fund a
Subsequent EIR (SubEIR) for the Prgg

A. The processing of the

[R shall include two scoping sessions,

o0 case shall LSA be contracted for further work on the
dnial review of Project approvals,

W shall be completed prior to issuance of the first grading permit.
efed Economic Analysis and Market Study of the Project shall be

i g ineluded in the SubEIR.

pdated Heaith Risk Assessment consistens with Education

Codel 721 3.cf2)c) which state the following : “For a school site with o
houndary that Is within 560 feet of the edge of the closest (raffic lane of o
Freeway or other busy traffic corridor, the governing board of the school
district deterimines, through analysis pursuant to paragraph (2) of
subdivision (b) of Section 44360 of the Health and Safety Code, based on
appropriate alr dispersion modeling, and after considering any potential
mitigation measures, that the air quality at the proposed site is such that
neither short-term nor long-term exposure poses significant health visks to
prpils.” shall be included in the SubEIR.



G. SubBEIR will identify that Development Agreement wili be part of the
Project.

H. The fidure SubEIR shall avoid significant air guality impacts through
project design and fransit and other programs. There shall not be
overriding findings pursuant to CEQA for certification of the SEIR.

IV. AB32 and 8B 375

The Project shall comply with the requirements ofAB32 and the Air Resources Board

adopted 2008 Straregies and 8B 375 1o reduce vehicle miles traveled and consigfent with
an adopted regional plan. This will include bur not be limited to implementa
Transportation Demand Management (TDM) plan to reduce emissions aRble
traveled-ase. A TDM pian will need to be appreved for every phasd@f P

OWHERS comﬁ;’y with fhe app/rcab/e ?D[\/fp/cm, 2} requy
ot anesite complionce coordinator is provided in pog
moniter complianee, prepare annual reports documeR
applicable state siotute and the performance standards 3 7,
recommend changes o the TDM plan or remedigl actions [P
piroject sponsor 1o pay the City to refalng, con 1 with expartive in TDM progrems fo
review the project Sponsor’s submittals, Wyl 47 Qe the project sponsor lo establish o
Sunding mechanism o find the on-site JgaM servi®E and on-going City oversight,

W1 property owners,
Bance with the

This TIM will include a free express Sagle service fimded by o Benicia Business Pork

o] located shuttle stops. The TDM plan will aiso
wents for shared-use parking, traffic calming mechanisms,
B van-pool ride march programs and requiremeniis for

pravide guideliney and.
bike rack loc anrms i

implement i /Bl X walking paths. This Project will be required to provide
capital o s to extend the Benicia Breeze 1o the Project site. The TDM
plan shatly g cmd building leases af the project to he “unbundled” (i,

Fer Wice and parking lots qslm// /:e separ (rfc)) Bzrsme.swc)s at the Business

Jiree or 3% wicl;zece‘ ba.sm ‘shcn'[ P uwde‘ ﬁfmm..'m' (.ompen.sanon e n’wse (,mp:.’o'}:ees who
commnte G means other than private automebile, in accordance with CA Health andd
Sufery Code 438435, The TRDM plan shall alse include other features as determined by
mitigations méeasures b the SubtiR,

The TIM plan shall require submittal of annual monitoring reparts to the City, post
consiruetion, for implementation of its provisions and resulting conunute practices of
worders located on the project site. The TDM plan shall include provisions for issuing
non-compliance citations for failure to comply with its requirements.  The TDM plan
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shatl indicate the penalty or other conseguence atfached to the citation to compel
compliaree by the project sponsor or subsequen! property owner,”

Bio-swales and bio-vetention basins must be integrated into the Project design and all
buildings within the Project must be LEED certified

V. SPECIFIC PLAN

In conjunction with the Development Agreement and SubEIR Discovery Builders shall
work with and find the City-led preparation of & Specific Plan for the Project cqusistent

paragraphs, 1, and [V, V. as part of the Project approval process. Rec
pertaining (o infrastructure, including transit, shall be through an B

The Specific Plan shall follow the requirements of Govergmen
Specific Plan will establish detailed development standftinor

Mie City expenses, subject to audit by u public
associated with the establishment and operation of a
ksory Panel or Commission for the Project as determined
ouadil. consisting of the Mayor, another Councilmeniber, 2
Eommissioners, 4 at-large members of the piblic representing

“Discovery Builders will fund City expenses. subject fo audit by a public
certified auditor, for the services of a Project Manager responsibie for
managing all consultant contracts used by the City for the Project;
advising the City on the Development Agreement; certifving compliance
wiith conditions of approval; staffing the Community Advisory Panel; and
developing and adhering ro timetables for 1) completing the Specific Plan,
2) cortifving the SEIR, 3} adopting the Master Plan Qverlay, 4) adopting
the Development Agreement, and 3) approval of profect entitlements.

~

LEIZaDbe! AEESD)

Deleted: This TOM will inchude a free
express shuttle service funded by @ Benicia
Busincss Park CFD, This cxpress shule
service will serve the Project site and
Downtown Benicia, The TDM plan will also
include designs for a transit center constructed
on the Project site with properly planned and
locared shutile stops. The TDM plan will also
provide guidelines and requirements for
shared-use parking, traffic calming
mechanisms, bike rack locations, carpool and
van-pool ride match programs and
requirements for implementation of bike paths
and walking paths, This Project will be
required to provide funds to extend the Benicia
{ Breeze to the Projcet site

Deleted: existing General Plan as part of the
Project approval process.
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B. We will fund geasenable City expenses, sulfect (o audit by a public
certified auditor, associated with the establishment and operation of a
Business Recruitment Program for the Project adopred with performance
goals and measures,

C. We will cooperate with the City in establishing a timetable for actively
processing and pursuing project entitlements: We will werk with the City
to determine realistic dates for completing the Specific Plan, certifying the
SEIR, Approval of the Vesting Tentative Map, Master Plan Overlay and
Development Agreement subject fo review and approval by Council prior
within 43 days of the adoption of a resolution “rescinding the XXX vote.

B, We will promote use of local hires for alf phases of constructisfy inghuding

remant improvenents (0 ackieve af least XXX % of the cord N
warkforce. &

E. Implement the consensus based Gereral Plan sygi

podls for the project which may include amum’m_ i

Plau ~to create cLS/:cr ifﬁ(. .”,Ian for green fec h, cid

Formatted: Double s1rii<etrough

B ching
L General

W technology
] 1Y e & Bhicve adopied
performance targets enforced by hoth ped dind bonises to be
determined during the Plan develgpment y
G. We will communicate fhugich &
meetings ard wr}rks'.’vt.}ps%u
Jacilitated by the consul]

subject o parag
that shall inclp
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