
February 5, 2002
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the 
Council Chambers. Copies of Council Agendas are available in the City Clerk's office on the 
Friday afternoon before the Council meeting.

MINUTES OF THE
SPECIAL MEETING - CITY COUNCIL
FEBRUARY 5, 2002

A special meeting of the City Council of the City of Benicia was called by Mayor Steve Messina 
at 7:00 p.m. Tuesday, February 5, 2002.

ROLL CALL:
Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Absent:   None

CITY CLERK ANNOUNCEMENT OF CLOSED SESSION

Mayor Messina and Linda S. Purdy, City Clerk, stated the Benicia City Council meeting is called 
to order and announced that the Council will immediately convene in Closed Session to discuss 
the following:

CLOSED SESSION

Conference with Legal Counsel - Anticipated Litigation
(Significant exposure to litigation pursuant to Subdivision (b) of Section 54956.9)
1 Claim: Simonson
1 Claim: Mallory
Conference with Legal Counsel - Labor Negotiations
(Subdivision (a) of government code section 54957.6) 

Notice was duly given twenty-four hours prior to the meeting by the City Clerk.

PUBLIC COMMENT:
None

Adjourn to Closed Session at 7:03 p.m.

MINUTES OF THE
REGULAR MEETING - CITY COUNCIL
FEBRUARY 5, 2002

The regular meeting of the City Council of the City of Benicia was called to order by Mayor 
Steve Messina at 7:45 p.m. Tuesday, February 5, 2002, in the Council Chambers, City Hall, 250 
East L Street, complete proceedings of which are recorded on tape.

ROLL CALL:
Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina



Absent:   None

PLEDGE OF ALLEGIANCE:
Mayor Messina led the pledge to the flag.

ANNOUNCEMENTS:
Mayor Messina announced action taken in Closed Session, as follows:
Re: Conference with Legal Counsel - Anticipated Litigation - Simonson - direction given to staff 
to settle claim.
Re: Conference with Legal Counsel - Anticipated Litigation - Mallory - direction given to staff to 
settle claim.
Re: Conference with Legal Counsel - Labor Negotiations - continued discussion of this item to 
the next meeting.

Mayor Messina announced the City Council/Planning Commission Joint Study Session on 
Mixed Use Zoning District, February 26, 2002 at 7:00 - 9:00 p.m. in the Dona Benicia Room at 
the Benicia Public Library.

Mayor Messina announced vacancies on the Planning Commission and Civil Service 
Commission; applications available in

PRESENTATIONS:
PRESENTATION TO THE LIBRARY OF A MODEL OF THE STATE CAPITOL FROM THE 
CALIFORNIA STATE FAIR
John Silva, Supervisor, presented the Library with a model of the State Capitol that had been on 
display at the California State Fair: announced an opening on the Solano County Airport 
Advisory Board; commented on the naming of a ball fields after worthy Benicia citizens.

ADOPTION OF AGENDA:
Mayor Messina asked if there were any changes to the Agenda. Council Member Whitney 
requested that Item B, New Business be brought forward on the Agenda prior to 
Communications.

On motion of Council Member Whitney, seconded by Council Member Campbell, and 
unanimously carried, Agenda adopted as amended.

RESOLUTION RECOMMENDING THE NAMING OF A PLAYING FIELD AT BENICIA 
COMMUNITY PARK AFTER DAN MOITOZA
Council Member Whitney requested that this item be moved on the Agenda.

Mark Hughes, Parks, Recreation and Cemetery Commission, gave some highlights of Mr. 
Moitoza's contributions to the community; requested that the Council support naming Field 
Number 2 at the Benicia Community Park after Mr. Moitoza.

Council took the following action:
RESOLUTION NO. 02-13 - A RESOLUTION NAMING A PLAYING FIELD AT THE BENICIA 
COMMUNITY PARK AFTER DAN MOITOZA
On motion of Council Member Campbell, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:



Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

COMMUNICATIONS:
WRITTEN:
PUBLIC COMMENT:
Mark Appel, 580 West I, commented on the results of the election held in November for City 
Council vacancies; those elected were considered the "dark horses", spent the least amount of 
money, not supported by business and were specific in their statements to the public.
Susie Center, 300 East H Street, President, Benicia Community Tennis Association, stated that 
this newly formed group held their first Mixer and that it was well attended.
Cathy Ann Hewitt, 266 East B Street #68, thanked the Council for extending speaking time for 
the public at the last meeting; commented on drugs in the community, Section 8 housing, and 
present and former Police Chiefs being community oriented.
James O. Milburn, 280 East J Street, read his statement on the common sense location for the 
proposed Ferry Terminal. 
CONSENT CALENDAR:

Mayor Messina asked if there were any requests for items to be pulled. Stated that he had a 
request from the audience to pull Item D. Council Member Campbell requested that Items C and 
D be pulled.

On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
carried, the following items were approved under the Consent Calendar:

Minutes of January 15, 2002

RESOLUTION NO. 02-14 - A RESOLUTION CONFIRMING MAYOR'S APPOINTMENTS OF 
MEMBERS OF THE CITY COUNCIL TO COUNCIL COMMITTEES

RESOLUTION NO. 02-15 - A RESOLUTION APPROVING AND AUTHORIZING EXECUTION 
OF A CONTRACT FOR WORKERS' COMPENSATION CLAIMS ADMINISTRATION BETWEEN 
THE CITY OF BENICIA AND INNOVATIVE CLAIM SOLUTIONS (ICS)

RESOLUTION NO. 02-16 - A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION 
WITH THE METROPOLITAN TRANSPORTATION COMMISSION FOR ALLOCATION OF 
TRANSPORTATION DEVELOPMENT ACT/STATE TRANSIT ASSISTANCE FUNDS FOR 
FISCAL YEAR 2001-02

Waive the reading of all ordinances introduced and adopted pursuant to this Agenda.

(END OF CONSENT CALENDAR)

RESOLUTION SUPPORTING PROPOSITION 42 TRANSPORTATION CONGESTION 
IMPROVEMENT ACT REGARDING ALLOCATIONS OF EXISTING MOTOR VEHICLE FUEL 
SALES AND USE TAX REVENUES FOR TRANSPORTATION PURPOSES ONLY
Council Member Campbell requested that this item be pulled from the Consent Calendar; 
requested a summary of this item for the public.



Otto Giuliani, City Manager, explained that this Proposition would allocate a portion of the 
existing sales tax on gasoline to cities and counties to use for transportation improvements; will 
provide additional revenue to the City.

Council took the following action:
RESOLUTION NO. 02-17 - A RESOLUTION SUPPORTING PROPOSITION 42 
TRANSPORTATION CONGESTION IMPROVEMENT ACT REGARDING ALLOCATION OF 
EXISTING MOTOR VEHICLE FUEL SALES AND USE TAX REVENUES FOR 
TRANSPORTATION PURPOSES ONLY
On motion of Council Member Whitney, seconded by Council Member Bidou, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

RESOLUTION OPPOSING AB 680 (STEINBERG) REALLOCATE SALES TAX AND STATE 
REVENUE SOURCES
Council Member Campbell and a member of the audience requested this item be pulled from 
the Consent Calendar; requested a summary of the item for the public.

Otto Giuliani, City Manager, explained the legislation, concerns and possible loss of revenue if 
this bill passes; League of California Cities opposes this legislation; read a portion of the bill into 
the record.

Council Member Smith stated that this bill deals only with Sacramento County and close areas; 
not a perfect piece of legislation, but it was meant to fix a problem in another area; will not 
support this Resolution.

One concerned citizen spoke on this matter.

Council took the following action:
RESOLUTION NO. 02-18 A RESOLUTION OPPOSING AB 680 REALLOCATING SALES TAX 
AND STATE REVENUES
On motion of Council Member Whitney, seconded by Council Member Bidou, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Whitney and Mayor Messina
Noes: Council Member Smith

PUBLIC HEARINGS: PUBLIC HEARING PURSUANT TO THE FEDERAL TAX EQUITY FISCAL 
RESPONSIBILITY ACT (TEFRA) ON RESOLUTION DECLARING INTENTION TO 
REIMBURSE EXPENDITURES FROM THE PROCEEDS OF TAX-EXEMPT OBLIGATIONS ON 
THE BENICIA POINT PROJECT
Karen Majors, Assistant City Manager, explained the proposal for 56 affordable multi-family 
housing units (91 Riverview Terrace) and the options for financing; will help the City meet its 
affordable housing numbers; the City serves as a conduit for the tax exempt financing and is not 
responsible for repayment of the debt.

Council Member Bidou questioned whether or not there would be any liability for the City.



Council Member Campbell asked for clarification on the affordability of the units in the event of 
foreclosure.

Otto Giuliani, City Manager, stated that there were certain conditions (silent seconds) that would 
keep the units affordable.

Mayor Messina opened the Public Hearing. No written protests received.

The following persons spoke:
Cathy Ann Hewitt, 266 East B Street #68, stated that purchasing these units was better than 
renting them; supports project.
David Burgess, 300 East H Street #115, compliment those who have worked on this project; 
supports the project. 
Mayor Messina closed the Public Hearing.

Council took the following action:
RESOLUTION NO. 02-19- A RESOLUTION DECLARING INTENTION TO REIMBURSE 
EXPENDITURES FROM THE PROCEEDS OF TAX-EXEMPT OBLIGATIONS AND DIRECTING 
CERTAIN ACTION
On motion of Council Member Bidou, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

REPORTS FROM CITY MANAGER:
Council Member Campbell requested reports on the proposed ferry service and an update on 
the pool.

Otto Giuliani, City Manager, stated that since those subjects were not on the Agenda they could 
not be discussed; Council Members can request items for future discussion during Public 
Comment and if there is consensus they will be scheduled for a future Council Meeting; subjects 
requested by Council Member Campbell will be scheduled.

NEW BUSINESS: RESOLUTION AUTHORIZING THE EXECUTION OF THE LEASE 
AGREEMENT FOR THE HISTORIC SOUTHERN PACIFIC DEPOT

Mayor Messina stated that he had property at 221 First Street and requested clarification on 
whether or not he needed to excuse himself from the discussion of this item.

Joe Aranda, Deputy City Attorney, stated that there was not a Conflict of Interest.

Otto Giuliani, City Manager, explained that the proposed lease will give Main Street a 
permanent home; all lease payment will be put into a special fund to pay for interior 
improvements overruns, future renovations and to maintain the Historic Southern Pacific Depot.

Council Member Whitney asked for clarification on ADA requirements.



Otto Giuliani, City Manager, stated that Brian Tulloch Construction had purchased a railroad car 
that would be refurbished and made ADA compliant, moved to the waterside of the Depot and 
used for exhibits.

Council Member Smith stated he would like to add requirements to the lease to have the facility 
open on the weekends and a graduated fee schedule for the freight room, similar to what has 
been done with other City facilities; requested a commitment from Main Street to stay open on 
the weekends.

Libby McKendry, Executive Director, Main Street, explained that the Main Street Board had 
discussed staying open on the week-ends; would require additional staffing; no solution at 
present, but would like to achieve that goal.

Two concerned citizens spoke on this item.

Council took the following action:
RESOLUTION NO. 02- 20- A RESOLUTION APPROVING THE LEASE AGREEMENT WITH 
BENICIA FIRST CORPORATION DBA BENICIA MAIN STREET FOR THE HISTORIC 
SOUTHERN PACIFIC DEPOT AT 90 FIRST STREET AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE LEASE
On motion of Council Member Campbell, seconded by Council Member Bidou, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

ADJOURNMENT:
Mayor Messina adjourned the meeting at 9:30 p.m.


