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BENICIA

E CITY OF

BENICIA CITY COUNCIL
REGULAR MEETING AGENDA

AMENDED

City Council Chambers
February 05, 2013
7:00 PM

Regardless of whether there is a Closed Session scheduled for 6:00 pm,

Times set forth for the agenda items are estimates.
Items may be heard before or after the times designated.

Please Note:

the open session will begin at 7:00 pm.

CALL TO ORDER (6:00 PM):

CLOSED SESSION (6:00 PM): CANCELED

A. CONFERENCE WITH LABOR NEGOTIATOR
(Government Code Section 54957.6 (a))

Agency negotiators: City Manager, Administrative Services Director

Employee organizations: City Manager, City Attorney, Senior Managers,
Benicia Middle Management Group, Local 1, Benicia Public Service
Employees’ Association (BPSEA), Benicia Police Officers Association (BPOA),
Benicia Firefighters Association (BFA), Benicia Dispatchers Association (BDA),
Police Management, Unrepresented.

CONVENE OPEN SESSION (7:00 PM):

A. ROLL CALL.

B. PLEDGE OF ALLEGIANCE.



C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

A plaque stating the fundamental rights of each member of the public is posted at
the entrance to this meeting room per section 4.04.030 of the City of Benicia's
Open Government Ordinance.

IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS:

A. ANNOUNCEMENTS.

1.

2,

3.

4.

Announcement of action taken at Closed Session, if any.
Openings on Boards and Commissions:

Art and Culture Commission
1 unexpired term

2 full terms

Open Until Filled

Mayor’s Office Hours:

Mayor Patterson will maintain an open office every Monday (except
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No
appointment is necessary. Other meeting times may be scheduled
through the City Hall office at 746-4200.

Benicia Arsenal Update: Included in Packet

B. PROCLAMATIONS.

C. APPOINTMENTS.

1.

Reappointment of Constance Beutel to the Community Sustainability
Commission for a four year term ending January 31, 2017.

Reappointment of Michael T. Clarke to the Finance Committee for a four
year term ending January 31, 2017.

Reappointment of Fred Deltorchio to the Civil Service Commission for a
four year term ending January 31, 2017.

Reappointment of Carol Langford to the Open Government Commission
for a four year term ending January 31, 2017.

Appointment of David Lindsay to the Planning Commission for a four year
term ending January 31, 2017.



6. Appointment of Kathy Griffin to the Finance Committee for a four year
term ending January 31, 2017.

7. Appointment of Gethsemane Patton to the Arts and Culture Commission
for a four year term ending January 31, 2017.

8. Appointment of Michael Pretzer to the Uniform Code of Appeals for a four
year term ending January 31, 2017.

9. Reappointment of Donna Worthington to the Human Services Board for a
four year term ending January 31, 2017.

10. Appointment of Stephen Young to the Planning Commission for a four
year term ending January 31, 2017.

D. PRESENTATIONS.

1. Solano County Regional Traffic Impact Fee Program and Benicia's
Priority Projects.

V. ADOPTION OF AGENDA:

VI.

VII.

OPPORTUNITY FOR PUBLIC COMMENT:

This portion of the meeting is reserved for persons wishing to address the Council
on any matter not on the agenda that is within the subject matter jurisdiction of the
City Council. State law prohibits the City Council from responding to or acting upon
matters not listed on the agenda. Each speaker has a maximum of five minutes for
public comment. If others have already expressed your position, you may simply
indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. Speakers may not make personal
attacks on council members, staff or members of the public, or make comments
which are slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT.
B. PUBLIC COMMENT.

CONSENT CALENDAR (7:45 PM):

Items listed on the Consent Calendar are considered routine and will be enacted,
approved or adopted by one motion unless a request for removal or explanation is
received from a Council Member, staff or member of the public. ltems removed
from the Consent Calendar shall be considered immediately following the adoption
of the Consent Calendar.



APPROVAL OF THE MINUTES OF JANUARY 15, 2013. (City Clerk).

SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING THE
BENICIA MUNICIPAL CODE REGARDING THE PURCHASING SYSTEM IN
CHAPTER 3.08 OF TITLE 3. (Finance Director)

On January 15, 2013, City Council introduced and conducted the first reading
and public hearing of an ordinance to amend the purchasing system. The
proposed action is the second reading and adoption of the ordinance.

Recommendation: Adopt an ordinance to amend the purchasing system
in Chapter 3.08 retitling the chapter to Purchasing Regulation and
amending purchasing procedures concerning the procurement of
supplies, and equipment.

SECOND READING AND ADOPTION OF AN ORDINANCE MAKING
COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL.
(City Attorney)

This ordinance will require anyone engaging in any business, activity, or act for
financial compensation in any of the City's park facilities to obtain a permit from
the City. The Council introduced this ordinance at their January 15, 2013
meeting.

Recommendation: Adopt the ordinance adding a new section 12.28.040
(Commercial Use of Park Facilities Without Permit Unlawful) to Chapter
12.28 (Use of City Parks) to prevent commercial use of city parks without
a permit.

DENIAL OF THE CLAIM AGAINST THE CITY BY CLAYTON RUSHING AND
REFERRAL TO INSURANCE CARRIER. (City Attorney)

Claimant alleges that a large crack/pothole in road needs to be fixed or
patched. Claimant states that it caused his tire to blow out and caused concern
for suspension damage.

Recommendation: Deny the claim against the City by Clayton Rushing.

DENIAL OF THE CLAIM AGAINST THE CITY BY THERESA FITCH AND
REFERRAL TO INSURANCE CARRIER. (City Attorney)



Claimant alleges that the sidewalk on First Street was uneven, part of it was
higher than the other, and she tripped and fell. Claimant asserts that both
knees were cut and bruised and her right knee was injured.
Recommendation: Deny the claim against the City by Theresa Fitch.

F. Approval to waive the reading of all ordinances introduced and adopted
pursuant to this agenda.

VIIl. BUSINESS ITEMS (8:00 PM):

A. UTILITY AGREEMENT AND EASEMENTS FOR THE RELOCATION OF THE
CITY'S WATERLINE NECESSITATED BY THE 1-80/1-680/SR12
INTERCHANGE IMPROVEMENT PROJECT NEAR FAIRFIELD. (Public
Works Director)

The Solano Transportation Authority (STA), in cooperation with the California
Department of Transportation (Caltrans), is implementing the first construction
package for the 1-80/1-680/SR12 interchange in Fairfield. Construction on this
$65M in improvements is scheduled to begin this Fall. As the first order of
work, a 1,010 foot segment of Benicia’s 30-inch water supply line must be
relocated to accommodate the freeway expansion. STA and Caltrans have
determined that pursuant to Caltrans right of way policy Benicia is liable for the
full $417K cost of the relocation. City staff is in the process of reviewing right
of way and legal documents. Staff is also in communication with Vallejo which
is disputing the liability for the relocation of their parallel facility as well. Staff is
also in negotiations with STA, of which both Benicia and Vallejo are member
agencies. At this time STA is requesting the City approve a Utility Agreement
disputing responsibility for the relocation so that the project can proceed
without delay while negotiations on the relocation costs continue.

Recommendation: Adopt the following Resolutions:

Approving a Utility Agreement disputing the liability for the relocation of
Benicia’s water supply line necessitated by the 1-80/I-680/SR12
interchange improvement project near Fairfield; and

Accepting easements for the new waterline alignment.

B. RESOLUTION SUPPORTING REDUCING GUN VIOLENCE. (City Attorney)

As a result of the tragedy at Sandy Hook Elementary, there is renewed
attention to the issue of guns and the prevention of gun violence.
Congressman Mike Thompson chairs the Congressional Gun Violence
Prevention Task Force. The task force will examine the president's proposals
and the proposals of others. This is an opportunity to provide support.



Recommendation: Adopt a resolution expressing support for the
Congressional Gun Violence Prevention Task Force proposals to reduce
gun violence.

C. CHANGING THE DATE OF MUNICIPAL ELECTIONS FROM ODD
NUMBERED YEARS TO EVEN NUMBERED YEARS AND EXTENDING THE
TERM OF THE COUNCIL MEMBERS. (City Attorney)

Changing the date for the municipal elections would save the City money and
may increase voter turnout.

Recommendation: Either direct staff to draft an ordinance to change the
date of municipal elections to November 2014 and subsequent even
number years or keep the odd year election date so that council members
would be elected in November of 2013.

IX. ADJOURNMENT (10:00 PM):

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an
opportunity to speak on any matter within the subject matter jurisdiction of the agency
and which is not on the agency's agenda for that meeting. The City Council allows
speakers to speak on non-agendized matters under public comment, and on agendized
items at the time the agenda item is addressed at the meeting. Comments are limited
to no more than five minutes per speaker. By law, no action may be taken on any item
raised during the public comment period although informational answers to questions
may be given and matters may be referred to staff for placement on a future agenda of
the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any
special needs, if you need special assistance to participate in this meeting, please
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to the meeting.

Meeting Procedures




All items listed on this agenda are for Council discussion and/or action. In accordance
with the Brown Act, each item is listed and includes, where appropriate, further
description of the item and/or a recommended action. The posting of a recommended
action does not limit, or necessarily indicate, what action may be taken by the City
Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City
Council in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence
delivered to the City Council at, or prior to, the public hearing. You may also be limited
by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a
petition for administrative writ of mandate challenging any final City decisions regarding
planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial
review is initiated pursuant to California Code of Civil Procedures Section 1094.5. Any
such petition for judicial review is subject to the provisions of California Code of Civil
Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the
Benicia Public Library during regular working hours. To the extent feasible, the packet
is also available on the City's web page at www.ci.benicia.ca.us under the heading
"Agendas and Minutes." Public records related to an open session agenda item that
are distributed after the agenda packet is prepared are available before the meeting at
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in
the Council Chambers. If you wish to submit written information on an agenda item,
please submit to the City Clerk as soon as possible so that it may be distributed to the
City Council. A complete proceeding of each meeting is also recorded and available
through the City Clerk’s Office.







CITY COUNCIL MEETING
BENICIA ARSENAL UPDATE

February 5, 2013

The working group for the Arsenal project met on January 14, 2013. The next working
group meeting is scheduled for March 11, 2013.

Research on the City’s insurance policies continues.
Please sign up for the email list if you want to be notified of updates.
Work continues on developing the strategy and gathering information. If you have any

information that you believe is relevant, please get it to the City Attorney. We are
continuing to upload pertinent documents to the Benicia web site.
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF CONSTANCE BEUTEL TO THE
SUSTAINABILITY COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY
31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Constance Beutel to the Sustainability Commission by
Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5™ day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1IV.C.1.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance Committee

Historic Preservation Review Commission

Human Services Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Unifopn Code Board of App/?;
Name: a‘/\/} % 73N /8( (/i 74’/ QJ/ A 3

CoOXOOOODODOOODO

Address: ) o
Phone: Work) /0 ) 74@ [/\»né;/ (Home) E—~ < Ane
(Cell) oz Fax:

Email: ¢\ ‘oe’u\ ~fci( ¢/ SIO(/ /&‘ ):?o‘l.( Years as Benicia resident: 97—3

Occupation/Employer: /4 p , y cvis /’é 5////;30(&@“ o, [ ,/ At ‘L\‘/}f‘/' /“74'77(5 fC/ /?/,‘Vfi.”/«f.; P

Please note your most recent community or civic volunteer experience:
..... cfm/ﬂc’tm[» 50%%(&5‘6/ /é; (C%m, S/ e, \ [%ZKTWBHK C

Please describe any apphcable experience/training: Trec D( R. [)UC é’-fm,h ;l&

C/vw/@q f’) 37€ /4 7[( '\L(SC (7/\5(7 /i/'(J“/‘ [)(’/’ /PC"C/,M 4 77)0@ 7%}/1—/(7] /C} "/Y/ E:Cﬂ/ d
§CU7@/""///
34’/’

/QJ»)

All applications are”¢onsidered puﬁ records and will be retained in an active file
for at least one, year fron;/da oof receipt. ¢ l/b‘/u/vsf

,&Wumf\ &S/
Signature: u'f“”L@ /MW 4{//) Date: ///Qf/QL
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Community Sustainability Commission Application
In addition to completing the City of Benicia Board/Commission/Committee

Application form, please respond to the following questions:

1. What interests you about this Commission?

\L P ﬂp*g/ww’cb OAC/J <l 574—?1/75,4 //74/ W’W\ (i’/(/

/ resdd]
CZ/ S‘Oc/’({/ gC/VW(/V\’)\C f' qu/ﬂm? ,/IQ'/;
/%@i{ji{&;y (S (,7% ‘Qm( ef @"[ 9{57/74:/?4//(. & ZZ/\H/Z:‘S .

2. Please describe any background or experience you may have in
one or more of the following areas: (1) water quality, (2) water use
efficiency and conservation; (3) air quality; (4) local and regional ecology;
(5) energy; (4) mobility; (6) land use/stewardship; (7) green site planning
and building; (8) waste management; (9) community and regional

economics/finance; (10) social justice; (11) public relatlons and/or 12
_local based busmess management (m rchant etc
/Q/’mﬁ

— At W’\dj\«g/ & (g v Sor
71;1,“ c?  ra - (3emcic Hond & ceefdy ‘740/ Wa%{ N Qzu// 4
/ngwz ciq , Ca gj?a “ Q/, 7 ‘ -2, 207 g) .
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3. Have you read the ity's Climate Action Plan? What aspects of this plan ! i

do you ﬂ(nd |mportant Iwhy’? s oo C:/(,Z..zz'ZL_/ P Cc/ Lul;

Y pc P
/C ﬁ,w/w %ﬁ/uc{gf c/(,lo\(z/z J— fw%g g(f L7 .

%Fé‘? \/gjmvft;?) /)YLJZS &(/mﬁﬁ‘w th /eSS et

scdlor,
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“Tho 4«4‘2’4«4
ow do you see the Commumty Sustainability Commission supportmg - /yw»,,@d
sustainability and climate protection planmé in the Benigia community?
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4.

**Please limit each response to 250 words and attach seperately, if necessary**
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF MICHAEL T. CLARKE TO THE FINANCE
COMMITTEE FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Michael T. Clarke to the Finance Committee by Mayor
Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5" day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1IV.C.2.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
o Arts and Culture Commission
o Benicia Housing Authority Board of Commissioners
o Board of Library Trustees
-0 Civil Service Commission
o Economic Development Board
# Finance Committee
Historic Preservation Review Commission
Human Services Board
Open Government Commission
Parks, Recreation & Cemetery Commission
Planning Commission
Sustainability Commission
Sky Valley Open Space Committee
a Uniform Code Board of Appeals

Name: Micheel T Cravbke
Address:

000 0DDpDoo

Phone: (Work) — (Home) o7 -T45-RR4D

Cell) qu7. 218~ iACGC Fax,  —

Email: ears as Benicia resident: 2

Occupation/Employer: R etived

Please note your most recent community or civic volunteer experience:

N\@,W\\a@\rl Einance Covonnnitbe e

Please describe any applicable experience/training:_ A<sidpnd Trecsvver
. )]

Pecifre Senvice FM?‘@?ﬁﬁg Coredit nion Q?&%Ej\}
All applications are considered public records and will be retained in an active file
for at least one year from date of receipt.

Signature: VYhichae T . Coandn Date:_f_g[g‘&%ggu_‘

Fage Torz 1V.C.2.3



Finance Committee Supplemental Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. What interests you about serving on the Finance Committee? Please
describe your familiarity with the Committee.

2. Please list current and past volunteer positions.

3. Participation on this Committee involves supporting the Finance
Committee in a number of venues. These include: attending monthly
Finance Committee meetings and sometimes appearing at City Council
meetings. Do you feel you have the time and commitment to be a viable
member of this committee?

4, If you could achieve one goal during your term as an Finance Committee
member, what would it be?

5. Is there anything else you would like to share with us regarding your
qualifications and/or interests?

<S¢ SEE  ATTACHED
IV.C.2.4 PLEASE SEE A



Finance Committee Supplemental Application

for Michael T. Clarke
November 28, 2012

Q1. Tam interested in helping to ensure the ongoing fiscal health of the city of
Benicia. I am currently a member of the committee.

Q2. I'am currently a member of the Finance Committee. In the past, I served as:
°  Member of the steering committee for two school bond issues (BUSD)
e President of the North Bay YMCA Board of Managers
e Nation Chief for the North Bay YMCA Indian Guides
e Vice-President of the Benicia Stingrays
e Member of the Benicia Education Foundation

Q3. Yes.

Q4. Implement along-range budget model for the city that incorporates the
following guiding principles:
*  Minimum 10-year time horizon
* Understandable by Finance Committee members and other lay persons
e Linked to General Fund budget model
* Consistent with Comprehensive Annual Financial Report (CAFR) Statement
of Revenues, Expenditures, and Changes in Fund Balances
* Includes Enterprise Funds (Water Utility, Wastewater Utility, and Marina)
as well as General Fund and inclusive of all financial activities, such as the
present value of future pension and medical benefits currently accrued.
* Includes growth rates for expense categories as well as revenue categories
“by department” as well as overall, as appropriate.
* Easy toupdate and updated at least annually
°  Summarized by department then by category within department
e Assumptions and data sources appear as footnotes on same page as line
items
° Presented to Finance Committee and City Council annually

Q5. Iserved as Assistant Treasurer for the Pacific Service Employees Credit Union
while employed by PG&E.

IV.C.2.5
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF FRED DELTORCHIO TO THE CIVIL SERVICE
COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Fred Deltorchio to the Civil Service Commission by
Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5" day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1IV.C.3.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest. \

Please check the board, commission, or committee you wish to apply for:
o Arts and Culture Commission
o Benicia Housing Authority Board of Commissioners
o Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance Committee

Historic Preservation Review Commission

Human Services Board

Open Government Commission

Parks, Recreation & Cemetery Commission

Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: FRED DEeCORCUIO

Address: ____ |

Phone: (Work) _ /257734‘) (Home) 747-9/18Z

(Cell) 07 5353~-/024 FaxeNONE

Email: 7 Fﬁddﬁl‘&:o(‘d’\\ O é Years as Benicia resident; 0/2 0
Gasoe e [LEnirED

Please note your most recent community or civic volunteer experience: SEnN 1&«h L, e

LEpvE Bied NMemsee 2012, (U psssom ViLonrEee. MW AT
Scuror, St ALbamS PR TEM FUDGE - VALEID
Pléase describe any applicable experience/training:

A9 Years Posue miuoses — /8 S J1 Jfy Wewsas

All applications are considered public records and will be retained in an active file

for at least Wfrom date dgj receipf.
Signature: % /? Z;Z Z Date: /92/////&

14

(SR T R O 05 A O

"}

Occupation/Employer:
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Fred Deltorchio

1440 Landahl Court® Benicia, California 94510
Phone: 707.747.9182 ® E-Mail: freddeltorchio@yahoo.com

Lisa Wolf December 11, 2012
City Clerk, City of Benicia

250 East L Street

Benicia, CA 94510

SUBJECT: Application for Reappointment to the Civil Service Commission
Dear Lisa,

| received your recent letter on this subject and you will find my completed application for
reappointment to the Benicia Civil Service Commission enclosed. | wish, by way of this letter, to answer
the questions listed on the attachment to the application form.

1. What interest you about this commission?

As a former Benicia city employee and current Benicia resident | have great interest in the city
hiring, promoting and retaining the best quality employees to serve our community. As a current
city government employee | also believe it is important to reduce unnecessary turnover in city staff,
as recruitment and termination are both costly endeavors and money for local governments is at a
low point. By assisting the city in the selection and promotion of the best-qualified employees, cost
savings can be realized in both areas. The above factors all can contribute to better government
services, at the lowest cost for Benicia residents like me.

2. Do you have any experience in the area of human resources, employee relations, and/or
supervising/managing employees or programs?

As a retired police chief and interim city manager for the City of Hercules, I worked closely with
my city’s human resources director and her staff. | had an active role in the recruitment and hiring
of all police staff. |also had the misfortune of having to reduce Hercules from an operating general
fund of over 16 million dollars to less than 12 million dollars in less than six months. This required
extensive employee layoffs, early retirements, and renegotiation of existing labor agreements.

3. What knowledge and skills could you bring to the City of Benicia if appointed to this
commission?

Along with the knowledge and experience described in my previous answer | also bring over ten
years of experience as a member of this commission and three years as its chairperson. | have
established positive and productive working relationships with all other commissioners and city
human resources staff.

IV.C.3.4



Page 2

In closing ! would like to add that | am very excited and optimistic about continuing my service to the
city. I would like to continue to be a part of the positive change already underway.

Sincerely,

L o=

Fred Deltorchio

IV.C.3.5
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF CAROL LANGFORD TO THE OPEN
GOVERNMENT COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY 31,
2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Carol Langford to the Open Government Commission
by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5 day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

IV.C.4.1
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, City of Benicia Board/Cammission/Committes Application

is the ifntent of the City Council {o have Boards, Commissions or Commitiees
composed of peopie from ail geographical, socizl, environmentai and economic
sectors of the community and fo avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:

7l Atis and Culture Commissian
] Beénicia Housing Authority Board of Comimissioners
[*1 Board of Library Trustees
1 Civil Service Commission
[ Economic Development Board
[0 Finance, Audit & Budget Committee
[ Historic Preservation Review Commission
I Human Services & Arts Board

/‘@ Open Government Commission
[0 Parks, Recreation & Cemetery Commission
[0 Flanning Commission
[T Sustainability Commission
[1 Sky Valley Open Space Committee
1 Uniform Code Board of Appeals

Name: | C 772G LAcue Lo @d

Aldices: - ]

Fhone: (Vi\lc'rk) (Home) i 7— 79 7— 4774 O
{Cell) % Fax:

Emall: Z* A S W\ o0 m LS o€ QYg,ecxrsigsl:{Bemcxa resident: [ O

Occupaﬂcn/Emp!oyer (o o O o (/ F2e i { AN _(\“‘\ L

Please note your most recent community or civic velunteer experience: : . C .

CJI/ j’:’?@ﬂ @ C-;L- ) {bﬁ'_\' Yoo ](-‘,v,

! Dot 1
Please describe any applicable experienceftraining: vlet sy
EAlhve & oy Ceslleee
1 . . o
All applications are considered public records and wilf be retained in an active file é’ ~+
for at least one year from date of receipt. . AL
e | / R AAY 3
Signaturc{e: i /O?’/\—_'_ ) Date: i ATt
L=
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Open Government Commission Application

in additibn to complating the City of Benicia Board/Commissien/Commitiee
Application form, please respond to the following guestions:

1.

What interests you about the Opening Government Comemission?
The wai ovd (o Mgy PN

e P SRV S

‘fi’hai are your expectations for this Commission and how do you see your

role on the Commission? . .
i 2 - g -y { s L
= Lo epec+ TV Lae Lo

i <

({“ c 5 {L’P gﬁr\t@_ kh.u\(\%\ T\ C\_,_\ e s f::;—\l-' v Q\u\;—
|
! Mo Quodbey

This Board meets quarterly, typically on a-fuestday evening. Currently the
riectings begin at 5:00 pm. In addition, there may be several special
meatings of the commission and/or subcommittees during the year. Do
you feel you have the time and commitment to be a viable member of this
Commission?

' e AN Moo A 2Oy u ﬁf\&@u7
i L — o
. LJ‘Lv‘ A “\(if*\ u»’f—\_n ( wet S C:,;\_y_.-:&;\‘«{h\‘,s
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S APPOINTMENT OF DAVID LINDSAY TO THE PLANNING
COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the appointment of David Lindsay to the Planning Commission by Mayor
Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5" day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

IV.C.5.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: David Lindsay

OOooEOOOOOoOoOoOoon

Address:

Phone: (Work) 707-297-6146 (Home) 707-747-5205

(Cell) 847-224-3775 Fax

Email; PALindsay16@gmail.com Years as Benicia resident:?
Occupation/Employer: chemical engr./ Honeywell

Please note your most recent community or civic volunteer experience:
volunteer math/science tutor for BMS, BHS (since 2007), Solano Land Trust (since 201 0), Board President
of UU Fellowship of North Bay (2010-12)

Please describe any applicable experience/training:

All applications are considered public records and will be retained in an active file
for at least one year from date of fecgipt.

Signature: @M Q; L /L\_z// Date: 12/17/2012

Page 1 of 2
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Planning Commission Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1.

What interests you about this Commission? Have you attended a
Planning Commission meeting? If so, when?

| want to learn more about and provide input for the issues that affect the quality of life in
Benicia. | haven't attended a Planning Commission meeting, but | have attended a couple of
Council meetings where issues of development and sustainablility were discussed.

Participation on this Commission involves monthly meetings, periodically
special meetings, and possibly attending community events related to
planning. Do you feel you have the time and commitment to be a viable
member of this Commission?

Yes. There may be occasional conflicts with work-related travel that prevent me from attending
some meetings/events, but | don't anticipate the frequency will prevent me from being an
active, viable member.

Is there a particular segment of planning and development that interests
you more than others?

I have a strong interest in sustainable development, which is an underlying value of the
General Plan. I'm also an avid bicyclist and hiker and am concerned about bicycle access and
potential new hiking trails in the open areas. Other areas of interest include diverse economic
development and low-income housing options

Why do you think planning needs to play a lead role in fortifying the quality
of life in Benicia? Do you see an area of planning that needs to be
expanded at this point? How does zoning reinforces the goal of the
General Plan?

The qualities of Benicia: open space, small-town feel, unique downtown, etc. are the reasons
most of us chose to live here. Planning and zoning are safeguards that ensure that the value of
this community is maintained and enhanced. Zoning policies in terms of open space and
housing density, etc. ensure that we don't compromise our values. One area where additional
planning may be required is economic development. The city is very dependent on the refinery
and supporting industries. The refinery may close some day. The city needs more economic
diversity with a range of job opportunities to maintain a secure economic footing in the future.

Page 2 of 2



RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S APPOINTMENT OF KATHY GRIFFIN TO THE FINANCE
COMMITTEE FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the appointment of Kathy Griffin to the Finance Committee by Mayor
Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5 day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

. Finance Committee

Historic Preservation Review Commission

Human Services Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform é;ﬁde Board of Appeals
Name: G, CEin

DDDDDDDD‘K\DDDDD
4

Address: L
Phone: (Work) (Home) Dh=-3614
(Cell) 2/9 - 245 Fax:

?/rpail: ]C'dfi ril294 @W”ﬁ%’;w Years as Benicia resident: 4
lgrit 297 @ ¢ imeagle. 1e”
upation/ErTZp%yer: &72‘?@

P . - . I - R ?
lease note your most recent community or civic volunteer experience:

HOVE Begi AN AeTiVE Menidpe OF Commuun 1yt PARTICORTE IN MAN ACTIVITI &5

Please describe any applicable experience/training: & Hog Bezn #

Cove evrern GNe F loas (G

All applications are considered public records and will be retained in an active file
for at least one year from date of receipt.

Signature: l' = /:;f?‘@i !Q/LWW Date: /7//7/’ [75
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Finance Committee Supplemental Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. What interests you about serving on the Finance Committee? Please

describe your familiarity with the Committee.
£ WHAs ALPROALHED BY B Fewd mempzers °F Commun ry

URGN o~ Me T APPLY, ovER THE YeFils I TTHOUCHT
THer L Woseyy LHRE To CONTRIBUTE, Ny THaT ZE P LeT7 Rew

T Have e TTive
2. Please list current and past volunteer positions.

“Tlencuec® — Soropt mis+
CuorenT CAMt i 2o +N TRANS/TIoN
AEfict o FhigToRICAC SOCIETY

A oKD
Persr ” Serven Aﬁ%g Aumpn Seriiees S
3. Participation on this Committee involves supporting the Finance
Committee in a number of venues. These include: attending monthly
Finance Committee meetings and sometimes appearing at City Council
meetings. Do you feel you haye the time and commitment to be a viable

member of this committee? Y&z

4. If you could achieve one goal during your term as an Finance Committee
member, what would it be? T& B& A CoNTRIBUTIAN G-

EMpboretignrr BORT 0F LT

5. Is there anything else you would like to share with us regarding your
qualifications and/or interests?

IV.C.6.4



RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S APPOINTMENT OF GETHSEMANE PATTON TO THE ARTS AND
CULTURE COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the appointment of Gethsemane Patton to the Arts and Culture
Commission by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5 day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

IV.C.7.1
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CITY CLERK'S OFFICE
CITY OF BENICIA

City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all gecgraphical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: Gethsemane Patton

o o

Address:

Phone: (Work) /07-399-4429 (Home) 707-297-6822

(Cell) 707-332-4481 Fax: 707-863-4174

Email: 9ethsemanepatton@comcast.net Years as Benicia resident:6 months permagy

Occupation/Employer: Administrator, Program Manager of Instructional Support & Professional DEE —Jee abbgimer

Please note your most recent community or civic volunteer experience:
For the past 19 years | have served in the capacity of chairperson and participating member for my

Sorority. Our focus has been to provide scholarships for college, health, education, and economic -t 4
<l ol

k] 3 ool L. bl P ) ) ool e Fat Fo'q

Please describe any applicable experience/training:
[ am a former Chairperson for my sorority's Arts & Létters Committee (arts and culture initiative), I've ™~ ol
worked on Motion Pictures & Music Video Productions, | worked for musician MC Hammer for two yeaﬁ

All applications are considered public records and will be retained in an active file
for at least %ar from dateo pt.

Signature:

Datef %// Z/{/ 2

Page 1 of 2

IV.C.7.3



Arts and Culture Commission Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. What interests you about this Commission?

I have a solid background in the arts. As a resident | want to be involved in the community and
{ believe that this would be a perfect way for me to give back in the areas | am passionate
about. My children have been attending school in Benicia for the past three years and | have
decided to make this my permanent place of residency.

2. Please describe any background or experience you may have in the arts
(e.g., visual arts, cultural and/or performing arts, etc.)?

| have performed, directed, and written in several plays. Upon graduating from Howard
University | had the opportunity to study acting at the Marla Gibbs school of performing arts in
Los Angeles. also worked in the music industry (for MC Hammer) for two years. | worked on
the Hudlin brothers film 'HouseParty'. | taught acting to youth, ages 5 to 17 through a
recreational community program.

3. Are you currently on any other City boards or commissions, and/or on the
board of other organized arts or cultural groups? (The ordinance
establishing this commission indicates that members shall not be on other
city boards or commissions or a board member of other organized arts or
cultural groups.)

No. tam not on any other board or commission nor do | hold any position on any other
organized arts or cultural group.

4. How do you see the Arts and Culture Commission supporting arts and
culture in the Benicia community?

I believe that the Arts and Culture Commission is one way to bring our community together.
The Arts and Culture Commission can provide a structured platform for showcasing talent as
well has help to educate the community about art in its many forms.

Page 2 of 2
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Gethsemane Patton (Attachment for page 1)

Occupation/Employer
Administrator, Program Manager of Instructional Support & Professional Development:
Solano County Office of Education

Please note your most recent community or civic volunteer experience:

For the past 19 years | have served in the capacity of chairperson and participating member for my
Sorority. Our focus has been to provide scholarships for college, health, education, and economic
awareness, as well as provide workshops for youth and women throughout Solano County. Our efforts
have also been on an international scale which has been to work towards educational efforts and
restoration in Haiti. Some specific community events have been: Academies for girls ages 14-18
(focusing on specific educational projects) , sending specific items to Haiti (glasses, toiletries). Asa
member of Jack & Jill of American (a mother's group), our community efforts include an annual coat
drive for underprivileged youth, and working with some of the Women's shelters in the county by
providing clothing and toiletries.

Please describe any applicable experience/training:

I am a former Chairperson for my sorority's Arts & Letters Committee (arts and culture initiative), I've
worked on Motion Pictures & Music Video Productions, | worked for musician MC Hammer for two
years in the Artist & Repertoire Division, | have performed, directed, and written several plays (many
performed locally)(l was also nominated for an Arty' for lead actress) , | have chaired and participated on
a variety of councils both non-profit and as an educator, and currently | oversee the Solano County
Office of Education's Visual and Performing Arts Council. | have been a teacher and current
administrator in Solano County for the past 14 years.

Aicmard So-page 1 IV.C.T.5
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S APPOINTMENT OF MICHAEL PRETZER TO THE UNIFORM CODE
BOARD OF APPEALS FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the appointment of Michael Pretzer to the Uniform Code Board of Appeals
by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5 day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1V.C.8.1
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City of Benicia Board/Commission/Committee Application

T
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It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: Michael Pretzer

MOOOOOOOoOoooOoooaga

Address:

Phone: (Work) (Home) 707-746-0899

(Cell) 707-321-8383 Fax:

Email; Pretzeris@sbcglobal.net Years as Benicia resident: 22

Occupation/Employer: Retired Investigator/Solano Co. District Attorney

Please note your most recent community or civic volunteer experience:

Benicia P.D. volunteer

Please describe any applicable experience/training:

Investigated unlicensed contractors while working consumer affairs in DA’ Office

All applications are considered public records and will be refained in an active file
for at least one year from date of_@ceipt. “

f@um 77 Date: 1212772012

Signature:

Page ¥ of 2
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Uniform Code Board of Appeals Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

What interests you about this Board? What do you see as its primary

1.
function?

To investigate why a citizen of Benicia was denied a permit to build add-ons or new structures

2. What experiencef/training do you have that qualifies you to judge matters
pertaining to building construction?

None to judge, but years of experience to investigate.

What is your level of familiarity with the Uniform Code or California Code?

Which codes do you mean, Penal Code, Government Code or Building Codes? 1am very
familiar with the ability to research information from legal documents and make conclusions

based on my findings.

Page 2 of 2
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF DONNA WORTHINGTON TO THE HUMAN
SERVICES BOARD FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Donna Worthington to the Human Services Board by
Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5 day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1IV.C.9.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: Donna C. Worthington

oooooojooooooon

Address:

Phone: (Work) "/ (Home) 7077465245

(Ce!!) 510-504-5678 Fax: n/a

Email: deworthington@sbcglobal.net Years as Benicia resident: since 2004
Occupation/Employer: Employer: Studio 41

Please note your most recent community or civic volunteer experience:

I have been a member of the Human Services Board since April 2010

Please describe any applicable experienceftraining:

2 yrs. w/ Human Services Bd; 8 years Executive Secretary, Evelyn & Walter Haas, Jr. Fund; 8 yrs. Academy
of Sciences - 4 of those yrs. spent in Development - so understand being a grantor & grantee,

All applications are considered public records and will be retained in an active file
for at least one year from date of receipt.

Signature: Lﬂdﬂ»ﬂﬂ & &Jﬂ%{f/ﬂé&) Date: // /5/2,
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Human Services & Arts Board Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1.

IV.C.9.4

What interests you about this Board? Have you attended a Human
Services & Arts Board meeting? If so, when?

I have been privileged to be a part of this Board for the past two years. It is a committed group
of individuals who wish to see that members of our community have good lives and thrive. |
have also seen the dedicated work of the non-profits that the Board funds. These non-profits
do fine work to make sure those who come to them get the assistance they need. | would love
to be given the chance to be reappointed to the Board, so | can continue to play a role in this
important work for the City of Benicia and its citizens.

Participation on this Board involves annual visits to an assigned grantee
and attending outreach events, as well as review of grantee quarterly

reports. Do you feel you have the time and commitment to be a viable
member of this Board?

Yes, | will make time and be committed to the work of this board.

Is there a particular segment of human services and/or arts that interests
you more than others?

Through my employment with the Evelyn & Walter Haas, Jr. Fund, (a major Bay Area family
foundation that distributes grants and then follows the work of the non-profits), i believe this
past work experience is a perfect match with the work of the Human Services Board.

Why do you think human services and/or arts needs to play a lead role in
fortifying the quality of life in Benicia? Do you see an area of human
services and/or arts that needs to be expanded at this point?

Benicia is a wonderful cornmunity. But as special as it is, there are many residents who live on
the edge, especially during these continued difficult economic times. Fortunately, Benicia has
many non-profits that work tirelessly to make people’s lives better. Through the City’s funding

and the Human Services Board, these non-profits can continue their fine work. With that, the
City is stronger.

Page 2 of 2



RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S APPOINTMENT OF STEPHEN YOUNG TO THE PLANNING
COMMISSION FOR A FOUR YEAR TERM ENDING JANUARY 31, 2017

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the appointment of Stephen Young to the Planning Commission by Mayor
Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 5" day of February 2013 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

IV.C.10.1
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Clty of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
[l Arts and Culture Commission
[] Benicia Housing Authority Board of Commissioners

Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservationr Review Commission

Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Commission

Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: __ Stethen VYounqg
Address: ____ -

Phone: (Work) _ (Home)
(el _5 (- 5H-433/ Fax:

. - ‘ L/
Email: "&_5 Qzoy¥ovris o g9l /. canYears as Benicia resident: / 2

KOOMOOOORCT

Occupation/Employer: Rezﬁf‘ 55/

Please note your most recent community or civic volunteer experience: Lende fﬁ

Z*ﬂ lish %Y\--V‘?ffﬁwllﬂﬁ‘j]fQJ/;P w/ f;«ﬁ]ffl\ (e rners

Please describe any applicable experience/training: 50 Veacs ,f/c'/&*wm ce

directis s ind MO Gi0g M coped 92 Vernment frodrins in P . ”%,4 o
All applications are considered public records and will be retained in an active file c&m/”lVﬂﬂ}’

for at least one year from date of receipt. _ &/ gl;ﬂ z;"t"%ﬂw
i . VoL
Signature: WW ' Date: /L/L’ //Z/
[/ Y
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Planning Commission Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. What interests you about this Commission? Have you attended a
Planning Commission meeting? If so, when?

Whde T have wot @i‘[w/g[{' A (jt’m MUSS oA mag-ﬁ.«j (~ ﬁ‘zf‘lckq

it ; ' , : /
j LZ#(’/‘»[[C&( nmespU f[;’L/\,ql,fy] C/;"VI/VI/})'[ N /Mfffz'ﬁ"ﬁ} it 5(,{77;&',,14/\‘/_0

7/”','“7 Commission (s Secenf Myﬁ Covneef (n todfloen,,
ftvre A + ety
2. Participation on this Commission involves monthly meetings, periodically

special meetings, and possibly attending community events related to

planning. Do you feel you have the time and commitment to be a viable
member of this Commission?

| A3 a refied pecsen, T Aave sufficid
Sy :, ] — '
T #ore € Ajlrder o0 f H‘&Né mee+t . e 5

3. Is there a particular segment of planning and development that interests
you more than others?

/fa U‘Wf sl commer ceal Jlevelopme s 4/

5

4. Why do you think planning needs to play a lead role in fortifying the quality
of life in Benicia? Do you see an area of planning that needs to be

expanded at this point? How does zoning reinforces the goal of the
General Plan?
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Solano Ceanspottation Authotity

Regional Transportation
Impact Fee (RTIF) Update

Developing a Nexus Study and a Fee Program

City of Benicia, City Council Meeting
February 5, 2013
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Overview

» Why Develop a RTIF for Solano County?

> Solano County’s Growing Transportation Challenges

> Limited Projected Regional, State, and Federal Funding
for only a few Projects

» What is a RTIF and what can it do?
> Impact Fee basics & limitations

» How is it being developed?

- Three committees: Technical, Stakeholder, and Policy

- Coordination with County of Solano Public Facility Fee
Nexus Study




Why Develop a RTIF for Solano County?

» Over the next 30 years, there is
only enough projected regional,
state, and federal funding for 7
new countywide projects.

» Anincreasing demand for Vacaville Transportation
“regional” mobility and limited Center Phase 2
funding have narrowed the list @
of funded projects to a handful Jepson |
of regional projects across the Parkway
cou nty |—80 AUXI|IaI’y LaneS
) I-680 to Air Base Parkway 2
» Other projects |den.t|f|ed 1-80/680 /SR12 - r
through other studies or by Interchange* Transportation Center

member agencies cannot

compete for limited future
funding, despite their local
necessity for “regional” @

mobility. Curtola Transit
Center Expansion

/ Redwood Parkway*
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What is a Regional Transportation
Impact Fee?

4

What is an RTIF?

A multi-jurisdiction fee intended
to cover a portion of the costs for
new transportation facilities
required to serve new development
within the County.

Who pays the RTIF?

Developers at the time of building
permit issuance, filing of
subdivision map, or certificate of
occupancy

How are fees levels determined?
Maximum allowable fee
determined by legal nexus (i.e., AB
1600). Actual fee determined by
economic and policy
considerations.

Solano Transpoztation Authority

» Who administers or approves the

RTIF?

STA is developing the Nexus Study
justifying a fee while local
jurisdictions would collect the
fees.

A variety of options exist for
program implementation and
adoption (to be discussed under
action item V.A)
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Limitations of Impact Fee Funds

Impact Fees can only fund capital Transportation Impact Fees must
facilities and improvements. exclude costs for “external” or
Fees cannot fund ongoing or “through” traffic.

operations & maintenance costs - Fees cannot fund the costs of
capital facilities attributable to

Impact Fees cannot be used to trips that begin AND end
address “existing deficiencies”. outside the County.
Fee can only fund new
development’s “fair share” of Impact Fees revenue must
total project cost, based on a ultimately be used to build
rational “nexus” test. designated projects.

If not, the City/County or other
implementing agencies must
return the fee money collected
from developers/property
owners.
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Currently

1 7 other

California
Counties have
implemented
RTIFs

1T afher counties seross Califoenis charge impact fees on new development to help
pay for new transporlation infrasiruclure.

RTIF% collected based on square fedages of new residential, commercial, andios

indusirial developments,

RTIFs asgist funding Interstales, inlerchanges, slate highways, arenals, and transit
faciities. Impact fes contributions toewards larger projects are typically less than 20% of

the total preject cost.

Lacal agencies choose the mast appropriale TIF optian, prajects, and Tes rales,

County impact Fes Datalls
Alameda Sulramia & Countywice baged fees.

Aanador Traific Mitgation Fee®, Gountywide Foo

Contra Gosta Planring Ama aed Cordor Based O e lopme ni mpact Foes
El Dorado Coamitywichs and Corid or Fees.

Los: Angeles Corsidening a Countywide Fes

Madara Cordor bnpad Fos

Marin Subam a and Comldor Based Fees:

Marced Countywice Fos

Monterey Cirumtywics Ftegion sl impact Fos diided by bene i zomes
Orange Corrdor and Regional Impact Fes

Placer Countywice, Comidor, and Regional Feos

Riverside “Trarspora tion Unfionm Misigaton Fee®, Subama Fees
Sacramento Countywice and Area Foes

San Francisco | Tt only, Commencial Fees

Santa Barbara | Region Based Fees

Santa Cruz Planning fma Foos

Sonoma County | Goentpwicde and Coridor Foes
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Nexus Study
Scope of Work (@

Task

= © N O Uk wh =

o

Define RTIF System Network

Validate Transportation Model and Land Use
Perform Model Analysis

Develop Capital Project Criteria

Review program implementation options
Formulate RTIF project list and costs
Develop Cost Allocation Methodology
Calculate Preliminary Fee Schedule

Prepare Nexus Report and Economic Analysis

Assist with RTIF Implementation
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How is the RTIF being developed?

RTIF

Technical _
Working Incremental Review

Group
Public Works & Draft Nexus Study

Planning Recommendations
Directors

RTIF
Stakeholders

Committee
Various elected
officials, developers,
and interest groups

RTIF
Policy

Committee
Mayors, City
Managers, County
CAO & Board of
Sups
representative

Draft Nexus Study

—

Final Study
Approval
Recommendations

STA
Technical
Advisory

STA Board

Mayors and
Board of Sups
representative

Committee

Public Works
Directors
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STA RTIF Nexus Study Progress

Date Completed

Regional Transportation Impact Fee (RTIF) development milestones

07-09-2008 STA Board authorization to conduct RTIF Feasibility Study

12-10-2008 RTIF Scope of Work approved by STA RTIF Policy Committee and Board
01-14-2009 RTIF Feasibility Study Approved by STA Board

01-05-2009 Request for Proposals (RFP) for Nexus Study Consultant Services

03-06-2009 Economic Planning Systems (EPS) Selected for RTIF Nexus Study

09-10-2009 EPS Scope amended to update STA travel demand model for RTIF uses

03-10-2010 STA Board approves STA Comprehensive Transportation Plan (CTP) Project List
03-10-2010 STA Board approves RTIF project eligibility and ranking criteria (initial 217 projects)
05-12-2010 STA Board approves RTIF project list based on CTP list and draft costs (89 projects)
01-13-2011 RTIF Working Group refines project list based on approved criteria (28 projects)
06-22-2011 STA Model TAC approves use of STA travel demand model for RTIF uses
09-12-2011 RTIF Working Group approves nexus and project cost estimation methodology
03-12-2012 RTIF Working Group forwards draft implementation packages to STA TAC (12 projects)

Solano Transpoztation Authority
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County of Solano Public Facility
Fee Update to include roads

» July 2012, the County of Solano began a comprehensive
analysis and update of Solano County Public Facilities Fees

- The scope of work specifically describes how "Solano County is
considering establishing and/or modifying Public Facilities Fees to
include roads and animal control facilities”

» County Public Facility Fee currently funds:

> Countywide Public Protection, Health and Social Services, Library,
General Government, Sheriff's Patrol and Investigation, and Courts

... but does not include transportation.

» Opportunity to join STA RTIF with County of Solano process

10
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Coordination with Solano County Public
Facility Fee

» STA staff and EPS staff have technically completed the RTIF

v

Nexus Study. Cities public works and planning staff
recommended coordination with County Public Facility Fee
instead of pursuing a new RTIF Fee Program.

December 2012 STA Board took action to request Solano
County Board of supervisors to:

Add transportation facilities to the County of Solano’s Public Facility Fee
(PFF) Program

Designate the Solano Transportation Authority to distribute a Portion of the
County of Solano’s Public Facility Fee for Transportation Projects, based on
future discussions of program implementation.

Consider a transportation facility fee of $1,500 per dwelling unit equivalent
(contingent on the fee being less than the approved maximum nexus),
if the County of Solano maintains existing fee levels.

11



Six Implementation Pacakges
Fee Working Groups and projects

cLL'a’Al

» 6 Proposed
Packages:
1. Jepson Parkway
SR 12 Corridor
South County

Central County I-80
Reliever Route

5. Express Bus Transit
Centers and Train
Stations

6. Unincorporated
Roadway
Improvements

A WN

Solano Czanspottation Authozity

12
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City of Benicia Projects

» Opportunity for City of Benicia projects to be
included in STA RTIF Nexus Study.

» Currently studied projects include:

> Interchange improvements at Industrial/Bay Shore Rd. and
Lake Herman Rd.

> Industrial Park Transit Center
> Columbus Parkway Improvements near |-780

13
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Next Steps

» STA to review and finalize RTIF Implementation
Packages to complete nexus study

» Solano County Board of Supervisors to consider
STA request for transportation to be included as
part of County’s Facility Fee Update Study by
Summer 201 3.

14



Questions
S1ha

Solano Czansportation Authotity

Daryl Halls
Executive Director
(707) 424-6075

SLL'a'Al
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MINUTES OF THE
REGULAR MEETING — CITY COUNCIL
January 15, 2013

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are
recorded on tape.

l. CALL TO ORDER:

Mayor Patterson called the Closed Session to order at 6:00 p.m. All Council
Members were present.

Il. CLOSED SESSION:

A.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

(Significant exposure to litigation pursuant to subdivision (b) of
Section 54956.9)

1 Claim: Yosick
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: 4850 Park Road, 3300 Park Road & 3190 Bayshore Rd

Negotiating Parties: City Attorney, City Manager & Economic
Development Manager

Under Negotiation: Instruction to negotiator on both payment and
lease terms

M. CONVENE OPEN SESSION:

Mayor Patterson called the Open Session to order at 7:09 p.m.

A.

ROLL CALL

All Council Members were present. Vice Mayor Campbell arrived at 7:11 p.m.

PLEDGE OF ALLEGIANCE

Jerry Hayes led the Pledge of Allegiance.

C.

REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

VIil.A.1



IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:

A. ANNOUNCEMENTS
1.  Announcement of action taken at Closed Session, if any.
Ms. McLaughlin reported that Council gave direction to Staff on both items.
2. Openings on Boards and Commissions:

Building Board of Appeals
1 full term
Open Until Filled

Art and Culture Commission
1 unexpired terms

3 full terms

Open Until Filled

Community Sustainability Commission
1 full term
Open Until Filled

Civil Service Commission
1 full term
Open Until Filled

Finance Committee
2 full terms
Open Until Filled

Human Services Board
1 full term
Open Until Filled

Open Government Commission
1 full term
Open Until Filled

Planning Commission
2 full terms
Open Until Filled

Sky Valley Open Space

1 full term
Open Until Filled

VIlL.A.2



3. Mayor’s Office Hours:
B. PROCLAMATIONS

1. In Recognition of Lee Syracuse
C. APPOINTMENTS

1. Consider confirming the Mayor’s proposed appointment of
Council Member Hughes as the Alternate to the Solano Water
Authority/Solano County Water Agency.

RESOLUTION 13-1 - A RESOLUTION CONFIRMING THE MAYOR'S
APPOINTMENTS OF MEMBERS OF THE CITY COUNCIL TO STANDING, AD
HOC AND OUTSIDE AGENCY COMMITTEES

On motion of Mayor Patterson Council adopted Resolution 13-1, on roll call by
the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

D. PRESENTATIONS
1. Benicia Historical Museum Presentation

V. ADOPTION OF AGENDA:

On motion of Council Member Schwartzman, seconded by Council Member
Hughes, Council adopted the Agenda, as presented, on roll call by the following
vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

VI. OPPORTUNITY FOR PUBLIC COMMENT:

A. WRITTEN COMMENT
Mayor Patterson reviewed the three items submitted (copies on file).
B. PUBLIC COMMENT

1. Citizen - The citizen expressed concern regarding Council discussing the
billboard item during closed session, as it had not been discussed in open

VIL.A.3



session. Ms. McLaughlin clarified the state laws regarding closed session
discussion items.

2. Vice Mayor Campbell - Vice Mayor Campbell discussed a recent request
for information that staff received. He was concerned about requests that
go above and beyond what is legally required for staff to provide,
requiring exorbitant amount of staff time.

VII. CONSENT CALENDAR:

Council pulled items VII.A and VII.D for discussion.

Vice Mayor Campbell clarified that his wife worked on the Von Pfister General
Store item (VII.B). He wanted to publicly state that information, in case it was

a conflict of interest. Staff and Mayor Patterson clarified that since the vote for
the overall consent calendar was done in a batch, and since he indicated that if it
were discussed separately he would have recused himself, and then there was
no need to take a separate vote.

On motion of Council Member Hughes, seconded by Council Member
Schwartzman, Council adopted the Consent Calendar, as amended, on roll call
by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

A. APPROVAL OF THE MINUTES OF DECEMBER 18, 2012

Council Member Schwartzman discussed a proposed language change to page
VIILA.7. He would like to add 'If that happened, the General Fund would have to
be used to cover the shortfall, which means less money for roads, parks, public
safety, etc.'

On motion of Council Member Hughes, seconded by Council Member
Schwartzman, Council adopted the Minutes of December 18, 2012, as
amended, on roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

B. NOMINATION OF THE VON PFISTER GENERAL STORE FOR THE
NATIONAL REGISTER OF HISTORIC PLACES

RESOLUTION 13-2 - A RESOLUTION SUPPORTING THE NOMINATION OF
THE VON PFISTER GENERAL STORE TO THE NATIONAL REGISTER OF
HISTORIC PLACES

VIiI.LA.4



C. PARTICIPATION IN PROPERTY ASSESSED CLEAN ENERGY (PACE)
PROGRAMS

D. A RESOLUTION AMENDING AND RESTATING THE POLICY FOR
REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS AND
EMPLOYEES

RESOLUTION 13-3 — A RESOLUTION AMENDING AND RESTATING THE
POLICY FOR REIMBURSEMENT OF TRAVEL EXPENSES FOR OFFICERS
AND EMPLOYEES

Council Member Schwartzman discussed page VII.D.6. He was concerned
regarding the issue of meals and make the limit $65 per day for either staff or
council.

Staff confirmed there was not a change regarding meal reimbursement; that was
the way the previous policy was written. However, it could be changed to
$65/day maximum for staff and council.

Public Comment:

None

On motion of Council Member Schwartzman, seconded by Council Member
Strawbridge, Council adopted Resolution 13-3, as amended, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

E. Approval to waive the reading of all ordinances introduced and
adopted pursuant to this agenda.

VIII. BUSINESS ITEMS:

A. EXTENSION OF THE HOOKAH LOUNGE MORATORIUM ORDINANCE

ORDINANCE 13-1 - AN URGENCY INTERIM ORDINANCE APPROVING AN
INTERIM ZONING MORATORIUM ON THE ESTABLISHMENT OF HOOKAH
LOUNGES IN THE CITY OF BENICIA AND ADOPTING FINDINGS
INCLUDING ENVIRONMENTAL FINDINGS AND FINDINGS OF
CONSISTENCY WITH THE GENERAL PLAN

Heather McLaughlin, City Attorney, reviewed the staff report.

Mayor Patterson clarified that Staff was not taking action on an ordinance
regarding hookah lounges; they were buying some 'planning time.' It takes a long

5
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time to put together an ordinance and hold public meetings to discuss the
elements of that ordinance. This action would add 22 months to the previously
adopted 45-day urgency ordinance. Approval would require a 4/5 vote.

Council Member Schwartzman clarified that the word 'dispensaries' should be
removed. Staff confirmed it should be removed, and should read 'hookah
lounges.'

Public Comment:

1. Nasif Shaikh - Mr. Shaikh spoke in opposition to the proposed urgency
ordinance. He asked Council and Staff to keep an open mind regarding
hookah lounges.

On motion of Council Member Schwartzman, seconded by Council Member
Hughes, Council adopted Ordinance 13-1, on roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

B. INTRODUCTION AND FIRST READING OF AN ORDINANCE MAKING
COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT
UNLAWFUL

ORDINANCE 13- - AN ORDINANCE AMENDING CHAPTER 12.28 (USE OF
CITY PARKS) OF TITLE 12 (STREETS, SIDEWALKS AND PUBLIC PLACES)
OF THE BENICIA MUNICIPAL CODE BY ADDING A NEW SECTION
12.28.040 (COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT
UNLAWFUL)

Heather McLaughlin, City Attorney, reviewed the staff report.

Public Comment:

None

Council Member Hughes expressed concern regarding the possible fee for this
item. If the ordinance were to pass, he would like the fee to be reasonable (staff
would look into what a reasonable/affordable fee would be).

On motion of Council Member Strawbridge, seconded by Council Member

Hughes, Council approved the Introduction and First Reading of the above
Ordinance, on roll call by the following vote:

VIIL.A.6



Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

C. INTRODUCTION AND FIRST READING OF AN ORDINANCE
AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE
PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3

ORDINANCE 13- - AN ORDINANCE AMENDING THE BENICIA MUNICIPAL
CODE REGARDING THE PURCHASING SYSTEM IN CHAPTER 3.08 OF
TITLE 3

Karan Reid, Finance Director, reviewed the staff report.

Public Comment:

None

Council Member Schwartzman discussed concern regarding the proposed
language regarding local business preference.

Mr. Kilger discussed the City's legal leeway on the issue of local business
preference.

Mario Giuliani, Acting EDB Manager, reviewed the current local business
preference policy.

Staff would look into the issue as to why or whether the numbers in the staff
report were appropriate.

On motion of Council Member Hughes, seconded by Council Member
Strawbridge, Council approved the Introduction and First Reading of the above
Ordinance, on roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge
Noes: (None)

D. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO
MODIFY BILLBOARDS AT 3190 BAYSHORE ROAD AND 3300 PARK
ROAD

RESOLUTION 13-4 — A RESOLUTION DENYING THE APPEAL AND
UPHOLDING THE PLANNING COMMISSION DECISION TO APPROVE A
USE PERMIT TO MODIFY THE EXISTING BILLBOARD AT 3300 PARK ROAD
AND 3190 BAYSHORE ROAD

Heather McLaughlin, City Attorney, introduced the item, and explained how the
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VII.A.8

appeal process worked and how 'substantial additional information' was handled
by Council.

Mayor Patterson disclosed exparte communications she had on this item.
Council Member Hughes disclosed exparte communications he had on this item.

Council Member Strawbridge disclosed exparte communications she had on this
item.

Council Member Schwartzman disclosed exparte communications he had on this
item.

Vice Mayor Campbell noted that he did not have any exparte communications.

Mayor Patterson asked Staff to clarify how the CEQA/Negative Declaration
process worked with this item.

Mark Rhodes, Contract Planner, reviewed the staff report and a PowerPoint
presentation.

Vice Mayor Campbell and Staff discussed concern regarding the sign in question
being a hazard to public safety and the drivers on the road. They discussed
conventional and digital billboards.

Appellant #1- Craig Andres:

Mr. Andres discussed concerns regarding the Planning Commission's use permit
approval for digital billboard signs at 3190 Bayshore Road and 3300 Park Road.,
as the digital billboard is directly across the street from his business. He cited
quotes from the City's General Plan, Chapter 18, regarding flashing signs. He
discussed the dangers of distracted drivers on the roads/highways. He
suggested the issue be put before the voters to decide. If the City allows the
signs to go up because money/income, he would pull his business (Insight
Glass) and move to the City of Danville. He expressed concern regarding the
contract negotiations regarding the billboards being handled in closed session.

Appellant #2 - Ed Russell

Mr. Russell discussed concerns regarding the Planning Commission's use permit
approval for digital billboard signs at 3190 Bayshore Road and 3300 Park Road.
He did not like the way the issue has been presented up to this point. He
discussed how CEQA applied to this issue. He was concerned regarding safety,
and its proximity to the freeway. He discussed concerns regarding the hazards of
the lights and changing lights (that could mimic flashing). He discussed the issue
of the appropriateness with the billboards and the City's General Plan and the



sign ordinance. He expressed concern regarding the way that the billboard
projects were pushed through City staff and the Planning Commission. He
expressed concern regarding the contract negotiations regarding the billboards
being handled in closed session. He discussed how much power and energy are
required to run the signs 24/7. He disagreed with the CEQA document regarding
certain findings relating to how far away the signs could be seen (neighborhoods
could see the glow of the signs). He questioned where the revenues from the
digital billboards would end up (possibly the City's General Fund).

Mayor Patterson asked Mr. Russell if he received a copy of the Use Permit. Mr.
Russell said he received some information, however it was quite technical and
some of it was confusing.

Applicant:

Dana Dean, representing Clear Channel Outdoors, and representatives from
Clear Channel, reviewed a video showing various digital billboards. Ms. Dean
discussed the valid Use Permit, energy use, clarification that the signs do not
flash, clarification on the issue of brightness, State Scenic Highway
requirements, how the signs would help the Benicia Industrial Park and the City,
and clarification that this issue has been sufficiently brought before the public.
Ms. Dean discussed the 'Case of 100 Billboards.' She closed in saying that she
thought the billboards would improve the image of the Benicia Industrial Park,
and help bring it into the 21st century. The project could bring tremendous
advantages forward to the City.

Public Comment:

1. Kimble Goodman - Mr. Goodman spoke in opposition to the appeal of the
Planning Commission’s approval to modify billboards at 3190 Bayshore
Road and 3300 Park Road.

2. Eric Hoglund - Mr. Hoglund spoke in opposition to the appeal of the
Planning Commission’s approval to modify billboards at 3190 Bayshore
Road and 3300 Park Road. The Benicia Chamber of Commerce would
like to be included in future discussions regarding billboards to
convey what the business community would like to see.

3. John Bunch - Mr. Bunch spoke in support of the appeal of the Planning
Commission’s approval to modify billboards at 3190 Bayshore Road and
3300 Park Road. He discussed concerns regarding the safety and
distracted drivers, as well as the close proximity of the two billboards.

4. Duane Oliveira - Mr. Oliveira spoke in opposition to the appeal of the
Planning Commission’s approval to modify billboards at 3190 Bayshore
Road and 3300 Park Road. He discussed the need for the revenue from
the billboards to go to improvements for the Benicia Industrial Park. He
suggested the City negotiate adding discounts for local businesses into
the contract with Clear Channel.
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5. Leah Shellhorn - Ms. Shellhorn spoke in opposition to the appeal of the
Planning Commission’s approval to modify billboards at 3190 Bayshore
Road and 3300 Park Road.

6. Chris Terry - Mr. Terry discussed the issue of double standards. There
could be signs on [-680, but not on East Second Street. If the City is going
to allow the electronic billboards on the freeway, why not allow them on
East Second Street.

7. Bob Nelson - Mr. Nelson discussed concern regarding Council discussing
the contract negotiations regarding billboard lease terms in closed
session. He spoke in support of the appeal of the Planning Commission’s
approval to modify billboards at 3190 Bayshore Road and 3300 Park
Road.

8. Ellen Kolowich - Ms. Kolowich spoke in opposition to the appeal of the
Planning Commission’s approval to modify billboards at 3190 Bayshore
Road and 3300 Park Road.

Rebuttal

Appellant #1- Craig Andres:

Mr. Andres discussed concerns made by previous speakers. He discussed
concern regarding the negative effects the billboards would have on his business
and the Industrial Park. He disagreed that the billboard ads would bring business
and people to the downtown area.

Appellant #2 - Ed Russell:

Mr. Russell discussed the City's General Plan, sign ordinance, and the scenic
highway designation. He discussed the various businesses he reached out to
regarding this issue. He discussed concern regarding the stated benefits the City
could gain from the billboards. He felt there would be a negative effect on City
staff/resources.

Dana Dean, Clear Channel Outdoors, Applicant:

Ms. Dean discussed her reasons for representing the clients that she does. She
discussed the various studies done regarding electronic billboards and the issue
of glance time.

Vice Mayor Campbell and Ms. Dean discussed the Swedish Study that has been
referenced. Vice Mayor Campbell discussed concern regarding safety and
distracted drivers.

Council Member Schwartzman, Ms. Dean, and Clear Channel staff discussed
the issue of glare, and what could be done to minimize or mitigate the issue.

10



Mayor Patterson, Ms. Dean, and Clear Channel staff discussed the issue of the
economic and direct benefits of the billboards. They discussed the issue of
power use, solar power, public safety and whether Clear Channel was
participating in safety and cumulative studies, and studies that have been done
regarding accident and safety data.

Ms. Dean and Mayor Patterson discussed the issue of possibly including solar
power as a condition of a lease agreement. That is something that would be
discussed when the lease was being discussed.

Vice Mayor Campbell and Ms. Dean discussed whether the country of Sweden
allowed digital billboards after the study was released (no confirmation).

Mayor Patterson called for a 5-minute break at 10:24 p.m. She cautioned
Council not to speak with the public on this issue during the break. The
meeting resumed at 10:31 p.m.

Council Member Hughes discussed concern regarding the brightness of certain
digital billboards. Safety was a big issue for him. Council was relying on the
safety experts on this issue. He was comfortable that the City and Council had
reached out to the public regarding the issue. The issue of revenue is valid. The
City has to look at how to create revenue and advertise its businesses.

Council was trying to make a decision that was in the best interest of the overall
community.

Vice Mayor Campbell discussed how the billboards could financially benefit the
City, however, he was very concerned about the issue of safety and distracted
drivers.

Council Member Strawbridge discussed the importance of defining revenue
sources for the City. The City has the opportunity to modernize the current
billboards in the Industrial Park. The City needs to invest in the Industrial Park
(broadband, roads, etc.).

Council Member Schwartzman discussed the intent of the General Plan with
regards to the scenic corridor. He wondered what other businesses within 300 ft.
were contacted. Digital billboards are state of the art, and that is where the
technology is going. The reader boards would update the perception that the
Industrial Park was up to date. He discussed the positive effects the billboards
could have on City events and the City's budget. He would support the denial of
the appeal, however, if the City was going to get the reader boards, he would like
to 1) negotiate that the other (older) signs would come down (so the City would
ultimately end up with less billboards in that corridor), 2) see if the City could

put together a discounted advertising program for local businesses, and 3) while
the money (from the billboards) would go to the General Fund, come up with a
resolution that would dedicate a certain percentage or amount of that income

11
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VII.LA.12

back to the Benicia Industrial Park.

Mayor Patterson discussed how the billboards would affect the economics. She
expressed the need to maintain the City's uniqueness. She discussed how the
billboards would distract the drivers from the Industrial Park. She did not agree
that the reader boards would encourage people to visit the City or City events.
She discussed the City's General Plan (3-2) and the views/gateways, and the
issue of trying to have 1-680 being recognized as a scenic corridor. She
discussed concerns regarding safety. If passed, she would like to see the
resources be dedicated to the Industrial Park and commercial interests. She
supported upholding the appeal.

On motion of Council Member Hughes, seconded by Council Member
Schwartzman, Council adopted Resolution 13-4, on roll call by the following
vote:

Ayes: Schwartzman, Hughes, Strawbridge
Noes: Patterson, Campbell

E. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO
MODIFY BILLBOARD AT 4850 PARK ROAD

Heather McLaughlin, City Attorney, reviewed how the appeal process worked.

Council Members Campbell, Hughes, Schwartzman, Strawbridge, and Mayor
Patterson, disclosed exparte communications.

Mark Rhodes, Contract Planner, reviewed the staff report and a PowerPoint
presentation.

Vice Mayor Campbell and Staff discussed the City's sign ordinance. Council
Member Hughes and Staff discussed the angle of the proposed sign, and
whether the glare of the sign would be angled away from the view of the
businesses close by.

Mayor Patterson and Staff discussed the development agreement, the sign
review permit, CEQA, the Caltrans scenic standards, and the failure to having a
vigorous public outreach process being the fatal flaw in the project.

Appellant #1 - Craig Andres:

Mr. Andres discussed the angle of the proposed sign. He would see the
backside of two billboards from the front door of his business. The proposed sign
would be 50 ft. from his front door. He discussed concern regarding the
notification process, the lack of a study on the project, the negative effect the
billboard would have on his property values, the use permit for the current
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Nationwide sign, his past efforts to get the abandoned non-working Nationwide
sign removed, and the size of the proposed billboard. He hoped the City would
not alienate a business that has contributed over $5 million in property taxes
over the past 27 years. He would like the City to ban all electronic billboards.

Appellant #2 - Susan Cohen Grossman:

Ms. Cohen Grossman reviewed her concerns regarding the proposed electronic
billboard (review the written comments she submitted - copy on file). Council
Member Schwartzman and Staff discussed the issue of the application and
whether it was subject to review by HPRC.

Vice Mayor Campbell and Ms. Cohen Grossman discussed why she appealed
the project when she voted in favor of it on the Planning Commission.

Applicant - Colin Smith, CBS Outdoor:

Mr. Smith reviewed a slide show showing various options for the proposed sign.
He discussed a sign they recently installed in the City of Martinez. He would like
to cultivate a prosperous and successful relationship with the City of Benicia.

Council Member Hughes and Mr. Smith discussed possible options for the
proposed sign that would make it less distracting or problematic for Mr. Andres'
business (Insight Glass).

Vice Mayor Campbell discussed and Mr. Smith discussed the issue of blocked
views, and whether CBS had done perspectives on what the other businesses in
the area would be looking at.

Mr. Kilger clarified that Council was trying to see what could be done to reduce
the industrial appearance of the proposed sign, and what type of message the
sign would represent for the City. If Council provided some general directions on
that, staff could sit down with the applicant and work on those issues.

Public Comment:

1. Eric Hoglund, Benicia Chamber of Commerce - Mr. Hoglund spoke in
opposition to the appeal of Planning Commission use permit approval to
modify billboard at 4850 Park Road.

2. John Bunch - Mr. Bunch inquired about the Use Agreement and
Development Agreement for the current Nationwide sign. He discussed
concern regarding the size of the proposed sign. He spoke in support of
the appeal of Planning Commission use permit approval to modify
billboard at 4850 Park Road.

3. Ed Russell - Mr. Russell discussed concern regarding the size of the
proposed sign. He spoke in support of the appeal of Planning
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Commission use permit approval to modify billboard at 4850 Park Road.

Mr. Rhodes discussed the City's sign ordinance. He discussed why an Initial
Study and Mitigated Negative Declaration was done on the signs for the previous
agenda item (for the potential for biological and archaeological resource impacts
- because of one of the signs location to the wetland area).

Mayor Patterson and Staff discussed the use of the term 'iconic structure' with
respect to this item. Some people were anticipating a more comprehensive
review thorough CEQA.

Council Member Schwartzman and Staff discussed the issue of 'abandonment’
with regards to the development agreement for the Nationwide sign.

Mayor Patterson discussed the design issue fitting in with the aesthetics, the
view shed, and the corridor. The categorical exemption is a failure because it
doesn't acquaint the public with what the General Plan says is a valuable
corridor.

Council Member Schwartzman and Staff discussed the development agreement
and the sign ordinance, and which would take precedent over the other.

Vice Mayor Campbell discussed concern regarding the safety and distracted
drivers. He would be voting to uphold the appeal.

Mayor Patterson discussed the City's General Plan, and how the lack of good
analysis on how the sign fits in the corridor and in the Industrial Park. A proper
CEQA process would have been helpful. She was not convinced it would help
the overall wellbeing of the Industrial Park. The sign ordinance is not capable of
taking into account new technology.

Vice Mayor Campbell made a motion to uphold the appeal of the Planning
Commission's decision, which was seconded by Mayor Patterson.

Staff clarified that there were two appeals of the Planning Commission decision.

Vice Mayor Campbell amended his motion to uphold the appeals (both appeals).
Mayor Patterson seconded the amendment to the motion.

Mayor Patterson discussed the sign ordinance, and the fact that the ordinance is
currently under review.

Vice Mayor Campbell clarified that he wanted to separate the two appeals. He
supported Mr. Andres' appeal; however he did not support Ms. Cohen
Grossman's appeal. He wanted his motion to reflect that he was supporting Mr.
Andres' appeal.
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Mayor Patterson and Staff discussed the design review process, the Planning
Commission, and the HPRC.

Staff clarified that if Council voted to uphold only one of the appeals, the project
would not go forward.

Mayor Patterson clarified that the motion was to uphold the appeal by Mr.
Andres.

Mayor Patterson seconded the motion.

Council Member Strawbridge asked if there was a way to send the issue to the
HPRC.

Staff clarified what the HPRC was responsible for.

Mayor Patterson and Staff discussed the possibility of continuing the item and
what affect that would have on the appeal.

Council Member Hughes suggested the possibility of upholding the Planning
Commission's decision, and direct staff to bring it to the HPRC.

Ms. McLaughlin discussed the issue of 'denial without prejudice.’

Mayor Patterson clarified her reasons for voting to uphold the appeal. There are
fundamental flaws with the process, there are design issues that haven't been
addressed, and it is premature because of the ongoing sign ordinance revisions.

Mayor Patterson, Vice Mayor Campbell, and Ms. McLaughlin clarified that the
motion was to uphold the appeal (which is denying the project), without prejudice
to the denial of the project without prejudice (which enables them to come back
and resubmit the project).

The motion did not pass.

Council Member Hughes made a motion deny M. Cohen Grossman's appeal,
which was seconded by Council Member Schwartzman. The motion was passed.

On motion of Vice Mayor Campbell, seconded by Mayor Patterson, Council did
not approve upholding the appeal of Mr. Andres, on roll call by the following vote:

Ayes: Patterson, Campbell
Noes: Schwartzman, Hughes, Strawbridge

15

VII.A.15



VII.A.16

On motion of Council Member Hughes, seconded by Council Member
Schwartzman, Council approved denying the appeal by Susan Cohen
Grossman, on roll call by the following vote:

Ayes: Council Members Campbell, Schwartzman, Hughes, Strawbridge
Noes: Patterson

F. Council Member Committee Reports:

1.

10.

11.

Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date:
February 20, 2013

Association of Bay Area Governments
(ABAG)http://lwww.abag.ca.gov/. (Mayor Patterson and Council
Member Strawbridge)Next Meeting Date: TBD

Finance Committee. (Vice Mayor Campbell and Council Member
Strawbridge)Next Meeting Date: January 25, 2013

League of California Cities. (Mayor Patterson and Vice Mayor
Campbell) Next Meeting Date: TBD

School Liaison Committee. (Council Members Strawbridge and
Council Member Hughes) Next Meeting Date: March 7, 2013

Sky Valley Open Space Committee. (Vice Mayor Campbell and
Council Member Schwartzman) Next Meeting Date: February 6,
2013

Solano EDC Board of Directors. (Mayor Patterson and Council
Member Strawbridge) Next Meeting Date: January 24, 2013

Solano Transportation Authority (STA). http://www.sta.ca.gov/
(Mayor Patterson and Council Member Schwartzman) Next
Meeting Date: February 13, 2013

Solano Water Authority-Solano County Water Agency and Delta
Committee. http://www.scwa2.com/(Mayor Patterson) Next
Meeting Date: January 10, 2013

Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor
Campbell and Council Member Schwartzman) Next Meeting Date:
January 17, 2013

Tri-City and County Cooperative Planning Group. (Council
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Member Hughes) Next Meeting Date: March 11, 2013

12. Valero Community Advisory Panel (CAP). (Mayor Patterson and
Council Member Hughes) Next Meeting Date: TBD

13. Youth Action Coalition. (Mayor Patterson, Council Member
Strawbridge and Council Member Hughes) Next Meeting Date:
January 23, 2013

14. ABAG-CAL FED Task Force-Bay Area Water Forum.

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting
Date: TBD

15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council
Member Hughes and Council Member Schwartzman) Next Meeting
Date: January 17, 2013

IX. ADJOURNMENT:

Mayor Patterson adjourned the meeting at 12:39 a.m. on 1/16/13.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013

CONSENT CALENDAR
DATE : January 24, 2013
TO : City Manager
FROM : Finance Director
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE

AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE
PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3

RECOMMENDATION:

Adopt an ordinance to amend the purchasing system in Chapter 3.08 retitling
the chapter to Purchasing Regulation and amending purchasing procedures
concerning the procurement of supplies, and equipment.

EXECUTIVE SUMMARY:

On January 15, 2013, City Council infroduced and conducted the first reading
and public hearing of an ordinance to amend the purchasing system. The
proposed action is the second reading and adoption of the ordinance.

BUDGET INFORMATION:

There is no budget impact as a result of the adoption of this ordinance. This
ordinance is infended to provide financial direction to staff and the public on
the processes and procedures related to the procurement of supplies, services,
equipment and public projects.

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #3: Strengthening Economic and Fiscal Conditions

BACKGROUND AND DISCUSSION:

The City's Purchasing System is codified in Chapter 3.08 of the Benicia Municipal
Code. Proposed changes retitle the chapter to Purchasing Regulation, designate
the City Manager or his designee as the Purchasing Officer, eliminate the
cenftralized purchasing officer, increase the threshold forinformal bidding to $2,500
from $1,000 and clarify bidding and purchasing procedures. Proposed additions
include sections addressing Recycled Products and the City's Cal Card Purchasing
Card program.
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Attached is the proposed ordinance amending Chapter 3.08 (Purchasing System).

Attachments:
o Proposed Ordinance Amending Chapter 3.08 (clean copy)
o Staff report from January 15, 2013 City Council meeting (Introduction
and First Reading of an Ordinance to Amend the City's Purchasing
System)
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CITY OF BENICIA
ORDINANCE NO. 13-
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 3.08 (PURCHASING REGULATION) IN ITS ENTIRETY
OF TITLE 3 (REVENUE AND FINANCE) OF THE BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:

Section 1.

Chapter 3.08 (Purchasing Regulation) of Title 3 (Revenue and Finance) of the Benicia
Municipal Code is amended in its entirety to read as follows:

Chapter 3.08

PURCHASING REGULATION

Sections:
3.08.010 Adoption.
3.08.020 Definitions.
3.08.030 Purchasing officer duties.
3.08.040 Purchasing authority.
3.08.050 Purchase orders.
3.08.060 Encumbrance of funds.
3.08.070 Bidding for purchase of supplies and equipment — use of not required
when.
3.08.080 Bidding — Open market bidding.
3.08.090 Formal bidding procedure.
3.08.100 Preference for local business.
3.08.110 Inspection and testing.
3.08.120 Surplus supplies and equipment.
3.08.130 Recycled products.
3.08.140 Credit card usage — CAL Card program.

3.08.010 Adoption.

A purchasing regulation is adopted in order to establish efficient procedures for the
purchase of supplies and equipment at the lowest possible cost commensurate with the
required quality, to exercise positive financial control over purchases that meet legal
requirements and to define authority for the purchasing function.
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3.08.020 Definitions.
As used in this chapter, the following terms, phrases, words and their derivations shall
be construed as herein stated, or have the meanings given herein:

“Awarding authority” means the city council or person authorized to award the contract
and to execute the agreement unless delegated to another person.

“Bid” means an offer to sell supplies and equipment at a specified price.
“‘Bidder” means any person submitting a competitive bid in response to a solicitation.

“‘Bidders’ list” means a list maintained by the Finance Department setting out names
and addresses of responsible prospective suppliers of various goods and services, from
whom bids, proposals, and quotations can be solicited.

“Bid security” means a guarantee, in the form of a bond or deposit, that the bidder, if
awarded the contract, will accept the contract as bid, otherwise the bidder (in the case
of a deposit) or his/her guarantor (in the case of a bond) will be liable for the amount of
the bond or deposit. “Contract” means a binding agreement between the city and the
company providing the goods or equipment, specifying needs, pricing, terms and
conditions, insurance requirements, etc.

“Contract” means a binding agreement based upon mutual assent of the parties, made
for a lawful purpose, between competent parties, in the form required by law, and
generally supported by consideration.

“Emergency purchase” means a purchase made without following normal purchasing
procedures (competitive bidding) in order to obtain goods or services when time is of
the essence. Emergency purchases shall be made only for the following reasons: 1)
preserve or protect life, health or property, 2) upon natural disaster or man-made
disaster, 3) to correct or forestall a shutdown of public services.

“‘Equipment” means furnishings, machinery, vehicles, rolling stock, and other personal
property used in the city’s business.

“Evaluation of bid” means the process of examining a bid after the opening to determine
the bidder’s responsibility, responsiveness to requirements, and to ascertain other
characteristics of the bid that relate to determination of the successful bidder.

“Formal bid” or “offer” means a bid that must be submitted in a sealed envelope and in
conformance with a prescribed format, to be opened at a specific time.

“Governmental agency” means another governmental body other than the city of
Benicia such as a public agency as defined by California Government Code Section
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6500 including federal, state, county, city and local government agencies such as
school districts and special districts.

‘Informal bid” means an unsealed competitive offer conveyed by letter, telephone,
facsimile/telegram, electronic mail or other electronic media format and under conditions
different from those required of formal bidding.

“Negotiation” means contracting through the use of either competitive or other than
competitive proposals and discussions. Any contract/purchase order awarded without
using sealed bidding procedures is a negotiated contract/purchase order. Further,
negotiation is a procedure that includes the receipt of proposals from offerors, permits
bargaining, and usually affords an opportunity to revise offers before award of a
contract/purchase order. Bargaining in the sense of discussion, persuasion, alteration of
initial assumptions of positions, and give-and-take may apply to price, schedule,
technical requirements, type of contract/purchase order, or other terms of a proposed
contract/purchase order.

“Payment bond” means a contract of guarantee executed subsequent to award by the
successful bidder to satisfy claims of material suppliers and of mechanics and laborers
employed under the contract.

“Performance bond” means a contract of guarantee executed subsequent to award by
the successful bidder to protect the city from loss due to contractor’s inability to
complete the contract as agreed.

“Personal property” means everything that is not real property, is subject to ownership,
and has exchange value.

“Purchasing officer” means the city manager and any person or persons authorized by
the city manager to purchase or acquire supplies, services, or equipment on behalf of
the city.

“Quotation” means a statement of price, terms of sale, and description of goods or
services offered by a prospective seller to a prospective purchaser, usually for
purchases below the amount requiring formal bidding.

“‘Request for Proposal (RFP)” means all documents, whether attached or incorporated
by reference utilized for soliciting competitive proposals. It is used in hiring consultants,
professional services or general services.

“‘Request for Quotation (RFQ)” means the document generally used for seeking
competition on small purchases or on any purchase that does not require competitive
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sealed bidding. RFQ can be used for obtaining price and delivery information for sole
source and emergency purchases.

“Responsible bidder or offeror” means a firm/person who has the capability in all
aspects to successfully perform, in full, contract requirements, and the integrity and
reliability that will assure good faith performance.

“‘Responsive bidder” means one that is in substantial conformance with all requirements
of the invitation to bid, including specifications and the city’s contractual terms and
conditions. Bidders who substitute terms and conditions or who qualify their bids in such
a manner as to nullify their liability may be considered non-responsive bidders. This
may also include provision of insurance requirements, bonds, completion of all forms,
inclusion of references and additional information as requested in bid documents.

“Sealed bidding” means a method of contracting that employs competitive bids, public
opening of sealed bids and award.

“Sole source procurement” means an award for a commodity or service to the only
known capable supplier, occasioned by the unique nature of the requirement, the
supplier, or market conditions.

“Supplies” means all property, including, but not limited to, equipment, materials,
printing, insurance, and leases of real property, excluding land or permanent interest in
land.

“Surplus property” means city-owned personal property that is not needed by the city at
the present time or in the foreseeable future. This includes obsolete supplies,
equipment, or scrap materials that have completed their useful life.

“Unencumbered” means that portion of an allocated appropriation which is immediately
available for reservation against incoming purchase orders.

3.08.030 Purchasing officer duties.
The duties of the purchasing officer shall include, but not be limited to, the following:

A. Purchase and contract for supplies, services, equipment and public projects
required by the operating departments;

B. Negotiate and recommend execution of contracts for the purchase of supplies
and equipment;

C. Take the necessary action to ensure that the city will receive the needed quality
of supplies and equipment at the lowest possible cost to the city;
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D. Maintain the highest levels of efficiency and effectiveness by assuring
compatibility among the city’s equipment, such that existing parts inventory, tools
inventory, and staff expertise are utilized to the greatest extent possible;

E. Prepare and recommend to the city council rules governing the purchase of
supplies and equipment for the city;

F. Keep informed of current developments in the field of purchasing prices, market
conditions and new products;

G. Prescribe and maintain forms as reasonably necessary to the operation of this
chapter and other rules and regulations;

H. Supervise the inspection of supplies and equipment purchased to ensure
conformance with specifications;

l. Recommend the transfer of surplus or unused supplies and equipment between
departments as needed; and

J. Encourage competitive bidding as set forth in this chapter.

3.08.040 Purchasing authority.

The purchasing officer is authorized and responsible for legally obligating the city in the
purchase of supplies and equipment. The purchasing officer may authorize any officer
or department employee to solicit prices, award and execute contracts and purchase
orders for purchase of specified supplies and equipment independently of the
purchasing officer, but all such solicitations, purchases and contracts shall conform to
the procedures set forth herein. A listing of such delegated employees including the
dollar limits associated with the purchase of supplies and equipment shall be
maintained by the city manager and updated no less than biennially.

3.08.050 Purchase orders.

A purchase of supplies and equipment in the aggregate amount of five thousand dollars
($5,000) or more may be made only by purchase order. A purchase order shall not be
issued until the purchasing officer first approves it.

3.08.060 Encumbrance of funds.

Except in case of an emergency, the purchasing officer may not issue a purchase order
for supplies or equipment unless there exists an unencumbered appropriation in the
budget account against which the purchase is to be charged.
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3.08.070 Bidding for purchase of supplies and equipment — Use of not required
when.

Each purchase of supplies and equipment shall be by bid procedures set forth in BMC
3.08.080 and 3.08.090. The purchasing officer may dispense with bidding when:

A. An emergency requires that an emergency purchase be placed with the nearest
available source of supply; or

B. When the amount involved is less than twenty-five hundred dollars ($2,500); or
C. The commodity can only be obtained via sole source procurement.

3.08.080 Bidding — Open market bidding.

If the estimated value of the purchase of supplies and equipment is between twenty-
five hundred dollars ($2,500) and fifteen thousand dollars ($15,000), the purchasing
officer may make the purchase in the open market under the following procedures:

A. Minimum Number of Bids. The purchasing officer shall obtain at least three
informal or written bids.

B. Notice Inviting Bids. The purchasing officer shall solicit bids by verbal or written
request to prospective vendors, by telephone, electronic mail or by public notice posted
on a public bulletin board in City Hall.

C. Bid Award. The purchasing officer shall make the purchase from the lowest
responsible bidder via Purchase Order or Contract (if the aggregate amount of the
procurement is five thousand dollars ($5,000) or more) with documentation of the bids
received submitted to the purchasing officer. The department making the purchase shall
keep a written record of all open market orders (informal bids) for a period of not less
than two years after the submission of bids or the placing of orders. This record is open
to public inspection.

3.08.090 Formal bidding — Procedure.

The purchase of supplies and equipment with an estimated value greater than fifteen
thousand dollars ($15,000) shall be by written contract and purchase order with the
lowest responsive and responsible bidder after following this procedure:

A. Notice Inviting Bids. The purchasing officer shall prepare a notice inviting bids.
The notice shall include a general description of the article to be purchased, shall state
where bid blanks and specifications may be secured, the time and place for opening
bids and the security required, if any.
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1. Published Notice. The notice inviting bids shall set a date for the opening
of bids. The first publication or posting of the notice shall be at least ten (10)
days before the date of opening the bids. Notice shall be published at least
twice, not less than five (5) days apart, in a newspaper of general circulation,
printed and published in the city.

2. Bidders’ List. The purchasing officer shall also solicit sealed bids from
responsible prospective suppliers, whose names are on the bidders’ list or who
have made written request that their names be added to it.

3. Bulletin Board. The purchasing officer shall also advertise pending
purchases by a notice posted on a public bulletin board in the City Hall or on the
City website.

B. Written Bids. For purchase of property estimated to cost over twenty five
thousand dollars ($25,000), written bids shall be submitted to the finance director or
designated representative, who shall require all bids to be sealed, in writing, identified
as “bids” on the envelope. The department making the purchase shall keep a written
record of all bids received for a period of not less than two years after the submission of
bids or the placing of orders. This record is open to public inspection.

C. Bidder’s Security. When the purchasing officer considers it necessary, he/she
shall prescribe bidder’s security and a statement of the security shall be included in the
notice inviting bids. Each bidder is entitled to a return of the bid security. However, a
successful bidder forfeits the bid security if he/she refuses or fails to execute the
contract within ten (10) days after the notice of award of contract is mailed. If the
successful bidder fails or refuses to execute the contract, the purchasing officer may
award the contract to the next lowest responsible bidder or re-advertise.

If the purchasing officer awards the contract to the next lowest bidder, the city shall
apply the amount of the lowest bidder’s security to the contract price difference between
the lowest bid and the second lowest bid. The surplus, if any, shall be returned to the
lowest bidder. If the purchasing officer rejects all bids and re-advertises, the amount of
the lowest bidder’s security may be used to offset the cost of receiving new bids and the
surplus, if any, shall be returned to the lowest bidder.

D. Bid Opening Procedures. For purchase of supplies and equipment estimated to
cost over twenty five thousand dollars ($25,000), the finance director or designated
representative shall open the bids in public at the time and place stated in the public
notice. The finance director or designated representative shall tabulate the bids
received and shall keep the tabulation open for public inspection during regular
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business hours for a period of not less than thirty (30) calendar days after the bid
opening.

E. Rejection of Bids. At his/her discretion, the purchasing officer may reject all bids
presented and re-advertise for bids.

F. Award of Contracts. For purchase of supplies and equipment costing more than
twenty-five thousand dollars ($25,000), the city council shall award the contract to the
responsive bidder who is also the lowest responsible bidder. For purchase of supplies
and equipment costing less than twenty-five thousand dollars ($25,000), the city
manager and finance director shall award the contract to the responsive bidder who is
also the lowest responsible bidder.

G. Tie Bids. If two or more bids received are for the same total amount or unit price,
quality being equal, and if the public interest will not permit the delay of re-advertising
for bids, the purchasing officer may accept the one he/she chooses or accept the lowest
bid made after negotiation with the bidders at the time of the bid opening.

H. Payment and Performance Bonds. For purchase of supplies and equipment
estimated to cost over twenty-five thousand dollars ($25,000), the city council may
require a payment and/or performance bond before entering a contract in such amount
as it finds reasonably necessary to protect the best interests of the city.

l. Use of Vendors Selected by Another Governmental Agency. The city purchasing
officer may purchase supplies and equipment for which the city would normally follow its
own bid procedures from a vendor awarded a bid by another governmental agency if
said agency used procedures substantially the same as those normally used by the city.
The amount of said purchase shall be based on the price bid in the other agency.

J. Joint Purchase with Other Governmental Agencies. Notwithstanding any other
provision of this chapter, the city may enter into lawful agreements with other
governmental agencies for the joint purchase of equipment and supplies.

3.08.100 Preference for local business.

In the case of contracts for purchase of supplies and equipment, whether by formal bid
or otherwise, a preference not to exceed 10 percent (10%) — with an absolute limit of
$500.00 — shall be allowed to firms or individuals who regularly maintain a place of
business and transact business in the city. In order to qualify for such a preference, a
firm or individual shall have maintained a place of business in the city and have been
issued a business license by the city for one year prior to the date for the opening of
bids for the contract or prior to submission of the proposal by the firm or individuals in
the case of contracts not subject to competitive bidding.
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3.08.110 Inspection and testing.

The purchasing officer shall have the authority to inspect supplies, material and
equipment delivered to determine their conformance with the specifications set forth in
the order. The purchasing officer shall have authority to require chemical and physical
tests of samples submitted with bids and samples of deliveries which are necessary to
determine their quality and conformance with specifications.

3.08.120 Surplus supplies and equipment.

All departments shall submit to the finance director or designee, at such times and in
such forms as he/she shall prescribe, reports showing all supplies and equipment that
are no longer used or which have become obsolete or worn out. The finance director or
designee shall have authority to exchange for, or trade in on, new supplies and
equipment all supplies and equipment that cannot be used by any department or which
have become unsuitable for city use. Surplus supplies and equipment with no
appreciable value may be discarded as junk.

Supplies and equipment with an estimated value of five thousand dollars ($5,000) or
less may be sold as surplus by the finance director. Supplies and equipment with an
estimated value greater than five thousand dollars ($5,000) shall be placed with a duly
licensed public auctioneer or reputable on-line auctioneer for disposal and sale on
behalf of the city. Proceeds from such public auction sales shall be deposited into the
city fund that was originally used to purchase the supplies or equipment.

Surplus supplies and equipment may be offered for sale to other public agencies
without the use of a duly licensed public auctioneer or reputable on-line auctioneer. Sale
of supplies and equipment with an estimated value of less than twenty-five thousand
dollars ($25,000) may be offered for sale by the city manager. Sale of supplies and
equipment with an estimated value greater than twenty-five thousand dollars ($25,000)
shall be sold only upon city council approval.

All surplus or worn out supplies or equipment with an estimated value of twenty-five
thousand dollars ($25,000) or less may be transferred, donated or dedicated to, or may
be permitted to be used by, community service or public benefit organizations, which, in
the opinion of the purchasing officer, would use such supplies or equipment exclusively
to promote the general municipal welfare or otherwise use the surplus supplies or
equipment for purposes that clearly are to the public benéefit.

All surplus or worn out supplies or equipment with an estimated value of twenty five
thousand dollars ($25,000) or less may be transferred, donated or dedicated to, or may
be permitted to be used by community service or public benefit organizations, which, in
the opinion of the city manager, would use such supplies or equipment exclusively to
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promote the general municipal welfare or otherwise use the surplus supplies or
equipment for purposes that clearly are to the public benefit.

All surplus or worn out supplies or equipment with an estimated value greater than
twenty-five thousand dollars ($25,000) may be transferred, donated, or dedicated to, or
may be permitted to be used by, community service or public benefit organizations upon
city council approval.

3.08.130 Recycled products.

It is the intent of the city council that the city take a leadership role not only in recycling
its waste products but also in the purchase of recycled products for use in the delivery
of city services. It is the purpose of this section to provide direction to the purchasing
officer in the procurement and use of recycled products. For the purpose of this section,
recycled materials are defined as any materials (e.g. glass, paper, plastic, etc.) that are
separated by type, reprocessed by industrial methods, and used as raw materials for
the manufacture of new products.

If, in procuring supplies, a recycled product can achieve the necessary city performance
standard, and if such recycled product is readily available, specifications should, if
economically feasible, require products made with recycled materials be bid. If the
procuring department determines that (1) a recycled product lacks performance
capabilities or needed quality level, or (2) a sufficient amount of said recycled or
reusable product is not currently available in the market, then a reduced percentage can
be required, or the supply specification can be limited to non-recycled materials. When
recycled products are required, reasonable efforts shall be made to label the products
as containing recycled materials.

3.08.140 Purchase card usage — CAL Card

The city participates in the CAL-Card purchasing card program as part of its purchasing
process. This program was established through a State of California Master Service
Agreement with U.S. Bank International Merchant Purchase Authorization Card
(“I.M.P.A.C.”) Government Services to provide VISA bankcard services. The program is
intended to reduce the use of petty cash and small open purchase orders and to
streamline the purchasing process and payment procedures. Use of the CAL-Card is
not intended to circumvent the city purchasing regulations.

CAL-Cards may be available to city employees for the conduct of official city business.
Department heads may request credit cards for their employees to the finance director,
and a listing of authorized holders is maintained in the city’s finance department. A CAL-
Card Purchasing Card Program Manual has been established and each authorized
cardholder has access to this manual. Under no circumstances shall a personal charge
be made on a City CAL-Card.
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Section 2.

Severability. If any section, subsection, phrase or clause of this ordinance is for any
reason held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more

sections, subsections, phrase or clauses be declared unconstitutional on their face or as
applied.

*kkkk

On motion of Council Member , seconded by Council Member |, the
foregoing ordinance was introduced at a regular meeting of the City Council on the 15"
day of January, 2013, and adopted at a regular meeting of the Council held on the 5th
day of February, 2013, by the following vote:

Ayes:
Noes:

Absent:

Elizabeth, Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - JANUARY 15, 2013
BUSINESS ITEMS

DATE : December 19, 2012

TO : City Manager

FROM : Finance Director

SUBJECT : INTRODUCTION AND FIRST READING OF AN ORDINANCE

AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE
PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3

RECOMMENDATION:

Conduct a public hearing and introduce an ordinance to amend the
purchasing system in Chapter 3.08 retitling the chapter to Purchasing Regulation
and amending purchasing procedures concerning the procurement of supplies,
services, equipment, and public projects.

EXECUTIVE SUMMARY:

The proposed changes to the City’s Purchasing System designate the City
Manager or his designee as the Purchasing Officer, eliminate a centralized
purchasing officer, and increase the threshold for informal bidding from $1,000
to $2,500. In addition, updates are proposed to clarify the bidding process. Draft
changes were presented to City Council at the December 18, 2012 meeting
and no changes were recommended.

BUDGET INFORMATION:

There is no budget impact as a result of the adoption of this ordinance. This
ordinance is infended to provide financial direction to staff and the public on
the processes and procedures related to the procurement of supplies, services,
equipment and public projects.

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #3: Strengthening Economic and Fiscal Conditions

BACKGROUND AND DISCUSSION:

The City's Purchasing System is codified in Chapter 3.08 of the Benicia Municipal
Code. Proposed changes retitle the chapter to Purchasing Regulation, designate
the City Manager or his designee as the Purchasing Officer, eliminate the
cenftralized purchasing officer, increase the threshold forinformal bidding to $2,500
from $1,000 and clarify bidding and purchasing procedures. Proposed additions
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include sections addressing Recycled Products and the City's Cal Card Purchasing
Card program. Attached are proposed ordinances amending Chapter 3.08
(Purchasing System) in both redline/strike-out and clean copy.

While the current ordinance calls for a central purchasing officer, the city has
not implemented cenfralized purchasing. Cenftralized purchasing is generally
utilized in larger organizations where the level of purchasing is sufficient to
support full-time, credentialed staff dedicated to not only the procurement of all
goods, services, equipment and public works projects but also has the expertise
to draft requests for proposals (RFPs) and provide input on the development of
specifications. It is common for smaller organizations to decentralize the
purchasing function, allowing numerous persons to be involved in the
procurement process, but utilize a central purchasing policy with detailed
procedures to establish efficient procedures for the purchase of supplies,
services, and equipment as well as for performing or contracting public works
projects consistent with state law. The proposed ordinance does not make any
changes to the current purchasing approval authorities.

Attachments:
o Proposed Ordinance Amending Chapter 3.08 (clean copy)
o Proposed Ordinance Amending Chapter 3.08 (with changes shown in
redline/strike-out markup)
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013

CONSENT CALENDAR
DATE : January 24, 2013
TO : City Councill
FROM : City Attorney
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE
MAKING COMMERCIAL USE OF PARK FACILITIES WITHOUT
PERMIT UNLAWFUL

RECOMMENDATION:

Adopt the ordinance adding a new section 12.28.040 (Commercial Use of Park
Facilities Without Permit Unlawful) to Chapter 12.28 (Use of City Parks) to prevent
commercial use of city parks without a permit.

EXECUTIVE SUMMARY:

This ordinance will require anyone engaging in any business, activity, or act for
financial compensation in any of the City's park facilities to obtain a permit from
the City. The Council infroduced this ordinance at their January 15, 2013
meeting.

BUDGET INFORMATION:
Fees would be collected as established by resolution of the Council.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

o Goal 4.00: Preserve and Enhance City Assets and Infrastructure
> 4.20: Maintain and improve existing parks and recreation programs

BACKGROUND:

Vendors and other organizations have used City's park facilities for financial
compensation without a permit, and there is currently no way for the City to
monitor these activities. Such use is in violation of the zoning of the parks without
City approval. This ordinance will require any person, firm, corporation or
charitable organization from engaging in or attempt to engage in any business,
activity or act for financial compensation in or on any recreational facility or
property owned, operated, or maintained by the City, including, but not limited
to, any park, playground, recreational area or parking lot, without a permit
issued by the City. A question was raised about the application of this ordinance
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to Benicia Unified School District (“BUSD”) facilities. BUSD has a board policy
prohibiting use of the facilities without a Use of Facilities approval. According to
BUSD, there is not an unauthorized use problem at the BUSD facilities.

Attachments:
a Commercial Use of Parks Ordinance

o Draft Minutes from December 12, 2012 Parks, Recreation and Cemetery
Commission meeting
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CITY OF BENICIA
ORDINANCE NO. 13-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 12.28 (USE OF CITY PARKS) OF TITLE 12
(STREETS, SIDEWALKS AND PUBLIC PLACES) OF THE BENICIA
MUNICIPAL CODE BY ADDING A NEW SECTION 12.28.040 (COMMERCIAL
USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL)

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:

Section 1.

Chapter 12.28 (Use of City Parks) of Title 12 (Streets, Sidewalks and Public Places) of
the Benicia Municipal Code is amended by adding Section 12.28.040 (Commercial use
of park facilities without permit unlawful) to read as follows:

12.28.040 Commercial use of park facilities without permit unlawful.

A. Permit Required. It shall be unlawful for any person, firm, corporation or
charitable organization to engage in or to attempt to engage in any business, activity or
act for financial compensation including bartering in or on any recreational facility or
property owned, operated, or maintained by the city, including, but not limited to, any
park, playground, recreational area or parking lot, without a permit issued by the city.

B. Applicability. Subsection A of this section is applicable regardless of
whether the financial compensation is received directly or indirectly for that portion of a
business, activity or act being performed in or on any recreational facility or property
owned, operated, or maintained by the city.

C. Permit Fees. The permit fee to be paid for the use of any recreational
facility or property owned, operated, or maintained by the city, including, but not limited
to, any park, playground, recreational area or parking lot for the purpose of any
business, activity or act for financial compensation shall be prescribed by resolution of
the council.

Section 2.

Severability. If any section, subsection, phrase or clause of this ordinance is for any
reason held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clauses thereof irrespective of the fact that any one or more
sections, subsections, phrases or clauses be declared unconstitutional on their face or
as applied.

* k k %k %
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On motion of Council Member , seconded by Council Member , the
foregoing Ordinance was introduced at a regular meeting of the City Council on the
15" day of January, 2013, and adopted at a regular meeting of the Council held on the
5" day of February, 2013, by the following vote:

Ayes:

Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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CITY OF BENICIA
PARKS, RECREATION AND CEMETERY COMMISSION
Unapproved Minutes
Dec. 12, 2012

CALL TO ORDER
The regular meeting of the Parks, Recreation and Cemetery Commission was called to order at
6:30 p.m. by Vice-Chairperson Kimberly Funk.

ROLL CALL

Present: Staff Present:
Rufus Bunch Mike Dotson
Kimberley Funk Rick Knight
Ernest Gutierrez Vic Randall
John McGuire Debra Bray
Sandy Moriarty Heather McLaughlin
Excused:

Nancy Cockerham

Ken Paulk

Ariana Chaney

PLEDGE OF ALLEGIANCE

OPEN GOVERNMENT NOTICE
The Open Government Notice was read.

MINUTES
The Minutes of Nov. 14, 2012 meeting were approved as presented.

ADOPTION OF AGENDA

PRESENTATIONS
None

COMMUNICATIONS - None

Public Comments From the Floor Not on the Agenda (discussion limited to items not on agenda —
a 5 minute limit per individual will be imposed)

No written communications.
No public comments from floor.

OLD BUSINESS — None

NEW BUSINESS:
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A. Election of Offices of Chair and Vice Chair for 2013
Recommended Action: Hold elections for Chair and Vice Chair for 2013

Discussions on Chairman —Chairman Bunch nominated John McGuire as
Chairman. McGuire accepted and it was approved by unanimous vote. Chairman
Gutierrez nominated Kimberly Funk as Vice-Chair. She accepted and was
approved by unanimous vote.

B. Adoption of 2013 commission Meeting Calendar

Recommended Action: Adopt 2013 meeting calendar.

Commissioner McGuire made a motion to adopt calendar without changes.
Motion was seconded by Chairman Gutierrez. Motion was approved by
unanimous vote.

C. Nomination of VVon Pfister General Store for the National Register of
Historic Places.

Recommended Action: Commission confirm the Historic Preservation Review
Commission’s (HPRC) nomination of the Benicia Historical Society’s application
for the Von Pfister General Store to be placed on the National Register of Historic
Places.

Mike Dotson introduced Jerry Hayes from the Benicia Historical Society. Vic
Randall spoke explaining application status. Jerry Hayes detailed the work on
getting this building on the National Register of Historic Places. Over the years
this project has been attempted and for a variety of reasons it never succeeded. At
this time the (HPRC) feels it has an application that will be successfully approved.
Chairman Bunch asked “why do we want this? What will this do?” Mr. Hayes
explained that if placed on the National Registry of Historic Places, this would
provide opportunities to obtain grant funds that would otherwise not be available.
He said the building needs quite a bit of work and we will need to do a great deal
of fundraising and grant applications to finance the repairs.

A motion was made by Commissioner Moriarty to accept the HPRC’s nomination
of the Benicia Historical Society’s application for the Von Pfister General to be
placed on the National Register of Historic Places. It was seconded by
Commissioner Gutierrez. The motion was approved by unanimous vote.

D. Commercial use of parks facilities without permit unlawful.

Recommended Action: Commission to recommend to city council to adopt a
new section 12.28.040 (Commercial Use of Park Facilities Without Permit
Unlawful) to Chapter 12.28 (Use of City Parks) to prevent commercial use of city
parks without a permit. Copy of new section

Heather McLauglin, the City Attorney explained there is a need for this addition. We have had a
number of instances where people have conducted business for profit in our City Parks. These
have included things such as exercise classes and physical training. At this time our only
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recourse is to try and enforce this via the zoning ordinance. With this new section we will be
able to tell these businesses they need to get a business permit through the Parks Dept. She
believes it will give us more flexibility. If the Commission approves the recommendation it will
go before the City Council Jan. 15.

Commissioner Gutierrez made a motion to adopt the new section as outlined. Commissioner
Bunch seconded.

Adoption of new section was accepted by unanimous vote.

DEPARTMENT MONTHLY REPORTS
The Department Monthly Report was reviewed.
Commissioner Moriarty said she wanted to compliment the Parks Staff for the lighting job on First

Street. All Commissioners agreed it looked beautiful. Mike Dotson said the tree lights will stay up
throughout the year.

REPORTS FROM COMMISSIONERS
There being no further business, the meeting was adjourned at 7:15 PM.

Debra Bray, Recording Secretary
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013

CONSENT CALENDAR
DATE : January 24, 2013
TO : City Councill
FROM : City Attorney
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY CLAYTON

RUSHING AND REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:
Deny the claim against the City by Clayton Rushing.

EXECUTIVE SUMMARY:

Claimant alleges that a large crack/pothole in road needs to be fixed or
patched. Claimant states that it caused his tire to blow out and caused concern
for suspension damage.

BUDGET INFORMATION:
This claim is for $316.52.

STRATEGIC PLAN:
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item.

BACKGROUND:

Claimant alleges that a large crack/pothole in the road needs to be fixed or
patched. Claimant states that a large crack on small car tires is like hitting a
curb, caused his tire to blow out and caused concern for suspension damage.
The City had no notice of the problem. Upon rejection of this claim, the City
Clerk should issue a rejection notice using ABAG's Form Letter No. 3 of the ABAG
Plan Claims Procedures Manual and process with the proof of service by mail
form (located in the forms directory). A copy of the rejection notice and proof
of service by mail form should be sent to Jim Nagal (ABAG Claims Examiner)
and the City Attorney.

Attachment:
o Copy of Claim Against the City
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CLAIM AGAINST THE CITY OF BENICIA
Please return to the City Clerk, 250 East L Street, Benicia, CA 94510 CITC‘:I’TQ{LFE,FR!\E ? OFFICE
! OF BERICIA

Complete the following, adding additional sheets as necessary.

1. CLAIMANT'S NAME (Print): Cly ‘/7/0’? /3"‘5/?//??

2. CLAIMANT'S ADDRESS: ) . .
(Street or P,U. Box Number, City, State, Zip Code)

HOME PHONE: k. WORK PHONE: _.

3. AMOUNT OF CLAIM: 3 _ 3/6. 52 (Attach copies of bills/estimates)

If amount claimed is more than $10,000, indicate where jurisdiction rests:
Limited Civil Case
Unlimited Civil Case

4, Address to which natices are to be sent, if different from lines 1 and 2 (Prinf):

(Name)

(Street or P.O. Box Number, City, State, Zip Code)

5. DATE OF INCIDENT: 8/20/20/L  TiME OF INCIDENT: AlroX 6:30 /vl
AploX 000" F west of
DIJ Doke Heriran 1
8. Describe the incident or accident including your reason for believing that the City is liable for
your damages: |_q rg Crich / ﬁwi/np/g ;o rodd i NSTobr Sechion Lo /’QOJ
Needs 4 be bixed or  ratches
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ﬁqrye ch§/’\ on Smll cor Ares s [/ #e H: f%‘«v/rp "9 60??/_4
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8. Names of public employee(s) causing the damages you are claiming:

LOGATION OF INCIDENT: [ nke Hermyn RJ.

NMIA
Qs ) futoi” $/29,/24/2
Signature &f Claimant Date

Any person who, with intent to defraud, presents any false or fraudutent claim may be punished
by imprisonment or fine or both.

Note: YOU must file a claim in compliance with Government Code Section 911.2.

(revised 12/18/02)
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013

CONSENT CALENDAR
DATE : January 24, 2013
TO : City Councill
FROM : City Attorney
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY THERESA FITCH

AND REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:
Deny the claim against the City by Theresa Fitch.

EXECUTIVE SUMMARY:

Claimant alleges that the sidewalk on First Street was uneven, part of it was
higher than the other, and she tripped and fell. Claimant asserts that both knees
were cut and bruised and her right knee was injured.

BUDGET INFORMATION:
This claim is for $10,151.84.

STRATEGIC PLAN:
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item.

BACKGROUND:

Claimant alleges that the sidewalk was uneven and she tripped a fell, causing
injury to her right knee. Claimant stated that a city staff member saw her fall and
when she was admitted to and freated at Sutter Solano Emergency Room, it
was clearly stated the city was solely responsible for all medical costs. Claimant
is demanding an excessive amount of money for this claim. Upon rejection of
this claim, the City Clerk should issue a rejection notice using ABAG's Form Letter
No. 3 of the ABAG Plan Claims Procedures Manual and process with the proof of
service by mail form (located in the forms directory). A copy of the rejection
notice and proof of service by mail form should be sent to Jim Nagal (ABAG
Claims Examiner) and the City Attorney.

Attachment:
o Copy of the Claim Against the City
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CLAIM AGAINST THE CITY OF BENICIA

DE@EH]EH_

NOV 19 2012

Please return to the City Clerk, 250 East L Street, Benicia, CA 94510

CITY CLERK'S OFFICE
Complete the following, adding addit}onai sheets as necessary { CITY GF BENICIA
1. CLAIMANTS NAME (Print): / A fi’éﬁ’d’, F% C. A
2. CLAIMANT'S ADDRESS: R
(Street or P.O. Box Number/City, Stat?, Zip Cote)
2 ; 5 o use _ .“*

R

HOME PHONE: . ; - PHONE -

v/
AMOUNT OF CLAJM: $ A&/, g#/ -ﬁAﬁ &ofﬁﬁgg {mﬁﬁdﬁfm/\/
Limited Civil Case 5 dé

“# amount claimed is noTETRETETO-000, indica
, ﬁ)nlimited Givil Casg z%?%m M/ZJJZ 1//4{#7/‘9/\? /
4. Adiﬁlsscto v‘fr({ich notices%re to%e@en LT different from lines 1 and 2 (Print): <

(Name)

(Street or P.O. Box Number, City, State, Zip Code)
5. DATE OF INCIDENT: ? 4 /&TIME OF INCIDENT:

LOCATION OF INCIDENT: .S / 0/ CWALK sN MaN gt %ﬁﬂ/ﬂ’ /d/

6. Describe the inci ﬁor accsdent mciudlng your reason for believing that th ,(?:;lrlgbie for

7. @ II d age WhICh you believe you have lmfwm
@a MJ/ML W O diat] mw%%

8. ausmg the damwou are clalmmg / //%d j
W Q~/5= /2~

Signature of Claimant Date

Any person who, with intent to defraud, presents any false or fraudulent claim may be punished
by imprisonment or fine or both.

Note: YOU must file a claim in compliance with Government Code Section 911.2.

(revised 12/18/02)
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REGEU\?EH_

City of Benicia Attorney’s Office NOV 19 2012

250 East L. Street
Benicia, CA 94510

CITY CLERK'S OFFICE
CITY OF BEKICIA

Attention Heather C. McLaughlin
November 10™, 2012

Ms. McLaughlin,
We are receiving unpaid medical bills and late notices at our home address.

When I was admitted and treated at Sutter Hospital’s Emergency Room, it was clearly stated that
the city of Benicia was solely responsible for all medical costs.

I am sending copies of the cost of treatment I received at the time of my accident. As
recommended by the attending physicians at Sutter Hospital, I also had follow-up treatments by

~an orthopedic doctor here at home. The charges amount to $5150, which includes medicines
prescribed for swelling and pain.

We also expect to be reimbursed $5000 for the cost of our vacation, which consisted of being
confined to our hotel room. I was limited to wearing a knee brace with my foot elevated,
constant ice packs and pain medication, which required my husband’s constant care and time. All
required movement was limited to the use of crutches or a cane. This was not the vacation we
planned. We are expecting a payment of $10,150 to cover our expenses due to my accident.
After receiving the police report that was mailed to us, it is obvious that the city of Benicia has
questionable intentions of addressing this case. The police report from the city was INSULTING
and FALSE, as it states my accident was alcohol-related. My husband and I DO NOT DRINK.
All parties involved know the city of Benicia should be held accountable for financial restitution.
If this claim is not resolved in a timely and acceptable manner, we will be forced to seek legal
counsel.

You already have our contact numbers and my email address .

Your cooperation is appreciated and expected.

Sincerely,

il (?%\

Oéleresa and W1111am itc
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013
BUSINESS ITEMS

DATE : January 28, 2013

TO : City Manager

FROM : Interim Public Works Director

SUBJECT : UTILITY AGREEMENT AND EASEMENTS FOR THE RELOCATION OF

THE CITY'S WATERLINE NECESSITATED BY THE 1-80/1-680/SR12
INTERCHANGE IMPROVEMENT PROJECT NEAR FAIRFIELD

RECOMMENDATION:
Adopt the following Resolutions:

1. Approving a Utility Agreement disputing the liability for the relocation of
Benicia's water supply line necessitated by the 1-80/1-680/SR12
inferchange improvement project near Fairfield; and

2. Accepting easements for the new waterline alignment.

EXECUTIVE SUMMARY:

The Solano Transportation Authority (STA), in cooperation with the California
Department of Transportation (Caltrans), is implementing the first construction
package for the 1-80/1-680/SR12 interchange in Fairfield. Construction on this
$65M in improvements is scheduled to begin this Fall. As the first order of work, a
1,010 foot segment of Benicia's 30-inch water supply line must be relocated to
accommodate the freeway expansion. STA and Caltrans have determined that
pursuant to Caltrans right of way policy Benicia is liable for the full $417K cost of
the relocation.

City staff is in the process of reviewing right of way and legal documents. Staff is
also in communication with Vallejo which is disputing the liability for the
relocation of their parallel facility as well. Staff is also in negoftiations with STA, of
which both Benicia and Vallejo are member agencies. At this time STA is
requesting the City approve a Utility Agreement disputing responsibility for the
relocation so that the project can proceed without delay while negotiations on
the relocation costs continue.

BUDGET INFORMATION:

There are no budget impacts to Benicia associated with this Council action;
however a right of way delay will jeopardize the construction grant funding.
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GENERAL PLAN:
Relevant General Plan Goal:

o Goal 2.28: Improve and maintain public facilities and services

STRATEGIC PLAN:
Relevant Strategic Plan Issues:

o Strategic Issue #1: Protecting Community Health and Safety
o Strategic Issue #4: Preserving and Enhancing Infrastructure

ENVIRONMENTAL REVIEW:
The Environmental Impact Report for the 1-80/680/12 Interchange project was
certified by Caltrans and STA in December 2012.

BACKGROUND:

The 1-680/1-80/SR12 interchange is scheduled to receive $700M in capacity-
enhancing improvements in 7 phases over the next 10-20 years depending upon
available funding. STA is managing the project as part of a cooperative
agreement with Calfrans, which owns the freeway system. The first $65M
construction phase is scheduled for fall 2013 and includes reconstructing the I-
80/Green Valley Road Interchange, widening |-80, and constructing the
westbound |-80/ westbound SR 12 connector.

This first phase requires that 1,010 feet of the City’s 30-inch supply waterline be
relocated at an estimated construction cost of $417K to accommodate the
freeway expansion. STA, with oversight from Caltrans, has determined that
pursuant to the Streets & Highways Code and Caltrans right of way policies, the
City is liable for the full cost of the relocation.

City staff is in the process of reviewing right of way and legal documents in order
to overturn the liability determination. Staff is also in discussions with Vallejo and
is reviewing their documentation disputing they are liable for $600,000 to
relocate 1,025 feet of their parallel, 39-inch water supply line. Vallejo built this
portion of the waterline for the City when Vallejo was constructing their own line.

To date STA has invested considerable resources researching the right of way in
an effort to demonstrate the relocation is an eligible expenditure for the
transportation grants that are funding the project. STA has also designed the
waterline relocation in close cooperation with the City and secured easements
for the new pipeline. Based upon current findings, Caltrans has indicated
expending transportation grant funding on the relocation would constitute a gift
of public funds and set a precedent State-wide. Additional time is needed to
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sort these issues out. Future construction phases will require two other waterline
relocations, so how this issue is resolved will be precedent setting.

Planning for the 1-680/1-780/SR12 interchange project has been underway for at
least a decade. The project is a top priority for both Solano County and the
State of California and is widely supported by the member agencies of STA. At
this time STA is requesting the City to enter into a Utility Agreement that disputes
the liability so the right-of-way can be cleared and construction can proceed
without delay or jeopardizing the project grant funding.

STA has indicated the project will provide the funding for the waterline
relocation on a temporary basis and continue to negotiate with the City in the
future. The City Attorney has reviewed the Utility Agreement and opined that it
will not prejudice or otherwise negatively affect the City’s rights in the future. The
agreement will provide staff the additional time needed to research the
authority for placing the pipeline in the first place as well as the authority for the
responsibility for the relocation.

Staff is recommending the City enter into the Utility Agreement disputing
financial liability for waterline relocation to allow the project to proceed and
further recommends the City accept the easements to protect the new
waterline from encroachments in the future.

Attachments:
o Proposed Resolution — Approving Utility Agreement
Utility Agreement with Attachment
Proposed Resolution — Accepting Easements
(2) Easements
Interchange Improvements Map
Relocation Exhibit
Letter to STA from the City of Vallejo

00000 D
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A
UTILITY AGREEMENT WITH THE SOLANO TRANSPORTATION AUTHORITY
DISPUTING THE LIABILITY FOR THE RELOCATION OF BENICIA’S WATERLINE
NECESSITATED BY THE 1-80/1-680/SR12 INTERCHANGE IMPROVEMENT
PROJECT NEAR FAIRFIELD, AUTHORIZING THE CITY MANAGER TO SIGN SAID
AGREEMENT, AND AUTHORIZING THE CITY CLERK TO FILE THE SAME WITH
THE SOLANO COUNTY RECORDER

WHEREAS, the Solano Transportation Authority (STA), in cooperation with the
California Department of Transportation (Caltrans), is constructing approximately $65M
in improvements to the 1-80/1-680/SR12 interchange near Fairfield; and

WHEREAS, said project necessitates 1,010 feet of Benicia’s 30-inch raw
waterline be relocated at an estimated construction cost of $417K; and

WHEREAS, STA has determined that in accordance with Caltrans right of way
policy, Benicia is liable for the full cost of this relocation; and

WHEREAS, in an effort to prevent incurring the cost of this relocation City staff is
currently reviewing STA’s determination, in discussions with Vallejo regarding their
parallel line which also must be relocated, and negotiating with STA; and

WHEREAS, at this time STA is requesting Benicia approve the Utility Agreement
(Exhibit A) contesting the financial liability for relocation determination to not delay the
project or jeopardize the grant funding and has agreed to continue negotiating in the
future; and

WHEREAS, the interchange improvement project is a high priority for the State
and County; and

WHEREAS, the City Attorney has reviewed the Utility Agreement and opined it
will not prejudice or otherwise negatively affect the City’s rights in the future.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia approves the Utility Agreement (Exhibit A) with the Solano Transportation
Authority.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign
the Utility Agreement subject to minor revisions by the City Attorney, and the City Clerk
is authorized to file said Utility Agreement with the Solano County Recorder.

*hkkkk
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On motion of , seconded by , the above Resolution
was introduced and passed by the Cit%/ Council of the City of Benicia at a regular
meeting of said Council held on the 5" day of February 2013, and adopted by the
following vote:

Ayes:
Noes:
Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk
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Utility Agreement No 04-UT-1877.7 Page 1 of 2

DISTRICT COUNTY ROUTE POSTMILE | EA

4 SOLANO [-80 /SR 12 80 PM 12.0 to | 0A5344
13.1
SR12 PM 21
to 2.8

FEDERAL AID NO. UTILITY OWNER

N/A City of Benicia
FEDERAL PARTICIPATION

UTILITY AGREEMENT No. 04-UT-1877.7  DATE February ,2013

The Solano Transportation Authority, hereinafter called “STA,” in cooperation with the California Department
of Transportation (“Caltrans”), proposes to construct the first construction package of the 80/680/12 interchange
project, in and near the City of Fairfield, County of Solano, State of California.

And

The City of Benicia, a local governmental agency, formed in 1850.
250 East L Street, Benicia, CA 94510 Phone: (707) 746-4200

Herein after called “OWNER,” owns and maintains WATER FACILITIES

Within the limits of STA/Caltrans project which requires RELOCATION OF WATER FACILITIES

To accommodate STA/Caltrans project.

WHEREAS, STA, acting with Caltrans has issued Notice to Owner No. 1877.7 dated January 9, 2013, attached
hereto, to the City of Benicia, hereinafter called Owner, which Notice to Owner sets forth the terms and conditions
pursuant to which Caltrans/STA will relocate certain Owner’s facilities to clear the first construction package of the
80/680/12 interchange project, and;

WHEREAS, the reconstruction of the STA/Caltrans freeway project necessitates the relocation of Owner’s utility
facilities, and;

WHEREAS, STA/Caltrans, in order to clear the right of way for the freeway construction, will relocate the Owner’s
facilities within said Notice to Owner, hereafter called Owner’s facilities, and;

WHEREAS, Owner claims it has rights that are prior and superior to those of Caltrans and claims that Caltrans must
pay the relocation costs for those facilities covered by the prior right hereafter “prior right” facilities, said right
described in attached Notice to Owner, and;

WHEREAS, in accordance with Section 706 of the Streets and Highways Code, STA/Caltrans may, without prejudice

to its rights, or that of Owner, proceed relocate Owner’s facilities as stated in the attached Notice to Owner so as not
to delay the freeway construction, and;
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Utility Agreement No 04-UT-1877.7 Page 2 of 2

WHEREAS, STA/Caltrans and Owner disagree on the issue of which is liable for the portion of the required
relocation work known as the prior right facilities. STA/Caltrans and Owner agree that, in order to expedite the
freeway project, Caltrans shall proceed with the relocation work as set forth in No. 1877.7 dated January 15, 2013.

NOW, THEREFORE, it is agreed between STA/Caltrans and Owner as follows:

1.

2.

STA/Caltrans shall relocate Owner’s facilities in accordance with No. 1877.7 dated January 15, 2013.

In signing this Agreement, neither STA/Caltrans nor Owner diminishes its position, waives any of its rights or
accepts -liability.

STA/Caltrans and Owner reserve the right to have such liability resolved by future negotiations or by an action
in a court of competent jurisdiction pursuant to the provisions of Section 706 of the Streets and Highways
Code.

STA/Caltrans agrees to perform the herein-described work with the Caltrans contractor and to provide and
furnish all necessary labor, materials, tools and equipment required therefore, and to prosecute said work
diligently to completion.

It is understood and agreed that the STA/Caltrans will not pay for any betterment or increase in capacity of
Owner’s facilities in the new location and that Owner shall give credit to the STA/Caltrans for all accrued
depreciation on the replaced facilities and for the salvage value of any material or parts salvaged and retained
or sold by Owner.

It is understood that said highway is a Federal Aid Highway and, accordingly, 23 CFR 645 is hereby
incorporated into this Agreement by reference; provided, however, that the provisions of any agreements
entered into between the State and Owner pursuant to State law for apportioning the obligations and costs to be
borne by each, or the use of accounting procedures prescribed by the applicable Federal or State regulatory
body and approved by the Federal Highway Administration, shall govern in lieu of the requirements of said 23
CFR 645.

THE ESTIMATED COST OF THE ABOVE-DESCRIBED WORK IS §_416.630_.

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written.

SOLANO TRANSPORTATION AUTHORITY: CITY OF BENICIA:

By: By:
Daryl Halls Date Brad Kilger Date
Executive Director City Manager
ATTEST:
By: By:
Joanna Masiclat Date Lisa Wolfe Date
Clerk of the Board City Clerk
APPROVED AS TO FORM AND PROCEDURE: APPROVED AS TO FORM:
By: By:
Bernadette S. Curry Date Date
STA Legal Counsel City of Benicia

Distribution: 1 original to STA

1 original to City of Benicia
1 copy to Caltrans R/W Ultility File
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STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

NOTICE TO OWNER

RW 13-4 (REV 01/2009)

NOTICE TO OWNER
DIST. COUNTY ROUTE POST MILE E.A.

SOLANO TRANSPORTATION 04 SOL 12,80 PM 2.1/2.8, 04-0A5344
AUTHORITY 12.0/13.1

Federal Aid No. N/A
No. 1877.7 Owner's File No.

Date: Freeway Yes [x] No [ ]

January 9, 2013

To: City of Benicia
250 E. L Street
Benicia, CA 94510

Attention: Mike Roberts

Because of the Solano Transportation Authority construction project: This is the Initial Construction Package (ICP) to
construct the first phase of the 80/680/12 interchange improvements. ICP will construct the I-80/SR12 freeway to
freeway connector, a new interchange at Green Valley Road with new connection to westbound I-80, and
improvements along mainline I-80.

Which affects your facilities: 30-inch Raw Water Main crossing Caltrans right of way at I-80 near the Green Valley Road
overcrossing.

You are hereby ordered to: Perform design review/approval and construction inspection oversight for the relocation of these
facilities and appurtenances to accommodate the proposed Project as detailed on the Project plans.

Your work shall be completed as follows: The Project’s Contractor will relocate these facilities and related appurtenances
during project construction as part of the Project Contact.

Notify Matt Brogan with Mark Thomas & Company, Inc. at (916) 381-9100, 72 hours prior to initial start of
construction inspection work, and an additional 24 hours prior to subsequent restart when the construction inspection

work schedule is interrupted.

Liability for the cost of work is:  The liability is in dispute and will be settled by future agreement and in accordance with the
Streets and Highways code.

By.

Janet Adams
Solano Transportation Authority

cc: Resident Engineer
Permits
R/W

THIS NOTICE DOES NOT CONSTITUTE A PERMIT. OBTAIN AN ENCROACHMENT PERMIT BEFORE STARTING WORK.
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING
EASEMENTS ALONG THE NEW ALIGNMENT OF THE CITY’S 30-INCH
WATERLINE THAT IS BEING RELOCATED FOR THE 1-80/1-680/SR12
INTERCHANGE IMPROVEMENT PROJECT NEAR FAIRFIELD, AUTHORIZING THE
CITY MANAGER TO EXECUTE SAID EASEMENTS, AND AUTHORIZING THE CITY
CLERK TO FILE THE SAME WITH THE SOLANO COUNTY RECORDER

WHEREAS, the Solano Transportation Authority (STA), in cooperation with the
California Department of Transportation (Caltrans), is constructing approximately $65M
in improvements to the 1-80/1-680/SR12 interchange near Fairfield; and

WHEREAS, said project necessitates 1,010 feet of Benicia’'s 30-inch raw
waterline be relocated along a new alignment; and

WHEREAS, the Solano Transportation Authority has secured easements
(Exhibits A and B) along this new alignment which will protect the City’s waterline from
encroachments in the future at no cost to the City.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia accepts the easements (Exhibits A and B).

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to
execute the easements subject to minor revisions and approval by the City Attorney,
and the City Clerk is authorized to record said easements with the Solano County
Recorder.

*kkkk

On motion of , seconded by , the above Resolution
was introduced and passed by the Cit%/ Council of the City of Benicia at a regular
meeting of said Council held on the 5" day of February 2013, and adopted by the
following vote:

Ayes:
Noes:
Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk
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Recorded at the request of:
Solano Transportation Authority
Return to:

Contra Costa County

Public Works Department

Real Property Division

255 Glacier Drive

Martinez, CA 94553

Attn: Shirley Parker

EXEMPT FROM RECORDING FEES PURSUANT TO GOV'T. CODE SECTION 27383 AND DOCUMENTARY TRANSFER TAX PURSUANT TO
REVENUE AND TAXATION CODE SECTION 11922.

Assessor Parcel No. 0148-280-130 State Parcel 62452-3A
Title Co. Order no. 11704096

GRANT OF EASEMENT

CITY OF FAIRFIELD, a municipal corporation, hereinafter called the GRANTOR, hereby grants to
CITY OF BENICA, a municipal corporation, hereinafter called the GRANTEE, a non-exclusive water
pipeline easement, for installation, repair, maintenance and replacement of the water pipeline line
and necessary access for those purposes in, under, along, and across that certain real property in
the City of Fairfield, County of Solano, State of California, described as Water Pipeline Easement in
EXHIBIT “"A” ATTACHED HERETO AND MADE A PART HEREOF.

IN WITNESS WHEREOF, the GRANTOR has executed this indenture this day of
2013.

GRANTOR
CITY OF FAIRFIELD
A MUNICIPAL CORPORATION

By:
Its:

ATTACH APPROPRIATE ACKNOWLEDGMENT

G:\realprop\STA I80 - 1680 Corridor\PACKAGE 1\Deeds\Grant of Easement Water Pipeline Easement Benica-

STA.doc VI I I -A- 1 3



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA

On , before me, Notary
Public, personally appeared , Who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Notary Public

G:\RealProp\FORMS\AK.02 Notary Acknowledgment (used as an attachment).doc
2/13/08
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4-Sol- 80
PM 12.4
EA 0AS30
62452-3A

EXHIBIT ”A”

All that real property situate in the City of Fairfield, County of Solano, State of California, being
a portion that certain parcel of land described in the Grant Deed to the City of Fairfield recorded
April 29, 1991, as Document No. 91-027742 in Official Records, Solano County, more
particularly described as follows:

Parcel 62452-3A, Water Line Easement

An easement to construct, operate and maintain water pipelines more particularly described as
follows:

BEGINNING at the southwest corner of said parcel (D.N. 91-027742); thence, along the
westerly line of said parcel, North 09°18'34" East, 39.09 feet; thence, leaving said westerly line,
South 17°50'16" East, 40.75 feet to the southerly line of said parcel; thence, along said southerly
line, North 89°19'26" West, 18.81 feet POINT OF BEGINNING.

Containing 363 square feet, more or less.

Bearings and distances used in the above descriptions are based on the California Coordinate
System of 1983, Zone 2, CA-HPGN, Epoch 1991.35. Multiply the grid distances shown above
by 0.9999714 to obtain ground level distances.

Exhibit ‘B’ attached and by this reference made a part hereof.

This real property description has been prepared by me, or under my direction, in conformance
with the Professional Land Surveyors Act

i85 zosE Cpecee

Date /.foel A. Garcia
L.S. No. 5285
Expiration Date: 12-31-2013

Page 1 of 1
VASTA-58-0251B-80-680-12 ICP\Survey\Legals\LGL 62452-3A.doc
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Recorded at the request of:
Solano Transportation Authority
Return to:

Contra Costa County

Public Works Department

Real Property Division

255 Glacier Drive

Martinez, CA 94553

Attn: Shirley Parker

EXEMPT FROM RECORDING FEES PURSUANT TO GOV'T. CODE SECTION 27383 AND DOCUMENTARY TRANSFER TAX PURSUANT TO
REVENUE AND TAXATION CODE SECTION 11922.

Assessor Parcel Nos. 0148-280-120 AND 0148-280-140 State Parcel 62458-3A

Title Co. Order No. 1174089
GRANT OF EASEMENT

CITY OF FAIRFIELD, a municipal corporation as successor to the Redevelopment Agency of the City
of Fairfield pursuant to the provision of ABXI-26 of the statues of 2011, hereinafter called the
GRANTOR, hereby grants to CITY OF BENICA, a municipal corporation, hereinafter called the
GRANTEE, a non-exclusive water pipeline easement, for installation, repair, maintenance and
replacement of the water pipeline line and necessary access for those purposes in, under, along,
and across that certain real property in the City of Fairfield, County of Solano, State of California,

described as Water Pipeline Easement in APPENDIX A” ATTACHED HERETO AND MADE A PART
HEREOF.

IN WITNESS WHEREOF, the GRANTOR has executed this indenture this day of
2013.

GRANTOR

CITY OF FAIRFIELD

A MUNICIPAL CORPORATION, as successor to the
Redevelopment Agency of the City of Fairfield
pursuant to the provision of ABXI-26 of the statues
of 2011

By:

Title:

G:\realprop\STA 180 - 1680 Corridor\PACKAGE 1\Deeds\Grant of Easement Water Pipeline Easement Benica
62458-3- STA.doc
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA

On , before me, Notary
Public, personally appeared , Who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Notary Public

G:\RealProp\FORMS\AK.02 Notary Acknowledgment (used as an attachment).doc
2/13/08
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4-Sol-12, 80
PM 2.8/12.0
EA 0AS30
62458-3A

EXHIBIT ”A”

All that real property situate in the City of Fairfield, County of Solano, State of California, being
a portion of Parcel 10, as said Parcel 10 is shown on Parcel Map filed February 27, 1992, in
Book 37 of Parcel Maps at Page 28 in Official Records, Solano County, more particularly
described as follows:

Parcel 62458-3A, Water Line Easement

An easement to construct, operate and maintain water pipelines more particularly described as
follows:

COMMENCING at the most northerly corner of said Parcel 10 (37 PM 28); thence, along the
northeasterly boundary of said parcel South 46°20'46" East, 56.15 feet to the POINT OF
BEGINNING for this description; thence, continuing along said northeasterly boundary, the
following two (2) courses: 1) South 46°20'46" East, 1.91 feet and 2) along a tangent curve to the
right, having a radius of 705.00 feet, through a central angle of 02°17'04", an arc distance of
28.11 feet; thence, leaving said northeasterly line, South 42°45'40" West, 12.20 feet; thence,
South 17°50'16" East, 86.30 feet to said northeasterly boundary; thence, along said northeasterly
boundary, the following two (2) courses: 1) South 09°18'34" West, 39.09 feet and 2) South
89°1926" East, 18.81 feet; thence, leaving said northeasterly boundary, South 17°50'16" East,
90.46 feet; thence, South 04°35'44" West, 283.10 feet to the southeasterly boundary of said
parcel; thence, along said southeasterly boundary, the following three (3) courses: 1) South
30°24'09" West, 9.34 feet, 2) South 15°10'01" West, 95.69 feet and 3) South 14°35'56" West,
114.65 feet; thence, leaving said southeasterly boundary, along a non-tangent curve to the right,
having a radius of 2980.50 feet whose center bears North 45°12°08” West; through a central
angle of 00°46'33", an arc distance of 40.35 feet to the westerly boundary of said parcel; thence,
along said westerly boundary, the following four (4) courses: 1) along a non-tangent curve to the
left, having a radius of 200.00 feet whose center bears North 49°36°12” West; through a central
angle of 35°48'04", an arc distance of 124.97 feet, 2) North 04°35'44" East, 388.79 feet, 3) North
12°50'16" West, 76.12 feet and 4) North 17°50'16" West, 169.34 feet; thence, leaving said
westerly boundary, North 42°45'40" East, 30.76 feet,

to the POINT OF BEGINNING.

Containing 17,916 square feet or 0.41 acres, more or less.

Page 1 of 2
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62458-3A

Bearings and distances used in the above descriptions are based on the California Coordinate
System of 1983, Zone 2, CA-HPGN, Epoch 1991.35. Multiply the grid distances shown above
by 0.9999714 to obtain ground level distances.

Exhibit ‘B’ attached and by this reference made a part hereof.

This real property description has been prepared by me, or under my direction, in conformance
with the Professional Land Surveyors Act

V2w 12 ZorZ @/ iy e

Date 4 oelA Garcia
LS No. 5285
Expiration Date: 12-31-2013
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CITY OF VALLEJO

DEPARTMENT OF PUBLIC WORKS
Office of the Director

555 SANTA CLARA STREET VALLEJO CALIFORNIA  94590-5934 707-648-4315 FAX 707-648-4691 www_ci.vallejo.ca.us

January 25, 2013

Janet Adams

Solano Transportation Authority
One Harbor Center, Suite 120
Suisun City, CA 94585

SUBJECT:  Obligation to Pay for Pipeline Realignment at Green Valley Road

Dear Ms. Adams:

In past meetings, City staff and the Solano Transportation Authority (STA) have discussed who is
required to pay for pipeline realignment (that is not within an existing Caltrans right-of-way) near
Green Valley Road that is necessary to accommodate the I-80/1-680/SR12 Interchange Project
(Project). The City pipeline in question, a portion of the City’s North Bay Aqueduct (NBA)
39”water main that run along, and in some cases under, Green Valley Road, STA claims that
because the new street and highway facilities will be operated as a State facility, Caltrans Utility
Policies will need to be followed. If we accept this as fact, then with respect to costs for relocating
utility facilities, Section 13.04.01.00 of the Caltrans Right of Way Manual provides as follows:

Liability determination is the process of analyzing the occupancy rights of the owner of
utility facilities being impacted by a highway project versus the State’s rights. Prior and/or
superior rights in the area of the impacted facility form the basis for determining
responsibility for payment of relocation costs. The burden of establishing prior and/or
superior rights rests with the Owner.

Thus, liability is based upon who had rights to the area first. Those with prior rights do not have to
pay for relocations.

The area in contention is near the northwest corner of Green Valley Road and Business Center
Drive, shown on Exhibit A, where both Vallejo and the City of Benicia have their NBA main lines.
The only portion in dispute is that portion of the mainline not within an existing Caltrans right-of-
way.

Initially in 2011, STA claimed that Vallejo’s installation of Vallejo’s mainline occurred after the
adoption of the Freeway and Expressway (F&E). STA further claimed that because Vallejo has not
produced evidence of a superior right, it is assumed that the mainline was installed pursuant to an
encroachment permit. Streets and Highways Code section 673 provides that the owner of utility
facilities installed under an encroachment permit is obligated to relocate those facilities at their
expense. In this case, those costs are estimated at $700,000. STA has not disclosed the F&E
adoption date; however, after consulting our files, we have determined that Highway 40 became
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Page 2

Interstate 80 in 1964, and Vallejo’s portion of the NBA was installed in 1986. However, we believe
the F&E adoption date is beside the point. In 1964, Interstate 80 was nowhere close to Green Valley
Road, so STA’s focus on the F&E adoption date appears misplaced. The issue is not when
Interstate 80 was built, but rather that the City’s pipeline rights are superior to STA’s as STA has
only recently or has yet to acquire the necessary right of way for the construction of the Project.

As evidence for Vallejo’s prior rights claim, the City of Fairfield submitted copies of a parcel map
through which several easements were dedicated to the City of Fairfield (Exhibit B). According to
the parcel map, the Redevelopment Agency of the City of Fairfield dedicated public service
easements] to the City of Fairfield in 1992 for the area in contention. Exhibit B also shows,

highlighted in green, the original location of Green Valley Road before it was moved in 1990 to its
current location.

Furthermore, the final easements necessary to install the mainline for the NBA were obtained in
1987 (Exhibit C).

Based on the City’s rights as detailed above, it is apparent that the City’s rights predate any of
STA’s rights for the Project.

Analysis

STA’s summary of the law is accurate. Based upon case and statutory law, the first in right generally
does not pay for utility relocations (Civil Code § 3525, see e.g. County of Contra Costa v. Central
Contra Costa Sanitary Dist. (1960) 182 Cal.App.2d 176, 5 Cal.Rptr. 783). Caltrans’ Right of Way
Manual provides a helpful list and discussion on how various interests in property can satisfy prior
rights. According to Table 13.04-1, property rights will be based upon one of ten factors.

1. Fee Ownership

2. Easement

3. Implied/Secondary Easement

4. Joint Use and/or Consent to Common Use Agreements
5. Prescriptive Rights

6. Lease

7. License

8. Franchise

9. Encroachment permit

10. Trespass

Normally, categories 1-5 establish prior rights, while categories 6-10 usually require owner-funded
relocations. Vallejo’s right falls under Categories 2 and 3.

1 A public service easement is: A right-of-way, easement, or use restriction acquired for public use by
dedication or otherwise for sewers, pipelines, polelines, electrical transmission and communication lines,
pathways, storm drains, drainage, canal, water transmission lines, light and air, and other limited use public
easements other than for street or highway purposes. (Streets and Highways Code § 8306).
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Category 2 — Easement

| The public service easements dedicated to the City of Fairfield are not tied to and therefore
benefiting any particular piece of property, it is an easement in gross, and based upon California
law, an easement in gross is apportionable if exclusive. (Salvaty v. Falcon Cable Television (1985)
165 Cal.App.3d 798, 212 Cal.Rptr. 31). In this situation, the easement was dedicated by the
Fairfield Redevelopment Agency to the City of Fairfield as a “public service easement,” which, as
defined in footnote 1, covers just about any conceivable form of utility transmission. Due to the
expansive nature of the easement, it can be reasonably concluded that the easement is exclusive to
the City of Fairfield. Therefore, if the City of Fairfield desired to apportion the easement and allow
| the City of Benicia and Vallejo to build their mainlines within its boundaries, the City of Fairfield
was well within its rights, without needing permission from the Fairfield Redevelopment Agency, to
do so. (See Salvaty, at 804.)

Although it appears the easement may have been acquired after installation, an after-acquired
easement authorizes the pre-existing use of property. (Noronha v. Stewart (1988) 199 Cal.App.3d
485, 490, 245 Cal.Rptr 94.)

Category 3 — Implied Secondary Easement

In addition to the dedicated public service easement, Vallejo also has a secondary easement for the
mainline. According to Section 13.04.04.03 of Caltrans’ Right of Way Manual:

All city-owned facilities located in city streets and county-owned facilities located in county
roads that were installed in the street or road within the city or county jurisdictional limits
prior to their becoming a State highway are considered to be installed in the Owner’s implied
easement reservation.

Thus, under this section, if a city installed its own facilities under or adjacent to a city street, then
that satisfies the prior right requirement as “an implied easement reservation.” Since Green Valley
Road is not a State highway and Vallejo installed the mainline adjacent to Green Valley Road,
Vallejo’s mainline is within Vallejo’s implied easement reservation.

Any argument that the city street has to be within the jurisdictional limits of the same city is an
incorrect analysis of the law. Public Utilities Code section 10101 provides as follows:

There is granted to every municipal corporation of the State the right to construct, operate,
and maintain water and gas pipes, mains and conduits...all with necessary appurtenances,
across, along, in, under, over, or upon any road, street, alley, avenue, or highway...in such
manner as to afford security for life and property.

Thus, under this code section Vallejo has a right to install its mains in another jurisdiction’s streets.

In situations between public agencies, “the long-standing rule is: facilities that are ‘prior in time’ are
“prior in right.”” (County of Orange v. Santa Margarita Water District (1996) 44 Cal. App.4™ 189,
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193, 52 Cal.Rptr.2d 8, Northeast Sacramento County Sanitation District v. Northridge Park County
Water District (1966) 247 Cal.App.2d 317, 55 Cal.Rptr. 494). This rule would appear to apply in
this situation since STA is a public agency (Government Code section 6500) and Vallejo is a city.
Since Vallejo installed the mainline well before the STA project, then Vallejo has the prior right and
STA is obligated to pay for the relocation. There is no reason why the fact that Vallejo installed the
lines outside of its jurisdictional limits should preclude application of this rule. In Southern
California Gas Co. v. City of Los Angeles (1958) 50 Cal.2d 713, 329 P.2d 289, the California
Supreme Court held that a city exercising its governmental functions to construct and maintain
sewer lines in a public street outside its boundaries was not subordinate to another public utility’s
prior rights. Therefore, any assertion of a jurisdictional requirement is unwarranted.

Conclusion

Using Caltrans’ utility manual, there are two justifications for STA to pay for the relocations caused
by the STA project to relocate Green Valley Road. One, the City of Fairfield was dedicated a public
service easement in the location under dispute. This public service easement is broad enough to
allow the City of Fairfield to apportion the easement to Vallejo to allow for the mainline
installation. Since the dedication and the mainline installation precede STA’s project, Vallejo holds
rights superior to STA. Two, because the mainline installation occurred adjacent to a Fairfield city
street, Vallejo holds an implied secondary easement to the location, which precedes STA’s rights.
As aresult, it is the City’s opinion that STA is obligated to pay for the relocation.

The City looks forward to resolving this matter with STA. If you have any questions, or if you
would like to request any additional information or documentation, then do not hesitate to contact
Franz Nestlerode, Water Superintendent at 707 648-4308 or via email at franz(@ci.vallejo.ca.us.

Very truly yours,

A e—

David A. Kleinschmidt
Public Works/Utilities Director

Enclosures

75 Daniel Keen, City Manager
Franz Nestlerode, Water Superintendent
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OFFICE OF THE DIRECTOR OF PUBLIC WORKS
CITY HALL
VALLEJO, CALIFORNIA

29 December 1987

SUBJECT: Grant of Easement for North Bay Aqueduct (NBA)
Extension Pipeline for Cities of Vallejo and Benicia

TO: City Manager

We have secured the last easement needed for the NBA
Extension Project. Drexel San Francisco Land, L.P., the present
owner of the Mangels parcel, has negotiated with the City of
Vallejo to grant the waterline easement on their property in
consideration of $3,475.00 which is the value as appraised by -
Conger and Fisk, 1506 Tennessee Street, Vallejo, California.

An agenda item has been prepared.

&) Wz

JOHN H. DUANE
Djyector of Public Works
City Engineer

Enclosed is the signed Grant of Easement for your review.
:
\

‘ /sed
| Enc.

ExHIBIT C

VIII.A.34




AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013
BUSINESS ITEMS

DATE : January 24, 2013

TO : City Councill

FROM : Mayor Patterson

SUBJECT : RESOLUTION SUPPORTING REDUCING GUN VIOLENCE
RECOMMENDATION:

Adopt a resolution expressing support for the Congressional Gun Violence
Prevention Task Force proposals to reduce gun violence.

EXECUTIVE SUMMARY:

As a result of the fragedy at Sandy Hook Elementary, there is renewed attention
to the issue of guns and the prevention of gun violence. Congressman Mike
Thompson chairs the Congressional Gun Violence Prevention Task Force. The
task force will examine the president's proposals and the proposals of others. This
is an opportunity to provide support.

BUDGET INFORMATION:
N/A

GENERAL PLAN:
N/A

STRATEGIC PLAN:
N/A

BACKGROUND:

Congressman Mike Thompson is the chair of a Gun Violence Prevention Task
Force that is reviewing President Obama’s proposals to reduce and prevent gun
violence. President Obama has announce a number of executive actions that
can help achieve those goals. Other action is needed by Congress. Gun
Violence Prevention Task Force will review the President’s proposals as well as
other proposals. Congressman Thompson's web page notes that the Task Force
will be meeting with stakeholders on all sides of the issue and will develop “a
comprehensive set of policy proposals that both respect peoples' 2nd
Amendment rights and help keep our communities safe from gun violence."
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Because the Task Force expects to release their policy recommendations in
early February, this is a fime-sensative issue, if the City Council wants to weigh in.
Mayor Osby Davis and | have issued a join letfter supporting the Task Force's
efforts. A copy is attached. If the City Council would like to adopt a resolution it
would need to be done at this meeting instead of going through the two-step
process. A draft resolution is attached for your consideration.

Attachments:
a Draft Resolution
a Joint Letfter
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RESOLUTION NO. 13-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA SUPPORTING
THE REDUCTION AND PREVENTION OF GUN VIOLENCE

WHEREAS, the recent tragedy at Sandy Hook Elementary has brought a
renewed focus on gun violence and the need to prevent such violence; and

WHEREAS, the City of Benicia has conducted gun buyback programs and is
planning another such program in conjunction with the City of Vallejo; and

WHEREAS, Congressman Mike Thompson is chair of a Gun Violence
Prevention Task Force that is reviewing President Obama’s proposals and other
proposals to reduce and prevent gun violence; and

WHEREAS, practical common sense measures consistent with the Second
Amendment and provide needed public safety; and

WHEREAS, meaningful regulation of assault weapons and high capacity
ammunition magazines is needed as well as common sense criteria on the acquisition
of guns and prohibition on gun ownership by unqualified people through background
checks; and

WHEREAS, safeguards are needed to make sure that guns do not end up in the
hands of those with mental health issues.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia, recognizing that time is of the essence, hereby supports the work of the Gun
Violence Prevention Task Force in finding meaningful ways to reduce and prevent gun
violence that are in compatible with the Second Amendment.

*kkkk
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On motion of Council Member and seconded by Council Member , the
above Resolution was introduced and passed by the City Council of the City of Benicia
at a regular meeting of said Council held on the 5" day of February, 2013, and adopted
by the following vote.

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

Viil.B.4



Dear Congressman Thompson:

We have jointly directed this letter to advise you of the efforts being coordinated by Vallejo Police Chief
Joe Kreins in conjunction with Chief Bidou of the City of Benicia to conduct a gun buyback program in
the month of February. Other cities in Solano County as well as other governmental agencies in
neighboring cities and counties will be asked to participate.

We certainly agree that there are too many guns on the streets. The proliferation of guns in our society
in general and automatic assault weapons in particular have created an unsafe and dangerous
environment for society in general as well as families and our youth.

While we respect a person’s right to own a gun, there must be better control over the type of guns we
allow, who is allowed to possess them and the criteria by which those guns are acquired. We can no
longer turn a blind eye to the type, the person and the criteria of gun ownership because of a strong gun
lobby. It is time to put politics aside, use practical common sense and balance the safety of society, our
families and our children with the right to own guns. To say that a person has a right to own assault
weapons (including children) is ignoring what such weapons are made to do (get off a lot of rounds in a
short period of times to maximize destruction).

We are not necessarily knowledgeable regarding all aspects of gun manufacturing, sales, rules and
regulations but we are aware that the safety of our communities and especially our schools require
some common sense control and regulation of guns. Gun control and common sense gun regulation has
been discussed at the governmental level far too long. It is time to do something.

We are hopeful that your efforts will lead to practical and meaningful laws and regulations to as least
end the sale of assault weapon and those manufactured for large-capacity ammunition magazines, etc.
and that places common sense criteria on the acquisition of guns and prohibition on gun ownership by
certain people.

Thank you for your efforts in this monumental task. We offer our support and endorsement to your

efforts.
Osby Davis, Mayor Elizabeth Patterson, Mayor
City of Vallejo City of Benicia
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AGENDA ITEM
CITY COUNCIL MEETING DATE - FEBRUARY 5, 2013
BUSINESS ITEMS

DATE : January 28, 2013

TO : City Councill

FROM : City Attorney

SUBJECT : CHANGING THE DATE OF MUNICIPAL ELECTIONS FROM ODD

NUMBERED YEARS TO EVEN NUMBERED YEARS AND EXTENDING
THE TERM OF THE COUNCIL MEMBERS

RECOMMENDATION:

Either direct staff to draft an ordinance to change the date of municipal
elections to November 2014 and subsequent even number years or keep the
odd year election date so that council members would be elected in
November of 2013.

EXECUTIVE SUMMARY:
Changing the date for the municipal elections would save the City money and
may increase voter turnout.

BUDGET INFORMATION:

It is estimated that the City would save money per election cycle if the date of
the election were changed to even-numbered years. There is a one-fime cost
to changing the election date since voters must be notified. There are currently
18,385 registered voters. This results in a cost of nofification of $8457.10 in
postage plus supplies and labor to do the mailing

GENERAL PLAN:
N/A

STRATEGIC PLAN:
N/A

BACKGROUND:

In 1997 the City Council amended Section 1.16.010 of the Benicia Municipal
Code. This section states “General Municipal elections shall be held on the
same day as the regular election in November of odd-numbered years as that
date is established in the California Elections Code...." A copy of that staff
report is attached.
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Elections Code Sections 1301 and 10403.5 allow the City to change its election
date so long as the change is approved by the Board of Supervisors. The
change of election date also may not increase or decrease the term of office
for any elected official by more than 12 months. Changing the election date
from November of 2013 to November of 2014 will result in just a 12 month
increase in the term of office. If it were desired to decrease the term of office,
the change in election date would necessarily have to be delayed so that the
terms could be decreased a year.

Changing the election date also requires that the City Clerk nofify, by mail, all
registered voters. The notice would tell voters that the date of the election has
changed to November in even numbered years and that the term of office for
the elected officials would be extended for a year.

A calendar of proposed steps to change the election date is attached. Please
note that the postcard mailing is not required and is not included in the budget
information in the Budget Information section of this Report. Additional funds are
required if this is desired.

Attached is a chart prepared by the County showing the estimated costs for
elections. The differences in the potential odd/even year projections are a result
of whether the County places items on the ballot. Whenever the County or
Solano Community College places an item on the ballot, it greatly decreases
our costs.

Aftachments:

1997 Staff Report on Election Date
Elections Code Section 1301
Elections Code Section 10403.5

a
a
a
o Estimated Elections Costs

VIiIl.C.2



AGENDA ITEM
CITY COUNCIL MEETING: MAY 20, 1997

PUBLIC HEARINGS
DATE : May 13, 1997
TO ; Mayor & City Council
FROM : City Manager
. SUi3JECT : GENERAL MUNICIPAL ELECTION DATES

RECOMMENDATION:

Introduce an Ordinance of the City Council of the City of Benicia amending Section 1.16.010 of
the Benicia Municipal Code relating to General Municipal Election.

BUDGET INFORMATION:

Special Election: $30,000 plus

Shared Election: $ 6,500 (estimated)

Data Card: $ 6,500 (estimated), plus $6,500 (estimated) for the election
SUMMARY:

The City Clerk recently requested that the County Registrar of Voters provide an election
calendar for municipal elections through the year 2000. As a result of this request, we learned
that because the City consolidated its election with the Statewide Direct Primary, it will be
impossible to predict when future elections will be held.

Chapter 1 - Section 1001 of the California Election Code states that "Elections held in June and
November of each even-numbered year and in March of any year evenly divisible by the number
four, shall be statewide elections and these dates shall be considered statewide election dates."
This section of the law remains in effect only until January 1, 1998. Another Section 1001 of the
California Election Code becomes effective January 1, 1998. This section provides "Elections

A
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held in June and November of each even-numbered year shall be statewide elections, and these
dates shall be considered statewide election dates". As we know from the Election Code and our
own history, the primaries for calendar year 1996 were held on March 26th of 1996. Because
the County Registrar could not certify the election for several weeks, those members of Council
elected to office in the March election of 1996 were not seated until the first meeting in May.

The Ordinance providing for the Notice of General Municipal Elections in the City of Benicia,
which was adopted February 17, 1890, states that "elections shall be held on the 2nd Monday in
April in every even-numbered year." However, in 1995 the City Council amended the Ordinance
to state that "General Municipal Elections shall be held on the same day as the Statewide Direct
Primary as that date is established in the California Elections Code." The City Council took this
action to avoid the cost and responsibility of a special election. However, because of the
Elections Code, the Statewide Primary in even-numbered years appear to never be held during
the same month. In 1996, it was held in March and in 1998 the primary will be held in June.
These dates are in effect until January of 1998 at which time the primary will revert back to June.
To add even more uncertainty, there is a proposal currently being discussed in Sacramento which
might move the primary to September in the year 2000.

It is clear that if the City stays consolidated with the Statewide Direct Primary, we may never
know, from year to year, when our election will be held. The State may decide to move their
election every two years. This will obviously have a direct impact on the terms of our local
office holders. Further, due to the implementation of the "open primary", all voters will be
eligible to vote for all candidates regardless of what their political party affiliation might be. The
"open" primary" is expected to create an enormous increase in candidates for each ballot. In the
event that too many candidates or issues are presented for a particular ballot, any local races or
issues would be moved off the votomatic card and placed on a separate data vote card.
According to the Registrar of Voters, the voter would then be given multiple cards to cast their
votes. The increase in statewide partisan candidates appearing in the sample ballot, along with
photographs and candidate statements, which are also new to the upcoming election, will move
local candidates farther back on the sample ballot. Voters will be looking through many pages
before reaching issues of local importance.

As in 1995, the County Registrar of Voters is recommending that the City consolidate its election
with the Uniform District Election in November of the odd numbered years. This would enable
the City to split the costs with the Benicia Unified School District. Further, since there are no
statewide candidates on this election, local City candidates and issues would receive complete
voter attention.

Since this is not a new issue, I reviewed the minutes of the Council Meeting of December 20,
1994, as well as a staff report prepared by the prior City Clerk, Fran Greco, dated February 28,
1995, to refresh my memory with the issues and concerns raised by the City Council at that time.
Therefore, the following responses are provided as answers to the questions raised during that
meeting, which [ am sure are still applicable today.
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It was clear that the City Council appeared willing to go to an outside firm other than
Solano County to conduct the election just to maintain an April election cycle. A special
election would cost the City, at a minimum, $30,000. Staffing levels at the County are
extremely low, making it impossible for the County to conduct a special election in April
of 1998 or subsequent years because of the close proximity to the State Primary. Even
before the issue of "open primary", the County indicated that it would not be willing to
conduct a special election for the City, given the close proximity and the workload placed
upon the County for the primary election.

If the City continues to stay with the June 1998 primary, we will, inevitably, be bumped
to the "data card." Under this scenario, election costs will include, but not be limited to,
the data card, election coordination/consolidation charges, computer set-up fees, per page
charge and postage. The cost for almost everything, but the data card, will be going up
shortly, however, those costs have not been set by the County as yet. The cost for the
data card would be $4,300, plus $2,200 for staff time associated with the use of the card.
The County Registrar of Voters stated that the County would be required to have one
additional staff member per polling place in Benicia to keep the confusion of the voters at
a minimum. It is important to note that under this scenario each voter would be given
two ballots, the primary ballot and our own local data card ballot. It is obvious that with
such a mass of information to vote on, the chances of error will be enormous, and
inevitable both on the voting level and on the ballot tabulation level. In addition to the
above costs, there would be the cost for the election. The last election in March of 1996
was $4,000 for County charges, and $1,470 for Candidate Statement printing charges, and
checking of nomination papers. In addition, there was approximately $75.00 in
miscellaneous charges. Naturally, all the costs are approximate and will most likely be
higher.

The following is a description of the current election cycle for the remaining cities in
Solano County: ‘

Vallejo November (odd-numbered years)
Fairfield November (odd-numbered years)
Dixon November (even-numbered years)

However, the City did give consideration to consolidation with the
School District two years ago, but that consolidation would have
meant Council Members giving up one and a half years of their
terms. Since the Election Code precludes modification of a
Council Member's term of more than one year, it would have been
illegal for Dixon to have changed at that time. They are concerned
about the current problem and intend to revisit the issue.

3 ’ '
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Rio Vista November (even-numbered years)

However, they are considering conducting their election with
another County.

Vacaville November (even-numbered years)

At the present time, they are pleased with their current election
dates and are not giving much consideration to changing.

All major school districts, the Board of Education, Solano Irrigation and the Cordelia Fire
District hold their elections in November of odd-numbered years.

0 - Should the Council elect to change to a November election cycle in odd-numbered years, -
candidates will be able to take out their papers 113 days prior to the election, on July 14,
1997. Officially, the City does not have to let the County Elections Department know
until 88 days before the election that we want to participate.

| If the date of the City's election is changed to the date of the Statewide Direct Primary
Election, the Statewide General Election or the School District Election, Election Code
Section 10403.5 (b) provides that no term of office may be increased or decreased more
than 12 months as a result of changing the election day.

O Future City Councils would be able to change election dates in the future in accordance
with applicable law. The only limitation that would prevent a City Council from
changing election dates to another allowable date is Election Code Section 1303 (d). This
section requires that at least one election be held under an ordinance changing the
election date before the Ordinance is amended or repealed. An election has been held
since the last amendment to our Election Ordinance. Therefore, it would be legal for the
Council to amend the Ordinance again.

It appears clear that the City will, at some point, need to change its election date to maintain the
lowest cost and provide the voters with the least amount of confusion and focus on Benicia
candidates and issues. Unfortunately, when this decision is made, the term of seated Council
Members will undoubtedly be affected. As an example, should Council enact the amendment
changing the election date to November in odd-numbered years, the next election will occur in
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November of 1997, reducing the term of the two affected office holders by 4 months, and the
subsequent election in November of 1999 will reduce the three affected members' terms by 5
months. These calculations are based on the assumption of office by the newly elected members
at the first regularly scheduled meeting in December. All subsequent elections will provide

elected candidates full terms of 4 years.

Otto Wm. Giuliani

City Manager

OWG:tb

/Agen520.97¢

ATTACHMENTS:

0 Ordinance amending the General Municipal Date (Clean Copy)

(. Ordinance amending the General Municipal Date (Marked-Up Copy)

(. Ordinance retaining the existing General Municipal Date

O Transcript of a portion of the December 20, 1994 City Council Meeting related to a
discussion of election dates

1 Memorandum to the City Council from City Manager, Michael Warren, dated September
28, 1994 regarding the April 1996 City election

Q Copy of Ordinance No. 311 of the City of Benicia providing for Notice of General
Municipal Election in the City of Benicia, adopted February 17, 1890

. Copy of Chapter 1.16 of the Benicia Municipal Code entitled "General Municipal
Elections"

| Letter to City Clerk, Linda Purdy, from Solano County Registrar of Voters, dated
April 17, 1997

O Copy of Division 1 established election dates, specifically Section 1001, entitled
"Statewide Election Dates"

O Copy of Section 10403.5 of the California Elections Code

{
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CITY OF BENICIA
ORDINANCENO.97-_________
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING

SECTION 1.16.010 OF THE BENICIA MUNICIPAL CODE RELATING TO THE GENERAL
MUNICIPAL ELECTION

The City Council of the City of Benicia does ordain as follows:
Section 1.
Section 1.16.010 of the Benicia Municipal Code is amended to read as follows:

1.16.010 General Municipal Election.

1.16.010.  General Municipal Election. General municipal elections shall be held on

the same day as the regular election to select governing board members for the Benicia Unified
" School District as that date is established in the California Elections Code. The city clerk shall
publish a notice of the election in the manner prescribed by California Elections Code §12101.

Section 2.
Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter for any
reason is held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion of this chapter.
The City Council hereby declares that it would have adopted this chapter and each section,
subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or

more sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 3
Effective date.
This ordinance shall become effective thirty (30) days after the date of adoption.
Section 4
Posting.

The City Clerk shall cause this ordinance to be published and/or posted within fifteen days
after its adoption.

5
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On motion of Councilmember , seconded by
Councilmember the foregoing Ordinance was
introduced at a regular meeting of the City Council on the day of

1997, and adopted at a regular meeting of the Council held on the day of
, 1997, by the following vote:

Ayes:
Noes:
Absent:

Jerry Hayes, Mayor

Attest:

Linda S. Purdy, City Clerk

hme/kz
clection.cln
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PROPOSED ORDINANCE

(MARKED-UP VERSION)
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Chapter 1.16

GENERAL MUNICIPAL ELECTIONS

1.16.010 General Municipal Election.

1.16.0106.010 General Municipal Election. General

Elections Code. The city clerk shall publish a notice of
the election in the manner prescribed by California

Hme/kz
election.red
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ORDINANCE XNO. 95-3 N.S.

AN ORDINANCE QF THE CITY COUHCIL
OF THE CITY OF BENICIA CONCIRNTNG
THZ GENERAL MUNICITAL ELZCTION DAT=E

—oE CSITY COUNCIL OF THE CITY OF BENICIA DOES HZRESY ORDATN As
FOLLOWS :

SECTION 1. Section 1.16 of the Benicia Municipal code is
amended to read as follows: .

1-16.0]10-—General Municipal Election.

4 General municipal elections shall be held on the same day as
the statewide direct Primary as that date is established in the
~Calkifornia Elections Code. ' A A L B

SECTION 2. . The City Clerk shall causa this ordinance to be
published and/or posted within 15 days after its adeption.

On a2 motion of Councilmember Arteaca : Secsnded by
Councilmember . Haves , the foregoing cordinance was
introduced at a reqular meeting of the City Council on the

day of March +- 1995, and adopted at a reqular meeting
of the Council held on the 21st , .day of March i
1395, by . the following: vote: : -

Ayes: Councilmembers Arteaga, Corbaley, Hayes, Silva and Mayor Ciarrocchi h
Noes: None :

Ernest—F- Ciaz:oc:_:hi, Mayor

Attast:

Pz DL

- Francas D. Grecs, City Clerk

s=m/kz ’ ' ’\ ,
erdetecs. ion / \ '
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MEETING OF DECEMBER 20, 1994

MUNICIPAL .ELECTION

ERNIE: I think we knew that the Elections Department was not
going to give in very easily. The easiest thing for them is to
handle the election in November 1996 and that it is a one time only
change if that is what we do. They are also saying that they could
do the election in March if we want, but it is partisan primary
election and so it is a chore for them to - what they will have to
do is prepare separate packets for voters in various parties in the
primary, but since our election is unpartisan, they would then have
to include our stuff in everybody's packet. The County is
apparently saying this is a big deal. '

‘ Co‘ﬁnty also gave us the option to run our own election. What would
‘be the cost of running our own election?

" JERRY: One of my questions would be the -cost if we do it
“ourselves-in:April-and if we decide to do it ourselves and we feel
we are capable of handling it - the election itself, running the
polls and doing the count, etc., question arises about the
publication of the sample ballots, the mailing, etc., and whether
or not the County would be willing to do that if we decide to do
the election ourselves. :

The other question - if we locked at the potential of doing it in
November of 1995, what else would be on that election - I presume
it would simply be our School Board, and, secondly, could we
legally do-the-election in November—of--t995-and make the effective
of taking-the office—the termination date, which is -ApriT™1996T T
don't know if that is a legal possibility.

I believe the Board-of-Supervisors does that here in the County.
They have an election and then a long wait before the actual taking
of office, so that's another possibility. I would perscnally lean
toward doing it ourselves, but seeing what the County can do as far
as the handling of sample ballots, mailing, etc.

ERNIE: Bear in mind, doing it ourselves, as I said, it's not just
the cost. It's having people go to the polls to vote twice in
three (SHOULD BE TWO) weeks. Voting is not a lot of trouble, but
on the other hand, keep that in mind. If Council does not want to
go to November 1996, then I would encourage you to at least
consider finding out whether the County can really handle and how
well it can handle just doing ours in conjunction with the primary.
That keeps it within three weeks (SHOULD BE TWO) from when we would
normally do it. I think that makes more sense than making a major
change if you don't want to go to 1996.

PEPE: I don't want to give not a single day over free or a single
day before, even it it is expensive, I want to keep it exactly the
same time - no more, no less.



JOHN: I think I would like to look into what the cost would be to
do our own election, but I think looking at March, I would like
more information on March, how much confusion there may or may not
be. That would probably make more sense to do it in March than it
would be trying to do it in April.

CAREY: This is a sticky issue, particularly for those of us
sitting up here who this would affect most directly, being up for
election the next go-round - sticky issue for all of us. I have
concerns that if we simply insist upon having our own election, it
is going to cost a bundle and I am wondering what do our citizens
prefer that because of this situation where we've got the County
saying "We're just not going to do it - we can't do it - you have
to do it yourselves" - whether they prefer we bop our elections
back or turns back six months or they prefer to foot the bill for
us.holding this election ocurselves this time and I'm not real clear
whether this is going to be an ongoing problem if we continue with
-our position that we have - April elections - every time there is
‘a primary with the March date, I don't know whether it's going to
continue to be a problem down here. At this point, I would like
some more information on what the actual'‘cost .would be for us to
hold“our ~election, so I would like to get that information first
and I would like follow-up-information that has been requested by
Councilmember Hayes as well.

ERNIE: I agree, we don't need to make a decision tonight. : 5
think we are going to need to get_some-cost estimates;—FRAN.

Remember, we don't know whether this will be a chronic problem or
not. We don't know if the State is going to keep the March
pPrimary. It's just one time only legislation, which is another
reason why I'm thinking in terms of if you do it in conjunction
with that it's within three weeks (SHOULD BE TWO WEEKS) from when
we would normally have our election, just keep this in mind, so
that if, in fact, the State decides that March is not good we can
return to the April election and then we will not have changed
things significantly three weeks (SHOULD BE TWO WEEKS) either way.
Let's get the information, let's find out everything we can about
vHat—it—would take“f&“ﬁplemenr._doing_it_cuz:selves_in_April,_*get
whatever details the County can furnish in terms of what it would
take to do it in conjunction with the March, and whether they have
an opinion either way, %November of 1995 or November of 1996.

¢V
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éeptemher 28, 1994

TO: City Council

FROM: Mike Warren

SUBJECT: April 1996 City Election

As the City Clerk, Fran Greco, points out in her memo, Pat Kemper,
the Registrar of Voters for Solano County, has requested that the
City of Benicia change our April 1996 City Election. The Registrar
of Voters says that they cannot handle an April election for the
three Solano Cities two weeks after the State Primary Election.
They are asking that we change our election to November 1996 and
extend all terms seven months.

The following positions are up for election in April of 1996:
Mayor -~ Ernie Ciarrocchi
Council member - Jerry Hayes
Council member - John Silva
Treasurer - Virginia Souza
Clerk - Fran Greco

I asked Carol Starr to research other options than changing to
November of 1996 (the City Attormey is out of the office this week
and, therefore, has not had an opportunity to review this issue.
He may want to clarify various points or options). It appears that
unless we are willing to pay for our own special election, we will
have to elect Benicia officials during a general state and/or
national election. This may result in less attention focused on
Benicia issues as the governor, president and statewide initiatives
dominates the public’s attention. On the other hand, there is
generally a larger turnout in these general elections. These are
the possible options:

1. Take the advice of the Registrar of Voters and switch to
November of 1996. The cost of the election for Benicia would be
$3,500. Each affected elected official would have to have their
term extended by seven months. This is the least expensive option.

2. Switch to November of 1995. This would cut the term of each of
the affected elected officials by five months. The cost of
switching to November of 1995 is $15,000; more expensive because
jurisdiction participating needs an individual ballot and there is
no general election to help defray the overall cost. The Benicia
Unified School District has their election at this time.

3. Switch to March 199s6. This means we would be on the State
primary ballot. As it is a primary election, this means partisan
ballots. The Registrar of Voters strongly recommends against this
option, as she says the ballots are very long, we would come at the

VIII.C.16



end of everything else, and she predicts that many voters would not
get down to the city’s part of the ballot. We would have to be on
all the different ballot types (Democratic, Republican, Green,
etc.) and also have a ballot for the independents. She was unable
to give me a cost for us, but said it would be less than $25,000.

We need to realize that the March 1996 primary election is a one-
time state experiment on changing the primary. If we move to this
election time and the state did not switch the primary permanently
to March, we will end up paying the whole cost of the election
which is approximately $25,000.

4. Establish a special election in June of 1996. Since no one else
would be having an election, we would need to stand the whole cost,
which is $25,000 for an election. And, of course, we would need to
do this every other year on this cycle. This is the most expensive
way to go.

5. Stick with the April election of 1996 and ask the Board of
Supervisors to force the Registrar of Voters to deal with an
election two weeks away from the primary. The Registrar of Voters
flatly says they cannot do this and would lobby hard at the Board
to maintain their position.

While we still have some time to decide this, the Registrar of
Voters is asking all the affected cities to decide this Fall how
they are going to handle this concern. The other two cities
affected are Dixon and Rio Vista. Dixon is switching to November
1996 (which does not coincide with their School Board election).
We do not know, at this time, which November Rio Vista will choose.

Unless we are goiﬁg to try to maintain our Apfil 1996 election
through intervention by the Board of Supervisors, we will have to
do the following steps to switch our election:

1. Consensus of the City Council on what to do

2. Hold a Public Hearing

3. Adopt an Ordinance requesting the required action needed.

.7
//wtu{ Wi
Mike Warren
City Manager

{
A
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ORDINANCE XO. 211 H.C.

AN ORDINANGCE FROVIDING FOR HOTICE OF GENERAL KUNICIPAT
ELECTION IN THE CITY OF BENICIA,

THE CITY COUNCIL OF THE CITY oF BEWICIA DOmS ORDAIN AS FOT

SECTION 1. General Municipal Electiong in the City o
Benicia for the election of members of the City Council, 4
City Clerk, the City Treasurer, shall be held on the secon
Monday in April in each even numbered year. The City Coun

said City, If no neéwspaper be published in saiq City, thes
by posting copies of such notice in three publiec Places
therein, The notice must designate the time when saig

- Precincts, the officers to be elected, the Dolling placesg
and the officers orf election, :

(Adopted Feb. 17, 1890)

COMPILED.CONSOLIDATED. REVISED AND INDEXED UNDER THE PROVISIONS o#
THE MuwNIciPaL CORPORATIONS Law OF THE STATE oF CALIFORNIA, BEING
ACT 5233, Section 852c. as AMENDED BY STATUTES of 1939, CHapTER
" 1026. THE ABovs ORDINANCE BzINg FORMERLY MUMBERED ————— L
AND WHEN 50 COMPILED, COMSOLIDATED, RzvViSES AND INDEXED. AS AFCRE.
BAID, ADOPTED 3Y THE CiTY CouUNCIL OF THZ CITY o7 BENICIA, ONTHE .___ __

-2 3 DAY OF @ Zofe 1943, BY Cuabinaics [, __!zf_g,_g?____ M.C,



Title 1, Chapter 1.16

Chapter 1.16

GENERAL MUNICIPAL ELECTTONS®

Sections:

1.16.010 General Municipal Election.

1.16.010 General Municipal Election. General municipal
elections shall be held on the same day as the statewide
direct primary as that date is established in the California
Elections Code.. The city clerk shall publish a notice of the
election in the manner prescribed by California Elections Code

*§22830. (Ord. No. 95-3 N.S.; Ord. 311 M.C. §1, 1890: amended -

during 1980 codification).

For statutory provisions on municipal elections, see
Election Code §22800 et seqg.; for provisions on notice
of elections, see Election Code §22830 et seq.

1.16-1 (Benicia 3/95)
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OFF "E OF REGISTRAR OF VOTERS

LAURA WINSLOW MAILING ADDRESS
REGISTRAR OF VOTERS REGISTRAR OF VOTERS
510 CLAY STREET ELECTIONS
FAIRFIELD, CA 94533 PO. BOX "1*

PHONE (707) 421-6675 FAIRFIELD, CA 94533

April 17, 1997

Linda Purdy, City Clerk
City of Benicia

250 East L St.

Benicia, CA 94510

Re: 1998 Municipal Election
Dear Linda:

Your letter dated April 10, 1997 requests an election calendar
through the year 2000. As discussed in our phone conversation,
your consolidation with the statewide direct primary makes it
impossible to predict when the future elections will be held.
You have several factors that fall into place with your
consolidation.

ALTERNATING ELECTION DATES N
The election code states that the 1996 Primary is held in March.
The 1998 Primary will be held in June. These dates are in effect
until January 1998. At that time the Primary reverts back to
June. However, there is a proposal being discussed to move the
Primary to September in the year 2000.

If they move to September, it will enable candidates to have a
shorter fundraising period. Thus campaigning all at once, rather
than two separate elections. :

If this takes place, the Presidential Primary would be separately
held earlier in the year.

If you choose to stay consolidated with the statewide direct
primary, you may not know from year to year when your election
will be held. The state may decide to move their

election every two years. This will affect terms of your
officeholders.

OVERCROWDED BALLOT

ECERYE

| - #R2 | B
VIIl.C.20 | g%

CITY CLERKS OFFICE _, 5%
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Due to the implementation of the "open primary", all voters will
be eligible to vote for all candidates regardless of what their
political party affiliation is. This will create an enormous
increase in candidates for each ballot type. 1In the event we
have too many candidates & issues for a particular ballot type,
the local races and issues will be moved off of the votomatic
card and placed on a separate datavote card. The voter will then
be given multiple cards to cast their votes. The increase in
statewide partisan candidates appearing in the sample ballot
(along with photographs and candidate statements) which are also
new to this election, will move your local candidates farther
back in the sample ballot. The voters will be looking through
many pages before reaching the local race.

"ADDITIONAL COST

There are additional costs associated with a multiple card
election. Since you are the only local race on the ballot, the
. entire cost of the supplemental card will be borne by your
district.

Our office is in the process of looking at a revision of our fees
associated with election costs. Our costs to cities and
districts will be increasing due to the costs associated with
computer programming, staff time, etc.

OPTIONS AVAILABLE

If you stay with the statewide direct primary, you run the risks
described above.

With a move to the statewide general election in November even-
years you will also run the risk of ballot overcrowding depending
on how many statewide propositions will be on the ballot. The
same situation as outlined above would be used regarding going on
to a separate ballot card, including the additional cost.

Our recommendation is to consolidate with the UDEL (Uniform
District Election) in November odd-years. This will enable you
to split costs with Benicia Unified School District. There are
no statewide candidates on this election. Local cities, schools,
bd. of education, Solano Irrigation District and Cordelia Fire
District are on this election cycle.

Please let me know as soon as possible of your decision. If I
can be of any further assistance, please give me a call at (707)
421-6675.

Sincerely, o7
7
/Zg W

Laura Winslow,
Registrar of Voters v\

, X
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DIVISION 0.5. PRELIMINARY PROVISIONS
5 permissive.

, voting devices, cards, ballot cards or
tons, test procedures, printouts, and
itemns necessary to the operation of a

it

e specific time for theholding of which

. i

a held throughout the state. 3_2

nition. %
,: “

any piece of equipment, other than a
a1 og v%tes cast by means of ballot card
lotscarming, electronic data processing,
pment.

is regigtg&d under this code.

ce used in conjunction with a ballot card
voter by marking, punching, or slotting

% s g
wiccuponwhidtavotermayregi_sterhfﬂ
s of counters, embossing, or printouts,
otes cast for each candidate ormeasurf;;
; o

chanical, electromechanical, or electronic
\bination of these used to cast or tabulate

)

Chapter 1. Election Dates 1002.

DIVISION 1. ESTABLISHED ELECTION DATES
Chapter 1. Election Dates

1000. Established elections dates.

The established election dates in each year are as follows:

(a) The second Tuesday in April of each even-numbered year.

(b) The first Tuesday after the first Monday in March of each odd-num-
bered year.

(c) The fourth Tuesday in March in any year which is evenly divisible by

the number four.

(d) The first Tuesday after the first Monday in June of each year.

(e) The first Tuesday after the first Monday in November of each year.

This section shall remain in effect only until Jannary 1, 1998, and as of
that date is repealed, unless a later enacted statute, which is enacted before
January 1, 1998, deletes or extends that date.

(Amended by Stats, 1996, c. 1143, §175)

1000. Established election dates.
{a) The established election dates in each year are as follows:
{1) The second Tuesday of April in each even-numbered year.
(2) The first Tuesday after the first Monday in March of each odd-
numbered year.
(3) The first Tuesday after the first Monday in June of each year.
(4) The first Tuesday after the firstMonday in Novemberof each year.
(b) This section shall become operative on January 1, 1998.
(Amended by Stats. 1996, c. 1143, §18.)

1001. Statewide election dates.

Elections held in June and November of each even-numbered year, and
in March of any year evenly divisible by the number four, shall be statewide
elections and these dates shall be considered statewide election dates.

" 'This section shall remain in effect only until January 1, 1998, and as of
that date is repealed, unless a later enacted statute, which is enacted before
January 1, 1998, deletes or extends that date.

(Added by Stats. 1994, c. 920, §2.)

1001 Statewide election dates.
Elections held in June and November of each even-numbered year shall
-,::muwidedecﬁonsandﬁmsedamﬂaﬂbemnﬁdmdshmwidedecﬁon
tes.
This section shall become operative on Janmary 1, 1998.
(Added by Stats. 1994, c. 920, §2.)

1002 Date of state, county, municipal, district, and school elections.

. Except as provided in Section 1003, notwithstanding any other provi-
sions of law, all state, county, municipal, district, and school district elections
shall be heid on an established election date.

(Amended by Stats. 1996, c. 1143, §19.)




§10403.5.

(a) {1) Any city ordinance requiring its general municipal election to be held on a day specified in
subdivision (b) of Section 1301 shall be approved by the board of supervisors unless the ballot style,
voting equipment, or computer capability is such that additional elections or materials cannot be
handled. Prior to adoption of a resolution to either approve or deny a consolidation request, the board
or boards of supervisors shall each obtain from the elections official a report on the cost-effectiveness
of the proposed action.

(2) A city, by itself or in concert with other cities, may purchase or otherwise contribute to the
purchase of elections equipment, including, but not limited to, a computer for the purposes of
conducting a consolidated election when the equipment shall be owned by the county.

(b) As a result of the adoption of an ordinance pursuant to this section, no term of office shall be
increased or decreased by more than 12 months. As used in this subdivision, * * 12 months' means the
period between the day upon which the term of office would otherwise have commenced and the first
Tuesday after the second Monday in the 12th month before or after that day, inclusive.

(c) If an election is held on a day specified in subdivision (b) of Section 1301, and the election is
consolidated with another election this part, except Section 10403, shall govern the consolidation and,
if the county elections official is requested to conduct the municipal election, Section 10002 shall be
applicable to that election.

(d) If a general municipal election is held on the same day as a statewide election, those city
officers whose terms of office would have, prior to the adoption of the ordinance, expired on the
Tuesday succeeding the second Tuesday in April of an even-numbered year shall, instead, continue in
their offices until not later than the fourth Tuesday after the day of the general municipal election, and
until their successors are elected and qualified. :

(e) Within 30 days after the ordinance becomes operative, the city elections official shall cause a
notice to be mailed to all registered voters informing the voters of the change in the election date. The
notice shall also inform the voters that as a result in the change in the election date, the terms of office
of the elected city officeholders will be changed. Leg.H. 1996 ch. 1143, effective September 30,
1996.

- : 3 : 1
California Codes /{)\ |
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Westlaw.
West's Ann.Cal.Elec.Code § 10403.5 Page 1

Effective: January 1, 2005

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)
~g Division 10. Local, Special, Vacancy, and Consolidated Elections (Refs & Annos)
~g Part 3. Consolidation of Elections (Refs & Annos)
== § 10403.5. Municipal election consolidated with statewide election or school district election;
approval; effect on terms of office

(a)(1) Any city ordinance requiring its general municipal election to be held on a day specified in subdivision (b)
of Section 1301 shall be approved by the board of supervisors unless the ballot style, voting equipment, or com-
puter capability is such that additional elections or materials cannot be handled. Prior to adoption of a resolution
to either approve or deny a consolidation request, the board or boards of supervisors shall each obtain from the
elections official a report on the cost-effectiveness of the proposed action.

(2) A city, by itself or in concert with other cities, may purchase or otherwise contribute to the purchase of elec-
tions equipment, including, but not limited to, a computer for the purposes of conducting a consolidated election
when the equipment shall be owned by the county.

(b) As a result of the adoption of an ordinance pursuant to this section, no term of office shall be increased or
decreased by more than 12 months. As used in this subdivision, “12 months” means the period between the day
upon which the term of office would otherwise have commenced and the first Tuesday after the second Monday
in the 12th month before or after that day, inclusive.

(c) If an election is held on a day specified in subdivision (b) of Section 1301, and the election is consolidated
with another election this part, except Section 10403, shall govern the consolidation and, if the county elections
official is requested to conduct the municipal election, Section 10002 shall be applicable to that election.

(d) If a general municipal election is held on the same day as a statewide election, those city officers whose
terms of office would have, prior to the adoption of the ordinance, expired no later than the next regularly sched-
uled city council meeting after receipt of the certification of the results from the elections official shall, instead,
continue in their offices until not later than that meeting.

(e) Within 30 days after the ordinance becomes operative, the city elections official shall cause a notice to be
mailed to all registered voters informing the voters of the change in the election date. The notice shall also in-
form the voters that as a result in the change in the election date, the terms of office of the elected city office-
holders will be changed.

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Westlaw.
West's Ann.Cal.Elec.Code § 1301 Page 1

C
Effective: January 1, 2005

West's Annotated California Codes Currentness
Elections Code (Refs & Annos)
~@ Division 1. Established Election Dates (Refs & Annos)
~@ Chapter 4. Local Elections (Refs & Annos)
== § 1301. General municipal election

(a) Except as required by Section 57379 of the Government Code, and except as provided in subdivision (b), a
general municipal election shall be held on an established election date pursuant to Section 1000.

(b)(1) Notwithstanding subdivision (a), a city council may enact an ordinance, pursuant to Division 10
(commencing with Section 10000), requiring its general municipal election to be held on the same day as the
statewide direct primary election, the day of the statewide general election, on the day of school district elec-
tions as set forth in Section 1302, the first Tuesday after the first Monday of March in each odd-numbered year,
or the second Tuesday of April in each year. Any ordinance adopted pursuant to this subdivision shall become
operative upon approval by the board of supervisors.

(2) In the event of consolidation, the general municipal election shall be conducted in accordance with all ap-
plicable procedural requirements of this code pertaining to that primary, general, or school district election, and
shall thereafter occur in consolidation with that election.

(c) If a city adopts an ordinance described in subdivision (b), the municipal election following the adoption of
the ordinance and each municipal election thereafter shall be conducted on the date specified by the city council,
in accordance with subdivision (b), unless the ordinance in question is later repealed by the city council.

(d) If the date of a general municipal election is changed pursuant to subdivision (b), at least one election shall
be held before the ordinance, as approved by the board of supervisors, may be subsequently repealed or amended.

CREDIT(S)

(Added by Stats.1996, c. 1143 (S.B.1200), § 24.5, eff. Sept. 30, 1996. Amended by Stats.2003, c. 824
(A.B.1521), § 1; Stats.2004, c. 785 (A.B.2790), § 1.)

HISTORICAL AND STATUTORY NOTES

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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PROPOSED ACTION PLAN FOR CHANGING THE CITY’S GENERAL
MUNICIPAL ELECTION TO NOVEMBER OF EVEN-NUMBERED YEARS

City Council directs staff to initiate Tuesday, February 5 City Council
formal actions to change the City’s meeting

election cycle to November of even-

numbered years

City Manager’s Report article regarding Week of February 18
proposed change to the City’s election

cycle

Announcements on City’s website Updated as the City Council takes
formal steps

Announcement on Channel 27 Updated as the City Council takes

formal steps
Citywide postcard to all residents with Mailed for delivery by the end of
information regarding the proposed February'
change to the City’s election cycle

First reading of the enabling ordinance = Tuesday, February 19 City Council
to change to even-numbered year meeting

elections and lengthen current elected

officials terms by one year

Notification to Benicia Unified School With the first reading of the proposed
District of City’s intention to change the  enabling ordinance

General Municipal Election to

November of even-numbered years

Second reading of ordinance Tuesday, March 5 City Council
meeting
Date ordinance takes effect April 3 (30 days after 2" reading)

City notifies Solano County Board of April
Supervisors and requests that the City’s
elections are consolidated with the
presidential/statewide election ballot

Voter campaign to notify residents of Starting after Board of Supervisors

change in election cycle adopts resolution approving
consolidation and continuing through
November 2013.

" If a post card mailing is desired, it is an additional cost not included in the budget information in the staff
report.
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CURRENT

November - Odd Year Voters VotingOpp | $ 1,000,000

City of Benicia 17,781 0.049058884| S 49,058.88
City of Fairfield 47,138 0.130056671| S 130,056.67
City of Vallejo 52,511 0.144881112| S 144,881.11
Benicia USD 17,826 0.049183042( s 49,183.04
Dixon USD 10,182 0.028092771| S 28,092.77
Fairfield-Suisun USD 60,482 0.166873596( S 166,873.60
Travis USD 9,826 0.027110545]| S 27,110.54
Vacaville USD 41,139 0.113505057( S 113,505.06
Vallejo City USD 53,753 0.148307867| S 148,307.87
Solano County BOE * 30,181 0.083271254( S 83,271.25
Solano Irrigation District 19,661 0.054245921]| S 54,245.92
Cordelia Fire Protection 1,962 0.00541328( S 5,413.28
362,442 1.00| $ 1,000,000

November - Even Year Voters VotingOpp | $ 1,000,000
State/Federal Offices 199,077 0.337930121]| S 337,930.12
County Offices 199,077 0.337930121( S 337,930.12
City of Dixon 8,767 0.014881847| S 14,881.85
City of Rio Vista 4,954 0.008409338| S 8,409.34
City of Suisun 12,905 0.021906037| S 21,906.04
City of Vacaville 44,377 0.07532927| $ 75,329.27
River Delta Unified 5,222 0.008864264| S 8,864.26
Solano Community College 108,205 0.18367631( S 183,676.31
San Joaquin Comm College 5,239 0.008893121]| S 8,893.12
Davis Joint USD 36 6.11094E-05| $ 61.11
Winters Joint USD 606 0.001028676| S 1,028.68
Yolo County BOE 642 0.001089785( S 1,089.79
589,107 1.00| 1,000,000

VIill.C.31



POTENTIAL

November - Odd Year Voters VotingOpp | $ 1,000,000
City of Benicia 17,781 0.033464574| S 33,464.57
City of Fairfield 47,138 0.088715657| S 88,715.66
City of Vallejo 52,511 0.098827865| S 98,827.86
Benicia USD 17,826 0.033549266( S 33,549.27
Dixon USD 10,182 0.019162943| S 19,162.94
Fairfield-Suisun USD 60,482 0.113829615( S 113,829.62
Travis USD 9,826 0.018492937| S 18,492.94
Vacaville USD 41,139 0.077425292| S 77,425.29
Vallejo City USD 53,753 0.10116536| S 101,165.36
Solano County BOE* 199,077 0.374671113( S 374,671.11
Solano Irrigation District 19,661 0.037002812| $ 37,002.81
Cordelia Fire Protection 1,962 0.003692565]| $ 3,692.56
531,338 1.00| S 1,000,000
November - Even Year Voters VotingOpp | $ 1,000,000
State/Federal Offices 199,077 0.328029225| S 328,029.22
County Offices * 199,077 0.328029225( S 328,029.22
City of Dixon 8,767 0.014445829| S 14,445.83
City of Rio Vista 4,954 0.008162956( S 8,162.96
City of Suisun 12,905 0.02126422| S 21,264.22
City of Vacaville 44,377 0.073122224( S 73,122.22
River Delta Unified 5,222 0.008604553| S 8,604.55
Solano Community College * 108,205 0.178294842| $ 178,294.84
San Joaquin Comm College 5,239 0.008632565]| S 8,632.56
Davis Joint USD 36 5.9319E-05( S 59.32
Winters Joint USD 606 0.000998537| S 998.54
Yolo County BOE 642 0.001057856( S 1,057.86
City of Benicia 17,781 0.029298651| S 29,298.65
Benicia USD
606,388 1.00| S 1,000,000
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* County wide vs. 2-3 district offices

Solano Community College w/ one district (no county offices)

November - Even Year Voters VotingOpp | $ 1,000,000
State/Federal Offices 199,077 0.611228124| S 611,228.12
County Offices * - 0| $ -
City of Dixon 8,767 0.026917409| S 26,917.41
City of Rio Vista 4,954 | 0.015210316( S 15,210.32
City of Suisun 12,905 0.039622352| S 39,622.35
City of Vacaville 44,377 0.136251151| S 136,251.15
River Delta Unified 5,222 0.016033159| S 16,033.16
Solano Community College * 26,094 0.080116672| $ 80,116.67
San Joaquin Comm College 5,239 0.016085355| S  16,085.35
Davis Joint USD 36 0.000110531( S 110.53
Winters Joint USD 606 0.001860608| S 1,860.61
Yolo County BOE 642 0.001971139( S 1,971.14
City of Benicia 17,781 0.054593184| S 54,593.18

325,700 1.00/ $ 1,000,000

NO RUN-OFFS

1-TRUSTEE AREA WITH CONTESTS
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	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CLOSED SESSION (6:00 PM):
	A. CONFERENCE WITH LABOR NEGOTIATOR(Government Code Section 54957.6 (a))Agency negotiators: City Manager, Administrative Services DirectorEmployee organizations: City Manager, City Attorney, Senior Managers, Benicia Middle Management Group, Local 1, Benicia Public Service Employees’ Association (BPSEA), Benicia Police Officers Association (BPOA), Benicia Firefighters Association (BFA), Benicia Dispatchers Association (BDA), Police Management, Unrepresented.

	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

	IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Art and Culture Commission

1 unexpired term

2 full terms

Open Until Filled



	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:
	[Arsenal Update CITY COUNCIL MEETING 2-5-13.docx]


	B. PROCLAMATIONS
	C. APPOINTMENTS
	1. Reappointment of Constance Beutel to the Community Sustainability Commission for a four year term ending January 31, 2017.
	[reappointment beutel sc.doc]
	[beutel app.pdf]

	2. Reappointment of Michael T. Clarke to the Finance Committee for a four year term ending January 31, 2017.
	[reappointment clarke fc.doc]
	[clarke app.pdf]

	3. Reappointment of Fred Deltorchio to the Civil Service Commission for a four year term ending January 31, 2017.
	[reappointment deltorchio ccc.doc]
	[deltorchio app.pdf]

	4. Reappointment of Carol Langford to the Open Government Commission for a four year term ending January 31, 2017.
	[reappointment langford og.doc]
	[langford app.pdf]

	5. Appointment of David Lindsay to the Planning Commission for a four year term ending January 31, 2017.
	[appointment lindsay pc.doc]
	[lindsay app.pdf]

	6. Appointment of Kathy Griffin to the Finance Committee for a four year term ending January 31, 2017.
	[appointment griffin fc.doc]
	[griffin app.pdf]

	7. Appointment of Gethsemane Patton to the Arts and Culture Commission for a four year term ending January 31, 2017.
	[appointment patton acc.doc]
	[patton app.pdf]

	8. Appointment of Michael Pretzer to the Uniform Code of Appeals for a four year term ending January 31, 2017.
	[appointment pretzer ubca.doc]
	[pretzer app.pdf]

	9. Reappointment of Donna Worthington to the Human Services Board for a four year term ending January 31, 2017.
	[reappointment worthington hsb.doc]
	[worthington app.pdf]

	10. Appointment of Stephen Young to the Planning Commission for a four year term ending January 31, 2017.
	[appointment young pc.doc]
	[young app.pdf]


	D. PRESENTATIONS
	1. Solano County Regional Traffic Impact Fee Program and Benicia's Priority Projects. 
	[Benicia RTIF 02-05-2013 v2.pdf]



	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:45 PM):
	A. APPROVAL OF THE MINUTES OF JANUARY 15, 2013. (City Clerk)
	[MINI011513.docx]

	B. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING THE BENICIA MUNICIPAL CODE REGARDING THE PURCHASING SYSTEM IN CHAPTER 3.08 OF TITLE 3
	[Agenda Report.doc]
	[Purchasing Ordinance.docx]
	[Purchasing Ordinance Staff Report_011513.pdf]

	C. SECOND READING AND ADOPTION OF AN ORDINANCE MAKING COMMERCIAL USE OF PARK FACILITIES WITHOUT PERMIT UNLAWFUL
	[Agenda Report.doc]
	[Commercial use of parks ordinance 2013.docx]
	[Draft Minutes of the Dec 12 2012 PRC.pdf]

	D. DENIAL OF THE CLAIM AGAINST THE CITY BY CLAYTON RUSHING AND REFERRAL TO INSURANCE CARRIER
	[Agenda Report.doc]
	[Rushing, Clayton claim against the city.pdf]

	E. DENIAL OF THE CLAIM AGAINST THE CITY BY THERESA FITCH AND REFERRAL TO INSURANCE CARRIER 
	[Agenda Report.doc]
	[Fitch, Theresa claim against the city.pdf]

	F. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (8:00 PM):
	A. UTILITY AGREEMENT AND EASEMENTS FOR THE RELOCATION OF THE CITY'S WATERLINE NECESSITATED BY THE I-80/I-680/SR12 INTERCHANGE IMPROVEMENT PROJECT NEAR FAIRFIELD
	[Agenda Report.doc]
	[Waterline Relocation Utility Agreement Reso.doc]
	[UA_Benicia_30inch_Water- Disputed 1.17.13.docx]
	[NTO_Benicia_30inch_Water 1-17-13.doc]
	[Waterline Relocation Easements Reso.doc]
	[Water Line Easement STA - Fairfield to Benicia.pdf]
	[Water Line Easement STA - Fairfield assuccessor to RDA to Benicia.pdf]
	[Water Line - STA - Phase I Interchange Improvements.pdf]
	[Water Line Relocation Exhibit.pdf]
	[Letter to STA from the City of Vallejo.pdf]

	B. RESOLUTION SUPPORTING REDUCING GUN VIOLENCE
	[Agenda Report.doc]
	[Gun Reso.docx]
	[Gun Legislation Letter.docx]

	C. CHANGING THE DATE OF MUNICIPAL ELECTIONS FROM ODD NUMBERED YEARS TO EVEN NUMBERED YEARS AND EXTENDING THE TERM OF THE COUNCIL MEMBERS
	[Agenda Report.doc]
	[Staff report General Municipal Election Dates 1997.pdf]
	[Elections Code Section 10403.5.pdf]
	[Elections Code Section 1301.pdf]
	[Even Year Election Timeline.docx]
	[Election Costs Estimator Quick Calc Sheet-benicia.xlsx]


	IX. ADJOURNMENT (10:00 PM):

