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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

February 07, 2012 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
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Building Board of Appeals 
3 full terms  
Open Until Filled 

 
Solano Transportation Authority Pedestrian Advisory Committee 
1 full term 
Open Until Filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: 

 
B. APPOINTMENTS.  

 
1. Reappointment of Atiba Murphy to the Benicia Housing Authority for 

a full term to January 31, 2014. 
 

2. Reappointment of Richard Sprankle to the Benicia Housing 
Authority for a full term to January 31, 2014. 

 
C. PRESENTATIONS.  

 
D. PROCLAMATIONS.  

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  
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VII. CONSENT CALENDAR (7:20 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes of December 20, 2011 and January 17, 2012. (City 

Clerk).  
 

B. INTRODUCTION OF AN ORDINANCE AMENDING THE MEETING TIME 
AND PLACE FOR THE CITY COUNCIL. (City Attorney) 

 The Municipal Code currently provides for the regular meetings of the City 
Council to begin at 7 p.m.   It is suggested that a regular closed session time 
be established at 6 p.m. and that a third regular meeting be established.  
These meetings would be canceled if not needed. 

 
Recommendation:  Introduce the ordinance amending Benicia Municipal 
Code Section 2.04.010 regarding meetings of the City Council. 

 
C. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

AMENDING THE EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) 
OF EMPLOYEES’ COMPENSATION EARNABLE TO THE PUBLIC 
EMPLOYEES’ RETIREMENT SYSTEM (PERS) FOR BENICIA PUBLIC 
SERVICE EMPLOYEES ASSOCIATION (BPSEA) EMPLOYEES PART TIME 
UNIT 
With the City Council approval of the 2011-12 Memorandum of Understanding 
(MOU) with BPSEA part-time employees, the 8% employee rate of PERS will 
be paid by those part-time employees eligible for PERS, pursuant to 
Government Code 20691, on a pre-tax basis as offered by section 414(h)(2) of 
the Internal Revenue Code (IRC).   

Recommendation:  Adopt the resolution eliminating the Employer Paid 
Member Contributions (EPMC) compensation earnable to the Public 
Employees’ Retirement System (PERS) for eligible BPSEA employees in 
the part-time unit and for other eligible PERS members not covered by 
any other agreement. 

 
D. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (7:30 PM): 
 

A. MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAND JURY 
REPORT "CITY TREASURER FUNCTIONAL REVIEW". (City Attorney) 
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 The 2011-2012 Solano County Grand Jury issued a report on “City Treasurer 
Function Review”.  In the report, there is one finding that Benicia needs to 
respond to in writing.  Under State law, the City Council must approve the 
response. 

 
Recommendation:  Approve, by minute action, the response to 2011-2012 
Grand Jury Report entitled “City Treasurer Functional Review.” 
 

 
B. SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEGIC 

GROWTH COUNCIL GRANT PROPOSAL. (Public Works and Community 
Development Director) 

 The Solano Transportation Authority (STA) will be submitting a grant 
application to the State of California Strategic Growth Council on behalf of the 
cities of Benicia, Fairfield, Suisun City, Dixon, Rio Vista, Vacaville, and Vallejo, 
and Solano County, for Sustainable Communities Planning Grant. The 
application builds on efforts by the cities, the County and STA to develop and 
implement Climate Action Plans. STA will manage the program to ensure it 
meets the objectives of the grant program to reduce greenhouse gas 
emissions. The City was asked to participate in the grant proposal on January 
10, 2012 and the application is due February 15, so the February 7 Council 
meeting is the only available date for consideration of this item.  

 
Recommendation:  Adopt a resolution of support and approval of a joint 
application for the Countywide Climate Action Plan Strategic Growth 
Council grant proposal and authorize the Mayor to sign a letter of support 
on behalf of the City of Benicia. 

 
C. ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICATION. 

(Public Works and Community Development Director) 
 As part of the Renewable Energy Project underway for City facilities, 

streetlights citywide (except for on First Street) are being changed out to 
improve energy efficiency and achieve cost savings. The California Energy 
Commission has reinstituted the grant program from which the City previously 
was granted $146,340 for streetlight retrofits. Under its existing contract with 
the City and at no cost to the City, Chevron Energy Solutions has offered to 
administer a second grant to reduce the amount the City has to spend from the 
financing for the project on the streetlight work.  

 
Recommendation:  Adopt a resolution approving a grant application 
under the State of California Energy Efficiency Conservation Block Grant 
Program for $371,000 for the purpose of funding streetlight retrofits 
already funded in the City’s Renewable Energy Project, thereby freeing 
up funds for other related purposes consistent with the "use of 
proceeds" requirements of the Certificates of Participation. 
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D. TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY 
TRANSIT (SOLTRANS). (Finance Director) 

 On November 16, 2010 the City Council adopted Resolution No.10-154 
authorizing the City Manager to execute the Solano County Transit  (SolTrans) 
Joint Powers Agreement with the City of Vallejo and the Solano Transportation 
Authority.  SolTrans began providing transit services in Benicia and Vallejo 
pursuant to an interim Transfer of Transit Operations Agreement on July 1, 
2011. In accordance with the provisions of the Joint Powers Agreement, the 
City is to transfer transit related assets (rolling stock) to SolTrans. The 
resolution presented for consideration transfers the ownership of transit 
vehicles from the City of Benicia in accordance with the provisions of the Joint 
Powers Agreement. 

 
Recommendation:  Adopt a resolution authorizing the transfer of rolling 
stock to Solano County Transit (SolTrans). 

 
E. COMPREHENSIVE ANNUAL FINANCIAL REPORT AND MEMORANDUM 

ON INTERNAL CONTROL FOR THE FISCAL YEAR ENDED JUNE 30, 2011. 
(Finance Director) 

 The City’s auditor, Maze & Associates, has completed review of the annual 
financial statements for the fiscal year ended June 30, 2011 and has issued an 
unqualified audit opinion. The audited financial statements are incorporated 
into a Comprehensive Annual Financial Report (CAFR).  In addition to review 
of the financial statements, the auditors are required to report matters that 
could adversely affect the City’s ability to record, process, summarize and 
report financial data.  The auditors identified no deficiencies in internal control 
which they considered to be material weaknesses which could result in a 
material misstatement of the City’s financial statements. The auditors did 
include in their Memorandum of Internal Control several recommendations 
related to debt coverage requirements and operating procedures which they 
wish to bring to the City Council’s attention.  Staff responses to each of the 
items noted are included in the Memorandum of Internal Control.  

 
Recommendation:  Accept the Comprehensive Annual Financial Report 
and Memorandum on Internal Control for the fiscal year ended June 30, 
2011. 

 
F. FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RESOLUTION 

AMENDING FY 2011-12 BUDGET. (Finance Director) 
 Staff has completed a review of revenues and expenditures budgeted for the 

2011-12 fiscal year. The City’s General Fund revenue projections which were 
included in the adopted budget are accurate and require only minor 
modifications based upon updated information. As of December 31st, all 
departments were operating within their approved budget allocations. Given the 
volatility of the current economic situation, the City’s fiscal condition will 
continue to be closely monitored. General Fund revenues are projected to 
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remain fairly flat for the foreseeable future with no areas of significant 
improvement anticipated.  As noted in the recently completed Comprehensive 
Annual Financial Report (CAFR) for the fiscal year ended June 30, 2011 there 
are three funds with on-going structural deficits which will be addressed in 
order to avoid further impact to the General Fund. This is a priority which will be 
resolved prior to the end of the current fiscal year. 

 
Recommendation:  Review the information presented on revenues and 
expenditures as of December 31, 2011 and adopt the resolution amending 
the fiscal year 2011-12 Budget. 

 
G. Council Member Request to Agendize. (Council Member Campbell) 

This is a request to discuss Revisiting the Design Review Duties and Powers 
of the Historic Preservation Review Commission. 

Recommendation:  Consider Council Member Campbell’s request to 
agendize this topic for a future City Council meeting. 

 
IX. ADJOURNMENT (9:30 PM): 
 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 
                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
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prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 

http://www.ci.benicia.ca.us/


 



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF ATIBA MURPHY TO THE BENICIA HOUSING 
AUTHORITY FOR A FULL TERM ENDING JANUARY 31, 2014 
 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Atiba Murphy to the Benicia Housing Authority by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 7th day of February 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:    
 
Absent:  
 
 
                  ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 

IV.B.1.1



 

IV.B.1.2



IV.B.1.3



IV.B.1.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF RICHARD SPRANKLE TO THE BENICIA 
HOUSING AUTHORITY FOR A FULL TERM ENDING JANUARY 31, 2014 
 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Richard Sprankle to the Benicia Housing Authority by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 7th day of February 2012 and 
adopted by the following vote: 
 
 
 
 
Ayes:  
 
Noes:    
 
Absent:  
 
 
 
                             ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 

IV.B.2.1



 

IV.B.2.2



IV.B.2.3



IV.B.2.4
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

December 20, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:06 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

B. PLEDGE OF ALLEGIANCE 
 

Diane Smikahl led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported that Council met in Closed Session on 12/13/11 and 
12/20/11, and did not take any action at either meeting. 

 
2. Openings on Boards and Commissions: 

 
Library Board of Trustees, 2 full terms 
 Application Due Date: January 13, 2012 

 
Planning Commission, 3 full terms 
Application Due Date: January 13, 2012 

 
Arts and Culture Commission, 3 full terms 
 Application Due Date: January 13, 2012 

 
Community Sustainability Commission, 1 full term 
 Application Due Date: January 13, 2012 

 
 

VII.A.1
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Benicia Housing Authority Board of Commissioners, 2 full term 
Application Due Date: January 13, 2012 

 
Economic Development Board, 1 unexpired term 
 Application Due Date:  January 13, 2012 

 
SolTrans Public Advisory Committee, 3 full terms 
 Open Until Filled 

 
Sky Valley Open Space Committee, 1 full term 
 Open Until Filled 

 
Building Board of Appeals, 3 full terms 
 Open Until Filled 

 
Solano Transportation Authority Pedestrian Advisory Committee, 
 1 full term, Open Until Filled 

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update: 

 
Mayor Patterson reviewed the update report. 

 
B. APPOINTMENTS 

 
1. Resolution Approving Mayor's Appointments to Council 

Committees 
 

RESOLUTION 11-145 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA CONFIRMING MAYOR'S APPOINTMENTS OF MEMBERS 
OF THE CITY COUNCIL TO STANDING, AD HOC AND OUTSIDE AGENCY 
COMMITTEES 

Council Member Hughes requested the distribution of appointments be balanced 
out. He requested his appointments to the Sky Valley Open Space Committee 
and the STA alternate be given to another Council Member.  

After a discussion, Mayor Patterson made the following changes: Council 
Member Schwartzman would be the alternate on the STA, Vice Mayor Campbell 
would be the alternate to the SWA/SCWA, and Council Member Schwartzman 
would be on the Sky Valley Open Space Committee.  
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted the Resolution, as amended, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 

VII.A.2
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C. PRESENTATIONS 
 

1. Report on the progress of the renovations of the Benicia Veterans 
Memorial Building - Ernie Gutierrez and Rose Lane 

 
D. PROCLAMATIONS 

 
1. IN RECOGNITION OF THE DEPLOYMENT AND RETURN OF THE 

749th COMBAT SUSTAINMENT SUPPORT BATTALION 
 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted the Agenda, as presented, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

None 
 

B. PUBLIC COMMENT 
 

1. Mary Frances Kelly Poh - Ms. Kelly Poh discussed the City Bus Tour that the 
City used to do during the holidays. She would like the City to consider doing 
it next year.  

 
VII. CONSENT CALENDAR: 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted the Consent Calendar, as amended, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 
Council pulled item VII.B for discussion. 

  
A. APPROVAL OF MINUTES OF THE FIRST AND SECOND MEETINGS OF 

DECEMBER 6, 2011 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council approved the special and regular meeting minutes of 
December 6, 2011, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

VII.A.3
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B. ADOPT RESOLUTION IN SUPPORT OF MEASURE L, AN EXTENSION 
OF 1/8 CENT SALES TAX TO SUPPORT LIBRARY OPERATIONS IN 
SOLANO COUNTY. 

 
RESOLUTION 11-146 - RESOLUTION SUPPORTING AN ORDINANCE 
EXTENDING ARTICLE XIV TO CHAPTER 11 OF THE SOLANO COUNTY 
CODE THAT IMPOSES A TRANSACTIONS AND USE TAX FOR 
COUNTYWIDE LIBRARY PROGRAMS TO BE ADMINISTERED BY THE 
STATE BOARD OF EQUALIZATION ON THE JUNE 5, 2012 BALLOT  

 Diane Smikahl, Library Director, reviewed the staff report.  

Public Comment: 

1. Bob Langston - Mr. Langston inquired about the amount realized in most 
recent closed fiscal year from the tax (approximately $610,000).  

2. Dana Dean - Ms. Dean discussed BUSD's 20% budget cuts. The City's 
Library is very important. She supported the proposed tax extension. 

3. Kimble Goodman - Mr. Goodman spoke in support of the proposed tax 
extension. 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR THE 

QUARTER ENDED JUNE 2011 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council reviewed and approved the Investment Report for the 
quarter ended June 2011, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
D. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. APPROVE THE 2011-12 MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF BENICIA AND THE BENICIA PUBLIC 
SERVICE EMPLOYEES ASSOCIATION (BPSEA) PART-TIME UNIT 

VII.A.4
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RESOLUTION 11-147 - A RESOLUTION APPROVING THE NOVEMBER 1, 
2011 TO OCTOBER 31, 2012 AMENDMENTS TO THE LABOR AGREEMENT 
WITH BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION (BPSEA) 
PART-TIME UNIT 
  
Anne Cardwell, Administrative Services Director, reviewed the staff report.  
  
Public Comment: 
None 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
B. VACATION OF A PORTION OF CITY PROPERTY ADJACENT TO 532 

CAMBRIDGE DRIVE 
 

RESOLUTION 11-148 - A RESOLUTION VACATING A PORTION OF THE 
PROPERTY ALONG THE EASTERN PROPERTY LINE OF 532 CAMBRIDGE 
DRIVE AND AUTHORIZING THE SALE TO THE ADJACENT PROPERTY 
OWNER 

Charlie Knox, Public Works & Community Development Director, reviewed the 
staff report. He suggested Council add a statement recognizing that the 
additional piece of land could not be counted towards any future subdivision of 
the property.  

Council Member Hughes thanked Staff and the applicant for being patient during 
this two-year long process.  

Council Member Schwartzman spoke in support of Staff's recommendation.  

Public Comment: 

1. Jim Stevenson - Mr. Stevenson inquired about the location of the property in 
question.  

2. Rhonda Stewart - Ms. Stewart spoke in support of the proposed action. They 
had been working on the issue for three years.  

Mayor Patterson and Staff discussed the issue of deed restrictions for the 
property. Staff suggested the 2,509 sq. ft. not be allowed to be counted in any 
future subdivision on the property.  

Council Member Schwartzman and Staff discussed Staff's suggestion regarding 
the square footage.  
On motion of Council Member Hughes, seconded by Council Member 
Schwartzman, Council adopted the Resolution, as amended, on roll call by the 

VII.A.5
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following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. PUBLIC HEARING TO CONSIDER ADOPTING A RESOLUTION 

APPROVING AND ADOPTING A NEGATIVE DECLARATION FOR THE 
FIRST AMENDMENT TO THE 1995 COUNTYWIDE SITING ELEMENT 
OF THE COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLAN; 
AND A RESOLUTION APPROVING AND ADOPTING THE FIRST 
AMENDMENT TO THE 1995 COUNTYWIDE SITING ELEMENT OF THE 
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLAN, 
DIRECTING STAFF TO IMPLEMENT AN ANNUAL DISPOSAL 
CAPACITY REPORTING REQUIREMENT, AND DIRECTING STAFF TO 
SEEK APPROVAL OF THE AMENDMENT BY THE CITIES WITHIN THE 
COUNTY AND BY THE CALIFORNIA DEPARTMENT OF RESOURCES 
RECYCLING AND RECOVERY (CALRECYCLE) 

 
RESOLUTION 11-149 - A RESOLUTION STATING THAT THE NEGATIVE 
DECLARATION PREPARED BY THE COUNTY OF SOLANO IN CONNECTION 
WITH THE FIRST AMENDMENT TO THE COUNTYWIDE SITING ELEMENT OF 
THE COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLAN HAS BEEN 
REVIEWED AND CONSIDERED 

RESOLUTION 11-150 - A RESOLUTION APPROVING AND ADOPTING THE 
FINAL DRAFT FIRST AMENDMENT TO THE COUNTYWIDE SITING 
ELEMENT OF THE COUNTYWIDE INTEGRATED WASTE MANAGEMENT 
PLAN, DIRECTING STAFF TO ESTABLISH AN ADDITIONAL REPORTING 
REQUIREMENT REGARDING LANDFILL CAPACITY, AND AUTHORIZING 
SUBMITTAL OF THE AMENDMENT TO THE CALIFORNIA DEPARTMENT OF 
RESOURCES RECYCLING AND RECOVERY 

Mayor Patterson asked Council to disclose any ex parté communications 
regarding this item, which there were none. 

Narcisa Untal, Solano County Department of Resource Management, and Harry 
Englebright, Englebright & Associates, reviewed the report.  

Council Member Hughes and Staff discussed the impact this would have on Staff 
time (minimal), and the impact on service providers (none).  

Public Comment: 

None 

Mayor Patterson and Staff discussed the effect this would have on Measure E 
(there would be no change, regardless of the outcome of Measure E in the 
courts). They discussed to what extent on the estimates that are generated on 
the disposal capacity, does it represents the Climate Action Plan strategies for 

VII.A.6
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reducing solid waste (The current diversion rates were used. They did not make 
estimates. It was not part of their calculations. To the extent that occurs, it 
extends the life of the landfill.) 
On motion of Council Member Strawbridge, seconded by Council Member 
Schwartzman, Council adopted Resolution 11-149, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted Resolution 11-150, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
D. COASTAL CONSERVANCY GRANT AWARD TO CITY OF BENICIA 

FOR BENICIA URBAN WATERFRONT RESTORATION PLAN 
 

RESOLUTION 11-151 - A RESOLUTION APPROVING THE GRANT 
AGREEMENT BETWEEN THE CITY AND THE COASTAL CONSERVANCY 
FOR THE DEVELOPMENT OF THE BENICIA URBAN WATERFRONT 
RESTORATION PLAN, APPROPRIATING $20,000 FROM THE PARK 
DEDICATION ACCOUNT TO SERVE AS THE GRANT MATCH AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT ON 
BEHALF OF THE CITY 

Council Member Strawbridge recused herself due to a conflict of interest.  

Mario Giuliani, Acting Economic Development Manager, reviewed the staff 
report.  

Mayor Patterson disclosed exparte communications. She also noted that she 
works with the Costal Conservancy in her day job. 

Vice Mayor Campbell and Staff discussed the schedule for construction phases, 
approximate cost (rough estimate $1.4 - 1.6 million), Measure C Initiative, 
concerns regarding the high cost for design, limitations on what can be done in 
the area (Measure C Initiative), whether or not to address the storm drain issues, 
and whether or not some costs could be covered by the VIP Funds (most likely 
not).  

Council Member Hughes and Staff discussed concerns regarding the financing 
of the project, previous waterfront restoration plan (it was addressed in a past 
Parks Master Plan), concerns regarding spending the $20,000 on the 
design/plan and then not receiving the other funding, and the need for some 
assurance that the events that are currently being held on the First Street Green 
would still be able to be held (car show, events sponsored by Benicia Main 
Street, etc.).  

Vice Mayor Campbell discussed concern regarding coming up with the 

VII.A.7
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design/plan, and not being able to use it.  

Council Member Schwartzman and Staff discussed why the current plan had not 
been updated or used, and the issue of sea level rise.  

Mayor Patterson and Staff discussed the former plan, and whether it ever had 
CEQA on it (no), and whether the current grant would cover CEQA costs (yes).  

Public Comment: 

1. Mike Smith, President, Portside Village Homeowners Association - Mr. Smith 
discussed concerns regarding ensuring any action the City takes not add to 
their obligations or liabilities.  

2. Susan Street - Ms. Street spoke in support of the proposed grant award.  
3. Mary Frances Kelly Poh - Ms. Kelly Poh read a letter written 

by Sarah Johnson, expressing support for the proposed grant award.  
4. Constance Beutel - Dr. Beutel spoke in support of the proposed grant award.  
5. Mary Frances Kelly Poh - Ms. Kelly Poh spoke in support of the proposed 

grant award. 
6. Steve Goetz - Mr. Goetz spoke in support of the proposed grant award. 
7. Greg Davis - Mr. Davis read a letter written by Judy Donaldson, expressing 

support for the proposed grant award. 
8. Sue Wickham - Ms. Wickham spoke in support of the proposed grant award. 
9. Jim Stevenson - Mr. Stevenson spoke in support of the proposed grant 

award. 
10. Citizen - The Citizen read a letter written by Lee Wilder Snyder and Craig 

Snyder, expressing support for the proposed grant award.  
11. Bonnie Silveria - Ms. Silveria spoke in support of the proposed grant award. 

She and Staff discussed the issue of CEQA and the prior Parks Master Plan. 
If adopted, she hoped the Urban Waterfront Restoration would come 
to fruition. She hoped the public would be included in the process.  

12. Sue Johnson - Ms. Johnson spoke in support of the proposed grant award.  
13. Tony Shannon - Mr. Shannon spoke in support of the proposed grant award. 
14. Jon Van Landschoot - Mr. Van Landschoot spoke in support of the proposed 

grant award. 

Council Member Schwartzman discussed concerns regarding the claim that this 
would increase tourism, concern regarding timing (needs vs. wants), and 
concerns regarding the cost and the current budget constraints.  

Mayor Patterson responded to Council Member Schwartzman’s comments. She 
discussed Council Member Schwartzman's previous vote regarding the 
Community Center. He was opposed to, and voted against the very steps 
necessary to get the Community Center, with much the same language. The City 
couldn’t afford it, and there wasn’t any money out there, and ultimately, we now 
have the Community Center. That lack of vision is something we really want to 
avoid. The vision that Mr. Stevenson spoke to was very eloquent and inspiring. 
She discussed the various plans that were drawn for the Community Center, and 
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how the Community Center was finally finished. She discussed the Delta 
Recreation Plan's inclusion of Benicia. She discussed the importance of 
investing in Benicia.  

Council Member Schwartzman clarified his previous vote for the Community 
Center. He voted against the lease with BUSD, because he didn’t believe the 
terms were beneficial. He believed it would cost hundreds of thousands of 
dollars for the City to get the building to a point where they could do tenant 
improvements. The City ended up having to come up with over $700,000 for the 
project. He was not against the Community Center, only the lease.  

Vice Mayor Campbell and Staff discussed the cost of the Marina Green. 
They discussed the possibility of using some of the grant money to do something 
out there. Staff expressed concerns regarding changing the current scope of 
work with the current grant.  

Mayor Patterson, Vice Mayor Campbell, and Staff discussed including having 
'including construction drawings' included in the RFP.  

Council Member Hughes expressed concern regarding Mayor Patterson’s 
possible violation of Council's Code of Conduct. He felt her comments regarding 
Council Member Schwartzman were unnecessary. He felt she was borderline in 
violating the Council Code of Conduct. If she had made those comments about 
him, he would have considered it a personal attack. If she doesn’t like 
someone’s recommendation, she should talk about the recommendation, not the 
individual. What he heard was that she thought Council Member Schwartzman 
had a lack of vision. He was disappointed and felt it was a violation of Council’s 
Code of Conduct. He and Staff discussed the time sensitivity for acceptance of 
the grant, and where the money for Phase II of the program would come from.  

 Vice Mayor Campbell, Mayor Patterson, and Staff discussed the possibility of 
making modifications to some of the conditions within the agreement after 
acceptance. Staff expressed concern regarding not complying with the terms of 
the agreement. Mayor Patterson clarified that they intended to meet the terms of 
the agreement, but if there were funds left over, they wanted the option to 
redirect those dollars for construction costs.  

Mayor Patterson was looking for a motion to adopt the resolution accepting the 
grant, with the understanding of the discussion Council had, that if in the process 
of the RFP, specifying construction drawings as a component to that, and if there 
is money left over, Council could direct Staff to see if the money could be 
redirected for construction.  

Mayor Patterson and Staff discussed the nature of the restrictions for the Park 
Dedication funds. Staff confirmed the money was currently allocated to the Jack 
London Park playground. The money could not be spent on anything that was 
not park related. The depot was considered park-related. There is currently a 
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fund for improvements at the depot.  

Council Member Schwartzman clarified that his issue with this was spending 
money on this in the current economic times. He inquired if the grant could be 
obtained without the City matching the funds. Staff confirmed the City's match 
was currently $20,000.  

Vice Mayor Campbell stated he would make the motion to adopt the resolution, 
as written. Council could take a shot at modifying it at a later date. Mayor 
Patterson seconded the vote.  

Council Member Hughes discussed his concerns regarding funding for Phase II. 

Staff discussed the timeline: if Council were to accept the grant this evening, that 
would begin the process for Staff to develop the RFP (released Jan/Feb), it 
would be brought back in March/April, then Council would make a commitment 
to spend the money. It is at that time Council could accept or reject the bids. 
They would not have accepted any money from the Conservancy yet, so if 
rejected, there would be no money to repay.  

Mr. Kilger stated Staff could research what types of funds this project could 
qualify for.  

Ms. McLaughlin clarified the scope of agreement. It does not specify 
construction.  

Council Member Schwartzman suggested waiting to vote on this item until 
Council's questions were answered.  

Vice Mayor Campbell did not want to risk losing $140,000.  

Council Member Hughes stated he would support it, however, he was prepared 
to vote against it in the future if his level of confidence regarding Phase II was 
not increased.  

After the vote was taken, Mayor Patterson discussed the prior comments 
regarding violation of Council's Code of Conduct. She wished Council Member 
Hughes had made those comments to her when Council Member Ioakimedes 
made remarks about her during a meeting on the Arsenal last year. Her 
comments were simply pointing out an action of displaying a consistency in an 
approach to things. She did not take the admonishment lightly. She looked 
forward to the next time someone was improper in addressing her that Council 
Member Hughes be the first to comment.  

Council Member Hughes did not feel she needed to criticize him. He was simply 
bringing up a point where he believed there was a violation of the code of 
conduct. They could consult with the City Attorney or review the tapes if 
necessary. He did not feel it was necessary to attack him and put him on the 
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spot. He was simply bringing up a point. He was just saying that if he were 
Council Member Schwartzman, he would have been very offended by her 
comments.  

Mayor Patterson brought it up because she thought it was a double standard.  
On motion of Vice Mayor Campbell, seconded by Mayor Patterson, Council 
adopted the Resolution, as presented, on roll call by the following vote: 
Ayes: Patterson, Campbell, Hughes 
Noes: Schwartzman 

 
E. AWARD CONTRACT TO CENTER FOR SUSTAINABLE COMMUNITIES, 

SONOMA STATE UNIVERSITY, TO PROVIDE CLIMATE ACTION PLAN 
COORDINATOR SERVICES 

 
RESOLUTION 11-152 - A RESOLUTION ACCEPTING THE PROPOSALS FOR 
THE CLIMATE ACTION PLAN COORDINATOR, AWARDING THE 
CONSULTANT CONTRACT TO CENTER FOR SUSTAINABLE 
COMMUNITIES, SONOMA STATE UNIVERSITY, IN THE AMOUNT NOT- TO- 
EXCEED $150,000 AND AUTHORIZING THE CITY MANAGER TO SIGN THE 
CONTRACT ON BEHALF OF THE CITY 

Charlie Knox, Public Works & Community Services Director, reviewed the staff 
report.  

Council Member Schwartzman and Staff discussed the need for grant writing 
ability.  

Mr. Hinds, The Center for Sustainable Communities, Sonoma State University, 
discussed the proposal they submitted. He had assumed that grant writing was 
part of the proposal. They would be submitting grant-writing applications.  

Vice Mayor Campbell and Mr. Hinds discussed their success rate with grant 
applications.  

Public Comment: 

1. Constance Beutel - Dr. Beutel spoke in support of the proposed resolution.  

Council Member Schwartzman discussed how much staff time was involved in 
supporting the CSC. He stated he would make a motion to approve, with the 
amendment of adding a one-year review of the contract.  He would like to 
see two reports to Council (one in three months, and a second one in twelve 
months) regarding how much staff time this freed up.  

Council Member Hughes suggested the first report be presented to Council in six 
months, rather than three months. Council Member Schwartzman agreed with 
the six and twelve-month reviews.  
On motion of Council Member Schwartzman, seconded by Council Member 
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Hughes, Council adopted the Resolution, as amended, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
F. Council Member Committee Reports: 
  

1. Mayor's Committee Meeting. (Mayor Patterson) Next Meeting Date: 
TBD 

 
2. Association of Bay Area Governments (ABAG). (Mayor Patterson 

and Council Member Ioakimedes) Next Meeting Date:  Spring 
General Assembly - April 19, 2012 

 
3. Finance, Audit and Budget Committee. (Council Member 

Schwartzman and Vice Mayor Campbell) Next Meeting Date: 
December 16, 2011 

 
4. League of California Cities. (Mayor Patterson and Council Member 

Schwartzman) Next Meeting Date: TBD 
 

5. School Liaison Committee. (Council Members Ioakimedes and 
Hughes) next Meeting Date: January 12, 2012 

 
6. Sky Valley Open Space Committee. (Council Members Campbell 

and Hughes) Next Meeting Date:  February 1, 2012 
 

7. Solano EDC Board of Directors. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date:  January 18, 2012 

 
8. Solano Transportation Authority (STA). (Mayor Patterson and 

Council Member Ioakimedes) Next Meeting Date:  December 14, 
2011 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. (Mayor Patterson and Council Member Schwartzman) 
Next Meeting Date:  TBD 

 
 

10. Traffic, Pedestrian and Bicycle Safety Committee. (Council 
Members Hughes and Ioakimedes) Next Meeting Date:  January 
19, 2012 

 
11. Tri-City and County Regional Parks and Open Space. (Council 

Members Campbell and Hughes) Next Meeting Date:  TBD 
 

12. Valero Community Advisory Panel (CAP). (Council Member 
Hughes) Next Meeting Date:  TBD 
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13. Youth Action Coalition. (Council Member Schwartzman and Vice 

Mayor Campbell) Next Meeting Date:  TBD 
 

14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor 
Patterson) Next Meeting Date: January 26, 2012 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson and Council 

Member Ioakimedes) Next Meeting Date: TBD 
 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 10:38 p.m. 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

January 17, 2012 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:12 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Vice Mayor Campbell arrived at 7:53 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
 

Bonnie Silveria led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported the following actions: 

Item IV.A - Council gave direction to Staff. 

Items IV.B and IV.C - No reportable action taken.  

Item IV.D - Council gave direction on negotiating price terms of payment. 
 

2. Openings on Boards and Commissions: 
 

Building Board of Appeals 3 full terms Open Until Filled 
 

Solano Transportation Authority Pedestrian Advisory Committee 1 full 
term Open Until Filled 

VII.A.15



 

 2

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update: 

 
Mayor Patterson reviewed the report. 

 
B. APPOINTMENTS 

 
1. Appointment of Council Member Christina Strawbridge to the City 

Council Appointment Sub Committee for a one-year term ending 
January 31, 2013. 

 
RESOLUTION 12-1 - A RESOLUTION CONFIRMING THE MAYOR’S 
APPOINTMENT OF COUNCIL MEMBER CHRISTINA STRAWBRIDGE TO A 
CITY COUNCIL APPOINTMENT SUBCOMMITTEE FOR A ONE-YEAR TERM 
ENDING FEBRUARY 15, 2013 

Council Member Hughes discussed the timing of the appointment. He would like 
Vice Mayor Campbell to remain on the subcommittee until the current round of 
interviews are finished.�

Council confirmed the appointment would begin on 2/15/12. 
On motion of Mayor Patterson Council adopted the Resolution, as amended, on 
roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Strawbridge 
Noes: (None) 

 
C. PRESENTATIONS 

 
D. PROCLAMATIONS 

 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted the Agenda, as presented, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 
 

A. WRITTEN COMMENT 
 

Two items submitted (copies on file).  
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B. PUBLIC COMMENT 

 
1. Constance Buetel - Dr. Buetel invited Council and citizens to attend a series 

of for symposiums on energy in February, March, April, and May 2012.  

 
VII. CONSENT CALENDAR: 
 

A. Approval of Minutes of the Regular meeting of December 20, 2011 and 
the Special and Regular meetings of January 3, 2012. (City Clerk) 

 
Council Member Schwartzman requested the exchange between Council 
Member Hughes and Mayor Patterson regarding item VII.D (possible violation of 
Council's Code of Conduct), be inserted into the 12/20/11 regular meeting 
minutes. The minutes will be continued to the next Council meeting.  

The special and regular minutes of 1/3/12 were approved.  
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council approved the special and regular minutes of January 3, 2012, 
on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Strawbridge 
Noes: (None) 

 
B. SUPPORT FOR ABAG FOCUS PROGRAM PRIORITY DEVELOPMENT 

AREA APPLICATION 
 

RESOLUTION 12-2 - A RESOLUTION AUTHORIZING THE DESIGNATION OF THE 
NORTHERN GATEWAY PRIORITY DEVELOPMENT AREA UNDER THE FOCUS 
PROGRAM 

Council Member Hughes and Staff discussed additional possible limitations this 
could place on the use of the land.  

Council Member Schwartzman discussed the issue of the train station. 

Public Comment: 

1. Dennis Lowry - Mr. Lowry discussed concern regarding the placement of the 
high dollar grant on the consent calendar. He discussed the need for a 
discussion with the citizens on the issue prior to proceeding.  

2. Peter Baker - Mr. Baker discussed concern regarding what money the City 
would have to put forward in order to apply for the proposed grant. He 
requested Council delay the vote on this item until the public could be 
involved in the discussion.  
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Staff discussed issues raised by the previous two speakers.  

Council Member Hughes and Staff discussed timing of this item, and concern 
regarding unintended consequences that might arise.  

Council Member Schwartzman discussed a meeting he went to at the County 
that dealt with this issue. He discussed the issue of jobs/housing. He and Staff 
discussed who maintained land use control (City Council), the fact that there was 
no guarantee the City would receive money to implement anything in this PDA, 
and that there were no down sides to simply submitting the application.  

3. Cheri Moore - Ms. Moore inquired about the areas of coverage for the 
development area.  

4. Julian Fraser - Mr. Fraser concurred with Mr. Lowry's comments. He 
discussed concern regarding the City giving away property rights.  

Mr. Kilger explained that this was an opportunity that the City did not have before 
to bring more money into the Industrial Park to improve their ability to create 
jobs.  

Council Member Hughes clarified that he was trying to gather the information to 
make an informed decision.  

Council Member Strawbridge discussed the importance of finding grants for the 
City to develop. The City is at the point where the Industrial Park is at a make-or- 
break point right now. The City needs to pay attention to the Industrial Park. This 
is a potential way of funding some of the things we need to do in the City.  
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: Hughes 

 
C. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. CITY OF BENICIA HUMAN SERVICES FUND POLICY ON 
DISTRIBUTION OF FUNDS - OPERATING AND ENDOWMENT FUNDS 

 
Anne Cardwell, Administrative Services Director, reviewed the staff report.  

Public Comment: 

None  
On motion of Council Member Hughes, seconded by Council Member 
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Schwartzman, Council approved the City of Benicia Human Services Fund Policy 
on Distribution of Funds - Operating and Endowment, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
B. SOLANO COUNTY MOBILE FIELD FORCE 

 
Andrew Bidou, Police Chief, reviewed the staff report. 

Mayor Patterson and Staff discussed the difference between mutual aid and the 
Solano County Mobile Field Force. They discussed various mutual aid scenarios, 
and the issue of the City's liability and exposure.  

Council Member Schwartzman and Staff discussed the issue of the City's 
liability. They discussed how Staff would prioritize and approve requests that 
come in.  

Public Comment: 

None 
 

C. Council Member Request to Agendize. (Council Member 
Schwartzman) 
 
This is a request to discuss amending Chapter 1.40 of the Benicia 
Municipal Code to prohibit contacting a contributor by someone other than 
the candidate or campaign treasurer. 
 
Recommendation:  Consider Council Member Schwartzman’s request 
to agendize this topic for a future City Council meeting. 

 
Council Member Schwartzman reviewed his request.  

Vice Mayor Campbell discussed concern regarding harassment of contributors, 
and whether or not the proposed change would violate free speech.  

Staff confirmed that since this was only step one of a two-step process, they 
hadn't done much research yet.  

Public Comment: 

1. Roger Straw - Mr. Straw read the letter he submitted (copy on file) to Council, 
opposing placing this item on a future agenda.  

2. Kathy Kerridge - Ms. Kerridge spoke in opposition to placing this item on a 
future agenda.  

VII.A.19



 

 6

3. Julian Frazer - Mr. Frazer asked for clarification on the specific issue of 
harassment that took place.  

4. Bonnie Silveria - Ms. Silveria discussed whether or not Mr. Gregory should be 
considered a reporter. She spoke in support of placing this item on a future 
agenda.  

5. Brian Harkins - Mr. Harkins discussed the need to have a discussion in the 
community regarding what is and is not acceptable behavior in campaigns. 
He spoke in support of placing this item on a future agenda.  

6. Steven David - Mr. David stated he was one of the individual's contacted by 
Mr. Gregory. He clarified that the contact with both him and later his 
fiancé was inappropriate and of a harassing manner. He contacted his 
fiancé’s employer and asked inappropriate questions.  

7. Susan Street - Ms. Street suggested this be discussed under the fair political 
practice issue, not the City's fair campaign ordinance, as it deals with an 
individual's behavior, not a candidate's behavior.  

Council Member Hughes expressed support for hearing this item on a future 
agenda.  

Vice Mayor Campbell expressed support for hearing this item on a future 
agenda. 
On motion of Council Member Hughes, seconded by Council Member 
Schwartzman, Council approved placing this item on a future agenda, on roll call 
by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
D. Council Member Request to Agendize 

This is a request to consider an amendment that would add a provision to 
the voluntary Code of Fair Campaign Practices allowing soliciting at the 
Farmer's Market no closer than 50 feet from any of the entrances to the 
market. 

 
Council Member Schwartzman reviewed the request.  

Vice Mayor Campbell asked Staff if candidates could campaign inside the 
Farmer's Market. If directed, Staff would look into it.  

Public Comment: 

1. Kathy Kerridge - Ms. Kerridge discussed the need for the City to encourage 
voters to participate in elections. She spoke in opposition to limiting 
campaigning at the Farmer's Market. 

2. Susan Street - Ms. Street spoke in support of placing this item on a future 
agenda.  
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3. Bonnie Silveria - Ms. Silveria clarified that the current regulations regarding 
campaigning inside the Farmer's Market are imposed by Benicia Main Street. 
She spoke in support of placing the item on a future agenda.  

4. Brian Harkins - Mr. Harkins spoke in support of placing the item on a future 
agenda. The community needs to be able to be involved in the discussion.  

5. Constance Buetel - Dr. Buetel suggested including limiting the size of 
campaign signs on the agenda as well.  

Council Member Strawbridge expressed support for placing this item on a future 
agenda. She discussed why the Farmer's Market’s current rules were put into 
place. She suggested limiting the political booths be placed outside the market.  

Council Member Hughes clarified that since Staff had a lot on their plates at this 
time, and since there was not an election coming up, it should be prioritized 
appropriately.  
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes, Council approved placing this item on a future agenda, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
E. Council Member Request to Agendize 

This request is for the review and discussion of each body’s mission, 
compliance with their respective mission, make up, possible changes, 
potential consolidations, adherence to codes, policies and Council 
expectations to include consideration of the current budget constraints and 
staff resources. 

 
Council Member Schwartzman reviewed his request.  

Public Comment: 

1. Claudia Frazer - Ms. Frazer read an anonymous letter she and her husband 
received regarding concerns with the HPRC.  

2. Brian Harkins - Mr. Harkins discussed past interactions with the Design 
Review/HPRC regarding his property, where he did not agree with decisions 
they made. He discussed the need to have a dialogue about the 
commissions.  

3. Constance Buetel - Dr. Buetel suggested asking the Board, Commissions, 
and Committees to review their charge and report to Council prior to Council 
discussing it.  

4. Julian Frazer - Mr. Frazer discussed letters he had received regarding 
citizen's concerns regarding the HPRC, pulling permits, etc. He discussed 
concern regarding Brown Act violations with respect to receiving anonymous 

VII.A.21



 

 8

letters.  

Council Member Hughes stated it was good practice for City's to periodically 
review its boards, commissions, and committees. He would defer to Staff 
regarding what model to use to review them.  

Staff suggested finding the time to discuss this as part of Council's Policy 
Calendar. It was important to know what Council wants from it's boards, 
commissions, and committees.  

Council Member Hughes offered a motion to place this item on a future agenda. 
He wanted the City Manager to make the recommendation as to when it should 
be placed on the calendar. Council Member Strawbridge seconded the motion.  

Mayor Patterson clarified that the City Manager stated a report would be brought 
back to Council regarding Staff's recommendation on how it would be 
approached. She asked that the motion reflect that the report from the City 
Manager and Staff will be on the approach of reviewing the boards, 
commissions, and committees.  

Council Member Hughes clarified that the motion was to place this on a future 
agenda. He would like the City Manager to come back to Council to discuss 
format, etc.  

Vice Mayor Campbell would like to combine all discussion on this issue into one 
meeting, rather than add an extra step and extra work for Staff.  

Mr. Kilger discussed the need to get back to a study session approach. He would 
prefer to do both steps with this item.  

Mayor Patterson suggested Staff identify potential eliminations, come up with a 
tiered approach, and recommendations for an approach. Council could then 
have a study session on those items.  

Mr. Kilger attempted to clarify what the motion was.  

Council Member Schwartzman suggested Staff come back with 
recommendations of 'low hanging fruit' and other adjustments that might make 
the organization more efficient.  

Vice Mayor Campbell clarified that he wanted to review a few boards and 
commissions, and a few hot spots that need to be looked at.  

Mr. Kilger clarified that the initial direction was that Council wanted to maximize 
community input through defined processes in the most efficient manner.  
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Council Member Hughes simplified his motion to read that the City Manager 
would schedule a study session in the future for Council to discuss the roles and 
responsibilities, policies, procedures, necessity of boards and commissions, 
including the current state (what the City has today), options or 
recommendations for Council to consider, that would then engage Council and 
the public in a discussion about the boards and commissions, which could be 
one meeting. If another meeting is needed, it could be added.  

Council Member Strawbridge stated she thought this paralleled Council's 
strategic planning. 

Council Member Hughes repeated his motion to read: direct the City Manager to 
schedule a study session some time in the future, for Council to discuss boards 
and commissions, including roles, responsibilities, policies, procedures, 
necessities, etc. At that meeting, the City Manager would share with Council 
what the current state is, and also to share with Council any options or 
recommendations Staff would feel would be appropriate for Council to consider, 
and to engage Council and the community in a discussion about the issue.  

 
F. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting. (Mayor Patterson) Next Meeting Date:  

February 15, 2012 
 

2. Association of Bay Area Governments (ABAG). (Mayor Patterson 
and Council Member Strawbridge) Next Meeting Date: April 16, 
2012 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge) Next Meeting Date: January 27, 2012 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: January 31, 2012 

 
5. School Liaison Committee. (Council Member Hughes and Council 

Member Strawbridge) Next Meeting Date: TBD 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: February 1, 
2012 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: January 18, 2012 
 

8. Solano Transportation Authority (STA). (Mayor Patterson and 
Council Member Schwartzman) Next Meeting Date:  March 14, 

VII.A.23



 

 10

2012 
 

9. Solano Water Authority-Solano County Water Agency and Delta 
Committee. (Mayor Patterson and Vice Mayor Campbell) Next 
Meeting Date: February 9, 2012 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
TBD 

 
11. Tri-City and County Regional Parks and Open Space. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
March 12, 2012 

 
12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 

Council Member Hughes) Next Meeting Date: TBD 
 

13. Youth Action Coalition. (Council Member Strawbridge and Council 
Member Hughes) Next Meeting Date: January 25, 2012 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor 

Patterson) Next Meeting Date: March 2012 
 

15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 
Member Hughes and Council Member Schwartzman) Next Meeting 
Date: January 19, 2012 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:34 p.m. in memory of Patricia Joyce 
Payne.  
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

January 17, 2012 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:05 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Campbell was absent. 
 

B. PLEDGE OF ALLEGIANCE 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

None 
 
IV. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9 

Number of potential cases:           1  
 

B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 

Title: City Attorney 
 

C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Government Code Section 54957) 
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Titles:  City Manager 

 
D. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:   3501 East 2nd Street 
                   (Pump Station #3) 

Negotiating Parties:  City Manager, Public Works and Community 
Development Director. 

Under Negotiation: Instruction to negotiators on price and terms of 
payment. 

 
V. ADJOURNMENT: 
 

Mayor Patterson adjourned the Closed Session meeting at 7:07 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 CONSENT CALENDAR 
 
DATE  : January 30, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCTION OF AN ORDINANCE AMENDING THE MEETING 

TIME AND PLACE FOR THE CITY COUNCIL 
 
RECOMMENDATION:  
Introduce the ordinance amending Benicia Municipal Code Section 2.04.010 
regarding meetings of the City Council. 
 
EXECUTIVE SUMMARY:   
The Municipal Code currently provides for the regular meetings of the City 
Council to begin at 7 p.m.   It is suggested that a regular closed session time be 
established at 6 p.m. and that a third regular meeting be established.  These 
meetings would be canceled if not needed. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
California Government Code § 54957.6 allows for the City Council to meet in 
closed session regarding salaries and benefits of its represented and 
unrepresented employees.  It has been the City’s practice to hold special 
meetings for closed sessions instead of having the closed session as part of the 
regular meeting agenda.  Typically, the closed sessions are held at 6 p.m. 
before the regular City Council meeting.  On occasion, special meetings are 
held on a Saturday or other day.   
 
A recent change to the Brown Act requires that any closed sessions held to 
discuss executive compensation (City Manager, City Attorney and Department 
Heads) be held at a regular meeting of the City Council.  Assembly Bill 1344 was 
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one of the bills passed in light of the city of Bell scandal.  The idea behind this 
particular change was to prevent slipping in changes to compensation on a 
special meeting.  Under the Brown Act, a special meeting only requires 24 hours 
notice as opposed to the 72 hours notice for a regular meeting.  The Open 
Government Ordinance provides for increased notice beyond the Brown Act.  
Special meetings of the City of Benicia require 72 hours not including weekends 
and holidays.  So, while a special meeting in Benicia to discuss compensation 
would exceed the notice requirement of the Brown Act, it does not meet the 
technical requirement of having the discussion at a regular meeting.  Thus, it is 
proposed to have the regular meetings start at 6 p.m. 
 
Having the regular meeting start at 6 p.m.  would allow for a standing closed 
session time. If the time were not needed for a closed session, the 6 p.m. portion 
of the meeting would be cancelled.  The ordinary business would commence at 
7 p.m.   
 
The Council has discussed having the fourth Tuesday as a time for workshops 
and study sessions.  Having the fourth Tuesday designated as a regular meeting 
will give the Council flexibility to use the time for closed sessions on executive 
compensation. 
 
With both the fourth Tuesday and the 6 p.m. start established as regular times for 
the Council to meet, it will be easier for the public, Council and staff to plan for 
meetings and to minimize having to poll the Council for extra meeting dates. 
 
 
 
Attachment:  

q Draft Ordinance 
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CITY OF BENICIA  
 
 ORDINANCE NO. 12-___  
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SECTION 2.04.010 (MEETING TIME AND PLACE) OF CHAPTER 2.04 (CITY 
COUNCIL) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA 
MUNICIPAL CODE 
 

NOW , THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1.  
 
Section 2.04.010 (Meeting Time and Place) of Chapter 2 (City Council) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code is amended to read as 
follows: 
 
2.04.010 Meeting time and place. 
A. The regular meeting of the city council shall be held the first, third and fourth 
Tuesdays of each month at the hour of 6:00 p.m.  The hour from 6 p.m. to 7 p.m. shall 
be reserved for closed sessions on the first and third Tuesdays.  If a closed session is 
not required, the regular meeting shall start at 7 p.m.  The fourth Tuesday will be 
devoted to workshops, study sessions, or closed sessions to the extent possible and will 
be canceled if not required. 
 
B. The place of the regular meeting is the Council Chambers, City Hall, 250 East L 
Street, Benicia, California. The location of the meeting may be changed by the City 
Manager if it appears: 

1.  The Council Chamber is not large enough to accommodate the number of 
persons likely to attend any meeting; or 
2.  Special facilities in accordance with Title 4 of the Benicia Municipal Code are 
required for a particular meeting. 
 

C. Special meetings shall be held in accordance with Title 4 of the Benicia Municipal 
Code. 
 

* * * * *
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On motion of Council Member                                                  , seconded 

by Council Member                                                        , the foregoing ordinance 
was introduced at a regular meeting of the City Council on the    TH day of 
February, 2012, and adopted at a regular meeting of the Council held on the     
day of                  , 2012, by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 

______________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 CONSENT CALENDAR 
 
DATE  : January 31, 2012 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

AMENDING THE EMPLOYER PAID MEMBER CONTRIBUTIONS 
(EPMC) OF EMPLOYEES’ COMPENSATION EARNABLE TO THE 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (PERS) FOR BENICIA 
PUBLIC SERVICE EMPLOYEES ASSOCIATION (BPSEA) EMPLOYEES 
PART TIME UNIT 

 
 
RECOMMENDATION:  
Adopt the resolution eliminating the Employer Paid Member Contributions 
(EPMC) compensation earnable to the Public Employees’ Retirement System 
(PERS) for eligible BPSEA employees in the part-time unit and for other eligible 
PERS members not covered by any other agreement. 
 
EXECUTIVE SUMMARY:   
With the City Council approval of the 2011-12 Memorandum of Understanding 
(MOU) with BPSEA part-time employees, the 8% employee rate of PERS will be 
paid by those part-time employees eligible for PERS, pursuant to Government 
Code 20691, on a pre-tax basis as offered by section 414(h)(2) of the Internal 
Revenue Code (IRC).   
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
Strategic Issue #3:  Strengthening Economic and Fiscal Conditions 
 
BUDGET INFORMATION: 
There is no additional budget impact.  The fiscal savings was reported in the 
resolution approving the 2011-12 MOU with the BPSEA part-time unit. 
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BACKGROUND: 
Effective December 1, 2011, the employee rate of PERS of 8% will be paid by 
eligible employees in the BPSEA part-time unit, per adoption of Resolution 11-
147.  This will also apply to others enrolled in PERS who are note covered by other 
agreements.  The City previously received approval from PERS to implement IRC, 
414 (h)(2) postponing State and Federal taxes on the amount of the contribution 
until distribution either through retirement allowance or a lump sum payment 
(refund) of the miscellaneous member’s contribution.   
 
 
 
Attachment: 

q Resolution  
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RESOLUTION 12- 
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING THE 
PAYING OF EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) OF EMPLOYEES’ 
COMPENSABLE EARNINGS TO THE PUBLIC EMPLOYEES’ RETIREMENT SYSTEM 
(PERS) FOR BENICIA PUBLIC SERVICES EMPLOYEE ASSOCIATION (BPSEA) PART 
TIME UNIT EMPLOYEES  
 
 WHEREAS, the governing body of the City of Benicia has the authority to 
implement Government Code Section 20691; and 

WHEREAS, the governing body of the City of Benicia had a written labor policy 
or agreement which specifically provided for the normal member contributions to be 
paid by the employer (EPMC) pursuant to Section 20691; and 

 WHEREAS, the governing body of the City of Benicia approved discontinuing the 
employer paid member contributions (EPMC) has identified the following conditions for 
the purpose of its election to pay EPMC: 

• This change shall apply to all employees of BPSEA covered by the 
Memorandum of Understanding (MOU) for the part-time unit, and other PERS 
eligible members not covered by any other agreement. 

• This benefit shall consist of members eligible for PERS paying their full 8% of 
the normal member contributions and the City of Benicia paying 0% of the 
normal member contributions effective with December 2011 payroll. 

 NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of 
Benicia elects to amend the EPMC, as set forth above. 

 

****** 
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On motion of Council Member      , and seconded by Council Member      , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 7th day of February, 2012, and adopted 
by the following vote. 
 
Ayes:   
 
Noes:    
 
Absent:   
 
 
             

Elizabeth Patterson, Mayor 
Attest: 
 
      
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 BUSINESS ITEMS 
 
DATE  : January 20, 2012 
 
TO  : City Council 
 
FROM  : City Treasurer 

City Manager 
 
SUBJECT : MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAND 

JURY REPORT “CITY TREASURER FUNCTIONAL REVIEW” 
 
 
RECOMMENDATION:  
Approve, by minute action, the response to 2011-2012 Grand Jury Report 
entitled “City Treasurer Functional Review.” 
 
EXECUTIVE SUMMARY:   
The 2011-2012 Solano County Grand Jury issued a report on “City Treasurer 
Function Review”.  In the report, there is one finding that Benicia needs to 
respond to in writing.  Under State law, the City Council must approve the 
response. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The 2010 – 2011 Solano County Grand Jury performed a review of Solano County 
city treasurers.  The Grand Jury reviewed the duties and responsibilities of the 
treasurer and considered applicable state and local laws regarding treasurers.  
It is the conclusion of the Grand Jury that the duties of city treasurers have been 
assumed by city staff for the most part.   
 
The Grand Jury report made a number of Findings and Recommendations in its 
report.  However, only one finding and recommendation relates to the City of 
Benicia:  
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“Finding 1 – The City of Benicia Treasurer did not issue accounting reports 
required by California Government Code §41004 which states, “Regularly, 
at least once each month, the city treasurer shall submit to the city clerk a 
written report and accounting of all receipts, disbursements, and fund 
balances. He shall file a copy with the legislative body.”  
On September 20, 2011, the City of Benicia passed Ordinance 11-09. In 
part, the ordinance transferred all statutory requirements from the City 
Treasurer to other City officers and staff. Although the reporting 
requirement associated with California Government Code §41004 is no 
longer the responsibility of the Benicia City Treasurer, it is still a treasurer 
function that was not being performed.  
Recommendation 1 – City of Benicia ensure that the monthly reporting 
requirements identified by California Government Code §41004 are 
performed.” 
 

Interestingly enough, this finding about compliance with Government Code 
Section 41004 was made for all of the general law cities in the County.   
 
Penal Code Section 933 (c) requires the City Council to comment to the 
Presiding Judge of the Superior Court on the findings and recommendations of 
the Grand Jury.  Penal Code Section 933.05 requires a formal response to the 
Grand Jury’s report.  This response requires the City to state whether it agrees, 
disagrees wholly or disagrees partially with the findings.   The Grand Jury requests 
a response from both the City Council and the City Treasurer.   The City Treasurer 
has reviewed the response below and concurs.  The attached letter will be sent 
on behalf of the City Council and the City Treasurer. 
 
Although the City prepares monthly accounting reports that are reviewed by the 
Finance Committee on a monthly basis, they are not filed with the City Clerk or 
the City Council.  Thus, the City Treasurer and staff recommend that the City of 
Benicia agree with Finding 1.  The Finance Department and the Finance 
Committee, along with the City’s financial software provider, are working to 
develop monthly accounting reports that are more consistent with the provisions 
of Government Code Section 41004. 
 
Attachments: 

q Report on the City Treasurer Functional Review by the 2011-2012 Solano 
County Grand Jury 

q Proposed Response Letter from the City 
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SOLANO COUNTY GRAND JURY 
2011-12 

 
 
 
 
 
 

CITY TREASURER FUNCTIONAL REVIEW 
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CITY TREASURER FUNCTIONAL REVIEW 
2011-12 Solano County Grand Jury 

 
 
I. SUMMARY 
 
The Grand Jury investigated Solano County city treasurers to determine and review treasurer 
duties, functions, and responsibilities and to ensure that treasurers complied with applicable state 
and local requirements. The Grand Jury concluded that, over time, most city treasurer tasks had 
migrated to other city staff, primarily finance directors. As a result, city treasurers in Solano 
County generally did not perform the tasks identified by state code. For example, California 
Government Code §41001 states, “The city treasurer shall receive and safely keep all money 
coming into his hands as treasurer.”  The Grand Jury found no city treasurer in Solano County 
who had “money coming into his hands” (receipt of funds was generally accomplished by the 
finance department); therefore, the requirement to “receive and safely keep all money” was not 
applicable to city treasurers. 
 
The following table summarizes the city treasurer duties, functions, and responsibilities found in 
the California Government Code, and indicates whether those tasks were performed or were not 
applicable to a particular city:   
 
                 Accomplishment of California Government Code: Results Summary 

  

§41001 
Receive & 

Keep $ 
Properly 

§41002 
Deposit & 
Secure $ 
Properly 

§41003 
Properly 
Pay out $ 
on Auth. 
Signature 

§41004 
Properly 
Submit 

Written Rpt. 

§41005 
Collect Taxes 

& Fees 
Properly 

§41006 
Appoint 
Deputies 

§41007 
Deputies 

Serve 
Treasurer

Benicia NA NA 
Electronic 
Signature. 
No Review 

  
No 

 
NA NA NA 

Dixon NA NA NA 
 

No 
 

NA NA NA 

Fairfield NA NA 
Electronic 
Signature. 
No Review 

 
No 
 

NA 
 

Yes 
 

NA 

Rio Vista NA NA 
Hand 

Signature. 
W Review 

 
No 
 

NA NA NA 

Suisun City NA NA 
Electronic 
Signature. 
No Review 

 
No 
 

NA NA NA 

Vacaville NA NA NA 
 

No 
 

NA NA NA 

Vallejo        

NA= Not Applicable. = Not Relevant (as a charter city, Vallejo is not bound by these sections 
of State Code).  
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As reflected by the table, although most provisions were not applicable, the section of code 
related to submitting a monthly written report was not accomplished by any city treasurer in 
Solano County. In addition, the Grand Jury noted several issues and concerns, including the 
following:  
 

• The duties, functions, responsibilities, and organizational reporting structure for city 
treasurers were not accurately, clearly, and/or succinctly reflected in city documents. 
Weaknesses were identified in all seven cities. However, the City of Benicia passed an 
ordinance (see attachment) during the course of the review that could serve as a model 
for formalizing city treasurer duties, functions, and responsibilities.  
 

• Documentation supporting public notice of committee meetings attended by city 
treasurers did not exist or were not accurate in four cities, indicating possible non-
compliance with the Ralph M. Brown Act. As a best practice, City of Rio Vista meeting 
agendas contained a certified statement that attested to the date, time, and location of 
public notice. 

 
 
II. INTRODUCTION 
 
City treasurer is an officer within city government. A city treasurer may be elected or appointed 
depending on the prevailing laws of the city. Although a public treasurer is generally responsible 
for “managing the revenue and cash flow of the agency, banking, collection, receipt, reporting, 
custody, investment or disbursement of … funds,”1 over the years, many of the duties and 
responsibilities originally performed by city treasurers have been transferred to other officers and 
staff of the city. As a result, in many cases the city treasurer has little or no responsibility or 
authority. 
 
California cities are generally classified as either charter or general law.2  Charter cities have 
flexibility in the way they are governed. General law cities (i.e., cities that do not establish a 
charter) are bound by California Government Code. According to the League of California 
Cities, as of July 1, 2011, there were 482 cities in California, of which 120 (25 percent) were 
charter cities.  In Solano County, Vallejo is the only charter city. 
 
Among other things, charter cities can determine if a city treasurer is required, if the position is 
elected or appointed, minimum requirements/qualifications for the post, and the duties associated 
with the job. As a city’s needs change, the charter can be revised (by voter approval), to update 
(or in fact delete) the City Treasurer position.  
 

                                                 
1 www.en.wikipedia.org 

2 The lone exception to the general law or charter designation is the consolidated City and County of San Francisco 

111227 City Treasurer Final - 3 - 
 

VIII.A.5

http://www.en.wikipedia.org/


By default, city treasurers in general law cities are elected. Voter approval is needed to make the 
position appointive.3  As of April 29, 2010, the League of California Cities reported that 173 (36 
percent) of California cities had elected city treasurers, leaving 309 (64 percent) with either an 
appointed treasurer or no treasurer at all.  
 
By ordinance, a general law city may opt to delete the position of city treasurer by transferring 
the functions of the position to the County Treasurer;4 however, the fees associated with such a 
transfer (1/4 of one percent of money collected by the County Tax Collector5) make this option 
less than desirable. 
 
No specialized training, background, or professional certification is required to be a city treasurer 
in a general law city. The only requirement is that the treasurer be a registered voter residing 
within the city limits.6 
 
Compensation for the city treasurer is determined by the city council.7 
 
Duties, functions, and responsibilities of city treasurers in general law cities are identified in 
California Government Code §§41001-41007. General law cities may add functions to those 
required by state code. For example, some cities in Solano County require their city treasurer to 
sit on the City’s Investment or Finance Committee. Some cities utilize the treasurer’s electronic 
signature on their checks, while other cities require city treasurer approval/authorization to open 
bank accounts. 
 
Meetings of a city’s investment, finance, or other like organizations /committees are generally 
considered public meetings and must adhere to the Ralph M. Brown Act (Brown Act). The 
Brown Act is California’s open meeting law. In part, the law requires published agendas for 
public meetings. An agenda must list all items that will be discussed or acted upon, and must be 
written in such a way as to allow the general public to understand the nature of the meeting and 
to make an informed decision to attend the meeting or not. The Brown Act further requires that 
agendas for regular meetings be posted in an area accessible to the public at least 72-continuous 
hours prior to the meeting. Meetings designated as “special” require a minimum 24-hour public 
notice.8   

                                                 
3 The process for making the City Treasurer an appointed position is identified in California Government Code 
§§36508-36509  

4 California Government Code §51501  

5 California Government Code §51515   

6 California Government Code §36502  

7 California Government Code §36517  

8 California Government Code §§54950-54962 
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The Grand Jury conducted this investigation to identify and review the functions, duties, and 
responsibilities of city treasurers within Solano County, and to determine if city treasurers 
complied with prevailing state and local requirements. 
 
 
III. METHODOLOGY 
 
The scope of the review focused on the functions, duties, and responsibilities performed by city 
treasurers in Solano County. The scope did not extend to treasurer activities that had migrated to 
other city officers or staff. For example, where cities utilized automated bill-paying processes to 
issue warrants/checks, the Grand Jury simply noted if the treasurer’s signature was 
administratively used (embedded in the check-writing software, for example) and if the treasurer 
reviewed support documents to ensure that checks were appropriate and authorized. The Grand 
Jury did not review the compensating checks and balances that may have occurred in other city 
offices and departments, such as the Finance Department. The methodology used by the Grand 
Jury included: 
 

• Interviews and discussions with the City Treasurers of 
o Benicia 
o Dixon 
o Fairfield 
o Rio Vista 
o Suisun City 
o Vacaville 
o Vallejo 

• Interviews and discussions with various city officials, including, but not limited to, city 
managers, city attorneys, and finance directors for some or all of cities listed above. 

• Review of California Government Code 
• Examination and analysis of local codes, ordinances, policies, and memorandums 
• Review and analysis of agendas and minutes of local committees attended by city 

treasurers  
• Review of city websites 
• Analysis of records maintained by the Solano County  

o Registrar of Voters 
o Assessor 
o Tax Collector  

• Research of Internet articles and reports 
• Inspection of various city documents including, but not limited to: 

o Investment records 
o Bank statements 
o Revenue and expenditure reports 
o Organization charts 
o Financial Reports 
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IV. STATEMENT OF FACTS 
 
California Government Code §§41001-41007 identifies the functions, duties, and responsibilities 
of city treasurers in general law cities. The specific code, and what the Grand Jury discovered 
regarding compliance with that code by Solano County city treasurers, is as follows: 
 

• §41001:  “The city treasurer shall receive and safely keep all money coming into his 
hands as treasurer.” 

The Grand Jury found no city treasurer who received money. 

• §41002:  “He shall comply with all laws governing the deposit and securing of public 
funds and the handling of trust funds in his possession.” 

The Grand Jury found no city treasurer who made deposits or handled trust 
funds.  

• §41003:  “He shall pay out money only on warrants signed by legally designated 
persons.”  
 

The Grand Jury found three cities (Benicia, Fairfield, and Suisun City) that 
administratively utilized their treasurer’s electronic signature on all city 
warrants/checks. None of the three treasurers reviewed support documents 
to ensure that warrants/checks bearing their signature were appropriate and 
approved by legally designated persons.  
 
The Grand Jury identified one treasurer (Rio Vista) who physically signed 
checks as an alternate signatory.  The treasurer stated that checks were not 
signed unless they were properly approved and adequately supported. 

 
• §41004:  “Regularly, at least once each month, the city treasurer shall submit to the city 

clerk a written report and accounting of all receipts, disbursements, and fund balances. 
He shall file a copy with the legislative body.” 
 

The Grand Jury found no city treasurer who provided a written accounting 
as required by the provision.9   

 
• §41005:  “The city treasurer shall perform such duties relative to the collection of city 

taxes and license fees as are prescribed by ordinance.” 
 

The Grand Jury found no city treasurer who collected city taxes and license 
fees, nor did the Grand Jury identify any local ordinance that required said 
collection. 

 
                                                 
9 The Grand Jury requested the accounting reports for May, June, and July 2011. No city was able to provide a 
report that satisfied the criteria of “accounting of all receipts, disbursements, and fund balances.”  
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• §41006:   “The city treasurer may appoint deputies for whose acts he and his bondsmen 
are responsible.” 
 

The Grand Jury found one city treasurer (Fairfield) who appointed deputies. 
However, the appointing document was nearly eight-years old, and, two of 
the three appointed deputies were no longer associated with the city, 
including one who was deceased. 

 
• §41007:  “The deputies shall hold office at the pleasure of the city treasurer and receive 

such compensation as is provided by the legislative body.” 
 

The Grand Jury found no deputy city treasurer who received compensation. 
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As part of the investigation, the Grand Jury obtained compensation information for each of the 
six elected treasurers in Solano County. In addition, estimates of time spent performing treasurer 
duties was gathered. Comparison of time spent performing duties and authorized compensation 
found no correlation between effort and pay.10  
 

                       
                                  Source:  Interview 
                   

  
                             Source:  Written submission 

           *Footnote 10 applies 
 

                                                 
10 Compensation information reflects what was in effect at the time each city treasurer was 
interviewed. The Benicia City Treasurer was interviewed on September 15, 2011. At the time of 
interview, the Benicia City Council was considering an ordinance to reduce the treasurer’s 
compensation. The ordinance was passed on September 20, 2011, and established a maximum annual 
entitlement of $2,400 plus a related retirement benefit. In addition, no compensation information was 
available for the City of Rio Vista because City staff was unable to locate an ordinance or other 
document that detailed the City Treasurer’s compensation package. As a result, the Grand Jury used 
actual compensation information obtained from the City of Rio Vista’s 2011-12 budget for a period 
(2007-08) wherein the City Treasurer did not appear to waive compensation. 
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Using the compensation data and the estimated hours of effort, the Grand Jury calculated the 
hourly rate for each treasurer. Although the results provide an interesting comparison, the 
following cautions and or notes apply: 
 

• Compensation reflects the maximum a city treasurer was authorized, and may not reflect     
what an incumbent actually received (e.g., two incumbents waived all compensation). 
 

• Compensation data represents what was in place at the time each city treasurer was 
interviewed.  
 

• The City Council of Benicia reduced the City Treasurer’s maximum compensation 
package to $229 per month effective October 20, 2011. Based on the estimate of two 
hours of effort per month, the revised package reflects a rate of $115 per hour, not $1,264 
per hour as indicated by the following graph. 

 
• Hours of work are an unsubstantiated estimate.  

 
• Rio Vista officials were unable to determine the authorized compensation package for the 

City Treasurer. Therefore, the Grand Jury used actual compensation information obtained 
from the City of Rio Vista’s 2011-12 budget for a period (2007-08) wherein the City 
Treasurer did not appear to waive compensation. 

 
 

 
     * Footnote 10 applies 
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Utilizing 2010 census information, the Grand Jury calculated each city treasurer’s maximum 
authorized compensation package per 100 citizens. Readers are reminded that: 
 

• The City Council of Benicia reduced the City Treasurer’s maximum compensation 
package to $229 per month ($2,748 per year) effective October 20, 2011. Using the new 
compensation figure, the cost per 100 citizens for the City Treasurer of Benicia is 
$10.19, not $112.48 as shown on the following graph. 

 
• Rio Vista officials were unable to determine the authorized compensation package for the 

City Treasurer. Therefore, the Grand Jury used actual compensation information obtained 
from the City of Rio Vista’s 2011-12 budget for a period (2007-08) wherein the City 
Treasurer did not appear to waive compensation. 
 

 

 
     *Footnote 10 applies
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Benicia 
   
The elected Treasurer died in office. As a result, a treasurer was appointed by the City Council to 
complete the term. The Grand Jury confirmed that the City Treasurer was a registered voter and 
resided within the City. At the time of inquiry (September 15, 2011), the incumbent had served 
approximately one year.  
 
The Treasurer’s functions and duties were not formalized.  The Grand Jury ascertained that the 
following functions were performed: 
 

• Attend monthly meetings of the City’s Finance Committee 
 

• Countersign warrants 
 
The provisions of California Government Code §§41001-41007 were not applicable except as 
follows: 

 
• §41003:  The City utilized the Treasurer’s electronic signature on all City warrants. 

However, the Grand Jury determined that the incumbent did not review support 
documents to ensure that warrants bearing the Treasurer’s signature were appropriate and 
approved by legally designated persons.  
 

• §41004:  During the review period, monthly accounting reports were neither prepared nor 
submitted as required.   
 

Accomplishment of Treasurer duties required approximately two hours per month (i.e., attending 
the Finance Committee meeting). At the time of the Grand Jury’s inquiry, the City Treasurer was 
authorized an annual compensation package up to $30,344;11 however, the Treasurer had waived 
all compensation. 
 
Review of Finance Committee agendas found that they appeared to be properly posted as 
required by the Brown Act. 
 
Of note is that on September 20, 2011, the Benicia City Council passed Ordinance 11-09 (see 
attachment), which did four things that impacted the City Treasurer position: 
 

• Transferred all statutory duties to other city officers and staff. 
 

• Formalized the duties; i.e., countersign warrants and serve on the Finance Committee. 
 

• Reduced annual compensation beginning in October 2011 to $2,400 ($200 per month) 
with related retirement benefits. 

                                                 
11 The rounded compensation package totals included monthly benefits for salary ($583), retirement ($108), 
health/dental/vision insurance (up to $1,836), and life insurance ($2). 
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• Identified a list of desirable qualifications (e.g., knowledge of municipal revenue sources 

and ability to invest idle funds in a wise and prudent manner). 
 
          City of Benicia Summary (Data Date September 15, 2011) 

REQUIREMENT DESCRIPTION REQUIREMENT MET
CGC §41003 Pay approved warrants * 
CGC §41004 Submit monthly accounting report NO12

           * The Grand Jury did not review processes and controls that were not directly managed by the Treasurer. 
 

ESTIMATED HOURS WORKED PER MONTH 2 
ANNUAL PAY AND BENEFITS (AUTHORIZED) $ 30,34413 
ANNUAL PAY AND BENEFITS (ACTUAL)  $ 0  

 

                                                 
12 City of Benicia Ordinance 11-09 (approved on September 20, 2011) transferred all “statutory duties and 
responsibilities” from the City Treasurer to the City Manager, the Finance Director, or the City Clerk. Per discussion 
with city officials, the monthly reporting requirement was not being accomplished.  

13 City of Benicia Ordinance 11-09 (approved on September 20, 2011) revised the authorized pay and benefits 
beginning in October 2011 to $2,400 per year plus related retirement benefits. 
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Dixon 
   
The elected Treasurer resigned and a replacement was appointed by City Council. The Grand 
Jury confirmed that the appointed City Treasurer was a registered voter and resided within the 
City. At the time of inquiry (September 22, 2011), the incumbent had served approximately 
eighteen months.  
 
The City of Dixon did not have a single document that clearly and succinctly identified the 
functions, duties, and responsibilities of the City Treasurer. Instead, City Treasurer functions, 
duties, and responsibilities were found in portions of at least two City documents:  
 

• Ordinance 99-003:  Various duties and functions of the City Treasurer were found 
throughout the ordinance. Specifically: 
 

o “The Treasurer’s Funds and Unrestricted Funds shall be delivered to the City 
Treasurer for deposit.” 
 

o “The City Treasurer has the statutory authority to select the depository or 
depositories for the Treasurer’s Funds and the Unrestricted Funds.” 

 
o Submit quarterly investment reports to the City Manager and City Council as 

required by California Government Code §53646(b)(1).14    
 

o Submit monthly reports to the City Manager and City Council as required by 
California Government Code §41004. 

 
o Serve on the Investment Oversight Committee. 

 
• City of Dixon Statement of Investment Policy for FY 2011-12: 

 
o “The City Treasurer will be an active member of the Investment Committee as 

well as performing for the City those depository and investment functions as to 
the funds of the City which come into his or her hands as said depository and 
investment duties are provided for by statute, regulation, ordinance or resolution.” 

 
o “Reports on the status and performance of the City’s investment program will be 

provided by the Treasurer to the City Manager and the City Council within four 
weeks after the end of each quarter.”  

 
The Grand Jury ascertained that the following functions were performed: 
 

• Oversee City banking 
                                                 
14 California Government Code §53646(b)(1) states that “The treasurer or chief fiscal officer may render a quarterly 
report to the chief executive officer, the internal auditor, and the legislative body of the local agency. The quarterly 
report shall be so submitted within 30 days following the end of the quarter covered by the report. ”  
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• Serve on Dixon’s Investment Committee (the committee meets at least quarterly) 

 
• Review the City’s investment policy 

 
The provisions of California Government Code §§41001-41007 were not applicable except as 
follows: 
  

• §41004:  During the review period, monthly accounting reports were neither prepared nor 
submitted as required.   
 

Accomplishment of Treasurer duties required approximately fifteen hours per month. The Dixon 
Treasurer received annual compensation totaling $1,020 ($85 per month) with no other benefits.  
 
The Grand Jury was advised that Investment Committee agendas were posted in compliance with 
the Brown Act. 
 
At least one investment report was not submitted to the City Manager and City Council within 
four weeks following the end of the quarter as required by City of Dixon Statement of 
Investment Policy for FY 2011-12 and within 30 days of quarter’s end as required by California 
Government Code §53646(b)(1). Specifically, at the time of the Grand Jury’s request for 
information (August 18, 2011), the investment report for the quarter ended June 30, 2011 was 
scheduled to be submitted at the September 2011 City Council meeting. 
 
The Grand Jury ascertained that no monthly reports were prepared or submitted during the period 
of review as required by both California Government Code §41004 and City of Dixon Ordinance 
99-003. 
 
The City of Dixon Statement of Investment Policy for FY 2011-12 states that the Investment 
Committee “will meet at least quarterly.”  In part, the Grand Jury’s request for information dated 
August 18, 2011 asked for agendas and minutes of the last two meetings of Dixon’s Investment 
Committee. In response, the Grand Jury received agendas and minutes for a meeting held on 
June 24, 2010 and an agenda for a meeting scheduled for November 10, 2010.  
 
The City of Dixon organization chart15 indicated that the City Treasurer reported to the City 
Council. As an elected official, the City Treasurer answers to the voters. In addition, the 
organization chart reflected that the City Treasurer was responsible for finance, information 
technology, and administrative services. With the exception of the organization chart, the Grand 
Jury reviewed no document and heard no testimony to support that the City Treasurer was 
responsible for the day-to-day operation of any City department.  

                                                 
15 The organization chart was obtained from the City of Dixon’s website on October 16, 2011. 
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City of Dixon Summary (Data Date September 22, 2011) 

REQUIREMENT DESCRIPTION 
REQUIREMENT 

MET 
CGC §41004 Submit monthly accounting report NO

Ordinance 99-03 Establish bank accounts YES 
Ordinance 99-03 Deposit Treasurer and Unrestricted funds NO
Ordinance 99-03 Submit quarterly investment reports within 30 days NO
Ordinance 99-03 Submit monthly accounting report NO
Ordinance 99-03 Serve on Investment Committee YES 

Invest. Policy 2011-12 Perform depository and investment duties YES 
Invest. Policy 2011-12 Submit quarterly investment reports within 4 weeks  NO

 
ESTIMATED HOURS WORKED PER MONTH 15 
ANNUAL PAY AND BENEFITS (AUTHORIZED) $ 1,020 
ANNUAL PAY AND BENEFITS (ACTUAL)  $1,020  
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Fairfield 
  
The City Treasurer for Fairfield has held the position continuously since 1995. The Grand Jury 
confirmed that the City Treasurer was a registered voter and resided within the City.   
 
The City of Fairfield did not have a single document that clearly and succinctly identified the 
functions, duties, and responsibilities of the City Treasurer. Review of City documents found one 
reference to a function of the City Treasurer:  City of Fairfield Internal Investment Instructions 
dated July 9, 1998 stated, “No bank accounts shall be opened without written authorization from 
the City Treasurer.”  However, this requirement was contradicted by City of Fairfield Investment 
Instructions to Investment Manager dated January 10, 1989 and revised on February 29, 2003, 
which stated, “No bank accounts shall be opened without written authorization from the Director 
of Finance.”  Upon inquiry by the Grand Jury, an official for the City of Fairfield stated that, in 
fact, the City Treasurer (or an assigned deputy) was the only person authorized to open bank 
accounts for the City. 
 
The Grand Jury ascertained that the following functions were performed: 
 

• Open and close all city bank, investment, and trust accounts 

• Sign checks (Note:  The treasurer’s signature was embedded in the check-writing 
software) 

• Monitor investment portfolio and meet quarterly with investment managers 

Subsequent review of city documents found no requirement for City Treasurer involvement in 
the investment process. To the contrary, City of Fairfield Internal Investment Instructions dated 
July 9, 1998 stated, “Investment Committee – A committed [sic] comprised of the Director of 
Finance, Assistant Finance Director, Revenue Officer, and Principal Accountant shall meet no 
less than quarterly to review investment markets, strategies and performance.”  However, the 
Grand Jury was advised that, in fact, the City Treasurer was a member of the Investment 
Committee.  

The provisions of California Government Code §§41001-41007 were not applicable except as 
follows: 
 

• §41003:  The City utilized the Treasurer’s electronic signature on all City checks. 
However, the Grand Jury determined that the incumbent did not review support 
documents to ensure that checks bearing the Treasurer’s signature were appropriate and 
approved by legally designated persons.  

 
• §41004:  During the review period, monthly accounting reports were neither prepared nor 

submitted as required.   
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• §41006:  A Finance Department memorandum dated December 5, 2003 appointed three 
city employees as City Treasurer deputies. Grand Jury inquiries revealed that:  

o Deputies were required to perform treasurer functions if the incumbent was to 
become incapacitated. 

o Two of the three deputies were no longer associated with the city. 
 

• §41007:  The Grand Jury was advised that deputies received no compensation or other 
benefit for their assignment. 

Accomplishment of Treasurer duties required approximately two hours per month. However, the 
estimate was increased to eight hours on months when the Investment Committee met. The City 
Treasurer received an annual salary of $2,280 ($190 per month), and approximately $1,000 in 
various benefits such as payment of professional dues and training. Although the Treasurer was 
entitled to City paid health/dental/vision insurance up to $16,377 per year, that entitlement was 
waived by the incumbent. 

The Grand Jury was advised that the Investment Committee prepared neither agendas nor 
minutes of meetings. As a result, the Grand Jury was unable to validate the attendance at, or the 
frequency of, committee meetings.  In addition, the absence of publically posted agendas may be 
a violation of the Brown Act. 

          City of Fairfield Summary (Data Date September 30, 2011) 
REQUIREMENT DESCRIPTION REQUIREMENT MET

CGC §41003 Pay approved warrants * 
       CGC §41004 Submit monthly accounting report NO

CGC §41006 Assign deputies YES 
CGC §41007 Pay deputies NA 

Investment Instr. Open bank accounts YES 
          * The Grand Jury did not review processes and controls that were not directly managed by the Treasurer. 
  

ESTIMATED HOURS WORKED PER MONTH 2-8 
ANNUAL PAY AND BENEFITS (AUTHORIZED) $19,640 
ANNUAL PAY AND BENEFITS (ACTUAL) $3,263 
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Rio Vista 
  
The City Treasurer of Rio Vista was elected in 2008. The Grand Jury confirmed that the 
incumbent was a registered voter and resided within the City.   
 
The City of Rio Vista did not have a single document that clearly and succinctly identified the 
functions, duties, and responsibilities of the City Treasurer. Review of City documents found the 
functions and duties of the City Treasurer scattered throughout a single document. Specifically, 
City of Rio Vista, California, Statement of Investment Policy 2010-11 stated that the Treasurer 
will manage the City’s investment program. The investment policy reflected that the City 
Treasurer will: 
 

• Establish written procedures for the operation of the investment program 
 

• Be responsible for all investment transactions 
 

• Establish a system of controls for the investment program 
 

• Designate a third-party custodian for investments 
 

• Provide quarterly investment reports to the City Council 
 

• Chair the Investment Planning and Review Committee 
 
The Grand Jury ascertained that the following functions were performed: 
 

• Convene and oversee the semi-annual Investment Committee meetings 
 

• Provide quarterly summaries of the City’s investments to the City Council 
 

• Submit monthly Funds Balance Reports to the City Council 
 

• Provide monthly Revenue and Expenditures Reports to the City Council 
 

The Grand Jury determined that in lieu of the quarterly investment report, the Treasurer provided 
monthly bank balance reports to the City Council. In addition, the Treasurer provided neither 
monthly Funds Balance Reports nor monthly Revenue and Expenditures Reports required by 
California Government Code §41004 because the Treasurer was not authorized access to the 
City’s automated financial information system. 
 
Except as discussed in the preceding paragraph, the provisions of California Government Code 
§§41001-41007 were not applicable. 
  
Accomplishment of Treasurer duties required approximately eight hours per month. The Grand 
Jury was advised the position paid $225 per month ($2,700 per year) with no benefits. Grand 
Jury review of the State Controller’s website found that for calendar year 2009, maximum salary 
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for the City of Rio Vista City Treasurer was reported as $1,049 (approximately $87 per month). 
Review of Rio Vista’s approved 2011-2012 budget found that during 2007-2008, the City 
Treasurer received a compensation package that totaled $3,324, which included $2,859 for salary 
($238.25 per month) and $456 for benefits. City of Rio Vista staff could not determine the source 
of the salary information reported by the State Controller and was unable to locate an ordinance 
or other City document that defined the City Treasurer’s compensation package. As a result, the 
Grand Jury was unable to verify the compensation authorized for the City Treasurer of Rio Vista. 
Whatever the package, all compensation was waived by the incumbent.  
 
The Grand Jury’s request for information dated August 18, 2011 asked for agendas and minutes 
of the last two meetings of Rio Vista’s Investment Committee. In response, the Grand Jury 
received minutes for meetings held on September 2, 2010 and February 16, 2011; however, the 
only agenda provided was for the September 2010 meeting. Although the agenda indicated it was 
for a “special” meeting, review of the minutes revealed that the meeting was nothing more than 
the committee’s regular semi-annual meeting. The agenda for the September 2, 10 a.m. meeting, 
was certified by the City Clerk as being posted on the City Hall bulletin board on 30 August at 
5:00 p.m., 65 hours prior to the meeting, a possible violation of the Brown Act.  
 
    City of Rio Vista Summary (Data Date September 27, 2011) 

REQUIREMENT DESCRIPTION 
REQUIREMENT 

MET 
       CGC §41004 Submit monthly accounting report NO
Investment Policy Establish written procedures for investments NO
Investment Policy Responsible for investments YES 
Investment Policy Establish of controls for investments  NO
Investment Policy Designate third-party custodian for investments NO
Investment Policy Provide quarterly investment reports  YES 
Investment Policy Chair Investment Committee YES 

 
ESTIMATED HOURS WORKED PER MONTH 8 
ANNUAL PAY AND BENEFITS (AUTHORIZED) Unknown* 
ANNUAL PAY AND BENEFITS (ACTUAL) $ 0 

                     * City staff was unable to determine the pay and benefits authorized for the City Treasurer. 
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Suisun City  
 
The Suisun City Treasurer has served continuously for 27 years, having first been elected in 
1984. The Grand Jury confirmed that the incumbent was a registered voter and resided within the 
City.  
 
The City of Suisun City did not have a single document that clearly and succinctly identified the 
functions, duties, and responsibilities of the City Treasurer. A single duty was found in the City 
of Suisun City Investment Policy dated April 20, 2010:  “The Treasurer shall submit a quarterly 
investment report to the City Council.”  
 
The Grand Jury ascertained that the following functions were performed: 
 

• Sign the quarterly investment report 
 

• Attend two City Council meetings per month 
 
The provisions of California Government Code §§41001-41007 were not applicable except as 
follows: 
 

• §41003:  The City utilized the Treasurer’s electronic signature on all City checks. 
However, the Grand Jury determined that the incumbent did not review support 
documents to ensure that checks bearing the Treasurer’s signature were appropriate and 
approved by legally designated persons.  
 

• §41004:  During the review period, monthly accounting reports were neither prepared nor 
submitted as required.   
 

Accomplishment of Treasurer duties required approximately eight hours per month. The City 
Treasurer received an annual compensation package of $25,600.16   
 
Review of the City’s quarterly investment reports found them titled, “Financial Officer’s 
Investment Report.”  At the bottom of the report was a City Treasurer Statement that read, “I 
hereby certify that I have examined the records and find this report to be correct, that all 
investments are made in accordance with the investment policy, and the City will be able to meet 
its obligations for the next six months.”  The Grand Jury determined that the process used to 
ensure the correctness of the investment report was to compare the current report to the previous 
report to identify abnormalities. 

                                                 
16 The compensation package included monthly benefits for salary ($200), retirement ($41), health/dental/vision 
insurance (up to $1,547), life insurance ($42), and deferred compensation matching (up to $303). 
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              City of Suisun City Summary (Data Date September 12, 2011) 

REQUIREMENT DESCRIPTION 
REQUIREMENT 

MET 
CGC §41003 Pay approved warrants * 

       CGC §41004 Submit monthly accounting report NO
Investment Policy Submit quarterly investment report NO

* The Grand Jury did not review processes and controls that were not directly managed by the Treasurer. 
 

ESTIMATED HOURS WORKED PER MONTH 8 
ANNUAL PAY AND BENEFITS (AUTHORIZED) $25,600 
ANNUAL PAY AND BENEFITS (ACTUAL) $25,600 

 

111227 City Treasurer Final - 21 - 
 

VIII.A.23



Vacaville 
 
The City Treasurer resigned, and a replacement was appointed by City Council. At the time of 
inquiry (September 23, 2011), the Treasurer had served approximately one year. The Grand Jury 
confirmed that the incumbent was a registered voter and resided within the City.  
 
The City of Vacaville did not have a single document that clearly and succinctly identified the 
functions, duties, and responsibilities of the City Treasurer. When asked for a position 
description or like document, City of Vacaville staff provided an unreferenced document (i.e., no 
title and no date) that stated in part, “The responsibility of the City Treasurer is to assure the 
proper handling and recording of all municipal funds and overseeing the investment of these 
funds in accordance with the California Government Code.”  The document further stated, 
“Other responsibilities of the City Treasurer include review of the City’s investment activity to 
ensure that the Investment Policy of the City of Vacaville remains consistent with the City’s 
Investment Policy objectives, current law and economic trends. The Investment Policy is 
reviewed annually by the City Treasurer and the Finance Director.”  The Grand Jury later 
determined that the document quoted above was used to advertise and recruit candidates for the 
vacant City Treasurer position. According to City officials, the document was only used to 
recruit candidates and was not a true reflection of the functions, duties, and responsibilities of the 
Vacaville City Treasurer position. 
 
The Grand Jury found one document that identified a duty of the Treasurer. City of Vacaville 
Investment Policy of June 2011 stated, “The City Treasurer will submit an annual Investment 
Policy to the City Council.”  The June 2011 policy was, in fact, submitted by the City Treasurer 
to the City Council. 
 
The Grand Jury ascertained that the following functions were performed: 
 

• Receive and review monthly cash-flow projections 
 

• Receive monthly investment reports 
 

• Attend budget workshops 
 

• Review and propose the City’s annual investment policy 
 
The provisions of California Government Code §§41001-41007 were not applicable except as 
follows: 
  

• §41004:  During the review period, monthly accounting reports were neither prepared nor 
submitted as required.   

 
Accomplishment of Treasurer duties required approximately four hours per month. The 
Treasurer received entitlements totaling $3,240 per year:  $70 per month in salary, and $200 per 
month as a vehicle allowance. 
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The City’s organization chart17 indicated the City Treasurer reports to the City Council. As an 
elected official, the City Treasurer answers to the voters. 
 
              City of Vacaville Summary (Data Date September 23, 2011) 

REQUIREMENT DESCRIPTION 
REQUIREMENT 

MET 
       CGC §41004 Submit monthly accounting report NO 
Investment Policy Submit annual investment policy YES 

 
ESTIMATED HOURS WORKED PER MONTH 4 
ANNUAL PAY AND BENEFITS (AUTHORIZED) $3,240 
ANNUAL PAY AND BENEFITS (ACTUAL) $3,240 

 

                                                 
17 The organization chart was included in the City of Vacaville’s Comprehensive Annual Financial Report for the 
fiscal year ended June 30, 2010. 
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Vallejo 
   
Vallejo is the only charter city in Solano County. The Grand Jury was told that the Finance 
Director served as the City Treasurer. This was supported by the Finance Director’s 
classification specification, which included, “serve as the City Treasurer” in the position 
definition. 
 
At the time of inquiry (September 14, 2011), the Finance Director/City Treasurer had been on 
the job approximately four months. The Grand Jury was unable to identify which, if any, 
functions accomplished by the Finance Director/City Treasurer were exclusive to City Treasurer. 
As a result, the hours spent performing City Treasurer duties could not be estimated. The 
Finance Director/City Treasurer received no additional pay for serving as the Treasurer. 
 
The Vallejo Finance Director/City Treasurer did not vote or live in Vallejo. When the Grand Jury 
asked if the Vallejo City Charter included residency requirements for the City Treasurer, the 
Grand Jury was advised, “The City of Vallejo charter does not provide for a City Treasurer and, 
consequently, there is no specific residency requirement. The Vallejo Municipal Code provides 
for a Finance Department and a Finance Director. It does not contain a residency requirement for 
the Finance Director.”  
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V. FINDINGS AND RECOMMENDATIONS 
 
Benicia 
 

Finding 1 – The City of Benicia Treasurer did not issue accounting reports required by 
California Government Code §41004 which states, “Regularly, at least once each month, 
the city treasurer shall submit to the city clerk a written report and accounting of all 
receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.” 
 
On September 20, 2011, the City of Benicia passed Ordinance 11-09. In part, the 
ordinance transferred all statutory requirements from the City Treasurer to other City 
officers and staff. Although the reporting requirement associated with California 
Government Code §41004 is no longer the responsibility of the Benicia City Treasurer, it 
is still a treasurer function that was not being performed.    

 
Recommendation 1 – City of Benicia ensure that the monthly reporting requirements 
identified by California Government Code §41004 are performed. 

 
Dixon 
 

Finding 2 – The City of Dixon did not have a single formal document that clearly and 
succinctly identified the functions, duties, and responsibilities of the City Treasurer. 
Specifically, Treasurer duties and responsibilities were found in various portions of at 
least two city documents. In addition, the documented duties and responsibilities were not 
consistent with those accomplished by the City Treasurer.  
 
Recommendation 2 – City of Dixon identify and formalize in a single document the 
functions, duties, and responsibilities required of the City Treasurer. 
 
Finding 3 – The City of Dixon Treasurer did not issue accounting reports required by 
both California Government Code §41004 and City of Dixon Ordinance 99-003. The 
specific requirement states, “Regularly, at least once each month, the city treasurer shall 
submit to the city clerk a written report and accounting of all receipts, disbursements, and 
fund balances. He shall file a copy with the legislative body.” 

 
Recommendation 3 – City of Dixon Treasurer ensure that the monthly reporting 
requirements identified by California Government Code §41004 and City of Dixon 
Ordinance 99-003 are performed. 

 
Finding 4 – The City of Dixon Treasurer did not submit quarterly investment reports to 
the City Council within the timeframes established by California Government Code 
§53646 (30 days following the end of the quarter) and City of Dixon Statement of 
Investment Policy for FY 2011-12 (four weeks following the end of the quarter). 
Specifically, the investment report for the quarter ended June 30, 2011was scheduled to 
be submitted to the City Council in September 2011. 
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Recommendation 4 – City of Dixon Treasurer submit quarterly investment reports to the 
City Council within the timeframes established by City of Dixon Statement of Investment 
Policy for FY 2011-12. 
 
Finding 5 – The City of Dixon Investment Committee did not meet quarterly as required 
by the City of Dixon Statement of Investment Policy for FY 2011-12. Specifically, 
documentation submitted to the Grand Jury in September 2011 indicated that the last two 
committee meetings were held in June and November 2010.  
 
Recommendation 5 – City of Dixon ensure that the Investment Committee meets 
quarterly as required by City of Dixon Statement of Investment Policy for FY 2011-12.  
 
Finding 6 – The City of Dixon’s organization chart incorrectly reflected the City 
Treasurer’s position and role in City government.  Specifically, the organization chart 
obtained from the City of Dixon’s website on October 16, 2011, indicated that the City 
Treasurer reported to the City Council, not the electorate. In addition, the organization 
chart showed the City Treasurer with a direct line of authority to the organization 
responsible for finance, information technology, and administrative services.  

 
Recommendation 6 – City of Dixon review, and revise as needed, the City’s 
organization chart to accurately reflect the City Treasurer’s position and role in City 
government.  
 
 

Fairfield 
 

Finding 7 – The City of Fairfield did not have a single formal document that clearly and 
succinctly identified the functions, duties, and responsibilities of the City Treasurer.  
 
Recommendations 7 – City of Fairfield identify and formalize in a single document the 
functions, duties, and responsibilities required of the City Treasurer. 

 
Finding 8 – City of Fairfield documents were contradictory and erroneous. Specifically: 
 
• City of Fairfield Internal Investment Instructions dated July 9, 1998 stated, “No bank 

accounts shall be opened without written authorization from the City 
Treasurer.” However, this requirement was contradicted by City of Fairfield 
Investment Instructions to Investment Manager dated January 10, 1989 and revised 
on February 29, 2003, which stated, “No bank accounts shall be opened without 
written authorization from the Director of Finance.” 

 
• City of Fairfield Internal Investment Instructions dated July 9, 1998 did not include 

the City Treasurer as a member of the City’s Investment Committee. According to a 
City of Fairfield official, the instruction was in error. 
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Recommendation 8 – City of Fairfield correct the contradiction regarding authority to 
open bank accounts found in City of Fairfield Internal Investment Instructions and City 
of Fairfield Investment Instructions to Investment Manager. In addition, revise the 
Internal Investment Instructions to include the City Treasurer as a member of the 
Investment Committee. 

 
Finding 9 – The Fairfield City Treasurer did not issue accounting reports required by 
California Government Code §41004, which states, “Regularly, at least once each month, 
the city treasurer shall submit to the city clerk a written report and accounting of all 
receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.” 

 
Recommendation 9 – City of Fairfield Treasurer ensure that the monthly reporting 
requirements identified by California Government Code §41004 are performed. 

 
Finding 10 – The Fairfield City Treasurer appointed three deputies to serve in his 
absence. However, the duties and responsibilities of the deputies were undefined, and two 
of the three individuals were no longer associated with the City. 

 
Recommendation 10 – City of Fairfield Treasurer determine if City Treasurer deputies 
are required. If required, define the duties and responsibilities of the deputies and issue a 
current appointment letter. If deputies are not required, cancel Finance Department 
memorandum dated December 5, 2003.  
 
Finding 11 – The City of Fairfield Investment Committee may not have complied with 
the Ralph M. Brown Act by not providing public notice of scheduled meetings. 
Specifically, the City Treasurer stated that agendas were not prepared for quarterly 
meetings of the City’s Investment Committee. 
 
Recommendation 11 – City of Fairfield ensure compliance with all requirements of the 
Ralph M. Brown Act. 

 
 
Rio Vista 
  

Finding 12 – The City of Rio Vista did not have a single formal document that clearly 
and succinctly identified the functions, duties, and responsibilities of the City Treasurer. 
In addition, the documented duties and responsibilities were not consistent with those 
accomplished by the City Treasurer.  

 
Recommendation 12 – City of Rio Vista identify and formalize in a single document the 
functions, duties, and responsibilities required of the City Treasurer. 
 
Finding 13 – The City of Rio Vista Treasurer did not issue accounting reports required 
by California Government Code §41004, which stated, “Regularly, at least once each 
month, the city treasurer shall submit to the city clerk a written report and accounting of 
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all receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.” 

 
Recommendation 13 – City of Rio Vista Treasurer ensure that the monthly reporting 
requirements identified by California Government Code §41004 are performed. 
 
Finding 14 – The Rio Vista Treasurer did not comply with City of Rio Vista, California, 
Statement of Investment Policy 2010-11. For example, the Treasurer neither established 
written procedures nor implemented a system of controls for the City’s investment 
program. 
 
Recommendation 14 – City of Rio Vista Treasurer comply with City of Rio Vista, 
California, Statement of Investment Policy 2010-11. 
 
Finding 15 – The City of Rio Vista Investment Committee may not have complied with 
the public notice requirements of the Ralph M. Brown Act. Specifically, the Investment 
Committee meeting of September 2, 2010, may have been improperly categorized as 
“special” to avoid the 72-hour notice requirement for regular meetings. In addition, no 
agenda was available for the meeting held on February 16, 2010. 
 
Recommendation 15 – City of Rio Vista ensure compliance with all requirements of the 
Ralph M. Brown Act. 
 
 

Suisun City 
  

Finding 16 –The City of Suisun City did not have a single formal document that clearly 
and succinctly identified the functions, duties, and responsibilities of the City Treasurer. 
 
Recommendation 16 – City of Suisun City identify and formalize in a single document 
the functions, duties, and responsibilities required of the City Treasurer. 

 
Finding 17 – The City of Suisun City Treasurer did not issue accounting reports required 
by California Government Code §41004, which states, “Regularly, at least once each 
month, the city treasurer shall submit to the city clerk a written report and accounting of 
all receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.” 
 
Recommendation 17 – City of Suisun City Treasurer ensure that the monthly reporting 
requirements identified by California Government Code §41004 are performed. 
 
Finding 18 – City of Suisun City Investment Policy dated April 20, 2010 required the 
City Treasurer to submit quarterly investment reports to the City Council. Inspection 
found the report was actually compiled by the Senior Accountant and reviewed by the 
Financial Services Manager. The City Treasurer merely compared the current report with 
the previous report to identify obvious abnormalities.  
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Recommendation 18 – City of Suisun City review, and revise as needed, the City 
Treasurer’s reporting requirements identified in City of Suisun City Investment Policy 
dated April 20, 2010. 
 
Finding 19 – The City of Suisun City Treasurer's quarterly audit of investment reports 
was not completed in sufficient detail to fulfill the review responsibilities identified in the 
certification statement (“I hereby certify that I have examined the records and find this 
report to be correct, that all investments are made in accordance with the investment 
policy, and the City will be able to meet its obligations for the next six months.”). 
Specifically, the comparative analysis performed by the City Treasurer was insufficient to 
ensure accuracy and compliance with the investment policy as attested to. 
  
Recommendation 19 – City of Suisun City Treasurer either revise the certification 
statement on the quarterly investment reports to reflect work actually accomplished or 
refrain from signing the investment reports. 

 
 
Vacaville 
 

Finding 20 – The City of Vacaville does not have a single formal document that clearly 
and succinctly identified the functions, duties, and responsibilities of the City Treasurer. 
 
Recommendation 20 – City of Vacaville identify and formalize in a single document the 
functions, duties, and responsibilities required of the City Treasurer. 
 
Finding 21 – The City of Vacaville Treasurer did not issue accounting reports required 
by California Government Code §41004, which stated, “Regularly, at least once each 
month, the city treasurer shall submit to the city clerk a written report and accounting of 
all receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.” 
 
Recommendation 21 – City of Vacaville Treasurer ensure that the monthly reporting 
requirements identified by California Government Code §41004 are performed. 
 
Finding 22 – The City of Vacaville’s organization chart incorrectly showed the City 
Treasurer reporting to the City Council. As an elected official, the City Treasurer answers 
directly to the electorate. 
 
Recommendation 22 – City of Vacaville review and revise, as needed, the City’s 
organization chart to accurately reflect the City Treasurer’s position and role in city 
government.  
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Vallejo 
 

Finding 23 – The classification specification for the City of Vallejo Finance Director 
stated that the incumbent was to serve as the City Treasurer; however, the City of Vallejo 
charter does not provide for a City Treasurer. 
  
Recommendation 23 – City of Vallejo remove reference to the City Treasurer from any 
and all City documents, including the Finance Director’s classification specification. 

 
COMMENTS 
 
By default, general law cities must have an elected treasurer; however, the legislature has 
provided a methodology for cities to make the position appointive, or to eliminate the position 
altogether. An elected treasurer offers independence; however, since California Government 
Code requires no specialized training, background, or professional certification to hold the 
office, some elected treasurers do not have the training, experience, and skills needed to 
accomplish financial and investment oversight. An appointed treasurer can have the skills, 
training, and experience needed to perform the tasks; however, an appointed treasurer may lack 
the independence that many citizens demand of the city treasurer. A strong argument can also be 
made that sophisticated accounting and auditing tools have made the treasurer position obsolete. 
The Grand Jury encourages each city council to identify what it expects from its city treasurer, 
and to set a course of action to bring that expectation to reality.     
 
 
REQUIRED RESPONSES 
 
City Treasurers for the Cities of: 

• Benicia (Finding 1) 
• Dixon (Findings 3 and 4) 
• Fairfield (Findings 9 and 10) 
• Rio Vista (Findings 13 and 14) 
• Suisun City (Findings 17 and 19) 
• Vacaville (Finding 21) 

 
City Councils for the Cities of 

• Benicia (Finding 1) 
• Dixon (Findings 2, 5, and 6) 
• Fairfield (Findings 7, 8, and 11) 
• Rio Vista (Findings 12 and 15) 
• Suisun City (Findings 16 and 18) 
• Vacaville (Findings 20 and 22) 
• Vallejo (Finding 23) 
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COURTESY COPIES 
 
City Managers for the Cities of 

• Benicia 
• Dixon 
• Fairfield 
• Rio Vista 
• Suisun City 
• Vacaville 
• Vallejo 

 
Solano County Treasurer/Tax Collector 
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ATTACHMENT:  City of Benicia Ordinance 11-09    
 
 
  
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA ADDING A 
NEW CHAPTER 2.48 (CITY TREASURER) TO DIVISION 1 (ORGANIZATION) OF 
TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL 
CODE 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1.  
 
Division 1 (Organization) of Title 2 (Administration and Personnel) of the Benicia Municipal 
Code is amended by adding a new Chapter 2.48 (City Treasurer) to read as follows: 
 

Chapter 2.48 
 

CITY TREASURER 
 
Sections: 
  

2.48.010 Powers and duties. 
2.48.020 Compensation and benefits. 
2.48.030 Qualifications.  
 

2.48.010 Powers and duties. All statutory duties and responsibilities not heretofore 
transferred to the county, the city manager or the finance director which are now performed by 
the city treasurer are transferred to the city clerk, who is ordered to perform all such duties, 
including but not limited to, those duties required by law. 
 
The city treasurer shall countersign warrants and serve on the Finance Committee.  
 
 
2.48.020 Compensation and benefits. The city treasurer shall receive a two hundred dollar 
per month stipend and related retirement benefit but no other benefits. 
  
2.48.030 Qualifications. The city treasurer is an elected position so the only qualifications 
are that the individual be a registered voter of the city. Therefore, following qualifications are 
desirable, but not required. 
 1. Knowledge of: 

A. Municipal revenue sources; 
B.  Methods, practices and principles related to the investment of City idle funds;

 

VIII.A.34



  
C. Basic assessment district and bond financing techniques; and 
D. Methods, practices and principles related to evaluating municipal cash flow 

needs. 
2. Ability to: 

A. Invest City idle funds in a wise and prudent manner; 
B. Meet the public and provide required information pleasantly and   

efficiently; 
C. Communicate effectively and tactfully in both oral and written forms; 
D. Establish and maintain complex and extensive financial record keeping 

systems and files; 
E. Operate and use a variety of office equipment; 
F. Establish and maintain effective work relationships with those contacted in the 

performance of required duties; 
 
Section 2.  
 
Conflicting provisions. All ordinances or resolutions inconsistent or conflicting with any part of 
this ordinance are hereby repealed to the extent of such inconsistency or conflict.  
 
 
Section 3.  
 
Severability. If any section, subsection, phrase or clause of this ordinance is for any reason held 
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this 
ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied.
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February 8, 2012 
 
Paul Beeman 
Presiding Judge 
Superior Court of California 
Hall of Justice 
600 Union Avenue 
Fairfield, CA 94533 
 
Re: City of Benicia Response to Finding 1 and Recommendation 1 of the 2011-2012 Grand 

Jury Report Titled “City Treasurer Functional Review” 
 
Dear Judge Beeman: 
 
Pursuant to the provisions of Section 933 (b) of the California Penal Code, the governing body of 
any public agency subject to the Grand Jury’s review authority must respond to 
recommendations and findings pertaining to matters under their control within sixty (60) days of 
receipt of such report. Therefore, the purpose of this letter is to comply with the aforementioned 
law and to advise you that after review of the 2010-2011 Solano County Grand Jury Report, the 
City Council and City Treasurer of the City of Benicia accept the Report. 
 
The Grand Jury made the following finding and recommendation related to the City of Benicia:  

“Finding 1 – The City of Benicia Treasurer did not issue accounting reports required by 
California Government Code §41004 which states, “Regularly, at least once each month, 
the city treasurer shall submit to the city clerk a written report and accounting of all 
receipts, disbursements, and fund balances. He shall file a copy with the legislative 
body.”  
On September 20, 2011, the City of Benicia passed Ordinance 11-09. In part, the 
ordinance transferred all statutory requirements from the City Treasurer to other City 
officers and staff. Although the reporting requirement associated with California 
Government Code §41004 is no longer the responsibility of the Benicia City Treasurer, it 
is still a treasurer function that was not being performed.  
Recommendation 1 – City of Benicia ensure that the monthly reporting requirements 
identified by California Government Code §41004 are performed.” 

 
City’s Response:  The City agrees.  Although the Finance Director prepares accounting reports 
which are reviewed with the Finance Committee (which includes the City Treasurer) on a 
monthly basis, the monthly accounting reports should be more consistent with the provisions of 
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Judge Beeman 
February 8, 2012 
Page 2 
 
Government Code Section 41004.  The Finance Department staff is currently working with the 
City’s financial software provider and the Finance Committee to develop monthly accounting 
reports that are consistent with the provisions of Section 41004 of the California Government 
Code.  This should be completed by June 30, 2012. 
 
This response, which was drafted by the City Treasurer and staff, was approved by the City 
Council at their meeting of February 7, 2012. 
 
Please let me know if you have any further questions. 
 
Sincerely, 
 
 
Brad Kilger 
City Manager 
 
 
cc: City Treasurer 
 Finance Committee 
 City Attorney 

Finance Director 
Wayne Goodman, Foreperson 2011-2012 Solano County Grand Jury 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 CONSENT CALENDAR 
 
DATE  : January 25, 2012 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEGIC 

GROWTH COUNCIL GRANT PROPOSAL 
 
RECOMMENDATION:  
Adopt a resolution of support and approval of a joint application for the 
Countywide Climate Action Plan Strategic Growth Council grant proposal and 
authorize the Mayor to sign a letter of support on behalf of the City of Benicia. 
 
EXECUTIVE SUMMARY:   
The Solano Transportation Authority (STA) will be submitting a grant application 
to the State of California Strategic Growth Council on behalf of the cities of 
Benicia, Fairfield, Suisun City, Dixon, Rio Vista, Vacaville, and Vallejo, and Solano 
County, for Sustainable Communities Planning Grant. The application builds on 
efforts by the cities, the County and STA to develop and implement Climate 
Action Plans. STA will manage the program to ensure it meets the objectives of 
the grant program to reduce greenhouse gas emissions. The City was asked to 
participate in the grant proposal on January 10, 2012 and the application is due 
February 15, so the February 7 Council meeting is the only available date for 
consideration of this item.  
 
BUDGET INFORMATION: 
There is no cost to the City associated with support of this proposal. The City 
would receive $14,500 to augment already approved non-General Fund 
funding for the Climate Action Plan Coordinator to spend additional time 
implementing Climate Action Plan strategies as directed and prioritized by the 
City Council.  
 
GENERAL PLAN: 
This grant proposal and program supports the overarching goal of the General 
Plan, which is Sustainability. 
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STRATEGIC PLAN: 
Strategic Issue 2:  Protecting and Enhancing the Environment 

Ø Strategy 1: Reduce greenhouse gas emissions and energy 
consumption 

Ø Strategy 2: Implement new water conservation projects/programs 
Ø Strategy 3: Pursue and adopt sustainable practices 
Ø Strategy 4: Protect air quality 

 
BACKGROUND: 
Over the past year, Solano County and the cities in the county have made 
substantial progress to develop and/or implement climate action plans and 
greenhouse gas reduction strategies.  
 
Solano Transportation Authority (STA) is requesting $451,525 from the State of 
California Strategic Growth Council to create a Regional Climate Action 
Planning Program in partnership with the County and the cities in Solano County. 
 
The effort consists of two major tasks: 1) completing Climate Action Plans for 
Fairfield, Suisun City, Dixon, Rio Vista and Vacaville; and 2) implementing 
greenhouse gas-reduction programs identified in Climate Actions Plans for 
Benicia, Vacaville, Vallejo and Solano County. 
 
STA will manage the work to ensure it meets the objectives of the Sustainable 
Communities Planning Grants, which are: 
 
a. Promoting infill development and investing in existing communities; 
b. Protecting preserve and enhance agricultural land and natural resources; 
c. Encouraging location and resource efficient new development; and 
d. Planning for potential sea level rise. 

 

In Benicia’s case, meeting these objectives simply means supporting the City’s 
ongoing efforts to implement the Climate Action Plan approved by the City 
Council in 2009. The $14,500 included in the grant for the City of Benicia would 
be used solely to pay the contract Climate Action Plan Coordinator to 
implement Benicia Climate Action Plan strategies prioritized by the City Council. 
Participation in this grant program and accepting the $14,500 does not place 
any new regulatory requirements on the City. 
 
Attachments: 

q Proposed Resolution 
q Solano Regional Climate Action Planning Program  
q Grant Program Budget Summary 
q Letter of Participation 
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RESOLUTION NO. 12- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA JOINING IN THE 
COUNTYWIDE CLIMATE ACTION PLAN STRATEGIC GROWTH COUNCIL GRANT 
PROPOSAL AND AUTHORIZING THE MAYOR TO SIGN A LETTER OF PARTICIPATION 
ON BEHALF OF THE CITY COUNCIL 
 

WHEREAS, the Legislature and Governor of the State of California have 
provided funds for the Sustainable Communities Planning Grant and Incentives 
Program under the Safe Drinking Water, Water Quality and Supply, Flood 
Control, River and Coastal Protection Bond Act of 2006 (Proposition 84); and 

 
 WHEREAS, the Strategic Growth Council has been delegated the 
responsibility for the administration of this grant program, establishing necessary 
procedures; and 
 
 WHEREAS, Solano Transportation Authority is submitting a grant application 
to the State of California Strategic Growth Council on behalf of the cities of 
Benicia, Fairfield, Suisun City, Dixon, Rio Vista, Vallejo, Vacaville and Solano 
County, a for Sustainable Communities Planning Grant; and 
 
 WHEREAS, that application if approved would provide $14,500 for the City 
of Benicia contract Climate Action Plan Coordinator to implement already 
adopted Benicia Climate Action Plan strategies as prioritized by the City 
Council. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia approves participation in the submittal of the application to the 
Strategic Growth Council and authorizes the Mayor to sign a letter of 
participation on behalf of the City Council. 
 

BE IT FURTHER RESOLVED that it is the City Council’s understanding that by 
helping to implement the Benicia Climate Action Plan, the proposed effort will 
comply with the State’s Planning Priorities identified in Government Code 
Section 65041.1 to: 

a. Promote infill development and invest in existing communities; 
b. Protect, preserve and enhance agricultural land and natural resources; and 
c. Encourage location and resource efficient new development. 

 
BE IT FURTHER RESOLVED that it is the City Council’s understanding that by 

helping to implement the Benicia Climate Action Plan, the proposed effort will 
include consideration of Ocean Protection Council Sea Level Rise Guidance 
and help reduce on as permanent a basis as feasible greenhouse gas emissions 
consistent with California Global Warming Solutions Act of 2006 (Division 25.5 
(commencing with Section 3850) of the Health and Safety Code). 
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BE IT FURTHER RESOLVED that it the City Council appoints the Director of 

Public Works & Community Development or designee to administer all activities 
related to participation in the proposed project.  

* * * * * 
 On motion of Council Member                              , seconded by Council 
Member                              , the above Resolution was introduced and passed by 
the City Council of the City of Benicia at a regular meeting of said Council on 
the 7th day of February, 2012. 
 
Ayes:   
Noes:   
Absent:   
Abstain:   
                       _______________________________ 
                       Elizabeth Patterson, Mayor 
 
Attest: 
 
 _____________________ 
Lisa Wolfe, City Clerk 
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TASK 1:  PREPARE CLIMATE ACTION PLANS FOR FAIRFIELD, SUISUN CITY, DIXON, 
AND RIO VISTA 
In May 2011, the cities of Fairfield, Suisun City, Dixon, Rio Vista and Vacaville completed GHG baseline 
inventories, funded by STA. The City of Vacaville is in the process of completing a Climate Action Plan as 
a part of the General Plan Update. The other cities, Fairfield, Suisun City, Dixon, and Rio Vista, would 
develop Climate Action Plans as a part of this Task 1 scope of work. Similar to the development of the 
baseline inventories, each City will assign a representative to work with STA and the consultants to 
prepare emission projections, conduct a policy gap analysis, develop reduction strategies and measures, 
and publish Climate Action Plans. Task 1 will be concurrent with Task 2; which means the cities involved 
in developing Climate Action Plans will benefit from the policy analysis of strategies and measures that 
have already been adopted by the cities of Benicia, Vallejo, Vacaville, and Solano County (See Task 2 for 
additional information).  

1.1 Prepare Emissions Projections for 2020 and 2035. 

Estimate projected municipal and communitywide GHG emissions for Fairfield, Suisun City, Dixon, and 
Rio Vista in 2020 and 2035. Forecast each jurisdiction’s projected emissions using historical trends to 
establish a basis for measuring the effectiveness of proposed reduction measures. Describe the 
assumptions used to create the projections, such as assumed population growth, efficiency factors, and 
increased consumption. Consider foreseeable changes to the regulatory and technological environments 
affecting GHG emissions (e.g., Renewable energy portfolio standards, California Green Building Code 
standards, vehicle emissions controls, and fuel efficiency standards). 

DELIVERABLES: Technical memorandum and supporting data summarizing 2020 and 2035 projections 

1.2 Conduct Policy Gap Analysis 

Review existing data sources and perform a sustainable policy gap analysis. Consult with City and County 
staff in various departments, Solano Transportation Authority (STA), and energy providers. Review 
existing plans and policies across transportation, building energy (new and existing), municipal 
operations, renewable energy, water conservation and waste reduction. Develop criteria to prioritize 
measures including GHG reduction potential, cost/savings to government, cost/savings to the public, 
staffing levels required, ease of implementation, secondary benefits (such as local air quality 
improvements), visibility, and educational impact.  

DELIVERABLES: Summary of gap analysis and framework of criteria for prioritizing reduction measures 

1.3 Develop Preliminary Reduction Strategies and Measures  

Compile a matrix of countywide GHG reduction strategies and measures focused on agriculture, 
transportation, energy, water/wastewater, waste/recycling, carbon sequestration, and municipal 
operations. Address new development (discretionary actions), existing uses (community actions), and 
City (municipal) facilities and operations. Evaluate land use tools available to reduce VMT and GHG 
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emissions from the transportation sector. Prioritize and describe the feasibility to implement proposed 
measures by jurisdiction. 

DELIVERABLES: Preliminary matrix of CAP strategies and measures 

1.4 Evaluate Cost-Effectiveness of Preliminary Reduction Strategies and Measures 

Assess the defensible effectiveness of each proposed GHG reduction measure. Develop order-of-
magnitude estimates of mitigation program cost. Develop reasonable assumptions for participation 
rates. Convert the effectiveness of a GHG emission reduction strategy into MT CO2e reduced. Identify 
GHG reduction potential of proposed measures as %-reductions relative to the reduction target. Identify 
potential costs of measures using a low-medium-high cost approach. Criteria for prioritizing measures 
will result from public consultation.  

DELIVERABLES: Revised matrix showing cost-effectiveness of proposed strategies and measures 

1.5 Recommend GHG Reduction Targets 

Recommend GHG reduction targets for each jurisdiction that collectively further the goals identified by 
the State in AB 32 and EO S-3-05. Prepare policy white papers summarizing the recommended reduction 
targets for consideration by City and County staff, Planning Commissions and City Councils/Board of 
Supervisors.  

DELIVERABLES: Policy white papers summarizing recommended GHG reduction targets 

1.6 Conduct Community Workshop #1 

Prepare an agenda and presentation and facilitate the first of three community workshops. Educate 
community members on importance of GHG reduction for long term climate change adaptability. 
Identify current community and individual actions that reduce GHG emissions. Develop community-
specific definitions of sustainability as it relates to long term climate change adaptation and GHG 
reductions. Provide information on costs and benefits of existing and proposed GHG reduction 
programs. [Note: Community workshop #1 will be facilitated as a single countywide workshop] 

DELIVERABLES: Workshop agenda, presentation materials, facilitation, and summary. 

1.7 Prepare Administrative Draft Climate Action Plans 

Complete an Administrative Draft CAP for each jurisdiction. Convey reduction measures along with 
associated costs, benefits, implementation strategies, and forecasted reductions. The CAP can be 
organized as follows: 

Chapter 1. Planning for Climate Change: Outlines the jurisdiction’s rationale and motivation for 
reducing GHGs. Provides a brief overview of climate science, describes the potential effects increased 
GHG emissions may have in the city, describes sustainability benefits of addressing emissions in a 
comprehensive manner, and outlines applicable state guidelines and legislation. 
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Chapter 2. Baseline Emissions Inventory and Forecast: Presents a summary of the emissions inventory 
and projections and describes emission reductions necessary to achieve the recommended target. 

Chapter 3. Emissions Reduction Measures: Describes implementation measures necessary to reduce 
emissions and achieve the target. Recommends measures for each of the following sectors (as 
applicable): agriculture, energy conservation, transportation, land use, water conservation, waste 
reduction and municipal operations. Within each sector, measures will address new development, 
existing development, and municipal operations. Measures will be enforceable, include a timeline, 
describe costs and financing mechanisms, document progress toward GHG reduction goals and assign 
responsibility to agencies and departments. 

Chapter 4. Benchmarks and Implementation: Identifies benchmarks, monitoring procedures, plan 
update processes and other steps needed to ensure the jurisdiction achieves its GHG reduction goals.  

DELIVERABLES: Administrative Draft CAPs (4) 

1.8 Prepare Initial Study/Mitigated Negative Declaration 

The Sustainable Communities Planning Grants program specifically prohibits use of grant resources for 
preparation of CEQA documentation.  Thus, the project partners will offer in-kind staff services and/or 
seek alternative funding for this portion of the work program.   

Each city will be responsible for preparing an Initial Study/Mitigated Negative Declaration (IS/MND) 
according to CEQA and the CEQA Guidelines. It is anticipated that the cities will largely be able to build 
from a Master IS to avoid duplication of effort since much information will apply across jurisdictions.  
Where applicable, the CEQA documentation will tier from recently completed and certified General Plan 
EIRs. Complete mailings, notices, and other tasks necessary to support 30-day public distribution and 
review of the IS/MND in tandem with the Draft CAP. A formal response to comments document is not 
mandatory with preparation of an IS/MND.  Prepare a final IS/MND for Board/Council consideration in 
tandem with the CAP. 

1.9 Prepare Public Review Draft Climate Action Plans 

Prepare a Public Review Draft CAP incorporating City and County staff comments on the Administrative 
Draft. Develop an appropriate distribution list and circulate electronic versions of the Draft CAP to the 
public and applicable agencies, stakeholders and interest groups for a 30-day public review period. 

DELIVERABLES: Public Review Draft CAPs (4)  

1.10 Conduct Community Workshop #2 

Prepare an agenda and presentation and facilitate the second of two workshops. Conduct this workshop 
during the public review period for the Draft CAPs. Provide educational overview of each jurisdictions’ 
GHG emission sources, GHG reduction targets, strategies and measures.  

 [Note: Community Workshop #2 will be conducted in each jurisdiction, for a total of four sessions.] 
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DELIVERABLES: Workshop agenda, presentation materials, facilitation, and summaries.  

1.11 Prepare Final Climate Action Plans 

Following the public review period, provide a summary characterization of public comments for use in 
public hearings. Following public hearings, prepare a Final CAP that incorporates appropriate revisions 
to the text of the Draft CAP considering public comments.  

DELIVERABLES: Final CAPs (4)  

1.12 Conduct Regional Climate Action Planning Committee Meetings 

Appoint a countywide Regional Climate Action Planning Committee, including representatives from each 
city, Solano County, YSAQMD, BAAQMD, STA, and other agencies to provide guidance for the project. 
Schedule up to five meetings throughout the course of the project to review deliverables and provide 
recommendations to respective Planning Commissions and City Councils (Board of Supervisors). Identify 
and prioritize short- and long-term implementation measures based on effectiveness, applicability to 
existing development, costs, funding sources, and feasibility for implementation at a regional scale. 
Invite stakeholders, industry groups, and community organizations to attend meetings, as needed, to 
gain additional input from the public.   

DELIVERABLES: Meeting agendas, presentation materials, facilitation, and summaries.  

1.13 Present at Solano City-County Coordination Council (4Cs) Meetings  

Schedule up to 2 meetings with the 4Cs to discuss progress and gain input on development of GHG 
emission forecasts and reduction targets, draft and final CAPs. Provide support for staff reports and 
presentations.  

DELIVERABLES: Support for staff reports, presentation materials, and meeting attendance.  

1.14 Present at Planning Commission/City Council (Board of Supervisors) Public Hearings 

Provide City and County staff support for presentations to Planning Commissions and City Councils 
(Board of Supervisors). Schedule meetings and public hearings prior to and during the release of the 
public review draft CAPs, and prior to and following the release of the short- and long-term priorities 
report.  

DELIVERABLES: Support for staff reports, presentation materials, and meeting attendance.  

1.15 Project Management and Grant Administration 

Provide the necessary project management and administrative activities in order to track project 
progress, maintain schedule and budget, respond to requests for information, and administer the grant 
consistent with State requirements. Provide monthly status updates accompanying invoices and be 
available as needed to discuss and resolve project management issues. 

DELIVERABLES: Prepare status reports, invoices and complete other administrative duties needed to 
administer the grant consistent with State requirements.  
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TASK 2: IMPLEMENT GHG REDUCTION PROGRAMS IN BENICIA, VALLEJO, 
VACAVILLE, AND SOLANO COUNTY 
The cities of Benicia, Vallejo, and Vacaville and Solano County have made substantial progress towards 
reducing GHG emissions through developing Climate Action Plans. In December 2011, Benicia hired a 
Sonoma State to act as the Climate Action Plan Coordinator responsible for monitoring the City’s 
adopted 2009 Climate Action Plan and implementing GHG-reduction programs. Vallejo’s Climate Action 
Plan, released May 2011, is currently under public review and nearing adoption. In June 2011, Solano 
County adopted a Climate Action Plan and Sea Level Rise Strategic Program. Vacaville is currently 
developing a Climate Action Plan as a part of the General Plan Update, scheduled for adoption in 2012. 
Task 2 will leverage these efforts by creating a regional program that prioritizes implementation of 
short-and long-term GHG reduction programs. Each city will assign a representative to work with STA 
and qualified consultants to evaluate regional program opportunities, develop criteria for program 
selection, and report on short- and long-term implementation priorities.  

2.1. Evaluate Regional Program Opportunities 

Work with STA, Benicia, Vacaville, Vallejo, and Solano County to gather information on GHG reduction 
programs identified in Climate Action Plans, Sea Level Rise Strategic Program, and other related 
documents. Develop matrix of existing program information (e.g., budgets, funding sources, timelines, 
resources) available to support GHG reduction programs. Develop criteria to evaluate and prioritize 
program implementation. Using these criteria, select short- and long-term priorities for implementation 
based on ability to fund, regional effectiveness, and feasibility of implementation. Likely candidates for 
short-term implementation will include:  

• Rideshare/commuter information programs,  
• Vehicle replacement programs,  

• Regional bicycle system improvements,  

• Model subdivision ordinances for complete streets, and 
• Safe routes to school/transit. 

DELIVERABLES: Report on short- and long-term implementation programs (matrix of programs, criteria, 
implementation timeline). 

2.2.  Develop Online Community Support 

Develop and maintain a website for the project to provide a platform for education and information. 
Add links to each jurisdiction’s website along with links to other regional organizations involved in 
sustainability programs. Provide regular news updates, blog posts, e-blasts, and other online tools 
(surveys, document library) to facilitate development of an online sustainability community.   

DELIVERABLES: Solano Regional Climate Action Planning Program website. 
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2.3. Conduct Community Workshop #3 

Prepare an agenda and presentation and facilitate the third of two workshops. Invite community 
stakeholder groups that are interested in or involved in GHG reduction programs (e.g., bike advocates), 
Provide overview of regional programs that are available to reduce GHG emissions. Solicit feedback on 
implementation priorities for regional projects. .  

 [Note: Community workshop #1 will be facilitated as a single countywide workshop.] 

DELIVERABLES: Workshop agenda, presentation materials, facilitation, and summary. 

2.4. Conduct Regional Climate Action Planning Committee Meetings 

Appoint a countywide Regional Climate Action Planning Committee, including representatives from each 
city, Solano County, YSAQMD, BAAQMD, STA, and other agencies to provide guidance for the project.  
Schedule up to five meetings throughout the course of the project to review deliverables and provide 
recommendations to respective Planning Commissions and City Councils (Board of Supervisors). Identify 
and prioritize short- and long-term implementation measures based on effectiveness, applicability to 
existing development, costs, funding sources, and feasibility for implementation at a regional scale. 
Invite stakeholders, industry groups, and community organizations to attend meetings, as needed, to 
gain additional input from the public.   

DELIVERABLES: Meeting agendas, presentation materials, facilitation, and summaries.  

2.5. Present at Solano City-County Coordination Council (4Cs) Meetings  

Schedule up to 2 meetings with the 4Cs to discuss progress and gain input on development of short- and 
long-term implementation priorities. Provide support for staff reports and presentations.  

DELIVERABLES: Support for staff reports, presentation materials, and meeting attendance.  

2.6. Present at Planning Commission/City Council (Board of Supervisors) Public Hearings 

Provide City and County staff support for presentations to Planning Commissions and City Councils 
(Board of Supervisors). Schedule meetings and public hearings prior to and following the release of the 
short- and long-term priorities report.  

DELIVERABLES: Support for staff reports, presentation materials, and meeting attendance.  

2.7. Implement Regional Program Opportunities 

Identify an STA staff member familiar with local programs to manage implementation of short- and long-
term programs. Work with the cities (including the Benicia Climate Action Plan Coordinator) and Solano 
County to develop a self-sustaining program. Work with community members, neighborhood 
organizations, non-profit organizations, and business partners to gain support for implementation. 
Report on a quarterly basis on progress to the Solano City-County Coordination Council (4Cs).  

DELIVERABLES: Quarterly progress reports on implementation of short-term priority programs, funding 
opportunities, meetings/outreach, and other accomplishments.  
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2.8. Project Management and Grant Administration 

Provide the necessary project management and administrative activities in order to track project 
progress, maintain schedule and budget, respond to requests for information, and administer the grant 
consistent with State requirements. Provide monthly status updates accompanying invoices and be 
available as needed to discuss and resolve project management issues. 

DELIVERABLES: Prepare status reports, invoices and complete other administrative duties needed to 
administer the grant consistent with State requirements.  
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City of Fairfield City of Suisun City City of Dixon
City of 

Rio Vista
Solano County City of Benicia City of Vallejo City of Vacaville

1.1 Prepare Emissions Projections for 2020  and 2035 1,300$                       600$                          600$                          600$                          600$                          -$                           -$                           -$                           -$                           3,700$                       16,000$                     19,700$                     -$                           19,700$                     

1.2 Conduct Policy Gap Analysis 2,000$                       1,000$                       1,000$                       1,000$                       1,000$                       -$                           -$                           -$                           -$                           6,000$                       18,000$                     24,000$                     -$                           24,000$                     

1.3 Develop Preliminary Reduction Strategies and Measures 1,400$                       600$                          600$                          600$                          600$                          -$                           -$                           -$                           -$                           3,800$                       24,000$                     27,800$                     -$                           27,800$                     

1.4 Evaluate Cost-Effectiveness of Strategies and Measures 2,000$                       1,200$                       1,200$                       1,200$                       1,200$                       -$                           -$                           -$                           -$                           6,800$                       46,000$                     52,800$                     -$                           52,800$                     

1.5 Recommend GHG Reduction Targets 2,000$                       800$                          800$                          800$                          800$                          -$                           -$                           -$                           -$                           5,200$                       8,000$                       13,200$                     -$                           13,200$                     

1.6 Conduct Public Workshop #1 1,000$                       500$                          500$                          500$                          500$                          -$                           -$                           -$                           -$                           3,000$                       5,000$                       8,000$                       -$                           8,000$                       

1.7 Prepare Administrative Draft Climate Action Plans 4,000$                       2,000$                       2,000$                       2,000$                       2,000$                       -$                           -$                           -$                           -$                           12,000$                     44,000$                     56,000$                     -$                           56,000$                     

1.8 Prepare Initial Study/Mitigated Negative Declaration -$                           12,000$                     12,000$                     12,000$                     12,000$                     -$                           -$                           -$                           -$                           48,000$                     -$                           48,000$                     (48,000)$                   -$                           

1.9 Prepare Public Review Draft Climate Action Plans 2,000$                       1,000$                       1,000$                       1,000$                       1,000$                       -$                           -$                           -$                           1,000$                       7,000$                       14,000$                     21,000$                     -$                           21,000$                     

1.10 Conduct Public Workshop #2 4,000$                       500$                          500$                          500$                          500$                          -$                           -$                           -$                           500$                          6,500$                       5,000$                       11,500$                     -$                           11,500$                     

1.11 Prepare Final Climate Action Plans 1,000$                       500$                          500$                          500$                          500$                          -$                           -$                           -$                           500$                          3,500$                       10,000$                     13,500$                     -$                           13,500$                     

1.12 Conduct Regional Climate Action Planning Committee Meetings (5 total) 5,000$                       2,500$                       2,500$                       2,500$                       2,500$                       -$                           -$                           -$                           2,500$                       17,500$                     5,000$                       22,500$                     -$                           22,500$                     

1.13 Present at Solano City-County Coordinating Council Meetings (2 total) 2,000$                       1,000$                       1,000$                       1,000$                       1,000$                       -$                           -$                           -$                           1,000$                       7,000$                       3,000$                       10,000$                     -$                           10,000$                     

1.14 Present at Planning Commission, City Council (Board of Supervisors) Public Hearings 2,000$                       1,000$                       1,000$                       1,000$                       1,000$                       -$                           -$                           -$                           1,000$                       7,000$                       -$                           7,000$                       -$                           7,000$                       

1.15 Project Management and Grant Administration 5,000$                       -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           5,000$                       2,000$                       7,000$                       -$                           7,000$                       

1.16 Direct Costs (Supplies, Meetings, Workshops, Other, Travel) -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           2,500$                       2,500$                       -$                           2,500$                       

SUBTOTAL TASK 1 34,700$                   25,200$                   25,200$                   25,200$                   25,200$                   -$                          -$                          -$                          6,500$                      142,000$                 202,500$                 344,500$                 (48,000)$                  296,500$                 

2.1 Evaluate Regional Program Opportunities 2,500$                       -$                           -$                           -$                           -$                           2,000$                       2,000$                       2,000$                       2,000$                       10,500$                     18,000$                     28,500$                     28,500$                     

2.2 Develop Online Community Support 7,500$                       -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           7,500$                       -$                           7,500$                       (7,500)$                     -$                           

2.3 Conduct Public Workshop #3 1,000$                       -$                           -$                           -$                           -$                           500$                          500$                          500$                          500$                          3,000$                       5,000$                       8,000$                       -$                           8,000$                       

2.4 Conduct Regional Climate Action Planning Committee Meetings (5 total) 5,000$                       -$                           -$                           -$                           -$                           5,000$                       5,000$                       5,000$                       5,000$                       25,000$                     5,000$                       30,000$                     -$                           30,000$                     

2.5 Present at Solano City-County Coordinating Council Meetings (2 total) 2,000$                       -$                           -$                           -$                           -$                           1,000$                       1,000$                       1,000$                       1,000$                       6,000$                       3,000$                       9,000$                       -$                           9,000$                       

2.6 Present at Planning Commission, City Council (Board of Supervisors) Public Hearings 2,000$                       -$                           -$                           -$                           -$                           1,000$                       1,000$                       1,000$                       1,000$                       6,000$                       -$                           6,000$                       -$                           6,000$                       

2.7 Implement Regional Program Opportunities 45,000$                     -$                           -$                           -$                           5,000$                       5,000$                       5,000$                       5,000$                       65,000$                     -$                           65,000$                     65,000$                     

2.8 Project Management and Grant Administration 5,000$                       -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           5,000$                       2,000$                       7,000$                       -$                           7,000$                       

2.9  Direct Costs (Supplies, Meetings, Workshops, Other, Travel) -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           -$                           1,525$                       1,525$                       -$                           1,525$                       

SUBTOTAL TASK 2 70,000$                   -$                          -$                          -$                          -$                          14,500$                   14,500$                   14,500$                   14,500$                   128,000$                 34,525$                   162,525$                 (7,500)$                    155,025$                 

TOTAL PROJECT 104,700$                 25,200$                   25,200$                   25,200$                   25,200$                   14,500$                   14,500$                   14,500$                   21,000$                   270,000$                 237,025$                 507,025$                 (55,500)$                  451,525$                 

Tasks using leverage described in the grant application are identified in gray

Solano Regional Climate Action Planning Program Budget

TASK 2: IMPLEMENT REGIONAL GHG REDUCTION PROGRAMS (Benicia, Vallejo, Vacaville, and Solano County)

Consultant Costs Total Costs

Program Development Program Implementation

STA Costs (Less Leverage)
Total Grant Funds 

Request
High Level Activities/Milestones TOTAL STAFF COSTS

TASK 1:  PREPARE CLIMATE ACTION PLANS (Fairfield, Suisun City, Dixon, Rio Vista, and Vacaville)

Solano Regional Climate Action Planning Program

Strategic Growth Council Grant Application [V.1-26-12] Detailed Program Budget
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February 8, 2012 

Strategic Growth Council 
Sustainable Communities Planning Grants Program 
c/o California Department of Conservation 
Division of Land Resource Protection 
801 K Street, MS Floor 18-01 
Sacramento, CA 95814 

Re: Participation in The Solano Regional Climate Action Planning Program 

The City of Benicia is pleased to participate with the Solano Transportation Authority 
(STA) as lead agency and the cities of Dixon, Fairfield, Rio Vista, Suisun City, Vacaville 
Vallejo, and Solano County in our collaborative effort to secure funding from the 
Strategic Growth Council to develop the Solano Regional Climate Action Planning 
Program. The Program will capitalize on substantial efforts to date by STA, the cities and 
the County to create a comprehensive climate action program. The Program consists 
of two high-level tasks: 1) completing Climate Action Plans for Fairfield, Suisun City, 
Dixon, Rio Vista and Vacaville; and 2) implementing GHG-reduction programs identified 
in Climate Action Plans for Benicia, Vallejo, Vacaville, and Solano County.  

The City of Benicia has been a leader among California communities in developing 
plans to address climate change at the local level. A common approach in Solano 
County to addressing long-term impacts of climate change at the local level will further 
benefit the City of Benicia with cost savings on streamlined programs and regional 
greenhouse gas reduction strategies.  STA is a valuable partner in many regional 
projects and will help to ensure consistent implementation and measurable outcomes 
for the Program.  Benicia looks forward to assisting STA, the cities and Solano County in 
implementing the Program. 

Sincerely, 

 
Elizabeth Patterson 
Mayor 
 
cc:  City Council 
  City Manager 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 BUSINESS ITEMS 
 
DATE  : January 27, 2012 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : ENERGY EFFICIENCY CONSERVATION BLOCK GRANT 

APPLICATION 
 
RECOMMENDATION:  
Adopt a resolution approving a grant application under the State of California 
Energy Efficiency Conservation Block Grant Program for $371,000 for the purpose 
of funding streetlight retrofits already funded in the City’s Renewable Energy 
Project, thereby freeing up funds for other related purposes consistent with the 
"use of proceeds" requirements of the Certificates of Participation. 
 
EXECUTIVE SUMMARY:   
As part of the Renewable Energy Project underway for City facilities, streetlights 
citywide (except for on First Street) are being changed out to improve energy 
efficiency and achieve cost savings. The California Energy Commission has 
reinstituted the grant program from which the City previously was granted 
$146,340 for streetlight retrofits. Under its existing contract with the City and at no 
cost to the City, Chevron Energy Solutions has offered to administer a second 
grant to reduce the amount the City has to spend from the financing for the 
project on the streetlight work.  
 
BUDGET INFORMATION: 
There is no cost to the City associated with this proposal. If the $371,000 grant is 
approved, the money freed up from the Certificates of Participation could be 
designated by the City Council for a use consistent with the Certificates of 
Participation.  Allowable uses include financing the energy conservation 
projects.  
 
GENERAL PLAN: 
This grant proposal supports the overarching goal of the General Plan, which is 
Sustainability. 
 
STRATEGIC PLAN: 
Strategic Issue 2:  Protecting and Enhancing the Environment 

Ø Strategy 1: Reduce greenhouse gas emissions and energy 
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consumption 
Ø Strategy 3: Pursue and adopt sustainable practices 

 
BACKGROUND: 
The Energy Efficiency Conservation Block Grant Program was originally 
established in 2009 to fund energy efficiency projects pursued by California 
municipalities. The current, second funding cycle is on a very rapid schedule: 
the ability to apply was announced January 12; applications are due February 
14; and awards will be announced March 14. 
 
During the first grant cycle, in May 2010 the City was granted $146,430 for 
streetlight retrofits, which is being used in conjunction with an additional $742,000 
in bond funds under the Chevron Energy Solutions contract for installation of 
new streetlight bulbs and ballast as part of the ongoing Renewable Energy 
Project.  
 
The $371,000 grant amount purposely represents half of the $742,000 contracted 
amount for the streetlight work so that an equivalent City match can come from 
the existing Certificates of Participation without any need for the City to add 
additional matching funds. A match is not required to receive the grant, but a 
match is encouraged to be as large as possible and expected to be major 
factor in this very competitive process. 
 
Attachments: 

q Proposed Resolution 
q Grant application 
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RESOLUTION NO. 12- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING AN 
ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICATION TO FUND 
STREETLIGHT RETROFITS AND FREE UP EXISTING CERTIFICATE OF PARTICIPATION 
FUNDING FOR ANOTHER ENERGY CONSERVATION RELATED PURPOSE 
 

WHEREAS, as part of the Renewable Energy Project underway for City 
facilities, streetlights citywide (except for on First Street) are being changed out 
to improve energy efficiency and energy cost savings; and 

 
WHEREAS, the California Energy Commission has reinstituted the grant 

program from which the City previously was granted $146,340 for streetlight 
retrofits; and 

 
WHEREAS, under its existing contract with the City and at no cost to the 

City, Chevron Energy Solutions has offered to administer a second grant to 
reduce the amount the City has to spend from the Certificates of Participation 
financing for the Renewable Energy Project on the streetlight work; and 
 

WHEREAS, there is no cost to the City associated with this proposal; and 
 
WHEREAS, if the $371,000 grant is approved, the money freed up from the 

bond issue could be designated by the City Council for a related energy 
efficiency purpose consistent with the Certificates of Participation. 

 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia approves a grant application under the State of California Energy 
Efficiency Conservation Block Grant Program for $371,000 for the purpose of 
funding streetlight retrofits in the City’s Renewable Energy Project. 
 

* * * * * 
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 On motion of Council Member                              , seconded by Council 
Member                                                               , the above Resolution was 
introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council on the 7th day of February, 2012. 
 
Ayes:   
 
Noes:   
 
Absent:   
 
Abstain:   
 
                       _______________________________ 
                       Elizabeth Patterson, Mayor 
 
Attest: 
 
_____________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 BUSINESS ITEMS 
 
DATE  : January 31, 2012 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY 

TRANSIT (SOLTRANS) 
 
RECOMMENDATION:  
Adopt a resolution authorizing the transfer of rolling stock to Solano County 
Transit (SolTrans). 
 
EXECUTIVE SUMMARY:   
On November 16, 2010 the City Council adopted Resolution No.10-154 
authorizing the City Manager to execute the Solano County Transit  (SolTrans) 
Joint Powers Agreement with the City of Vallejo and the Solano Transportation 
Authority.  SolTrans began providing transit services in Benicia and Vallejo 
pursuant to an interim Transfer of Transit Operations Agreement on July 1, 2011. 
In accordance with the provisions of the Joint Powers Agreement, the City is to 
transfer transit related assets (rolling stock) to SolTrans. The resolution presented 
for consideration transfers the ownership of transit vehicles from the City of 
Benicia in accordance with the provisions of the Joint Powers Agreement. 
 
BUDGET INFORMATION: 
On June 22,2011 the Metropolitan transportation Commission (MTC) approved 
the appropriation of $6.6 million in Transportation Development Act (TDA), State 
Transit Assistance (STA) and Regional Measure 2 funds to SolTrans for operating 
the Benicia and Vallejo bus and para-transit services. Since the cities of Benicia 
and Vallejo will no longer receive these transit funds directly, it is in the best 
interest of the cities to transfer all bus-related property to SolTrans to provide 
these transit services. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
q Strategic Issue #4:  Preserving and Enhancing Infrastructure 

Ø Strategy #2:  Increase use of mass transit 
Action 2(d):  Evaluate feasibility of merging transit services with Vallejo and STA 
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BACKGROUND: 
The City Council, on November 16, 2010 adopted Resolution No. 10-154 
authorizing the City Manager to execute the Solano County Transit  (SolTrans) 
Joint Powers Agreement with the City of Vallejo and the Solano Transportation 
Authority.  Resolution No. 10-154 also authorized the City Manager to execute 
such further documents and take such further actions as may be necessary in 
order to accomplish the goals contemplated by the SolTrans Joint Powers 
Agreement, including the transfer of grant funds and transit assets to SolTrans at 
such time as SolTrans had acquired grantee status from the Federal transit 
Administration (FTA) and the Metropolitan Transportation Commission (MTC).  This 
condition was met when MTC approved SolTrans as an authorized recipient of 
federal transit funds on June 22, 2011 and FTA granted SolTrans “grantee” 
eligibility on September 14, 2011. 
 
SolTrans began providing transit services in Benicia and Vallejo on July 1, 2011 
pursuant to an Interim Transfer of Transit Operations Agreement, which allowed 
SolTrans to use transit assets owned by the cities of Benicia and Vallejo on a 
temporary basis with the understanding that a separate Transfer of Assets 
Agreement would be negotiated.  SolTrans and legal staff from the cities of 
Benicia and Vallejo have developed a draft Transfer of Assets Agreement which 
will document the transfer of title of the transit rolling stock and personal 
property from the cities to SolTrans, assigns those contracts applicable to the bus 
transit services to SolTrans and established the appropriate legal mechanism for 
the long-term use of the transit facilities. The draft agreement is currently being 
finalized and is provided as an attachment to this report.  This agreement must 
be finalized as part of the FTA’s approval of grants to SolTrans. 
 
As a Federal Transit Administration grantee, the City must meet FTA requirements 
for the transfer of assets, including the adoption of a resolution with specific 
language agreeing to the transfer. The resolution must state that the vehicles are 
no longer required by the City of Benicia and are needed by SolTrans for the 
continued operation of transit service.  The City Council of the City of Vallejo 
adopted a resolution authorizing the transfer of rolling stock to SolTrans on 
December 13, 2011.  The SolTrans Board adopted its resolution authorizing the 
receipt of transit rolling stock from the cities of Benicia and Vallejo on December 
15, 2011. 
 
Upon approval of the resolution authorizing the transfer of transit rolling stock to 
SolTrans, the City will issue a letter to FTA requesting that agency’s approval of 
the transfer of assets from the City of Benicia to SolTrans. Upon notification that 
FTA has approved the asset transfer, the cities of Benicia and Vallejo will execute 
the Transfer of Assets Agreement with SolTrans. 
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Attachments: 

q Proposed Resolution Authorizing Transfer of Transit Rolling Stock to Solano 
County Transit 

q Resolution No. 10-154 Authorizing the City Manager to Execute Joint 
Powers Agreement with the City of Vallejo and the Solano Transportation 
Authority 

q Draft Transfer of Assets Agreement 
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RESOLUTION NO. 12- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY TRANSIT 
(SOLTRANS) 

WHEREAS, SolTrans was established under the Joint Powers Authority Law of 
the State of California pursuant to a Joint Powers Agreement dated November 30, 2010 
(the “JPA Agreement”) by and among the Cities of Benicia and Vallejo and the Solano 
Transportation Authority, the congestion management agency for Solano County 
(“STA”), for the purpose of creating a unified and efficient transit system in Solano 
County; and 

WHEREAS, SolTrans began providing transit services in Benicia and Vallejo 
pursuant to an Interim Transfer of Transit Operations Agreement on July 1, 2011; and 

WHEREAS, the Interim Transfer of Transit Operations Agreement allows 
SolTrans to use transit assets owned by the Cities of Benicia and Vallejo for the 
operation of transit service and contemplated a separate Transfer of Assets Agreement 
to be negotiated within 90 days of the effective date or as soon thereafter as is 
reasonable; and 

WHEREAS, the City of Benicia, a Federal Transit Administration (FTA) grantee, 
agrees that the vehicles listed on the attached Rolling Stock Status Report are no 
longer required by the City; and 

WHEREAS, on September 14, 2011 FTA agreed that SolTrans had 
demonstrated the financial, legal, and technical capacity to become an FTA grantee; 
and 

WHEREAS, the transit vehicles listed on the attached Rolling Stock Status 
Report are needed by SolTrans for the continued operation of transit revenue service, 
and 

WHEREAS, FTA Circular 5010.1D identifies the requirements for transferring 
rolling stock from grantee to grantee. 

NOW, THEREFORE, BE IT RESOLVED  by the City Council of the City of Benicia 
that the transit vehicles listed on the Rolling Stock Status Report shall be transferred to 
SolTrans for the continued operation of transit revenue services in Benicia and Vallejo. 

* * * * * 
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      On motion of Council Member                    , seconded by Council Member              
                                      ,the above resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council on the 7th  day of 
February, 2012 and adopted by the following vote:       
                                                                     
Ayes:  

Noes:  

Absent: 

 

      __________________________ 
      Elizabeth Patterson, Mayor 
 
 
Attest: 
 
______________________       
Lisa Wolfe, City Clerk 
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ROLLING STOCK STATUS REPORT 

CITY OF BENICIA TRANSIT VEHICLES 

 

 

Asset Description 
Vehicle ID 

No. Serial Number/VIN  
Mileage on 
10/31/11 Condition 

      

2001 Chevrolet Venture 116-3 1GNDX03E71D157787  167,774 Fair 

2000 Gillig Phantom 2000-33 15GCB2011Y1110159  218,921 Fair 

2000 Gillig Phantom 2001-33 15GCB2018Y1110160  144,431 Fair 

2000 Gillig Phantom 2002-33 15GCB2019Y1110846  227,921 Fair 

2000 Ford E-450 2004-33 1FDWE45F2YHB55206 284,189 Fair 

2006 Ford E-450      2005-33 1FDXE15P56HA29139  115,818 Fair 

2006 Ford E-450      2006-33 1FDXE45PX6HA32618  113,311 Fair 

2006 Ford E-450      2007-33 1FDXE45P16HA32619  119,603 Fair 

2006 Ford E-450      2008-33 1FDXE45S26DB18808  174,392 Fair 

2008 Ford E-450      2013-33 1FD4E45S68DA18541  96,091 Fair 

2001 Ford E450 2201-33 1FDWE45F61HA31543 39,825 Fair 

2003 Toyota Prius 2021-33 JT2BK12U130084044  54,316 Fair 
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TRANSFER OF ASSETS AGREEMENT 

 

by and among 

 

SOLANO COUNTY TRANSIT 

 

CITY OF VALLEJO 

 

and 

 

CITY OF BENICIA 
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TRANSFER OF ASSETS AGREEMENT 

THIS TRANSFER OF ASSETS AGREEMENT (“Agreement”) is made and effective as 

of the ______ day of ____________, 2011 (“Effective Date”) by and among SOLANO 

COUNTY TRANSIT, a California joint powers authority existing pursuant to Government Code 

section 6500, et seq. (“SolTrans”); the CITY OF VALLEJO, a municipal corporation 

(“Vallejo”); and the CITY OF BENICIA, a municipal corporation (“Benicia”) (together, Vallejo 

and Benicia shall be referred to as the “Cities”). 

RECITALS 

A. SolTrans was established under the Joint Powers Authority Law of the State of 

California pursuant to a Joint Powers Agreement dated November 30, 2010 (the “JPA 

Agreement”) by and among the Cities and the Solano Transportation Authority, the congestion 

management agency for Solano County (“STA”), for the purpose of creating a unified and 

efficient transit system in Solano County. 

B. The Parties entered into that certain Interim Transfer of Transit Operations 

Agreement dated as of July 1, 2011 (the “Interim Agreement”) for the purpose of beginning the 

transfer of the existing transit services in Benicia and Vallejo to SolTrans.   

C. Under the Interim Agreement, all Vallejo Transit and Benicia Breeze operations 

were transferred from the Cities to SolTrans, with SolTrans acting as the Cities’ agent for 

managing funds and fare revenue, taking over procurement functions, overseeing the 

performance of, and payment of obligations under, existing third party contracts, and 

reimbursing the Cities for services that will continue to be provided under other contracts with 

the Cities.  The Cities also granted SolTrans a right of use for certain equipment and real 

property owned by the Cities. 

D. The Interim Agreement also contemplated that the Parties would enter into this 

Agreement for the purpose of transferring all transit assets of the Cities, including buses and 

other equipment, interests in real property, receivables and rights under grant agreements (as 

defined more particularly below, the “Transit Assets”), to SolTrans. 

E. The Parties have agreed to the transfer the Transit Assets in accordance with 

certain conditions and requirements (collectively, the “Transition”), all as provided more 

particularly below.  The parties contemplate that the Transition will occur through a series of 

closings for portions of the Transit Assets, and in addition, the parties expect to execute one or 

more amendments to this Agreement to provide for the conveyance of certain additional assets of 

the Cities that are used in providing Transit Services.  

NOW, THEREFORE, in consideration of the mutual promises herein contained and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged 

by the Parties, SolTrans and the Cities hereby agree as follows: 
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DEFINITIONS 

 “Assignment and Assumption Agreement” means an agreement between the Cities (or 

Vallejo or Benicia) and SolTrans substantially in the form of the Assignment and Assumption 

Agreement attached as Exhibit 1. 

“Assumed Liabilities” means all liabilities and obligations of Cities with respect to the 

Transit Assets, whether accruing before, on, or after the Closing Date (other than the Excluded 

Liabilities) including: 

(a) all liabilities for Taxes levied on the Transit Assets, including any Taxes 

levied on the Transit Assets arising in connection with the consummation of the transactions 

contemplated hereby; 

(b) all liabilities of Cities under any Laws with respect to the Transit Assets; 

(c) all liabilities of Cities under any Laws with respect to the Transit Services; 

and 

(d) all liabilities and obligations of Cities under the Contracts and Grant 

Agreements. 

“Authorizations” means any permit, license, authorization, order, decree, ruling, 

certificate, registration, filing, legislation, ordinance, resolution or other consent or approval 

(including Environmental Permits) granted by any Governmental Authority to Cities or SolTrans 

for the Transit Services, which is a condition to their lawful operation, to the extent transferable. 

“Bankruptcy Code” means United States Bankruptcy Code, 11 U.S.C. Section 101, et 

seq., as amended from time to time. 

“Bankruptcy Court” means the United States Bankruptcy Court for the Eastern District 

of California. 

“Board” means the governing body of a Party, as applicable. 

“Books and Records” means all public books, records, files and papers of Cities relating 

to Transit Services, including all contracts and agreements to which Cities are, or either one is, a 

party or by which they are bound, their general and other ledgers, records of administrative 

proceedings, financial statements, documents of title, salary and wage records, inventory records, 

sales documentation, “as built” drawings, and specifications for the Facilities, as applicable, all 

to the extent in Cities’ possession and/or control, regardless of the medium in which the same are 

fixed, but excluding any records which are privileged or confidential such as confidential 

employee records, attorney-client privileged documents or communications, and other privileged 

materials; provided, however that Cities shall cooperate with and assist SolTrans in making such 

documents, records and materials available to SolTrans upon receipt of a signed consent form 

waiving any applicable privilege, in a form acceptable to the attorneys of the Cities, or to the 

extent Cities may be compelled in connection with any Legal Proceedings to which SolTrans 
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may become a party as a result of the Transition but which pertain to facts or events concerning 

Cities prior to the Closing Date. 

“CEQA” means the California Environmental Quality Act. 

 “Claim” or “Claims” means any and all present and future liabilities, claims, demands, 

obligations, assessments, losses, costs, damages, fines, expenses, suits or actions of every name, 

kind, description, and nature (including attorneys’ fees and costs), whether brought forth on 

account of damages, injuries to or death of any person or damage to property, and whether 

known or unknown, and whether now existing or hereafter arising.   

“Closing” means the consummation of transfer of the Transit Assets, or portions thereof, 

from Cities to SolTrans as set forth more particularly in Section 6 below. 

“Closing Date” means the date or dates on which Closing occurs. 

“Contracts” means the Contracts listed on Exhibit 2. 

“Debts and Receivables” means cash on hand, including depositions in banks, 

mortgages, receivables, shares of stock, bonds, notes, credits, evidence of an interest in property, 

evidence of debt and choses in action generally. 

 “Default” means (a) a material breach of any Contract or Authorization, (b) the 

occurrence of an event that with the passage of time or the giving of notice or both would 

constitute a material breach of any Contract, or (c) the occurrence of an event that with or 

without the passage of time or the giving of notice or both would give rise to a right of 

termination, renegotiation or acceleration under any Contract or result in a material modification 

of the terms thereof. 

“Encumbrance” means any claim, lien, pledge, option, charge, security interest, Grant 

Requirement, deed of trust, mortgage, building or contractual use restriction, conditional sales 

agreement, right of termination, forfeiture or cancellation, encumbrance or other similar right, 

whether voluntarily incurred or arising by operation of Law, and includes any agreement to give 

any of the foregoing in the future, and any contingent sale or other title retention agreement or 

lease in the nature thereof. 

“Environmental Condition” means (a) any Release or threatened Release into, at, on, 

under or in the Facilities (including the surface water, groundwater, surface soil, subsurface soil 

air, land or soil vapor thereof), or (b) any environmental contamination or pollution in violation 

of Environmental Laws existing at, on, under, or in the Facilities. 

“Environmental Laws” means those Laws which regulate (a) the protection or clean-up 

of the environment, (b) the use, treatment, storage, transportation, generation, manufacture, 

processing, distribution, handling or disposal of, or emission, discharge or other Release or 

threatened Release, and (c) the preservation or protection of waterways, groundwater, drinking 

water, air, wildlife, plants or other natural resources, or the health and safety of persons or 

property, including protection of the health and safety of employees.  Environmental Laws 

include the Federal Water Pollution Control Act, Resource Conservation & Recovery Act, Clean 
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Water Act, Safe Drinking Water Act, Atomic Energy Act, Occupational Safety and Health Act, 

Toxic Substances Control Act, Clean Air Act, Comprehensive Environmental Response, 

Compensation and Liability Act, Hazardous Materials Transportation Act and all analogous or 

related Laws, whether federal, state, regional, county, or local. 

“Environmental Permits” means all permits, authorizations, registrations, certificates, 

licenses, approvals or consents required under or issued by any Governmental Authority 

pursuant to Environmental Laws and related to or required for operation of the Service or 

maintenance of the Facilities. 

“Equipment” means all vehicles, tools, equipment, machinery, spare parts, and other 

tangible personalty owned by Cities wherever located (including in the possession of any of 

Cities’ contractors, suppliers or other vendors) held for use in connection with the Transit 

Services and operation, maintenance and repair of Vehicles or the Facilities, including but not 

necessarily limited to those items listed in Exhibit 3. 

“Escrow” means the escrow of documents and funds to be administered by Escrow 

Holder in accordance with the terms of this Agreement. 

“Escrow Holder” means a title company mutually appointed by the Parties.  

“Excluded Assets” means: 

(a) privileged records, personnel records and other original Books and 

Records that Cities are required to retain in their possession, if any; and 

(b) assets whose transfer is prohibited by Law. 

“Excluded Liabilities” means and includes only the following:  ______________ 

_______________________________________________________________________.  

Excluded Liabilities does not include any matters for which any party owes another party 

indemnification under this Agreement or the Interim Agreement. 

“Facilities” means all of Cities’ right, title and interest in the real property listed in 

Exhibit 5. 

“Force Majeure” means a material delay beyond the reasonable control of the delayed 

Party caused by labor strikes, lock-outs, industry wide inability to procure materials, 

extraordinary restrictive governmental laws or regulations (such as gas rationing), mass riots, 

war, military power, sabotage, fire or other casualty, an act of God or other event of a similar 

nature or magnitude. 

“Force Majeure Event” means any event caused by Force Majeure and any other event 

specifically identified herein as a Force Majeure Event. 

“FTA” means the U.S. Department of Transportation, Federal Transit Administration. 
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“Governmental Authority” means any federal, state, regional, county, local or other 

governmental agency, legislative body, court, authority, administrative agency, regulatory body, 

commission, joint powers agency or instrumentality, including any multinational authority 

having governmental or quasi-governmental powers, but unless the context otherwise requires, 

excluding Cities and SolTrans. 

“Grant Agreements” means all grant funding agreements, requirements, obligations, 

and conditions with respect to the Transit Services, including applicable Master Agreements, 

FTA Circular 5010.1D Grant Management Requirements, CalTrans grants, MTC grants, and 

other applicable federal, state, or local regulations and requirements including those set forth in 

Exhibit 4. 

“Hazardous Materials” means any substance, material, or waste which is or becomes 

regulated by any  federal, state, regional, county, and/or local governmental authority, including 

the State of California or the United States Government, including any material or substance 

which is:  (a) defined as a “hazardous waste,” “extremely hazardous waste,” or “restricted 

hazardous waste” under sections 25117, 25115 or 25122.7 of the California Health and Safety 

Code, or listed pursuant to California Health and Safety Code Section 25140; (b) defined as a 

“hazardous substance” under California Health and Safety Code Section 25316 (Carpenter-

Presley-Tanner Hazardous Substance Account Act); (c) defined as a “hazardous material,” 

“hazardous substance,” or “hazardous waste” under California Health and Safety Code Section 

25501 (Hazardous Materials Release Response Plans and Inventory); (d) defined as a “hazardous 

substance” under California Health and Safety Code Section 25281 (Underground Storage of 

Hazardous Substances); (e) petroleum; (f) friable asbestos; (g) polychlorinated biphenyls; (h) 

listed under Article 9 or defined as “hazardous” or “extremely hazardous” pursuant to Article 11 

of Title 22 of the California Administrative Code, Division 4, Chapter 20; (i) designated as 

“toxic pollutants” pursuant to Section 311 of the Clean Water Act (33 U.S.C. §1317); (j) defined 

as a “hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery 

Act, 42 U.S.C. Section 6903; or (k) defined as “hazardous substances” pursuant to Section 101 

of the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. 

Section 9601, et seq., as the foregoing statutes and regulations now exist or may hereafter be 

amended, regardless of whether such materials in the preceding subsections (a) to (k) are solid, 

liquid or gas. 

 “Inspection Period” is defined in Section 2.3. 

“Knowledge” or “Known” means the current, actual knowledge of the designated 

representative of the Party making the representation or warranty. 

“Law” means any decision, statute, ordinance, resolution, decree, order, writ, rule, or 

regulation of a Governmental Authority, including Cities. 

“Legal Proceeding” or “Legal Proceedings” means any claim, action, suit, labor 

dispute or complaint, proceeding or investigation before any Governmental Authority, whether 

brought, initiated, asserted or maintained by a Governmental Authority or any other Person, or 

arbitral action.  
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“Material Adverse Change” or “Material Adverse Effect” means (a) with respect to 

any Party pre-Closing, any adverse change, circumstance, or effect that, individually or in the 

aggregate, is likely to be materially adverse to the affected Party’s position, the Transit Assets, or 

the Transit Services, and would impair or limit a Party’s ability to perform its obligations under 

this Agreement; and (b) with respect to SolTrans or the Transit Services post-Closing, any 

change, circumstance or effect, including increase in insurance, maintenance or repair costs, that, 

individually or in the aggregate, has a significant negative economic impact on the Transit 

Services, assets, liabilities, financial condition, or service levels. 

“MTC” means the Metropolitan Transportation Commission created by the California 

Legislature in 1970 (California Government Code §66500 et seq.), responsible for the 

transportation planning, coordinating and financing for the nine-county San Francisco Bay Area. 

 “Party” or “Parties” shall respectively mean and refer to each of SolTrans, Vallejo and 

Benicia, individually and collectively. 

“Permitted Encumbrances” means, with respect to a Transit Asset, all of the following: 

(a) Any Encumbrance for Taxes, assessments and other governmental charges 

not yet due, payable and delinquent or which is currently being contested in good faith by 

appropriate Legal Proceedings. 

(b) Leases, reservations or other rights of others in, or minor defects and 

irregularities in title to, Transit Assets, provided that such leases, reservations or other rights, 

defects or irregularities do not materially impair the use of such Transit Assets for the purpose 

for which they are to be held by SolTrans. 

(c) Any Encumbrance arising by, through or under SolTrans. 

(d) Any Encumbrance which Cities have elected not to remove, to the extent 

SolTrans has not terminated this Agreement pursuant to Section 3.8. 

(e) Any Grant Agreements. 

(f) The federal interest in a property which was either purchased or improved 

by use of federal funds. 

“Person” means an individual, a partnership (whether general or limited), a corporation, 

a limited liability company, an association, a joint stock company, a trust, a joint venture, an 

unincorporated organization, or a Governmental Authority (or any department, agency, or 

political subdivision thereof). 

“Proprietary Rights” means, to the extent transferable:  (a) all copyrights, copyright 

registrations, proprietary processes, trade secrets, license rights, specifications, technical manuals 

and data, drawings, inventions, designs, patents, patent applications, trade names, trademarks, 

service marks, product information and data, know-how and development work-in-progress, 

customer lists, software, business and marketing plans and other intellectual or intangible 

property embodied in or pertaining to a Service operation in which Cities hold a right or interest, 
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whether pending, applied for or issued, whether filed in the United States or in other countries, 

together with all associated goodwill; (b) all things in which Cities hold a right or interest 

authored, discovered, developed, made, perfected, improved, designed, engineered, acquired, 

produced, conceived or first reduced to practice by Cities or any of their employees or agents 

that are embodied in, derived from or related to a Transit Services, in any stage of development, 

including modifications, enhancements, designs, concepts, techniques, methods, ideas, flow 

charts, coding sheets, notes and all other information in which Cities hold a right or interest 

relating to the Transit Services; and (c) any and all design and code documentation, 

methodologies, processes, trade secrets, copyrights, design information, product information, 

technology, formulae, routines, engineering specifications, technical manuals and data, 

feasibility studies, market studies, traffic studies or projections, drawings, inventions, know-how, 

techniques, engineering work papers, and notes, development work-in-process, and other 

proprietary information and materials of any kind relating to the Transit Services, in which Cities 

hold a right or interest; all to the extent dedicated to, operated or maintained in connection with 

provision of Transit Services.   

 “Release” means any intentional or unintentional release, discharge, spill, leaking, 

pumping, pouring, emitting, emptying, injection, disposal or dumping of Hazardous Materials in 

violation of the Environmental Laws. 

 “Service Level” means the established service level for Transit Services, as may be 

adjusted or any portion thereof, pursuant to the Solano County Transit (SolTrans) Transition Plan 

2010, as it may be subsequently amended by SolTrans. 

“SolTrans” means Solano County Transit, a California joint powers agency, formed by 

joint powers agreement among the City of Benicia, the City of Vallejo, and STA to merge the 

bus transit services in Benicia and Vallejo. 

“STA” means Solano Transportation Authority, a California joint powers agency 

responsible for, among other things, countywide transportation planning and programming 

transportation funds. 

 “Tax” or “Taxes” means any  federal, state, regional, county, local and/or foreign 

license, payroll, employment, excise, severance, stamp, occupation, premium, environmental, 

customs duties, capital stock, franchise, profits, withholding, social security, unemployment, 

disability, real property, possessory interest, documentary, personalty, special assessment, sales, 

use, transfer, registration, value added, alternative or add-on minimum, estimated, or other tax of 

any kind whatsoever, including any interest, penalty, or addition thereto, whether disputed or not. 

 “Transaction” means implementation of the Transition pursuant to the terms and 

conditions contained in this Agreement. 

“Transaction Cash” means all receivables, operating, and reserve account balances of 

funds in Cities’ possession specifically designated for operation, maintenance, repair or 

rehabilitation of the Equipment or the Facilities. 
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“Transit Assets” means the Cities’ right, title and interest in and to the following listed 

items, together with entitlements of every kind and nature, absolute or contingent, associated 

with Transit Services (other than the Excluded Assets): 

(a) the Contracts (Exhibit 2); 

(b) the Debts and Receivables; 

(c) the Equipment (Exhibit 3); 

(d) Facilities (Exhibit 4); and 

(e) Grants (Exhibit 5). 

“Transit Services” means all operations of Cities in providing bus services in the Cities, 

including, but not limited to, those currently being provided by SolTrans under the Interim 

Agreement. 

“Transition” is defined in RECITAL E. 

 “Warranties” means any service, repair, replacement, construction and other obligation, 

warranty, representation or guaranty based upon or arising out of any express or implied 

warranty, made or deemed to be made in connection with the acquisition, sale or lease, or to the 

extent applicable, construction or repair of any Equipment or the performance of service by any 

seller, distributor, or manufacturer thereof or any other Person providing services to Cities in 

respect of the Equipment. 

ARTICLE 1 

AGREEMENT TO TRANSFER ACQUIRED ASSETS 

Section 1.1 Transfer of Transit Assets.  Subject to the terms and conditions of this 

Agreement, and subject to Section 2.5 below, Cities shall assign, convey, and transfer to 

SolTrans, and SolTrans shall accept from Cities as of the Closing Date (as defined below in 

Section 6), free and clear of all Encumbrances except for Permitted Encumbrances, all of the 

Transit Assets.  SolTrans shall be the successor agency with regard to every Transit Asset 

conveyed or transferred from Cities.  The conveyance of each and every Transit Asset shall be 

subject to a right of reverter if SolTrans shall cease to exist or cease to operate the Transit 

Services in the Cities. 

Section 1.2 Acceptance by SolTrans. 

(a) Acquisition of Assets.  SolTrans agrees to assume ownership of and 

become responsible for, on and subject to the terms and conditions of this Agreement, all of the 

Transit Assets at Closing.   

(i) Assumption of Liabilities.  SolTrans agrees to assume and become 

responsible for, on and subject to the terms and conditions of this Agreement, all of the liabilities 

arising out of ownership of the Transit Assets (the “Assumed Liabilities”) at Closing; provided, 

VIII.D.23



DRAFT 

 -9-  
12686-0002\1387833v5.doc 

however, that SolTrans shall have no liability for, or with respect to, any of the Excluded 

Liabilities. 

(ii) Retained Authorizations.  SolTrans agrees to assume responsibility 

for complying with the provisions of and performing Cities’ obligations under the Retained 

Authorizations to the extent that they pertain to Transit Services at Closing.  SolTrans will not 

assume or have any responsibility, however, with respect to any Excluded Liabilities. 

(iii) Right of Reverter.  SolTrans accepts the Transit Assets subject to a 

right of reverter if SolTrans shall cease to exist or cease to operate the Transit Services in the 

Cities, and hereby agrees to return the Transit Assets and cooperate in restoring title to the name 

of the Cities (or Vallejo or Benicia, as the case may be) should that occur in accordance with 

FTA rules and regulations. 

(b) Consideration.  In consideration of the conveyance of the Transit Assets, 

SolTrans agrees that the Transit Assets shall be used only for public transit uses and operations 

and service. 

Section 1.3 “AS IS” Transfer; UCC Disclaimer. 

(a) Except as specifically stated in this Agreement or in any document of 

conveyance of the Transit Assets, Cities are not making nor have made, nor shall Cities be 

deemed to make or have made, any express or implied representation or warranty of any kind or 

nature as to the Transit Assets, including the physical condition or safety of thereof, or the 

accuracy or completeness of the title information provided hereunder or any inspection 

documents or consultant reports.  Without limiting the foregoing, SolTrans hereby acknowledges 

that the Equipment and Facilities shall be transferred to SolTrans, and SolTrans shall acquire the 

same, “AS IS,” “WHERE IS” and “WITH ALL FAULTS” and, except for the express 

representations and warranties of Cities contained in Section 4.1 hereof or any document of 

conveyance of such property to SolTrans from Cities, there are no representations or warranties, 

express or implied, made by Cities in connection with the Transaction. 

(b) SOLTRANS SPECIFICALLY ACKNOWLEDGES AND AGREES 

THAT EXCEPT TO THE EXTENT SPECIFICALLY AND EXPRESSLY SET FORTH IN 

THIS AGREEMENT, CITIES HAVE NOT MADE AND/OR DO NOT MAKE (AND CITIES 

SPECIFICALLY NEGATE AND DISCLAIM) ANY REPRESENTATIONS, WARRANTIES, 

PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR 

CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, 

PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO THE 

ACQUIRED TRANSIT ASSETS, INCLUDING ANY WARRANTIES OR 

REPRESENTATIONS AS TO MERCHANTABILITY, OR FITNESS FOR A PARTICULAR 

PURPOSE. 

Section 1.4 Transfer of Facilities and Equipment.  At Closing, Cities shall transfer to 

SolTrans all of Cities’ right, title and interest in and to the Facilities and the Equipment.   

Section 1.5 Other Transit Assets.  At Closing, Cities shall take all other actions and 

execute all documents reasonably necessary to transfer all of Cities’ right, title and interest in the 
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Contracts, Grant Agreements and Debts/Receivables to SolTrans, including execution and 

delivery of any bills of sale, transfers of registrations and accounts, and assignments of contracts, 

permits and licenses or other documents needed to effect the transfers. 

ARTICLE 2 

ESCROW; DUE DILIGENCE REVIEW OF ASSETS 

Section 2.1 Escrow. 

(a) Opening of Escrow.  Not later than ten (10) days prior to the Closing Date, 

the Parties shall open an Escrow for the transfer of the Transit Assets with Escrow Holder and 

deposit a fully executed copy of this Agreement with Escrow Holder.  Escrow Holder shall hold 

this Agreement and all deposits in the Escrow until Closing or earlier termination of this 

Agreement in accordance with the provisions hereof. 

(b) Closing Costs.  SolTrans shall be solely responsible for managing Escrow 

and all Closings and accordingly shall bear all costs and charges of Escrow, Closing, and 

consummation of the Transaction and Transition including any Taxes, escrow costs, fees, or 

charges, and recording and filing fees (“Costs and Charges”).  SolTrans shall deposit such Costs 

and Charges into Escrow. 

(c) Assumed Liabilities.  SolTrans agrees to compensate Cities for costs 

incurred in connection with Transit Services that remain due and payable as of Closing so long 

as SolTrans has approved the incurrence of such costs in advance.  The Parties agree that such 

costs will be capped at a maximum of $___________ and no costs will be incurred beyond 

February 29, 2012.  Cities shall submit invoices for such costs to SolTrans and SolTrans shall 

promptly remit full payment either (i) directly to the creditor prior to the payment due date and 

shall provide Cities with proof of timely payment, or (ii) to the Cities, as mutually determined by 

the Parties. 

Section 2.2 Title Information.  

(a) Facilities.  Within ninety (90) days after the Effective Date, Cities shall 

provide SolTrans with all information in Cities’ possession regarding the physical and title status 

of the Facilities, including copies of all reports concerning physical conditions or environmental 

matters, a current title report, and surveys.  If either party discovers any new information 

regarding the environmental condition of the Facilities before the date of the Closing which 

information was not previously or otherwise known or disclosed, then the party discovering such 

information shall promptly provide the non-discovering party with such information at no cost or 

expense to the non-discovering party.  SolTrans shall have five (5) business days from its 

discovery/receipt of disclosure, as applicable, but in any event before the date of the Closing, to 

approve the condition of the Facilities with respect to such discovery/disclosure.  SolTrans' 

failure to disapprove the condition of the Facilities within such time period shall conclusively be 

deemed to be such party’s approval thereof. 

(b) Equipment.  Within ninety (90) days after the Effective Date, Cities shall 

provide SolTrans with all information in Cities’ possession regarding the Equipment, including 

vehicle registration, warranties where applicable and maintenance records where available.  
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Cities shall cooperate with SolTrans’ efforts to perform and obtain a current and comprehensive 

UCC lien and judgment search with respect to the Equipment.  No more than ten (10) business 

days after expiration of the Inspection Period, and in no event fewer than thirty (30) calendar 

days before the Closing Date, SolTrans shall notify Cities in writing of any Encumbrances 

identified in the UCC lien and judgment search that are disapproved by SolTrans.  Such notice 

shall be sent by certified mail, facsimile, or email to ____________ with a copy to Cities’ public 

works departments, addressed as provided in Section 11.1.  Within ten (10) business days after 

Cities’ receipt of SolTrans’ notice, Cities shall advise SolTrans in writing whether or not Cities 

will clear the disapproved Encumbrances.  Cities’ failure to respond to SolTrans within such 

time period shall be deemed to be Cities’ election not to remove the Encumbrances.   

(c) SolTrans, as its sole remedy for Cities’ election or deemed election not to 

remove the disapproved Encumbrances, shall have the right to terminate this Agreement upon 

written notice to Cities within ten (10) business days after Cities’ election (or deemed election) 

not to clear an Encumbrance that was disapproved by SolTrans in its written notice.  SolTrans’ 

failure to terminate this Agreement shall operate as SolTrans’ acceptance of such Encumbrances.   

(d) Permitted Encumbrances.  Any Encumbrance that is approved by 

SolTrans, or that Cities do not remove (to the extent SolTrans does not resort to remedies to 

require it to be removed) shall be a “Permitted Encumbrance.”  To the extent SolTrans has not 

terminated this Agreement, or timely notified Cities of any disapproved Encumbrance, as 

provided herein, SolTrans shall either unconditionally accept such Permitted Encumbrance or 

bear all costs associated with removal thereof. 

(e) Other Transit Assets.  Within ninety (90) days after the Effective Date, 

Cities shall provide SolTrans copies of all Contracts and Grants Agreements, as well as all 

information in Cities’ possession regarding the Debts and Receivables.  Cities shall cooperate 

with SolTrans’ to provide additional information on the Contracts, Grant Agreements and Debts 

and Receivables.   

Section 2.3 Due Diligence.  SolTrans shall have the right directly inspect, or to cause a 

third party to inspect, the Transit Assets, for one hundred eighty (180) days after the Effective 

Date (“Inspection Period”).  SolTrans shall provide an initial proposed inspection Schedule to 

Cities, and an outline of steps to be implemented by SolTrans to ensure that inspections not 

reduce or delay any scheduled service, departures or required carrying capacity.  Cities, at no 

expense to Cities, shall reasonably cooperate and assist SolTrans in such inspections.  If during 

its inspection SolTrans in any way damages any of the Transit Assets, SolTrans shall promptly 

repair or cause such damage to be repaired at no expense to Cities.  In addition, SolTrans shall 

indemnify, defend and hold harmless Cities from and against any liability, including for any 

bodily injury, death, or property damage, resulting from or arising out of any such inspection; 

provided, however, SolTrans shall have no obligation to so indemnify Cities to the extent such 

liability results from Cities’ gross negligence or willful misconduct or any pre-existing 

Hazardous Materials.   

SolTrans may, at its sole cost and expense, commence an environmental investigation of 

the Facilities, including: (i) a Phase I environmental assessment for the Facilities prepared by an 

environmental/soils engineer reasonably acceptable to SolTrans (the “Phase I Report”) (if not 
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already provided by Cities), and (ii) if the Phase I Report recommends that invasive testing be 

performed on the Facilities, a Phase II environmental assessment for the Facilities prepared by an 

environmental/soils engineer reasonably acceptable to SolTrans (the “Phase II Report”).   

If SolTrans is not satisfied with its due diligence investigation of the Facilities, SolTrans may 

terminate the Agreement by notice to Cities given no later than five (5) business days after the 

expiration of the Inspection Period. 

Section 2.4 Access to Cities Books and Records.  During the Inspection Period, Cities 

shall give SolTrans and its accountants and consultants, upon reasonable notice, full access 

during normal business hours to all Books and Records, documents, properties, files, contracts, 

and other instruments pertaining to Transit Services (except confidential employee records, 

attorney client privileged documents or communications, or other privileged materials), relating 

to the Transit Assets and Assumed Liabilities to be transferred to or assumed by SolTrans or 

Cities’ conduct of Transit Services, and shall allow SolTrans to make copies of the same, all at 

SolTrans’ expense. 

Section 2.5 Condition of Transit Assets.  SolTrans acknowledges and agrees that, 

except as expressly set forth in Section 3.1 below, Cities make no, and shall not be deemed to 

have made any, representations or warranties, express or implied, as to the Transit Assets or the 

Transaction.  Subject to Cities’ covenants in Section 4.3 below, the Transit Assets are being 

transferred hereunder, and SolTrans agrees to accept the Transit Assets, “AS IS,” “WHERE IS” 

and “WITH ALL FAULTS” and subject to any condition that may exist, without representation 

or warranty or covenant by Cities express or implied, of any kind or nature.  SolTrans shall be 

responsible for making any required arrangements for transferring the titles or licenses of the 

vehicles that are required by California law to be registered with the Department of Motor 

Vehicles.   

ARTICLE 3 

GOOD FAITH EFFORTS TO CONSENTS REQUIRED FOR ASSIGNEMENTS OR 

TRANSFERS 

Section 3.1 Consents.  Cities shall undertake good faith efforts to secure necessary 

approvals for Cities’ transfer of their interests in the Transit Assets to SolTrans consistent with 

existing regulations or agreements, including but not limited to:  (a) requesting consents to 

Assignment and Assumption Agreements or other approvals from third parties for the transfer of 

the Contracts; (b) submitting written requests for the approval of transfers of Grants from third 

parties, Including FTA and CalTrans), for Transit Assets and Grant Agreements; and (c) 

obtaining consent or making other arrangements with lenders or other third parties who have 

encumbrances on the Facilities for their transfer to SolTrans.  

Section 3.2 Bankruptcy.  Vallejo and SolTrans acknowledge that Vallejo is the debtor 

in a chapter 9 case pending in Bankruptcy Court as Case No. 2008-26813.  Vallejo represents 

that because chapter 9 does not incorporate Bankruptcy Code Section 363, no order of the 

Bankruptcy Court is necessary in order for Vallejo to enter into the Agreement or to make the 

transfers contemplated therein.  The Parties agree and acknowledge that Vallejo shall be solely 

and exclusively responsible for the payment of any amounts required to be made in order to 
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effectuate pursuant to the Bankruptcy Code, the assumption by Vallejo and the assignment to 

SolTrans of the Contracts, including payments for the cure of any defaults or to compensate for 

any pecuniary loss and all liabilities and obligations thereunder arising from events before the 

Effective Date, and SolTrans shall be responsible for liabilities and obligations thereunder 

arising from events on and after the Effective Date. 

Section 3.3 Cooperation.  Cities and SolTrans shall cooperate with each other in the 

renewals and renegotiations referenced herein, including giving of any other required third party 

notices, and use diligent good faith efforts to obtain required Authorizations, third party 

consents, estoppel certificates, make any filings, and take other steps reasonably necessary to 

consummate the Transaction. 

ARTICLE 4 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

Section 4.1 Representations and Warranties of Cities.  As of the Effective Date, Cities 

represent and warrant the following, each of which shall be ratified as of Closing: 

(a) Cities have the legal power and full authority to enter into, be bound by, 

and comply with the terms of this Agreement to which they are parties, and have obtained all 

necessary authorizations, consents and approvals required to be obtained by Cities for the 

execution, delivery and performance of this Agreement and the consummation of the 

Transaction. 

(b) To their Knowledge, the execution and delivery of this Agreement, the 

consummation of the Transaction, and the performance of or compliance with the terms, 

conditions and covenants of this Agreement will not violate or conflict with or result in the 

breach of any of the terms, conditions or provisions of any agreement, judicial order or 

instrument to which Cities are a party or by which Cities or any of Cities’ assets are bound. 

(c) To their Knowledge, the Facilities and Equipment to be transferred to 

SolTrans are free and clear of Encumbrances other than the Permitted Encumbrances. 

(d) To their Knowledge, there are no pending or anticipated condemnation 

proceedings with respect to the Facilities. 

(e) To their Knowledge, the Transaction will not result in the material breach 

of any of the Contracts by Cities. 

(f) Cities have not sold or placed or suffered to be placed any lien or claim on 

or against the Transit Assets, except as previously disclosed in writing. 

(g) To their Knowledge, all Books and Records delivered by Cities to 

SolTrans are true and accurate copies of such Books and Records. 

(h) To their Knowledge, all exhibits to this Agreement that pertain to Cities 

are true, accurate and complete. 
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(i) To their Knowledge, except as previously disclosed in writing to SolTrans, 

there are no Defaults existing under the Contracts to which Cities are a party. 

(j) To their Knowledge, the Contracts represent all material agreements that 

Cities have relied on in operating the Transit Services in substantially the same manner as they 

were being operated by Cities as of the effective date of the Interim Agreement. 

(k) To their Knowledge, there are no pending or threatened claims of any 

third party against Cities with respect to Cities’ ownership, operation or lease of the Facilities, 

nor are there in existence any facts or circumstances with respect to Cities’ ownership, operation 

or lease of the Facilities that may give rise to a third party claim against Cities with respect 

thereto. 

The representations and warranties set forth in this Section 4.1 shall survive for a period of three 

(3) years following the Closing Date.  As referenced above, “Knowledge” of Cities means the 

Knowledge of the staff members of Cities as of the Effective Date who are most knowledgeable 

about the matters specified in this Section 4.1 and who are Cities’ designated representatives for 

purposes of these representations and warranties. 

Section 4.2 Representations and Warranties of SolTrans.  As of the Effective Date, 

SolTrans hereby represents and warrants the following, each of which shall be ratified as of 

Closing: 

(a) SolTrans has legal power and full authority to enter into, be bound by, and 

comply with the terms of this Agreement to which it is a Party, and has obtained all necessary 

Authorizations required to be obtained by it for the execution, delivery and performance of this 

Agreement and the consummation of the Transaction. 

(b) SolTrans has obtained qualified grantee status from the FTA.   

(c) To its Knowledge, the execution and delivery of this Agreement, the 

consummation of the Transaction, and the performance of or compliance with the terms, 

conditions and covenants of this Agreement will not violate or conflict with or result in the 

breach of any of the terms, conditions or provisions of any agreement, judicial order or 

instrument to which SolTrans is a party or by which SolTrans or any of SolTrans’ assets are 

bound. 

(d) All consents of any entity related to or affiliated with SolTrans that are 

necessary to consummate the Transition and the Transaction have been obtained. 

(e) To its Knowledge, there are no pending or threatened Legal Proceedings 

that would affect SolTrans’ ability to validly close the Transaction or consummate the 

Transition. 

(f) To its Knowledge, all required Authorizations for operation of the Transit 

Services have been obtained and are effective and in good standing, except for any matters 

previously identified in writing to Cities. 
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(g) To its Knowledge, all schedules and exhibits to this Agreement are true, 

accurate and complete. 

(h) To its Knowledge, except as previously disclosed in writing by SolTrans, 

there are no pending or threatened Legal Proceedings against SolTrans which would affect 

SolTrans’ ability to validly close the Transaction, or SolTrans’ ability to operate the Transit 

Services as contemplated by this Agreement. 

The representations and warranties set forth in this Section 4.2 shall survive for three (3) years 

following the Closing Date.  As referenced above, “Knowledge” of SolTrans means the 

knowledge of staff members of SolTrans as of the Effective Date who are most knowledgeable 

about the matters specified in this Section 4.2 and SolTrans’ designated representative for 

purposes of the above representations and warranties. 

Section 4.3 Changes in Representations and Warranties.  The Parties shall give each 

other prompt notice of any occurrence making a representation or warranty untrue, inaccurate or 

incomplete.  If the Party receiving notice determines in its reasonable discretion that the 

untruthfulness, inaccuracy or incompleteness of such representation or warranty will have a 

Material Adverse Effect on the Transit Services or the Transaction, then the Parties shall meet 

and confer to determine any steps to be taken to address such Material Adverse Effect, which 

may include termination of this Agreement by the Party for whose benefit such representation or 

warranty has been made. 

Section 4.4 Covenants of Cities.  Cities covenant that it shall take each of the 

following actions: 

(a) From the Effective Date to the Closing Date, Cities agree that they shall 

not sell or encumber or authorize any liens being filed against the Transit Assets in which they 

have an interest. 

(b) From the Effective Date and continuing to and after Closing, Cities shall 

provide SolTrans with reasonable access to the Books and Records, at SolTrans’ expense. 

Section 4.5 Covenants of SolTrans.  SolTrans covenants that it shall take each of the 

following actions: 

(a) From the Effective Date to the Closing Date, SolTrans shall not take or 

omit to take any action which will adversely affect its funding commitments pursuant to this 

Agreement or its ability to operate the Transit Services as provided in this Agreement.   

(b) From the Effective Date to the Closing Date, SolTrans use best efforts to 

obtain all required Authorizations and other consents as and to extent determined by SolTrans 

and Cities to be reasonably necessary or desirable in connection with the Transaction and 

SolTrans’ subsequent operation of Transit Services. 
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ARTICLE 5 

CONDITIONS PRECEDENT TO CLOSING 

Section 5.1 Conditions Precedent.  The following are Conditions Precedent to Closing 

and consummation of the Transaction, each or any one or more of which may be waived in 

writing by the Party for whose benefit such Condition Precedent exists. 

(a) Within the Inspection Period, SolTrans shall have inspected and 

reasonably approved of the condition of the Transit Assets to be transferred to SolTrans, and all 

such assets are in their condition as when inspected and approved by SolTrans and in compliance 

with all Authorizations and Laws. 

(b) All Authorizations necessary to SolTrans’ legal operation of the Transit 

Services are validly issued and effective as of the Closing Date. 

(c) All required insurance is issued and effective. 

(d) The governing bodies of SolTrans and Cities have all taken the necessary 

actions to approve the Transaction. 

(e) There are no known Encumbrances against the Equipment or the Facilities 

other than the Permitted Encumbrances, existing as of the Closing Date. 

(f) For the benefit of SolTrans, there are no Defaults by Cities. 

(g) For the benefit of Cities, there are no Defaults by SolTrans. 

(h) There are no Legal Proceedings challenging the Agreement, the 

Transition, or the Transaction. 

(i) There are no known material inaccuracies in the representations or 

warranties of the Parties hereunder. 

(j) All documents required for consummation of Closing shall have been 

delivered to Escrow Holder. 

(k) The Parties shall have performed all obligations necessary for 

consummation of Closing. 

(l) Any funds required shall have been deposited into Escrow by SolTrans. 

(m) SolTrans shall have received FTA qualified grantee status, and FTA shall 

have consented to the transfer of the Transit Assets where required. 

(n) All required consents to assignment of the Contracts shall have been 

obtained from all necessary third-parties, and Cities shall have validly assigned all Contracts to 

SolTrans as of the Closing Date, and such Contracts, as assigned to SolTrans, shall be in full 

force and effect. 
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(o) SolTrans and Cities shall have deposited the duly executed Assignment 

and Assumption Agreements into Escrow. 

(p) Cities shall have deposited duly executed Bill(s) of Sale into Escrow. 

(q) Assignment and Assumption Agreements for the Contracts and Grant 

Agreements shall have been executed by the parties and deposited into Escrow. 

(r) SolTrans, as lead agency, shall have made necessary CEQA findings in 

connection with the Transition and this Agreement, and filed notices with Solano County, the 

State Clearinghouse, and as otherwise required under CEQA.   

ARTICLE 6 

CLOSING 

The exchange of instruments and documents described in this ARTICLE 6 shall be 

deemed to have occurred when each of the concurrent conditions set forth in Section 6.1 and 

Section 6.2 have been either satisfied or waived.  For the purposes of this Agreement, “Closing” 

shall mean one or more closings conducted through Escrow for the purpose of transfer title to 

portions of the Transit Assets.  Prior to the end of the Inspection Period, the parties shall 

designate in writing a schedule for the Closing that identifies the number of closings, the 

expected dates on which they will occur, and the Transit Assets that will be transferred at each 

one.  To the extent more than one closing occurs, the procedures and timelines of this Agreement 

shall be applied sequentially and the term “Closing” shall refer to each closing as it pertains to 

the Transit Assets that will be transferred.  The Closing shall be conducted on such date(s) as 

Cities and SolTrans mutually agree, but not later than two hundred ten (210) days after the 

Effective Date, unless the Parties agree in writing to extend such deadline.  The parties may 

agree in writing to a Closing prior to the expiration of the Inspection Period, provided, however 

that the parties’ unexercised rights to inspections, receipt of information, etc. shall be waived as 

of the date of the applicable Closing as to the Transit Assets transferred through such Closing.  In 

addition, notwithstanding any other provision of this Agreement, the parties may conduct a 

Closing for any of the Transit Assets outside of Escrow by mutual written agreement.  If the 

Parties, acting in good faith, do not agree to an extension as provided above, the Agreement may 

be terminated at the option of either Party hereto and all documents and monies placed in escrow 

shall be returned to the Party that deposited them. 

Section 6.1 SolTrans’ Obligations at Closing.  At Closing, SolTrans shall deliver or 

cause to be delivered to Cities through the Escrow the following: 

(a) Evidence of Authority.  Such organizational and authorizing documents of 

SolTrans as shall be reasonably required by the Escrow Company and/or Cities to evidence 

SolTrans’ authority to execute this Agreement and any documents to be executed by SolTrans at 

Closing, and to consummate the Transaction. 

(b) Estimated Settlement Statement.  Three (3) original, duly executed 

counterparts of an estimated settlement statement in form and content reasonably satisfactory to 

Cities and SolTrans. 
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(c) Evidence of Insurance.  Evidence acceptable to Cities that upon Closing, 

all insurance that SolTrans and/or its operator is required to maintain pursuant to this Agreement 

shall be in place and effective as required herein. 

(d) Costs and Charges.  SolTrans shall deposit all costs and charges into 

Escrow. 

(e) Other Documents.  Such additional documents, resolutions, consents and 

affidavits reasonably necessary or advisable to effect Closing; provided, however, that such other 

documents shall not be inconsistent with the terms and provisions of this Agreement. 

Section 6.2 Cities’ Obligations at Closing.  At Closing, Cities shall deliver or cause to 

be delivered the following to SolTrans through Escrow: 

(a) Evidence of Authority.  The Council resolution authorizing documents of 

Cities as shall be reasonably required by the Escrow Company and/or SolTrans evidencing 

Cities’ authority to execute this Agreement and any documents to be executed by Cities at 

Closing, and to consummate the Transaction. 

(b) Bill of Sale.  Duly executed original Bill(s) of Sale or other transfer of title 

documents evidencing the transfer of Cities’ interest in the Equipment and any other Transit 

Assets for which a Bill of Sale is appropriate to evidence transfer of Cities’ interest to SolTrans. 

(c) Escrow Company Documents.  Any and all affidavits, undertakings, 

certificates or other documents required to be delivered by Cities or, subject to the reasonable 

approval of Cities and their counsel, otherwise customarily required by the Escrow Company in 

order to close Escrow. 

(d) Other Documents.  Such additional documents, resolutions, consents and 

affidavits reasonably necessary or advisable to effect the valid consummation of Closing; 

provided, however, that such other documents shall not be inconsistent with the terms and 

provisions of this Agreement. 

Section 6.3 Obligations of Escrow Holder.  Prior to Closing, the parties shall enter into 

an agreement with Escrow Holder which shall include, at a minimum, the following 

requirements: 

(a) Deliver Funds to SolTrans.  Deliver the Transaction Cash to a bank 

account designated by SolTrans in writing to Escrow Holder prior to Closing. 

(b) Deliver Documents to Cities and SolTrans.  Deliver to Cities and SolTrans 

two (2) fully executed counterparts of each Assignment and Assumption Agreement and any 

other documents consistent with the respective escrow instructions delivered by Cities or 

SolTrans. 

Section 6.4 Possession and Deliveries. 
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(a) Cities shall deliver exclusive possession of the Transit Assets to SolTrans 

at Closing, subject only to the Permitted Encumbrances together with all necessary keys and 

passcards for the Equipment or other Transit Assets in the possession of Cities. 

(b) Cities shall deliver the following items to SolTrans outside Escrow within 

ten (10) business days after the Closing Date:  (i) originals of the Contracts to the extent in 

Cities’ possession, or copies of any Contracts not in Cities’ possession together with an affidavit 

from Cities as to such copies being true and complete copies of the Contract(s), (ii) copies of the 

Books and Records pertaining to the Contracts, (iii) originals of any other items which Cities 

were required to furnish SolTrans copies of or make available pursuant to this Agreement, 

including the Books and Records, and (iv) notices to the counter-parties under the Contracts, 

advising them of the Transition and directing them to direct future correspondence to SolTrans at 

the place designated by SolTrans. 

ARTICLE 7 

DEFAULT AND REMEDIES 

Section 7.1 Breach by Cities. 

(a) Pre-Closing.  Cities shall be deemed to be in default under this Agreement 

if they fail to perform under this Agreement, to meet, comply with, or perform any covenant, 

agreement, or obligation required on their part in the manner required in this Agreement prior to 

Closing and/or fail to consummate the Transaction; provided, however, that Cities shall not be in 

default under this Agreement to the extent the applicable failure was caused by the failure of a 

condition precedent to Cities’ obligation, caused by SolTrans, or caused by a Force Majeure 

Event.  In the event of such a default, SolTrans shall notify Cities in writing.  If Cities fail to cure 

their default within ten (10) business days after notice from SolTrans of the nature of such 

default, or to commence to cure any noticed default that is incapable of being cured within such 

ten (10) business day period and thereafter diligently prosecute the cure to completion, then as 

SolTrans’ sole and exclusive remedy, SolTrans may either:  (i) terminate this Agreement; or (ii) 

seek specific performance of Cities’ obligations hereunder. 

(b) Post-Closing.  After Closing, in the event of any breach of Cities’ 

covenants, representations or warranties hereunder or under any other agreement, document, 

certificate or instrument delivered by Cities to SolTrans and which survives Closing or, if Cities 

fail to perform under this Agreement, SolTrans shall notify Cities in writing.  Except to the 

extent the defaulting party’s breach was caused by SolTrans, or caused by a Force Majeure 

Event, if the defaulting Party fails to cure such a default within ten (10) business days after 

notice from SolTrans of the nature of such default, or to commence to cure any noticed default 

that is incapable of being cured within such ten (10) business day period and thereafter diligently 

prosecute the cure to completion, then as SolTrans’ sole and exclusive remedy, SolTrans may 

seek specific performance and/or the recovery of direct actual damages incurred by SolTrans to 

the extent caused by such default; provided, however, that to the extent that the default is 

curable, prior to SolTrans’ exercise of any right or remedy as a result of such default, SolTrans 

shall first deliver written notice to Cities and give Cities ten (10) additional business days 

thereafter in which to cure or commence to cure (as applicable) said default. 
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(c) Limit on Damages.  Notwithstanding anything to the contrary contained in 

this Agreement, Cities shall have no liability under this Agreement to SolTrans for business 

interruption, punitive, speculative, or consequential damages. 

Section 7.2 Breach by SolTrans. 

(a) Pre-Closing.  SolTrans shall be deemed to be in default under this 

Agreement if SolTrans fails to meet, comply with, or perform any covenant, agreement, or 

obligation required on its part in the manner required in this Agreement prior to Closing and/or 

fails to consummate the Transaction; provided, however, that SolTrans shall not be in default 

under this Agreement to the extent the applicable failure was caused by the failure of a condition 

precedent to SolTrans’ obligation, caused by Cities, or caused by a Force Majeure Event.  In the 

event of such a default, Cities shall notify SolTrans in writing.  If SolTrans fails to cure such 

default within ten (10) business days after such notice of the nature of the default, or to 

commence to cure any noticed default incapable of cure within such ten (10) business day period 

and thereafter diligently prosecute such cure to completion, as Cities’ sole and exclusive remedy, 

Cities may either (i) terminate this Agreement or (ii) seek specific performance of SolTrans’ 

obligations hereunder. 

(b) Post-Closing.  After Closing, in the event of any breach of SolTrans’ 

covenants, representations or warranties hereunder which survive Closing, or under any of the 

Contracts or Assumed Liabilities, or if SolTrans fails to perform under this Agreement, Cities 

shall notify SolTrans in writing.  Except to the extent SolTrans’ breach was caused by Cities, or 

caused by a Force Majeure Event, if SolTrans fails to cure such default within ten (10) business 

days after notice, or to commence to cure any default incapable of cure within such ten (10) 

business day period and thereafter diligently prosecute such cure to completion, as Cities’ sole 

and exclusive remedies, Cities may seek specific performance and/or the recovery of direct 

actual damages incurred by Cities to the extent caused by SolTrans’ post-closing default. 

(c) Limit on Damages.  Notwithstanding anything to the contrary contained in 

this Agreement, SolTrans shall have no liability to Cities for business interruption, punitive, 

speculative, or consequential damages. 

ARTICLE 8 

INSURANCE 

Section 8.1 Insurance.  SolTrans shall diligently pursue membership in a joint powers 

insurance authority that provides coverage in the County or obtain equivalent coverage for its 

operations commercially.  The parties contemplate that SolTrans shall obtain such insurance 

prior to Closing, and that therefore, after Closing, SolTrans shall be responsible for insuring the 

Transit Assets and Transit Services.    

ARTICLE 9 

ESCROW HOLDER PROVISIONS 

Section 9.1 Escrow Holder Obligations. 
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(a) Escrow Holder is not bound by, or charged with notice of any agreement 

out of which the Escrow may arise, other than as specified in Agreement, including this 

ARTICLE 9.  Escrow Holder shall hold all deposits in accordance with the terms and provisions 

of this Agreement.  Escrow Holder shall comply with all reporting requirements of Section 6045 

of the Internal Revenue Code of 1986 and the regulations promulgated thereunder.  Escrow 

Holder undertakes to perform only such duties as are expressly set forth in this Agreement and 

no implied duties or obligations shall be read into this Agreement against Escrow Holder. 

(b) This Agreement constitutes joint escrow instructions of the Parties and 

Escrow Holder is hereby empowered to act thereunder.  The Parties hereto agree to do all acts 

reasonably necessary to close Escrow in the shortest possible time.  All funds received in Escrow 

shall be deposited with other escrow funds in an interest-bearing account with a state or national 

bank doing business in the State of California.  All disbursements shall be made by check or wire 

transfer from such account.  All interest on the escrow funds shall belong, and be disbursed to, 

SolTrans. 

(c) Any Party may execute supplemental escrow instructions and/or require 

that the parties sign supplemental joint escrow instructions if, in the opinion of such Party, it is 

necessary or convenient in order to accomplish Closing of the Transaction, provided that if there 

is any inconsistency between this Agreement and any supplemental escrow instructions, then the 

provisions of the Agreement shall control.  The Parties agree to execute such other and further 

documents as may be reasonably necessary, helpful or appropriate to effectuate the provisions of 

this Agreement.  Escrow Holder is instructed to release settlement statements to each Party. 

Section 9.2 Authority of Escrow Holder.  Escrow Holder is authorized to, and shall: 

(a) Promptly execute the acknowledgment of this Agreement as provided 

following the Parties’ signature page, and return the acknowledgment to each Party by email or 

facsimile and regular mail. 

(b) Pay and charge SolTrans for all costs of escrow. 

(c) Subject to satisfaction of the Conditions Precedent in Article 5, implement 

the Transaction as provided in this Agreement. 

(d) Do such other actions as necessary to fulfill Escrow Holder’s obligations 

under the Agreement. 

(e) For each of the Facilities, prepare and file with all appropriate 

governmental or taxing authorities a uniform settlement statement, closing statement, tax 

withholding forms including an IRS 1099 S form, and be responsible for withholding taxes, if 

any such forms are provided for or required by Law. 

(f) Verify that all documents were properly dated and executed personally, 

not under power of attorney, by the Party named as the signatory as set forth therein, initialed, 

and where applicable, witnessed and acknowledged, and that all exhibits were appended. 
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(g) Do such other actions as necessary to fulfill Escrow Holder’s obligations 

under the Agreement. 

Section 9.3 Reliance.  Escrow Holder may act in reliance upon any writing or 

instrument or signature which it, in good faith, believes, and any statement or assertion contained 

in such writing or instrument, and may assume that any person purporting to give any writing, 

notice, advice or instrument in connection with the provisions of this Agreement has been duly 

authorized to do so.  Escrow Holder shall not be liable in any manner for the sufficiency or 

correctness as to form, manner and execution, or validity of any instrument deposited in escrow, 

nor as to the identity, authority, or right of any person executing the same, and Escrow Holder’s 

duties under this Agreement shall be limited to those provided in this Agreement. 

Section 9.4 Liability of Escrow Holder.  The Parties acknowledge that Escrow Holder 

is acting solely as a stakeholder at their request and for their convenience, that Escrow Holder 

shall not be deemed to be the agent of any of the Parties, and that Escrow Holder shall not be 

liable to any of the Parties for any action or omission, mistakes of fact or errors of judgment on 

its part taken or made in good faith, and not in disregard of this Agreement; provided, however, 

that Escrow Holder shall be liable for its negligent acts, willful misconduct, and for any loss, cost 

or expense incurred by Cities or SolTrans resulting from Escrow Holder’s mistake of Law 

respecting the scope or nature of its duties.   

Section 9.5 Compliance.  If Escrow Holder cannot comply with all of the foregoing 

terms and conditions or receives inconsistent instructions from any Party, Escrow Holder is not 

authorized to close Escrow and in such event should contact each Party’s designated 

representative identified in Section 11.1, without delay for further instruction.  Each Party 

reserves the right to withdraw any and all documents and funds submitted herewith or under 

separate cover at any time prior to the close of Escrow.  The delivery of documents and funds 

into Escrow in no way binds any Party. 

ARTICLE 10 

POST-CLOSING OBLIGATIONS OF THE PARTIES 

Section 10.1 SolTrans assumes full responsibility for the use of the Transit Assets in 

accordance with the FTA requirements. 

Section 10.2 Cites shall employ continuing good faith efforts to obtain transferable title 

to, or necessary consents for the transfer of, any Transit Assets that are encumbered or otherwise 

restricted from transfer to SolTrans as of the first Closing Date. 

Section 10.3 Cities shall issue encroachment permits to SolTrans for use of bus shelters 

within ninety (90) days of the first Closing Date. 

Section 10.4 SolTrans may serve as sponsor for applications of the Cities for capital 

grants that will benefit transit operations in the Cities. 
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ARTICLE 11 

MISCELLANEOUS 

Section 11.1 Notices.  All notices, demands and requests which may be given or which 

are required to be given by either Party to the other, and any exercise of a right of termination 

provided by this Agreement, shall be in writing and shall be deemed effective either:  (a) on the 

date personally delivered to the applicable address below, as evidenced by written receipt 

therefor, whether or not actually received by the person to whom addressed; (b) on the third (3rd) 

business day after being sent, by certified or registered mail, postage prepaid, return receipt 

requested, addressed to the intended recipient at the applicable address specified below; or (c) on 

the first (1st) business day after being deposited into the custody of a nationally recognized 

overnight delivery service such as Federal Express or United Parcel Service, addressed to such 

Party at the applicable address specified below.  For purposes of this Section 11.1, the addresses 

of the Parties for all notices are as follows (unless changed by similar notice in writing given by 

the particular person whose address is to be changed): 

If to Vallejo: 

City of Vallejo 

555 Santa Clara Street 

Vallejo, CA  94590 

Attn:  City Manager 

Telephone:  (707) 648-4575 

and: 

City of Vallejo 

555 Santa Clara Street, 3rd Floor 

Vallejo, CA  94590 

Attn:  City Attorney 

Telephone:  (707) 648-4545 

 

If to Benicia: 

Transit Services Manager 

City of Benicia 

Finance Department, Transit Services Division 

250 East L Street 

Benicia, CA 94510 

Telephone:  (707) ___________ 

 

If to SolTrans: 

Executive Director 

SolTrans 

311 Sacramento Street 

Vallejo, CA 94590 
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Telephone:  (707) 648-4047 

 

with a courtesy copy to STA: 

Executive Director 

Solano Transportation Authority 

One Harbor Center, Suite 130 

Suisun City, CA 94585 

Section 11.2 Entire Agreement.  This Agreement (including the schedules and exhibits 

attached hereto, all of which are hereby incorporated by reference, and stand-alone versions 

thereof) and the Interim Agreement embody the entire agreement between the Parties concerning 

the subject matter hereof, and there are no oral or written agreements between the Parties, nor 

any representations made by either Party relative to the subject matter hereof, which are not 

expressly set forth or incorporated herein. 

Section 11.3 Amendment.  This Agreement may be amended only by a written 

instrument executed by each of the Parties hereto. 

Section 11.4 Headings.  The captions and headings used in this Agreement are for 

convenience only and do not in any way limit, amplify, or otherwise modify the provisions of 

this Agreement. 

Section 11.5 Time of Essence.  Time is of the essence of this Agreement; however, if 

the final date of any period which is set out in any provision of this Agreement falls on a 

Saturday, Sunday or legal holiday under the laws of the United States or the State in which the 

Property is located, then, in such event, the time of such period shall be extended to the next 

business day which is not a Saturday, Sunday or legal holiday. 

Section 11.6 Governing Law.  This Agreement shall be governed by and construed in 

accordance with the Laws of the State of California and the Laws of the United States pertaining 

to transactions in such State, without reference to choice of law principles. 

Section 11.7 Successors and Assigns; Assignment.  This Agreement shall bind and 

inure to the benefit of Cities and SolTrans and their respective heirs, executors, administrators, 

personal and legal representatives, successors and permitted assigns. 

Section 11.8 Invalid Provision.  If any provision of this Agreement is held to be illegal, 

invalid or unenforceable under present or future laws, such provision shall be fully severable; 

this Agreement shall be construed and enforced as if such illegal, invalid or unenforceable 

provision had never comprised a part of this Agreement; and the remaining provisions of this 

Agreement shall remain in full force and effect and shall not be affected by such illegal, invalid, 

or unenforceable provision or by its severance from this Agreement. 

Section 11.9 Enforcement.  In the event a dispute arises concerning the performance, 

meaning or interpretation of any provision of this Agreement or any document executed in 

connection with this Agreement, the prevailing party in such dispute shall be awarded any and all 

costs and expenses incurred by such Party in enforcing, defending or establishing its rights 
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hereunder or thereunder, including court costs and reasonable attorneys’ fees.  In addition to the 

foregoing, the prevailing party shall also be entitled to recover its reasonable attorneys’ fees 

incurred in any appeals or any post judgment proceedings to collect or enforce any such 

judgment. 

Section 11.10 Multiple Counterparts.  This Agreement may be executed in a number of 

identical counterparts which, taken together, shall constitute collectively one agreement. 

Section 11.11 Construction.  Cities and SolTrans acknowledge that each Party and its 

counsel have reviewed and revised this Agreement and that the normal rule of construction to the 

effect that any ambiguities are to be resolved against the drafting Party shall not be employed in 

the interpretation of this Agreement or any amendments, schedules or exhibits hereto.  The 

words “include” and “including” shall be construed as if followed by the words “without 

limitation.”   

Section 11.12 No Recordation.  Cities and SolTrans hereby acknowledge that neither this 

Agreement nor any memorandum or affidavit thereof shall be recorded of public record in any 

county. 

Section 11.13 Further Assurances.  In addition to the acts and deeds recited herein and 

contemplated to be performed, executed or delivered by Cities and SolTrans, each Party hereby 

agrees to perform, execute and deliver, or cause to be performed, executed and delivered, as of 

Closing or thereafter any and all such further acts, deeds and assurances as Cities or SolTrans, as 

the case may be, may reasonably require in order to consummate fully the transactions 

contemplated hereunder.  SolTrans shall promptly reimburse Cities for any actual costs incurred 

by Cities in connection therewith to the extent not specifically addressed in this Agreement or 

the Interim Agreement. 

Section 11.14 No Waiver.  No consent or waiver by either Party to or of any breach or 

nonperformance of any representation, condition, covenant or warranty shall be enforceable 

unless in writing signed by the Party entitled to enforce performance, and such signed consent or 

waiver shall not be construed as a consent to or waiver of any other breach or non-performance 

of the same or any other representation, condition, covenant, or warranty. 

Section 11.15 Survival.  All of the provisions of this ARTICLE 11 shall survive Closing 

or any earlier termination of the Term. 

Section 11.16 Third Party Beneficiaries.  There are no third party beneficiaries of this 

Agreement. 

Section 11.17 Cities’ Police Powers.  Cities shall retain full rights to exercise their police 

powers.  Any uses or activities requiring a conditional use permit, variance, or other 

discretionary permit or approval shall require a permit or approval pursuant to relevant codes, 

policies, and applicable Law.  Notwithstanding any other provision set forth herein, this 

Agreement is not intended to vest in SolTrans any right to the issuance of any permit or approval 

nor to restrict Cities’ good faith exercise of their discretion with respect thereto. 

Section 11.18 Delegation of Authority.   
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(a) For the purposes of this Agreement, where performance by the Cities of an 

obligation hereunder concerns Contracts entered into, or Equipment or Facilities owned, solely 

by Vallejo or Benicia, the City Manager of Vallejo or Benicia, respectively, or his or her 

designee, shall be entitled to act for the Cities.  Otherwise the City Managers or their designees 

shall jointly act for the Cities, unless they enter into a writing further delegating authority to one 

or the other City Manager. 

(b) (i) Cities hereby delegate the power to negotiate, enter into, and execute 

any non-substantive changes to this Agreement, completion of the schedules and exhibits hereto, 

and such other ancillary agreement necessary to effect the terms hereof, to the respective City 

Managers of Vallejo and Benicia, subject to the respective City Attorney approval thereof; (ii) 

SolTrans hereby delegates the power to negotiate, enter into, and execute any non-substantive 

changes to this Agreement, completion of the schedules and exhibits hereto, and such other 

ancillary agreement necessary to effect the terms hereof, to its Executive Director, subject to 

SolTrans General Counsel approval thereof. 

ARTICLE 12 

EXTENSION OF INTERIM AGREEMENT 

 In order to accommodate the staged Closings contemplated hereunder, the parties agree 

that the Term of the Interim Agreement, as established by Section 2.7 thereof, is hereby extended 

until the date of the last Closing hereunder, unless terminated earlier in accordance with Article 7 

of the Interim Agreement. 

[Signatures follow on next page.] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 

Date. 

 

SOLTRANS: VALLEJO: 

SOLANO COUNTY TRANSIT, a joint 

powers authority 

 

By: _______________________________ 

Name:  Osby Davis 

Title:    Chair, SolTrans Board of Directors 

 

CITY OF VALLEJO, a municipal corporation 

 

By: _______________________________ 

Name:  Phil Batchelor 

Title:    Vallejo City Manager 

 

APPROVED AS TO FORM: 

________________________________ 

Legal Counsel to Authority 

 

RECOMMENDED FOR APPROVAL: 

________________________________ 

Name:  David Kleinschmidt 

Title:    Vallejo Public Works Director 

 

 APPROVED AS TO FORM: 

________________________________ 

Name:  Fred Soley 

Title:    Vallejo City Attorney 

 

 ATTEST: 

________________________________ 

Name:  Sherry M. Kelly 

Title:    Interim City Clerk 

 

 

 

[Signatures continue on next page.] 
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BENICIA:  

CITY OF BENICIA, a municipal corporation 

By: _______________________________ 

Name:  Brad Kilger  

Title:    Benicia City Manager 

RECOMMENDED FOR APPROVAL: 

________________________________ 

Name:  Rob Sousa 

Title:    Benicia Finance Director 

APPROVED AS TO FORM: 

________________________________ 

Name:  Heather McLaughlin  

Title:    Benicia City Attorney 
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Escrow Holder Acknowledgement 

The undersigned acknowledges receipt of this Agreement and agrees to act as escrow 

holder escrow agent in this transaction strictly in accordance with this Agreement. 

 

ESCROW HOLDER 

 

By:________________________________ 

Company:___________________________ 

Name:______________________________ 

Title:_______________________________ 

 

Dated:__________________, 2011  
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EXHIBIT 1 

FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT 

 

This Assignment and Assumption Agreement (“Assignment”) is made and entered into as 

of ___________, 201__, by and between the City of __________ (“Assignor”), and Solano 

County Transit (“SolTrans”), pursuant to the terms of that certain Transfer of Assets Agreement 

dated as of ________ __, 201__ (“Agreement”).  Capitalized terms not otherwise defined herein 

shall have the meanings ascribed to them in the Agreement. 

1. Assignor, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, has granted, sold, assigned, transferred, conveyed, and 

delivered and does hereby grant, sell, assign, transfer, convey and deliver unto SolTrans, all of 

Assignor’s right, title, and interest in and to the following described items arising or used in 

connection with the Service. 

(a) All of Assignor’s right, title and interest in and to the Contracts, all as set 

forth on Schedule 1 attached hereto; 

(b) All of Assignor’s rights, title and interest in and to the Assumed 

Liabilities; 

(c) All of Assignor’s rights, title and interest in and to the warranties specified 

in Schedule 2 attached hereto; 

(d) To the extent assignable, Proprietary Rights, if any, owned by Assignor as 

of the date hereof and pertaining to or used in connection with the operation, maintenance or 

management of Transit Services or the Contracts including all additional unexpired warranties 

upon the Equipment owned by Assignor and used in connection with Transit Services (other than 

those specified in Schedule 2), all copyrights, logos, designs, trademarks, trade names (other than 

the trade names of Assignor or its affiliates), service marks and goodwill associated with Transit 

Services, and all licenses, permits, entitlements, government approvals and certificates which 

benefit Transit Services (provided, however, that certain of the foregoing are only partially 

assigned, as further set forth on Schedule 1 attached hereto). 

2. Assignor and SolTrans hereby covenant and agree as follows: 

(a) SolTrans accepts the aforesaid assignment and SolTrans assumes and 

agrees to be bound by and timely perform, observe, discharge, and otherwise comply with each 

and every one of the agreements, duties, obligations, covenants and undertakings of Assignor 

under the Contracts arising from and after the Closing Date. 

(b) SolTrans hereby defends, indemnifies and agrees to hold harmless 

Assignor from and against Claims which Assignor may incur, sustain, or suffer, or which may be 

asserted or assessed against Assignor on or after the date hereof, arising out of, pertaining to or 

in any way connected with the obligations, duties, and liabilities under the Contracts, or any of 
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them, to be kept and performed by Assignor or SolTrans whether accruing prior to or from and 

after the date hereof; provided, however, that SolTrans shall have no obligation to so indemnify, 

hold harmless and defend Assignor against any such Claims if and to the extent that such Claims 

arise out of Assignor’s gross negligence or willful misconduct prior to Closing. 

(c) The burden of the indemnity made in paragraph 2(b) hereof shall not be 

assigned.  Except as aforesaid, this Agreement shall bind and inure to the benefit of the Parties 

and their respective successors, legal representatives and assigns. 

3. No Implied Warranties. 

SOLTRANS SPECIFICALLY ACKNOWLEDGES AND AGREES THAT EXCEPT 

TO THE EXTENT SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS 

AGREEMENT, CITIES HAVE NOT MADE AND/OR DO NOT MAKE (AND CITIES 

SPECIFICALLY NEGATE AND DISCLAIM) ANY REPRESENTATIONS, WARRANTIES, 

PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR 

CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, 

PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO ANY 

OF THE ACQUIRED ASSETS, INCLUDING ANY WARRANTIES OR 

REPRESENTATIONS AS TO MERCHANTABILITY, OR FITNESS FOR A PARTICULAR 

PURPOSE.  THE PROVISIONS OF ARTICLE 2 AND ARTICLE 5 OF THE AGREEMENT 

ARE HEREBY INCORPORATED BY THIS REFERENCE AS IF FULLY SET FORTH IN 

THIS ASSIGNMENT. 

[Signatures follow on next page.] 
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IN WITNESS WHEREOF, Assignor and SolTrans have executed this Assignment 

effective as of the ___ day of ___________, 201__. 

 

Assignor: 

CITY OF ______________ 

 

By:   ________________________________ 

Name: ______________________________ 

Title:  

 

RECOMMENDED FOR APPROVAL: 

 

By:   ________________________________ 

Name: ______________________________ 

Title: ______________________________ 

 

APPROVED AS TO FORM: 

By:   ________________________________ 

Name: ______________________________ 

Title:  City Attorney 

 

[Signatures continue on next page.] 
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SolTrans: 

SOLANO COUNTY TRANSIT 

 

By:   ________________________________ 

Name: ______________________________ 

Title:  Executive Director 

 

APPROVED AS TO FORM: 

 

By:   ________________________________ 

Name: ______________________________ 

Title:  Legal Counsel to Authority 
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ASSIGNED CONTRACTS 

[Above Schedule 1 to be inserted upon finalization] 
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WARRANTIES 

[Above Schedule 2 to be inserted upon finalization] 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 BUSINESS ITEMS 
 
DATE  : January 25, 2012 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : COMPREHENSIVE ANNUAL FINANCIAL REPORT AND 

MEMORANDUM ON INTERNAL CONTROL FOR THE FISCAL YEAR 
ENDED JUNE 30, 2011 

 
RECOMMENDATION:  
Accept the Comprehensive Annual Financial Report and Memorandum on 
Internal Control for the fiscal year ended June 30, 2011. 
 
EXECUTIVE SUMMARY:   
The City’s auditor, Maze & Associates, has completed review of the annual 
financial statements for the fiscal year ended June 30, 2011 and has issued an 
unqualified audit opinion. The audited financial statements are incorporated 
into a Comprehensive Annual Financial Report (CAFR).  In addition to review of 
the financial statements, the auditors are required to report matters that could 
adversely affect the City’s ability to record, process, summarize and report 
financial data.  The auditors identified no deficiencies in internal control which 
they considered to be material weaknesses which could result in a material 
misstatement of the City’s financial statements. The auditors did include in their 
Memorandum of Internal Control several recommendations related to debt 
coverage requirements and operating procedures which they wish to bring to 
the City Council’s attention.  Staff responses to each of the items noted are 
included in the Memorandum of Internal Control.  
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
q Goal 8.00:  Build Organizational Quality and Capacity 

Ø Strategy 8.20:  Measure and track service (i.e. financial) performance  
 
BUDGET INFORMATION: 
There is no fiscal impact associated with this action.  
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BACKGROUND: 
The City Council, on July 5, 2011, authorized the appointment of Maze & 
Associates as the City’s Auditor for fiscal years 2010-11 through 2014-15.  The City 
is required to have an independent audit of its financial records conducted on 
an annual basis.  The auditors have completed their review of the June 30, 2011 
financial statements and have issued an unqualified audit opinion stating that 
“the basic financial statements… present fairly in all material respects, the 
respective financial position of the governmental activities, the business-type 
activities, each major fund, and the aggregate remaining fund information of 
the City of Benicia….” 
 
The audited financial statements are incorporated into a Comprehensive 
Annual Financial Report (CAFR), which provides additional analytical and 
statistical information to more fully describe the City’s financial condition.  The 
CAFR is submitted to the Government Finance Officers Association for 
consideration of Award of the Certificate of Achievement for Excellence in 
Financial Reporting. The City has received this award each year since 1991. 
 
The Comprehensive Annual Financial Report was reviewed with the Finance 
Committee on January 27, 2012. Katherine Yuen of Maze & Associates 
presented the results of the audit to the Finance Committee and responded to 
questions. The Finance Committee accepted the report and made a 
recommendation that staff develop a policy for the establishment and write-off 
of inter-fund transfers and loans and loans to outside parties. A representative of 
Maze & Associates will be present at the February 7, 2012 City Council meeting.  
 
 
 
Attachments: 

q Comprehensive Annual Financial Report for the Fiscal Year Ended June 
30, 2011 

q Memorandum on Internal Control 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   FEBRUARY 7, 2012 
 BUSINESS ITEMS 
 
DATE  : February 1, 2012 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND 

RESOLUTION AMENDING FY 2011-12 BUDGET 
 
 
 
RECOMMENDATION:  
Review the information presented on revenues and expenditures as of 
December 31, 2011 and adopt the resolution amending the fiscal year 2011-12 
Budget. 
 
EXECUTIVE SUMMARY:   
Staff has completed a review of revenues and expenditures budgeted for the 
2011-12 fiscal year. The City’s General Fund revenue projections which were 
included in the adopted budget are accurate and require only minor 
modifications based upon updated information. As of December 31st, all 
departments were operating within their approved budget allocations. Given 
the volatility of the current economic situation, the City’s fiscal condition will 
continue to be closely monitored. General Fund revenues are projected to 
remain fairly flat for the foreseeable future with no areas of significant 
improvement anticipated.  As noted in the recently completed Comprehensive 
Annual Financial Report (CAFR) for the fiscal year ended June 30, 2011 there are 
three funds with on-going structural deficits which will be addressed in order to 
avoid further impact to the General Fund. This is a priority which will be resolved 
prior to the end of the current fiscal year. 
 
BUDGET INFORMATION: 
The proposed adjustments will increase General Fund budgeted revenues by 
$202,527 and expenditure appropriations by $148,155 for a net positive impact to 
the General Fund of $54,372. The proposed adjustments to other funds will 
increase revenues by $215,685 and expenditure appropriations by $245,110 with 
carryover appropriations of $6,025,260. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
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q Goal 8.00:  Build Organizational Quality and Capacity 
Ø Strategy 8.20:  Measure and track service (i.e. financial) performance  

 
BACKGROUND: 
The City Council, on June 28, 2011, adopted the City’s budget for the 2011-12 
and 2012-13 fiscal years.  Staff has recently completed a review of budgeted 
revenues and expenditures for the first six months of this two-year budget cycle. 
Based upon that review, several minor adjustments are proposed to the 
budgeted FY 2011-12 revenues and expenditures. In addition, as part of the 
normal budget process, Council approval is requested for the carryover of 
certain one-time or capital items which were approved and budgeted but not 
fully expended during the prior fiscal year. 
 
General Fund 
 
The FY 2011-12 General Fund Budget projected revenues totaling $30.6 million 
and expenditures of $30.7 million with the resulting $0.1 million shortfall to be 
funded from General Fund reserves. Based upon information currently available, 
it is projected that General Fund operating revenues will total $30.8 million ($0.2 
million more than previously projected) with expenditures totaling $30.8 million 
($0.1 million more than the current budgeted amount).  It is projected that the 
General Fund will end the current fiscal year in a nearly balanced position with 
revenues slightly under expenditures by approximately $34,000. The proposed 
adjustments to budgeted revenues and expenditures are identified in 
Attachment 1 and include: 

Revenues 

Property Tax revenues were budgeted at $12.7 million. Recent discussions with 
the Solano County Auditor-Controller’s Office indicate that the City can expect 
to receive $12.8 million or $106,305 more than the current budgeted amount. 
 
Sales Tax revenue was budgeted at $5.6 million. Updated information received 
from the consulting firm which monitors the City’s sales tax base indicates that 
sales tax revenue will total $5.9 million or $340,867 more than budgeted. This is 
primarily due to a one-time correction in the allocation of sales tax revenue to 
the City by the State Board of Equalization. 
 
Utility Users tax revenue was budgeted at $5.2 million. Based upon an analysis of 
revenues received during the first six months of the fiscal year, it is projected that 
this revenue source will generate $5.1 million this year, which is $104,825 less than 
the budgeted amount. 
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Investment earnings were budgeted at $220,000. Based upon interest earnings 
to date it is anticipated that the amount received this year will be approximately 
$60,000, or $160,000 less than the budgeted amount. 
 
In addition to the above adjustments, minor adjustments to Franchise Fee, 
Business License Tax and Transient Occupancy Tax projections are 
recommended to more closely align those budgets with updated projections.  
 
Expenditures 

An adjustment to the Police Department budget totaling $43,500 is requested to 
fund a payroll-related cost which was erroneously omitted from the budget 
($36,320) and the cost of a training workshop ($7,180) which will be offset by 
revenue in that same amount from the State of California. 

 
Due to the retirement of several long-term City employees, it is requested that 
the Non-Departmental Budget be increased by $45,000 to offset the cost of the 
final payments to these employees. 
 
The proposed budget adjustment includes carry forward requests (items 
budgeted in FY 2010-11 but not fully expended) totaling $59,655 and include 
remaining funds from an ABAG grant in the Finance Department ($38,610), 
unexpended funds for two projects in the Public Works and Community 
Development Department  - the Arsenal EIR and Housing Element Update 
totaling $18,795 and $2,250 transferred to the Human Services Fund in 
compliance with the recently approved policy on distribution of unutilized grant 
funds. 
 
Other Funds 

Proposed adjustments to funds other than the General Fund are identified in 
Attachment 2. These adjustments include carryover of prior year project funds as 
well as additional budget appropriations, most of which are accompanied with 
offsetting revenue projections. The funds identified are all able to support these 
budget modifications. 
 
Next Steps 

During the remaining months of the current fiscal year, staff will continue to 
closely monitor revenues and expenditures to identify any changes which would 
impact the current year and the FY 2012-13 budget. A major effort will be 
devoted to analyzing the three funds with negative balances (Transit, Marina 
and Workers Compensation funds) with the goal of identifying possible solutions 
to these funding issues prior to the end of the 2011-12 fiscal year.  Areas of focus 
will include potential for improved efficiencies, identification of new sources of 
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revenue and possible financing alternatives.  This analysis will take place over 
the next several months and will include discussions with Council of possible 
alternatives. A budget schedule for the remaining months of the 2011-12 fiscal 
year is provided as Attachment 3. 
  
 
Attachments: 

q Mid Year Budget Adjustment – General Fund 
q Mid Year Budget Adjustment – Other Funds 
q Budget Calendar 
q Resolution 
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Attachment  1

Mid Year Budget Adjustment - General Fund

Budget YTD Actual
Proposed 

Adjustment
Revised 
Budget

2011-12 As of 12/31/11

Revenues

Property Tax 12,662,405        6,669,350 106,305 12,768,710
Sales Tax 5,601,580          2,298,390 340,867 5,942,447
Utility Users Tax 5,256,200          2,275,560 (104,825) 5,151,375
Franchise Fees 1,711,115          76,805 (45,000) 1,666,115
Business License Tax 462,000             40,855 23,000 485,000
Transient Occupancy Tax 255,000             87,530 35,000 290,000
Property Transfer Tax 90,000               35,095 90,000
License & Permits 295,000             157,180 295,000
Fines, Forfeitures & Penalties 79,000               34,210 79,000
Investment Earnings 220,000             33,924 (160,000) 60,000
Use of Money/Property 392,785             221,831 392,785
Revenue From Other Agencies 2,054,410          966,465 7,180 2,061,590
Charges for Current Services 1,380,760          634,230 1,380,760
Other Revenue 49,895               73,265 49,895
Interfund Transfer-In 92,815               46,410 92,815
Revenue Total $ 30,602,965 13,651,100 202,527 30,805,492

Expenditures By Department

City Council 118,460 56,790 118,460
City Clerk 78,160 37,575 78,160

FY 2011-12

City Clerk 78,160 37,575 78,160
City Treasurer 118,825 51,435 118,825
City Manager 715,085 332,560 715,085
Economic Development 509,200 171,590 509,200
Human Resources 347,275 115,655 347,275
City Attorney 622,255 235,630 622,255
Finance 1,124,745 546,375 1,124,745
Community Grants & Programs 420,370 245,435 420,370
Library 1,177,235 541,320 1,177,235
Police 8,751,655 4,023,195 43,500 8,795,155
Fire 7,156,855 3,079,705 7,156,855
PW & Community Development 2,312,835 1,015,950 2,312,835
Parks & Community Services 4,867,235 2,331,150 4,867,235
Insurances 811,235 716,870 811,235
Non-Departmental & Debt Service 319,260 533,525 45,000 364,260
Interfund Transfer-Out 735,785 308,810 735,785
Expenditure Total    $ 30,186,470 14,343,570 88,500 30,274,970

Operational Surplus/(Deficit) 416,495 (692,470) 530,522

Capital Projects & Non-Recurring
Non-Recurring Expenditures 506,585 23,375 59,655 566,240

Total Expenditures 30,693,055 14,366,945 148,155 30,841,210

Net Contribution/(Use) (90,090) (715,845) 54,372 (35,718)
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Carryover
Acct. # Description Requests

EXPENDITURE ADJUSTMENTS

014-8305-9835 WW Sewer Lift Station Improvements 41,805
014-8305-9882 WWTP Improvements 68,385
014-8315-9114 WW Durable Tools/Equipment 5,145
014-8315-9840 WW Sanitary Sewer Line 150,000
017-8705-9708 Gas Tax Alley Maint Program 34,000
018-8118-9750 Tourtelot Mit City Wide Traffic Calming 17,870
018-8118-9751 Tourtelot Mit Traffic Calming Rose Drive 52,105
021-3121-8350 HSF-BUSD Special Friends Program 8,750
034-8705-9762 Traffic Mit Major Roads Calming 30,000
034-8705-9765 Traffic Mit BHS Traffic Signal 54,235
036-7036-9404 COPS Safety Equipment 2,725
041-7342-8106 YAC - Second Step 26,000
044-8044-9896 WW System Capacity 452,065
045-8045-9842 Water Solano Water Authority 14,700
045-8045-9896 Water System Capacity 100,000
050-3450-9261 Library Basement Project 352,040
080-8080-9708 Storm Drain Alley Maint Program 3,380
081-7084-9552 Cycle 14 Oil Recycle 3,015
081-7085-9552 Cycle 15 Oil Recycle (785)
081-7281-9554 Beverage Container Recycle Project 5,545
081-7481-9118 Fire Misc Grants Equipment 4,840
083-3483-9115 Measure B Furnishing & Fixtures 20,000
083-3483-9117 Measure B Office Equipment 5,195
085-6105-9112 Fire Project High Tech Equipment 4,270
087-3490-8680 Valero Early Literacy 6,475
087-7087-9117 Unrestricted Library Grant Office Equipment 9,545
090-8205-9114 Water Durable Tools/Equipment 1,865
090-8205-9184 Water Computer System Upgrade 29,015
090-8205-9198 Water Facility Upgrades 225,425
090-8215-9114 Water Durable Tools/Equipment 3,305
090-8215-9705 Water Corp Yard Improvements 2,445
090-8215-9851 Water Line Replacement 399,530
090-8215-9856 Water Service Line Replacement Project 2,000
113-9205-9210 Facility Maint City ADA Program 95,000
113-9205-9246 Facility Maint Fire Stn 12 Improvements 18,730
113-9205-9625 Facility Maint Bridgeview Park 11,995
113-9205-9260 Facility Maint Library Repairs 2,270
217-2405-9822 VIP Energy/Water Audit 41,795
217-4105-9803 VIP City Efficiency 132,630
217-4105-9810 VIP Renew Energy 35,000
217-4105-9811 VIP Bicycle Storage 20,365
325-4105-9280 Energy Conservation Renewable Energy 3,181,695
516-8357-9960 WW Reserve for System Replacement 60,000
518-8357-9960 Major WW Reserve for System Replacement 109,000
592-8257-9959 Water Reserve for Equipment Replacement 8,000
593-8258-9958 Water Reserve for Filter Replacement 23,890
594-8259-9960 Water Reserve for System Replacement 150,000

Total Carryover Requests $6,025,260

Attachment 2

Prior Encumbrances and CIP Carryovers - Other Funds
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Attachment 3

Budget Calendar

February 7 City Council Budget Review

Feb - May Employee Briefings
Budget Meetings w/Dept Heads
FY 2012-13 Revenue/Expenditure Analysis
Develop Funding Strategy for Fund DeficitsDevelop Funding Strategy for Fund Deficits

April 27 Finance Committee – Third Quarter Report

May 1 City Council – Third Quarter Report

May 25 Finance Committee MidCycle Budget Review

June 5 City Council MidCycle Budget Review
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RESOLUTION NO. -  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING AND ADOPTING AMENDMENTS TO THE BUDGET FOR THE 
2011-12 FISCAL YEAR 
 
 WHEREAS, the City Council, on June 28, 2011 adopted a budget for the 2011-12 
and 2012-13 fiscal years; and  
 
 WHEREAS, based upon a thorough review of revenues and expenditures, the City 
Manager has prepared and proposed amendments to the budget for the 2011-12 fiscal year; 
and  
 
 WHEREAS, the City Council has considered all information related to this matter, as 
presented at a public meeting of the City Council, including any supporting reports by City 
Staff, and any information provided during that public meeting.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the City 
of Benicia hereby approves and adopts amendments to the Budget for the 2011-12 fiscal year 

as provided in the attached Exhibit A. 
 
  
 
   

***** 
 

On motion of Council Member ______, seconded by _____________, the above 
Resolution was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 7th day of February, 2012, and adopted by the following 
vote: 
 
Ayes:    
 
Noes:    
 
Absent:  
 

_______________________________ 
                                                                  Elizabeth Patterson, Mayor 

 
ATTEST: 
 
__________________________ 
Lisa Wolf, City Clerk 
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    Exhibit A 
 
 

Amendments to Fiscal Year 2011-12 Budget 
 
 

General Fund Revenue Adjustments 
 

 
     FY 11-12 
     Adopted     

   Budget  Projection  Adjustment  
 

Property Tax    12,662,405   12,768,710     106,305 
Sales Tax      5,601,580     5,942,447     340,867 
Utility Users Tax     5,256,200     5,151,375  (101,825) 
Franchise Fees      1,711,115     1,666,115    (45,000) 
Business License Tax        462,000        485,000      23,000 
Transient Occupancy Tax       255,000        290,000      35,000 
Investment Earnings        220,000          60,000  (160,000) 
Revenue from Other Agencies   2,054,410     2,061,590        7,180 
 Total Revenue Adjustments      $202,527 
 

 
 

General Fund Expenditure Adjustments 
 
 

FY 11-12 
     Adopted     
     Budget  Projection  Adjustment 
 
Public Works & 
Community Development   2,312,835   2,331,633     18,795 
Finance     1,124,745   1,163,355     38,610 
Police      8,761,655   8,795,155     43,500 
Non-Departmental & Debt Service        319,260      364,260                 47,250 
 Total Expenditure Adjustments     $148,155 
 
 
 
 
 
 
 
 

 
 
 
 

VIII.F.14



Exhibit A 
Amendments to Fiscal Year 2011-12 Budget 

    
 

Budget Adjustments – Other Funds 
 

   Adjustment 
Fund   Revenue Expenditure 

    
021- Human Services  2,250 0 
035-Street Projects  97,190 97,190 
039-Police Grants - Federal  9,160 9,160 
041-Police Grants -Non Federal  17,090 17,090 
080-Storm Drain Improvement  16,495 16,495 
087-Donations and Bequests  38,500 38,500 
089-Literacy Fund  0 3,500 
113-Facility Maintenance  35,000 38,700 
596-Water Capital Projects  0 24,475 

Total Adjustments  $215,685 $245,110 
 
 

Prior Encumbrances and CIP Carryovers – Other Funds 
 

   
Fund Description Adjustment 
   

017 Gas Tax Funds 34,000 
018 Tourtelot Mitigation Fund 69,975 
021 Human Services Fund 8,750 
034 Traffic Mitigation Fund 84,235 
036, 041 Police Grants 28,725 
050 Library Basement Project 352,040 
080 Storm Water Improvements 3,380 
081 Fire/Recycling Grants 12,615 
083, 087 Library Grants 41,215 
085 Donation Funded Projects 4,270 
113 Facility Maintenance Fund 127,995 
217 Valero GNSC Settlement Fund 229,790 
325 Energy Conservation Capital Projects 3,181,695 
014, 044, 516, 518 Wastewater 886,400 
045, 090, 592, 593, 594 Water 960,175 

 Total Adjustments  $6,025,260 
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VIII.G.1



VIII.G.2


	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Building Board of Appeals3 full terms Open Until Filled
	Solano Transportation Authority Pedestrian Advisory Committee1 full termOpen Until Filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:

	B. APPOINTMENTS
	1. Reappointment of Atiba Murphy to the Benicia Housing Authority for a full term to January 31, 2014.
	FILES:
	[Reappointment of Atiba Murphy to the Benicia Housi - appointment murphy ha.doc]
	[Reappointment of Atiba Murphy to the Benicia Housi - Murphy App.pdf]


	2. Reappointment of Richard Sprankle to the Benicia Housing Authority for a full term to January 31, 2014.
	FILES:
	[Reappointment of Richard Sprankle to the Benicia H - reappointment sprankle ha.doc]
	[Reappointment of Richard Sprankle to the Benicia H - Sprankle App.pdf]



	C. PRESENTATIONS
	D. PROCLAMATIONS

	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:20 PM):
	A. Approval of Minutes of December 20, 2011 and January 17, 2012. (City Clerk)
	FILES:
	[Approval of Minutes of December 20, 2011 and Janua - DRAFT REVISED MINI122011.DOC]
	[Approval of Minutes of December 20, 2011 and Janua - MINI011712.DOC]
	[Approval of Minutes of December 20, 2011 and Janua - SPECIALMINI011712.DOC]


	B. INTRODUCTION OF AN ORDINANCE AMENDING THE MEETING TIME AND PLACE FOR THE CITY COUNCIL
	FILES:
	[INTRODUCTION OF AN ORDINANCE AMENDING THE MEETING  - Agenda Report.doc]
	[INTRODUCTION OF AN ORDINANCE AMENDING THE MEETING  - Meeting Ordinance.doc]


	C. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING THE EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) OF EMPLOYEES’ COMPENSATION EARNABLE TO THE PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (PERS) FOR BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION (BPSEA) EMPLOYEES PART TIME UNITWith the City Council approval of the 2011-12 Memorandum of Understanding (MOU) with BPSEA part-time employees, the 8% employee rate of PERS will be paid by those part-time employees eligible for PERS, pursuant to Government Code 20691, on a pre-tax basis as offered by section 414(h)(2) of the Internal Revenue Code (IRC). 
Recommendation: Adopt the resolution eliminating the Employer Paid Member Contributions (EPMC) compensation earnable to the Public Employees’ Retirement System (PERS) for eligible BPSEA employees in the part-time unit and for other eligible PERS members not covered by any other agreement.
	FILES:
	[RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENI - BPSEA PT EPMC change staff report and Reso.doc]


	D. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:30 PM):
	A. MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAND JURY REPORT "CITY TREASURER FUNCTIONAL REVIEW"
	FILES:
	[MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAN - Agenda Report.doc]
	[MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAN - 111227 City Treasurer Final_1__2.pdf]
	[MINUTE ACTION APPROVING RESPONSE TO 2011-2012 GRAN - GrandJuryLetter.doc]


	B. SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEGIC GROWTH COUNCIL GRANT PROPOSAL
	FILES:
	[SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEG - Agenda Report.doc]
	[SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEG - Countywide Climate Action Plan Grant Proposal Resolution.doc]
	[SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEG - Solano Regional CAP Program _Work Plan_Draft_12-21-11.doc]
	[SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEG - Solano Regional CAP Program Budget.pdf]
	[SUPPORT FOR COUNTYWIDE CLIMATE ACTION PLAN STRATEG - Solano Regional CAP Program_Draft Letter of Support_01-05-11.doc]


	C. ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICATION
	FILES:
	[ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICA - Agenda Report.doc]
	[ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICA - Energy grant resolution.doc]
	[ENERGY EFFICIENCY CONSERVATION BLOCK GRANT APPLICA - Energy Grant application.pdf]


	D. TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY TRANSIT (SOLTRANS)
	FILES:
	[TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY - Agenda Report.doc]
	[TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY - Resolution Authorizing Transfer of Assets - 02.07.12.doc]
	[TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY - Resolution No. 10-154 Authorizing Execution of Joint Powers Agreement.pdf]
	[TRANSFER OF TRANSIT ROLLING STOCK TO SOLANO COUNTY - DRAFT Asset Transfer Agreement.pdf]


	E. COMPREHENSIVE ANNUAL FINANCIAL REPORT AND MEMORANDUM ON INTERNAL CONTROL FOR THE FISCAL YEAR ENDED JUNE 30, 2011
	FILES:
	[COMPREHENSIVE ANNUAL FINANCIAL REPORT AND MEMORAND - Agenda Report.doc]
	[COMPREHENSIVE ANNUAL FINANCIAL REPORT AND MEMORAND - Final-CAFR.pdf]
	[COMPREHENSIVE ANNUAL FINANCIAL REPORT AND MEMORAND - Memorandum on Internal Control.pdf]


	F. FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RESOLUTION AMENDING FY 2011-12 BUDGET
	FILES:
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - Agenda Report.doc]
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - General Fund Adjustments.xls]
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - Adjustments - Other Funds.xls]
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - Carryovers - Other Funds.xls]
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - Budget Calendar.ppt]
	[FISCAL YEAR 2011-12 MID YEAR BUDGET REVIEW AND RES - Resolution Amending the Budget.doc]


	G. Council Member Request to Agendize. (Council Member Campbell)
This is a request to discuss Revisiting theDesign Review Duties and Powers of the Historic Preservation Review Commission.
Recommendation: Consider Council Member Campbell’s request to agendize this topic for a future City Council meeting.
	FILES:
	[Council Member Request to Agendize. (Council Membe - Agenda Request Form - Revisit HPRC Duties and Powers-Campbell.pdf]



	IX. ADJOURNMENT (9:30 PM):


