
February 11, 2009 
 BENICIA PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 
REGULAR MEETING AGENDA 
Wednesday, February 11, 2009 
(Note alternate meeting day) 
7:00 P.M. 
I. OPENING OF MEETING 

A. Pledge of Allegiance 
B. Roll Call of Commissioners 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each 

member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

II.  AGENDA CHANGES AND DISCUSSION 
III. OPPORTUNITY FOR PUBLIC COMMENT 

A. WRITTEN 
B. PUBLIC COMMENT 

IV. PRESENTATION 
A. OPEN GOVERNMENT PRINCIPLES 
The City Attorney will be giving an overview of the Open Government Ordinance, including Brown Act, 
Conflict of Interest, Ethics, Public Records and Ex-Parte Communication. 
V. CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent. However, if any member of the public wishes to comment on 
a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 

A. Approval of Agenda 
B. Approval of Minutes of December 11, 2008 



C. 726 FIRST STREET – USE PERMIT CONDITION OF APPROVAL: FINAL CONSIDERATION OF 
DESIGN OF SCREENED PORCH STRUCTURE -*Public Hearing 

08PLN-57 Use Permit 
726 First Street, APN: 89-341-010 
PROPOSAL: 
Per the project Use Permit findings and conditions of approval (PC Resolution No. 08-13), the design 
of the rear screened porch structure requires final consideration by the Planning Commission after 
receiving Design Review approval from the Historic Preservation Review Commission (HPRC). 
Recommendation: Approve the design of the screened porch structure located in the rear of the 
building at 726 First Street, based on the findings and subject to the conditions listed in the proposed 
Resolution 
VI.  REGULAR AGENDA ITEMS 
A.  STRATEGIC PLAN UPDATE – Staff will provide an update on the Commission’s Strategic Plan 
priorities. 
Recommendation: Commission discuss 2007-09 Strategic Plan priorities and provide an updated list to 
Staff. 
VII.  COMMUNICATIONS FROM STAFF 

A. COMMISSION RULES & PROCEDURES – The adopted Rules and Procedures are being 
distributed by Staff to the Commission for review. 

VIII.  COMMUNICATIONS FROM COMMISSIONERS 
IX.  ADJOURNMENT 
Public Participation 
The Benicia Planning Commission welcomes public participation. 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting. The Planning Commission allows speakers to speak on non-agendized 
matters under public comments, and on agendized items at the time the agenda item is addressed at 
the meeting. Comments are limited to no more than five minutes per speaker. By law, no action may 
be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of the 
Planning Commission. 
Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
Disabled Access 



In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211. 
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. 
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action. In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action. The posting of a recommended action does not limit, or necessarily indicate, 
what action may be taken by the Planning Commission. 
The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items 
which remain on the agenda may be continued to the next regular meeting of the Commission, or to a 
special meeting. 
Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of limitations 
in which to file and serve a petition for administrative writ of mandate challenging any final City 
decisions regarding planning or zoning. 
Appeals of Planning Commission decisions which are final actions, not recommendations, are 
considered by the City Council. Appeals must be filed in the Community Development Department in 
writing, stating the basis of appeal with the appeal fee within 10 business days of the date of action. 
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Community Development Department during regular working hours. To the extent feasible, the 
packet is also available on the City’s web page at www.ci.benicia.ca.usunder the heading "Agendas 
and Minutes." Public records related to an open session agenda item that are distributed after the 
agenda packet is prepared are available before the meeting at the Community Development 
Department’s office located at 250 East L Street, Benicia, or at the meeting held in the City Hall 
Council Chambers. If you wish to submit written information on an agenda item, please submit to 
Gina Eleccion, Management Analyst, as soon as possible so that it may be distributed to the Planning 
Commission. 

Open Government (pdf)   
December 11, 2008 minutes (pdf)   
Rellik Tavern (pdf)   
Strategic Plan (pdf)   
Rules and Procedures (pdf)   
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BENICIA PLANNING COMMISSION 
   

CITY COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
Thursday, December 11, 2008 

7:00 P.M. 
 

I. OPENING OF MEETING  
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 
 

Present:         Commissioners Richard Bortolazzo, Rick Ernst, Dan Healy, Rod Sherry, 
                       Lee Syracuse, and Brad Thomas 
Absent:         Chair Railsback (excused) 
 
Staff Present:  Damon Golubics, Principal Planner 
                        Mike Marcus, Assistant Planner 
  Gina Eleccion, Management Analyst 

Kat Wellman, Contract Attorney 
 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 

each member of the public is posted at the entrance to this meeting room per Section 
4.04.030 of the City of Benicia’s Open Government Ordinance. 

 
II. AGENDA CHANGES AND DISCUSSION 

 
On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the agenda was 
approved, as amended by pulling Item IV-D per the public’s request, by the following vote: 
 
Ayes:  Commissioners Ernst, Healy, Sherry, Syracuse and Thomas 
Noes:  Commissioner Bortolazzo 
Absent: Chair Railsback 
Abstain: None 
 

III. OPPORTUNITY FOR PUBLIC COMMENT  
 

A. WRITTEN 
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None. 
 

B. PUBLIC COMMENT  
 
None. 
 

IV. CONSENT CALENDAR  
On motion of Commissioner Bortolazzo, seconded by Commissioner Sherry, the Consent Calendar 
was approved, as amended by pulling Item IV-D, by the following vote: 
 
Ayes:  Commissioners Bortolazzo, Ernst, Healy, Sherry, Syracuse and Thomas 
Noes:  None 
Absent: Chair Railsback 
Abstain: None 
 
A. Approval of Agenda  
B. Approval of Minutes of November 5, 2008 
C. Approval of Minutes of November 13, 2008 
 
D. ZONING MAP AMENDMENT - DOWNTOWN HISTORIC OVERLAY  DISTRICT -  

*Public Hearing 
City of Benicia 
Zoning Map Amendment - Downtown Historic Overlay District 
 
PROPOSAL:  
The City of Benicia is in the process of updating its downtown historic resource inventory.  
A current survey of historic properties has been completed and reviewed by the Historic 
Preservation Review Commission.  Pursuant to Chapter 17.120 (Amendments) of the 
Benicia Municipal Code, the Planning Commission must make a recommendation to the 
City Council regarding only the Downtown Historic District map boundary changes 
recommended by the Historic Preservation Review Commission. The Planning 
Commission does not make a recommendation to Council on any other aspect of the 
historic survey update. 
 
Recommendation:  Recommend City Council amendment to the Downtown Historic 
Overlay District based on the findings, and subject to the conditions listed in the proposed 
resolution and as discussed during the public hearing. 
 
Gina Eleccion, Management Analyst, gave an overview of the requested map amendments.   
 
The public hearing was opened. 
 
Phyllis Hartzell, 420 West K Street – She requested that the boundary be moved to no longer 
include the 400 block of West K Street.  She noted that she has previously requested this and 
nobody from staff contacted her about this item.  She submitted a letter. 
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Jon Van Landschoot, 175 West H Street – He commented on the history of the district and the 
requirements of historic properties.  There have been many changes in staff during the 4-year 
process of this project.  He commented on the City’s requirements for being a Certified Local 
Government.  He stated his appreciation of the Commission’s efforts on the adult business 
ordinance. 
 
The public hearing was closed. 
 
Commissioners questioned the changes being made.  Gina Eleccion clarified that all individual 
property forms have been evaluated by HPRC.  HPRC is charged with protecting historic 
resources.  It is the purview of the Planning Commission to recommend changes to the map per 
HPRC’s recommendations.  Gina Eleccion noted that she personally has spoken to Ms. Hartzell 
on numerous occasions and advised her of the Ad Hoc Committee’s intent to retain her property 
as a contributor. 
 
Kat Wellman, Contract Attorney, noted that this is a recommendation to the City Council only.  
Final action will be taken by the City Council. 
 
RESOLUTION NO. 08-12  (PC) - A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF BENICIA TO THE CITY COUNC IL 
RECOMMENDING AN AMENDMENT TO THE DOWNTOWN HISTORIC 
OVERLAY DISTRICT MAP  
 
On motion of Commissioner Thomas, seconded by Commissioner Sherry, the above Resolution 
was adopted by the following vote: 
 
Ayes:  Commissioners Bortolazzo, Healy, Sherry, Syracuse and Thomas 
Noes:  Commissioner Ernst 
Absent: Chair Railsback 
Abstain: None 
 

V. REGULAR AGENDA ITEMS  
 

A.         726 FIRST STREET – RELLIK TAVERN USE PERMIT FOR LIVE 
ENTERTAINMENT AND ALCOHOL BEVERAGE SALES  
08PLN-57 Use Permit 
726 First Street, APN: 89-341-010 
 

PROPOSAL:  
In accordance with the Downtown Mixed Use Master Plan, the applicant requests approval 
of a Use Permit for alcohol beverage sales between the hours of 9pm and 2am and for indoor 
live entertainment. 
 
Recommendation:  Approve a Use Permit for alcoholic beverage sales and live entertainment, 
for the proposed bar located at 726 First Street, based on the findings, and subject to the 
conditions listed in the proposed resolution and as discussed during the public hearing. 
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Commissioners Bortolazzo and Sherry stated a conflict of interest for property ownership within 
500’ of the project. 
 
Mike Marcus, Assistant Planner, gave an overview of the project.  Staff has recommended 
specific conditions of approval to address any issues. 
 
Commissioners discussed the overall project.  In response to a question asked, Mike Marcus 
noted that there is approximately 100’ from the back deck to the nearest residence.  However, he 
noted that there are apartments on the other side of the alley from the project. 
 
Commissioners stated their concerns over noise issues and would like to ensure that this is 
addressed.  There is a concern with proper lighting of the project.  The design will be reviewed 
by the Historic Preservation Review Commission.  In addition, Mike Marcus noted that the 
existing card room will cease operations. 
 
The hours of operation were discussed.  Mike Marcus noted that the hours presented are 
consistent with other bars in town.  The difference between live and amplified music was 
discussed. 
 
Delando Pegan, Applicant – He thanked staff for their work on this project.  He noted that since 
living in town, there haven’t been many places like his proposed bar for entertainment purposes.  
He would like to see the hours extended.  He commented on the back deck and smoking issues.  
He would prefer to not have patrons congregating in front of the business on First Street to 
smoke.  He questioned the use of minor amplified music. 
 
Commissioners commented on the alley and existing entrances.  The applicant noted that the 
alley entrances will be sealed.  In addition, the applicant noted that there have been no 
police/noise calls for issues related to the back deck.   
 
Commissioners commented on the potential to ban smoking near public buildings and 
questioned how this would affect the business.  The applicant noted that this would hurt the 
business, and would hurt all restaurants and bars. 
 
Delando Pegan noted that ideally he would like the latest hours as possible for smoking on the 
patio.  Regarding music, he would like 12:30 a.m. or 1:00 a.m. on weekends; but was okay with 
10:00 p.m. on weekdays.  He would like flexibility on special occasions (3rd of July or other 
events). 
 
The public hearing was opened. 
 
Christine Passalacqua – She has worked with the applicants on numerous projects.  They are 
quality and detail oriented people.  In addition, they are working with a variety of community 
members and businesses.  She supports the project. 
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Wade Gomes – He has been working with the applicants on the project.  He commented on 
smoking restrictions in other cities.  He noted that smoking is permitted in designated areas, 
which is why the smoking patio is proposed.   
 
Tom Hamilton – He commented on the 12 occurrences for amplified music.  He would like 
flexibility in the amplified music.   
 
Nobel Griswold – He does not currently go to the Pastime, but is excited to see this project move 
forward.  He would like to see flexibility in the hours and smoking. 
 
Greg Davis, 123 West D Street – He lives around the corner from Choices.  He noted that the 
doors are supposed to be closed, but they are frequently left open.  He has concerns for 
neighbors of this new establishment.  He thinks this is a positive project, but would like follow-
up with the police on the door issues. 
 
The public hearing was closed. 
 
Mike Marcus suggested the following: 
 
1. Expanding hours of live entertainment to 1:00AM on weekends 
2. Retaining recommended hours of operation on the rear smoking patio, since First Street will 

not be impacted after 10:00PM on weekdays. 
3. Solo acoustical musicians/instrumentalists requiring amplification shall be exempt from 

Condition #8 (hour limitations for amplified music). 
4. Conditions #24 & 25 offer protection in the case that neighbors are impacted: 24) Use Permit 

conditions of approval shall be reviewed on an as needed basis by the Community 
Development Department and Police Department; 25) In the event of violations of the 
conditions of this permit, the Community Development Director and the Police Department 
may refer the Use Permit to the Planning Commission for subsequent review, potential 
modifications to conditions of approval, or potential revocation of the Use Permit, pursuant 
to BMC Chapter 17.104.090 and Chapter 17.128.060. 

5. On a case-by-case basis, the permittee may request exemption from the hours of operation of 
indoor live entertainment (Condition #8) for any city-wide event. The request shall be made 
in writing to the Community Development Department at least seventy-two (72) hours prior 
to event. Such events shall not count towards the permittee's allotted twelve (12) live 
entertainment events per calendar year. 

 
Commissioners discussed the number of restrictions being placed on this business.  There are 
concerns with smoking. 
 
Amend resolution to: 
1. Delete Item 6 
2. Included recommended hour changes 
3. Delete Item 10 
4. Reword Item 9 regarding amplified music 
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Kat Wellman noted that in order to meet the intent of State law, there can’t be a fully enclosed 
space for smoking.  This would allow employees to access the patio.   
 
Damon Golubics noted that the hours have been negotiated between the applicants, staff and the 
police department.  He noted that there needs to be a balance with neighboring property owners.  
He recommended a condition requiring a self-closing mechanism on the door leading to the rear 
patio as a means of sound attenuation. 
 
Kat Wellman noted that if condition 6 is a major issue, that should be addressed.  In addition, 
staff and the applicant agreed to increase live entertainment to 1:00 a.m. on the weekends.  She 
noted that Mike Marcus suggested language to clarify Item 10.  In addition, applicant can apply 
for extended hours for weekday special events and holidays for amplified music, with approval 
from the Community Development and Police Departments.  Add to #8, include self-closing 
back door. 
 
RESOLUTION NO. 08-13   (PC) - A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF BENICIA APPROVING A USE P ERMIT FOR 
A BAR ESTABLISHMENT WITH LIVE ENTERTAINMENT AT 726 FIRST 
STREET 
 
On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the above Resolution 
was adopted by the following vote: 
 
Ayes:  Commissioners Ernst, Syracuse and Thomas 
Noes:  Commissioner Healy 
Absent: Chair Railsback 
Abstain: Commissioners Bortolazzo and Sherry 
 
A recess was called at 8:38 p.m.  The meeting was reconvened at 8:44 p.m. 
 

B.  ADOPTION OF COMMISSION RULES & PROCEDURES  
The Commission will discuss and adopt Rules and Procedures. 

 
Recommendation:  Discuss, review, take public testimony, and approve rules and 
procedures by which the Planning Commission can conduct business. Adopt a resolution 
authorizing use of the Planning Commission rules and procedures.  
 
Damon Golubics gave an overview. 
 
Commissioners discussed the rules and procedures.  Paragraph F was mentioned for 
clarification.  Kat Wellman recommended removing the last sentence.  She clarified leaving the 
recommendation to reconsider at the same meeting, as Planning Commission may not be the 
final action.  In addition, she clarified the motion to reconsider. 
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RESOLUTION NO. 08-14 (PC)-  RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF BENICIA ADOPTING FORMAL R ULES AND 
PROCEDURES BY WHICH THE COMMISSION WILL OPERATE  
 
On motion of Commissioner Syracuse, seconded by Commissioner Ernst, the above Resolution 
was adopted by the following vote: 
 
Ayes:  Commissioners Bortolazzo, Ernst, Healy, Sherry, Syracuse and Thomas  
Noes:  None 
Absent: Chair Railsback 
Abstain: None 
 

VII. COMMUNICATIONS FROM STAFF  
 
Damon Golubics noted that there will be a public facilitated meeting on the Benicia Business Park 
project.  In addition, he thanked the Commission for their hard work in 2008 and wish everyone a 
happy holiday season. 
 
Mike Marcus encouraged people to attend the Arts Benicia exhibit.  In addition, he clarified the 
motion on the Rellik conditions regarding #17.   
 

VIII. COMMUNICATIONS FROM COMMISSIONERS  
 
Vice Chair Healy thanked staff for their work and wished everyone a happy holiday. 
 

IX. ADJOURNMENT  
Vice Chair Healy adjourned the meeting at 8:55 p.m. 
 
 
 

 



























 

                                                 

 

 

Community Development Department 
                                                                              MEMORANDUM 

 
Date:  February 4, 2009 
To:  Planning Commission 
From:  Gina D. Eleccion, Management Analyst 
Re:  2009-2011 Budget Planning Strategic Project Rankings 
 
 
The City has begun the process of preparing the Budget for fiscal years 2009-11.  Part of this 
effort includes establishing City priorities for this two-year period by the City Council.   
 
Following an overview by the Administrative Services Director of the Strategic Plan Update at 
the December 2008 Planning Commission meeting, Commission members were asked to 
consider current and future projects and programs, and to provide input regarding priorities for 
the next two years. 
 
The priorities submitted by Planning Commission members for the 2007-09 budget cycle, 
including status, are as follows: 
 
1. Implement Downtown/Arsenal Plans and provide necessary funding (Downtown 

completed/Arsenal in progress)  
2. Ensure Benicia Business Park is appropriately planned and environmentally mitigated (in 

progress)  
3. Adopt standards for green building and energy efficiency (in progress)  
4. Improve the State Park Bridge for pedestrian and bicycle safety  
5. Require story poles for all development projects (completed)  
6. Produce a master plan for the Yuba property  
7. Enhance the appearance of the City gateways  
8. Expand code enforcement (completed - now full-time staff)  
9. Determine the feasibility of expanding Lake Herman and restoring Pine Lake 
 
 
The Commission is being asked to revise the above list.  Staff will forward the Commission’s 
recommendation to the City Council as part of the 2009-11 budget planning process. 
 
Attachment: 

� Commissioner responses 



 
 
Commissioner Healy 
 
1. Benicia Business Park (see #2 of old list) 
2. Completion / Implementation of the Climate Action Plan 
3.  Development of funding mechanism / organizational plan for solar  

installation / energy efficiency projects. 
4. Development of funding mechanism & execution of Downtown Specific  

plan. 
5. Implementation of city-wide tree planting program. 
6. Train / transit station. 
7.  Review Southampton open space policies. 
8.  Improvement of internet capacity for Arsenal / Industrial party /  

BBP 
9. Water reuse / efficiency planning 

10.  Update / develop consistent operating policies for restaurants /  
bars (i.e. entertainment. sidewalk access, alcohol restrictions, etc) 

 
 
 
Commissioner Syracuse 
 
1. Study of westside waterfront pathway system 
2. E Street parking lot 
3. Additional pedestrian amenities for First Street 
 


















