
February 17, 2004 
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the Council 
Chambers. Copies of Council Agendas are available in the City Clerk's office on the Friday afternoon 
before the Council meeting. 
MINUTES OF THE 
REGULAR MEETING - CITY COUNCIL 
FEBRUARY 17, 2004 
 
The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 7:30 p.m. on Tuesday, February 17, 2004 in the City Council Chambers, City Hall, 250 East L 
Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Absent:   None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 
ANNOUNCEMENTS: 
Mayor Messina announced the City Public Works Department is commencing work on the Inflow and 
Infiltration Project (I&I Project). Construction will begin in late February, and will take approximately 
15 months to complete. There will be a Community meeting on the Wastewater Inflow/Infiltration 
Project-Relief Pipeline Improvement and Wastewater Treatment Plant Improvement on Tuesday, 
February 24, 2004 at 7:00 p.m. in the Commission Room, City Hall. 
 
APPOINTMENTS: 
RESOLUTION 04-18 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF MARGARET 
RAMIREZ TO THE CIVIL SERVICE COMMISSION TO A FULL TERM ENDING SEPTEMBER 3, 2006 
 
RESOLUTION 04-19 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF JAMES 
KAVANAGH TO THE CITY EMPLOYEE COMPENSATION COMMITTEE 
 
RESOLUTION 04-20 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF CHRIS TOMASIK 
TO THE CITY EMPLOYEE COMPENSATION COMMITTEE 
 
RESOLUTION 04-21 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF LEE COWLES TO 
THE CITY EMPLOYEE COMPENSATION COMMITTEE 
 
RESOLUTION 04-22 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF VICKI SHIDELL TO 
THE CITY EMPLOYEE COMPENSATION COMMITTEE 



 
RESOLUTION 04-23 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF JASON FEIN TO 
THE CITY EMPLOYEE COMPENSATION COMMITTEE 
 
RESOLUTION 04-24 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF ATTIBA MURPHY 
AS A TENANT COMMISSIONER TO THE BENICIA HOUSING AUTHORITY BOARD TO A FULL TERM 
ENDING DECEMBER 31, 2005 
 
PRESENTATIONS: 
 
Update on PURE Committee Activities: 
Mr. Craft reported that the appropriate State authorities have approved the plan of study. The 
awarding of the State grant is still expected to occur on February 20. A request for proposal (RFP) for 
qualified organizations to assist in completing feasibility evaluation and preliminary facilities design 
for the project has been completed by the City and reviewed by the committee. This will be 
disseminated to a set of qualified organizations as soon as the City receives the State grant funds. 
Ample seed funds from Valero, some $80,000, are already on hand. After RFP responses are received, 
a selection team including PURE Committee representation will determine which respondent will 
proceed with our next phase of work. After the awardee has fully familiarized themselves with the 
project concept and pertinent documentation it is expected that the engineering study will result in 
the following: 

 Design and conduct of reverse osmosis reject stream testing for toxicity and other analyses. 
 Finalize recommendations for facilities site, selection of treatment processes; and estimated 

project costs on a preliminary design basis.  
This work will serve as the basis for final engineering design. The final site of the advanced treatment 
facilities may be in either City or Valero spaces. This decision will be based on several parameters 
including regulatory compliance with NPDES permits, funding considerations, space requirements and 
the final design configuration. At the last PURE meeting, there was a detailed explanation and 
discussion of the City’s Water Management Plan to help them keep the project in total context. At the 
next meeting they will have a similar explanation and discussion on the State Water Plan (Department 
of Water Resources bulletin 160). They expect to tour the City and refinery wastewater treatment 
facilities at the end of the month. In March, Diana Robles of the State’s Office of Water Recycling will 
provide them with a presentation on funding. On 2/13/03, the Committee representatives met with 
the Co-Chair of the High School’s Science department, Ms. Carolyn Osada. This was a preliminary 
discussion to ascertain whether students can use the project in someway to enhance the study of 
practical science applications. Future meetings of the Committee will be held at the City’s Wastewater 
Treatment Facility. There continues to be a vacancy on the committee. 
 
PROCLAMATIONS: 
None. 
 
ADOPTION OF THE AGENDA: 
Mayor Messina asked if there were any changes to the Agenda. 



Various updates to Agenda items were handed out to Council. City Manager Jim Erickson suggested 
that the Reports from City Council Committees be moved to the end of the Agenda, so that Council 
would have ample time to discuss Unfinished and New Business items. Council Member Smith agreed 
this was a good idea. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, and unanimously approved, 
the Agenda was adopted as amended. 
 
COMMUNICATIONS: 
WRITTEN: 
There was a letter submitted to Council by Mr. Donald Druyanoff opposing the Kinder Morgan 
Pipeline. 
 
PUBLIC COMMENT: 

1. Steve Padilla 1458 Drolette Way - Mr. Padilla is a Program Manager for Youth Development 
Services (YDS) for the Solano County Office of Education. Two years ago, the YDS met with Jim 
Trimble to discuss Alcohol Compliancy Checks in Benicia. They went to 13 stores, 4 of which 
sold alcohol to minors (undercover). They continued to work with the Benicia Police, 
conducting workshops, etc. Since then, things have improved. In December 2003, the YDS 
conducted another round of Alcohol Compliancy Checks. There was 100% compliance. No 
stores sold alcohol to minors. Mr. Padilla thanked Jim Trimble and his staff for their support 
and involvement in this issue. 

2. Kitty Griffin 236 Baker Street - Ms. Griffin stated she was surprised to find, after reading 
through the Agenda Packet, Council is not asking Staff to evaluate if an Industrial Safety 
Ordinance (ISO) is needed until 3 months after the Valero study is completed. This is wrong. 
We need an ISO. 

3. Marilyn Bardet 333 East K Street - Ms. Bardet stated that she echoed Ms. Griffin’s comments 
regarding the need for an ISO. Her main reason for being there was to advocate a program to 
care and cultivate trees in Benicia. A group of citizens have met and discussed how they could 
work cooperatively with the City to encourage such a program be developed. She believes 
that legions of people would want to be involved in such a project. There is a great 
opportunity to involve youth in this project. She hopes Council will consider this as a priority. 

4. Brad MacLane 436 York Drive - Mr. MacLane wanted to comment on the last Council Meeting 
when the agreement with Valero was being discussed. He wanted to thank the Council for 
standing up and not taking Valero’s ‘my way or the highway’ approach to the agreement. He 
thought it was courageous of the Council to stand their ground. He stated that the City would 
benefit from having an ISO. 

5. Bob Mutch 695 Knight Drive - Mr. Mutch read a letter stating his thoughts on Council’s 
approach to the agreement with Valero. He does not agree with the way Council has handled 
the agreement process. 



6. Linda Lewis 282 West I Street - Ms. Lewis stated that Valero’s flares were blaring on 2/17/04. 
She stated that the flares go off when there is trouble at the refinery. She stated this was only 
part of the reason the City needs a strong ISO. Mayor Messina clarified that the reason the 
flaring occurred that day was due to lightening strikes, which caused an interruption at the 
refinery. 

7. Council Member Smith made the following announcements: 
o Thursday, 2/19/04, the Planning Commission will be having a meeting at City Hall. The 

Urban Growth Boundary will be discussed. 
o Saturday, 2/21/04, the City Council will hold a Special Meeting in the Dona Benicia 

Room at the Library. They will be discussing goals and priorities. 
o On Saturday, 2/21/04 at 8:00 p.m., Mary Wilson will be performing at the Majestic 

Theatre. For tickets, call 747-0182. (show cancelled) 
o On 2/24/04 and 2/28/04 at 10:00 a.m., the Historical Museum will be hosting the Art 

of Quilting at the Camel Barn Museum 
o On 2/28/04, the Solano Peace and Justice Coalition will host a rally to bring our troops 

home and stop the attack on working people. The rally will be held at the park on the 
300 block of Georgia Street from 11:00 a.m. to 2:00 p.m. 

o On 2/28/04, the Annual Trivia Event, sponsored by the Literacy Foundation (Public 
Library), will be held at 6:00 p.m. in the BDS Hall. For tickets call 746-4341. 

o On 2/28/04, the Solano County Black Chamber of Commerce will hold its 14th Annual 
Awards and Installation of Officers Dinner in Fairfield. 

      Council Member Smith stated he attended a talk called ‘Regionalism: New thinking for a new 
Century’. He also attended a teleconference sponsored by the Travis Community Coalition. They are 
trying to make sure Travis survives the base closures. Travis is in a pretty good position at this point in 
time.  
 
CONSENT CALENDAR: 
Mayor Messina asked if there were any items to be pulled from the Consent Calendar. Vice Mayor 
Patterson requested item V.F be pulled. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously carried, 
the Consent Calendar was approved as amended. 
 
The Minutes of February 3, 2004 were approved 
 
The monthly Investment Reports were accepted 
 
RESOLUTION 04-25 - A RESOLUTION ACCEPTING THE BENICIA MARINA MAINTENANCE DREDGING 
PROJECT, AUTHORIZING THE CITY MANAGER TO SIGN THE NOTICE OF COMPLETION, AND 



AUTHORIZING THE CITY CLERK TO FILE SAID NOTICE WITH THE SOLANO COUNTY RECORDER 
 
RESOLUTION 04-26 - A RESOLUTION AUTHORIZING THE CITY MANAGER TO SEND WRITTEN NOTICE TO 
THE CITY OF VALLEJO TERMINATING THE "AGREEMENT BETWEEN THE CITY OF VALLEJO AND THE CITY 
OF BENICIA RELATING TO THE LIMITED TERM (18 YEARS) PURCHASE OF WATER" PURSUANT TO THE 
TERMS OF THE AGREEMENT 
 
RESOLUTION 04-27 - A RESOLUTION ACCEPTING THE CAROLINA DRIVE WATER AND SEWER 
REPLACEMENT PROJECT, INCLUDING CONTRACT CHANGE ORDERS NO. 1 THROUGH 9, AUTHORIZING 
THE CITY MANAGER TO SIGN THE NOTICE OF COMPLETION, AND AUTHORIZING THE CITY CLERK TO 
FILE SAME WITH THE SOLANO COUNTY RECORDER 
 
Waive the reading of all ordinances introduced and adopted pursuant to this agenda. 
(END OF CONSENT CALENDAR) 
 
Council took the following actions: 
RESOLUTION O4-28 - A RESOLUTION AUTHORIZING THE PURCHASE OF THREE REPLACEMENT MOTOR 
VEHICLES FOR THE PUBLIC WORKS DEPARTMENT THROUGH THE CALIFORNIA DEPARTMENT OF 
GENERAL SERVICES PROCUREMENT DIVISION’S STATEWIDE VEHICLE CONTRACTS UTILIZING THE 
WATER AND WASTEWATER ENTERPRISE FUNDS 
 
Vice Mayor Patterson stated that she wanted the public to know what a brilliant Staff the City has. 
One of the vehicles in question is a Toyota Prius, which is a hybrid car. These cars are comfortable, 
and environmentally wonderful. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously 
approved, the above resolution was adopted on roll call by the following vote: 
Ayes:   Council members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
PUBLIC HEARINGS: 
Water Distribution System Improvement Project: 
Mr. Dan Schiada, Director of Public Works presented this item. Mr. Schiada reviewed the summary 
portion of this item from page V.I.A-1 of the Agenda packet. 
 
Council Member Smith questioned the distance of 50 feet mentioned in the mitigation portion of the 
document, Agenda page V.I.A-42 was sufficient. Mr. Schiada asked Ms. Shabnam Barati, URS 
Consultants, to respond. Ms. Barati stated that it is standard practice to use the distance of 50-feet. 
 
Vice Mayor Patterson she would like a column added to the Mitigated Monitoring Plan spreadsheet 
that details whether or not the task has been completed. The spreadsheet in question is detailed on 
page V.I.A-73 of the Agenda packet. Ms. Barati stated it would not be a problem to insert such a 
column. Vice Mayor Patterson asked if the City could enhance the landscaping. She stated that the 



National Arbor Organization is offering 10 free red bud trees. Mr. Schiada said that if expanding the 
landscaping was the Council’s wish, this could be done. Vice Mayor Patterson clarified that this 
exception would be part of the motion. She then asked about the run-off at the site. Mr. Schiada 
stated that when tank is completely built, the water run-off from the roof of the tank, and the 
immediate surrounding areas will be connected to the existing storm drain system of the Corporation 
Yard. The current Corporation Yard drains out into a single exit line at the goes on to the Valero 
property. The City currently monitors the exit manhole for water quality to ensure the water run-off is 
acceptable. Vice Mayor asked Staff to consider using an alternative catch method. 
 
Council Member Whitney asked if there were performance incentives tied in with the contract with 
Camp Dresser & McKee Inc. Mr. Schiada responded that the contract is based upon past experience 
with the consultant, not performance incentives. Council Member Whitney then asked when 
construction would begin, and how long it would last. Chris Tomasik, Assistant Director of Public 
Works, stated that construction was due to begin toward the end of 2004, and will last approximately 
12 months. Ms. Tomasik stated that the City would maintain service to the community during the 
project. 
 
Mayor Messina asked if there was an organized opponent for this item. No one came forward. Mayor 
Messina therefore opened the Public Comment. 
 
Public Comment: 

1. Doug Comeau, Vice President and GM of Valero spoke on this issue. Valero had a concern that 
the primary site selected for this project is in their buffer zone. Valero has not had a chance to 
review the plans or alternatives for this project. Valero would like to do so, and come back to 
the City to talk about the selection of the project site. 

2. Mayor Messina asked Mr. Schiada if the documents on the initial study were presented to 
Valero. Mr. Schiada confirmed that the documents were previously given to Bill Tanner 
(Valero). Mr. Comeau stated that he did not have knowledge of such documents. Mayor 
Messina asked Mr. Comeau if he wanted additional time before Council takes action on this 
item, or was he asking to be part of the process as they carry forward. Mr. Comeau stated that 
he felt it should be a concern to Council that neither he nor his staff has had a chance to 
review the site selection or the impacts on the refinery. Mayor Messina asked Dan Schiada, 
Director of Public Works, if the City needed to acquire land that is currently owned by Valero 
to site the two tanks in question. Mr. Schiada confirmed that the City would need to acquire 
land from Valero. He stated that the City would not want to move too far forward unless the 
City had assurances that the land is available for the project. 

3. Vice Mayor offered a motion to approve the Resolutions in question, contingent upon the 
three items: 

o Enhanced landscaping 
o Alternative to storm water management considered by staff 
o Add a status column to indicate the mitigation measures have been accomplished  



4. Council Member Campbell requested Council wait a few weeks before they take a final vote 
on these Resolutions. 

5. Council Member Smith asked if there were time priorities that need to be met, that waiting 
two weeks would hinder. Mr. Schiada stated that there was not, and Council could wait two 
weeks to vote. Council Member Smith then asked if there was a cost estimate for the 
landscaping. Mr. Schiada responded that he did not see the cost of landscaping as a problem. 
Council Member Smith then stated he would support waiting two weeks. 

6. Vice Mayor Patterson stated that she had been persuaded, and was willing to wait two weeks 
to vote on this issue. She withdrew her motion. 

7. City Attorney Heather McLaughlin clarified that the Public Hearing would be continued to the 
next Council meeting on 3/2/04. 

8. Mayor Messina asked Mr. Comeau if this was acceptable to Valero. Mr. Comeau verified that 
Valero was in favor of Council putting the vote off for two weeks.  

SFPP Petroleum Pipeline Project: 
Assistant City Manager Karen Majors presented this item. Ms. Majors reviewed the summary listed on 
page V.I.B-2 of the Agenda packet. Kitty Hammer, Environmental Consultant to the City, presented 
the Environmental Review portion of this item. Ms. Majors stated that Council would need to approve 
the Environmental Review (or a version of it) prior to taking action on Franchise Ordinance and the 
Encroachment and Development Agreement. Karen then reviewed the Franchise Ordinance and the 
Encroachment and Development Agreement. Ms. Majors summarized by stating that in year 1, as one 
time revenue, the City will receive $133,180. In years 2 through 25, the City will receive $160,320, and 
that is in today’s dollars. Every single ongoing revenue that the City will receive will be subject to an 
annual Bay Area CPI increase. 
 
Ms. Majors asked Mr. Dave Korman, Kinder Morgan to briefly discuss the project. He discussed similar 
projects Kinder Morgan has been involved in the past. He then briefly discussed the SFPP Petroleum 
Pipeline Project. 
 
Council Member Smith asked Mr. Korman and the City Staff if they had any contact with Mr. 
Druyanoff, the person that submitted the letter of opposition. Mr. Korman stated that yes, they had. 
Brenda Gillarde, Principal Planner, confirmed that she had contact with Mr. Druyanoff on several 
occasions. She discussed with him the process of the environmental analysis and the mitigations that 
have been a part of this process. Ms. Gillarde said that representatives of Kinder Morgan had also 
spoken with him. It was explained to Mr. Druyanoff why moving the pipeline further into Park Road 
was not a viable alternative. It would require closing both lanes of Park Road, which would not be 
feasible for business purposes. It was also explained that moving the pipeline along Industrial Way 
because it would require additional crossings of the railroad and Cal Trans Interchange. This would be 
extremely difficult to achieve. Council Member Smith asked Staff to direct him to the portion of the 
Agenda packet that relate to the raw water transmission line. Staff responded that references to this 
could be found on pages V.I.B-11, V.I.B-17, and V.I.B-106 of the Agenda packet. 
 
Council Member Whitney had questions about the size of the pipe being used in this project, the 



depth of the pipe, the capability of the new pipeline piggy-backing when there is a leak in the line, the 
corrosiveness of the materials being used, and the level of participation the Army Corp of Engineers 
regarding the Arsenal area. Mr. Korman discussed in detail, all information regarding Council Member 
Whitney’s questions. 
 
Vice Mayor Patterson asked about the status of the pipeline with regard to the Statewide Project 
Pipeline and the North Bay Aqueduct. Mr. Korman stated that Kinder Morgan is currently looking at 
this situation. They currently do not have a final design for that crossing yet. Vice Mayor Patterson 
asked about references to ‘plugging the pipe’. Mr. Korman described the plugging process. Vice Mayor 
Patterson stated that on pages V.I.B-15 and V.I.B-102 there is reference to public education. She asked 
if this could be related to the existing Community Advisory Panel (CAP), and whether a website could 
be used for educational purposes. Mr. Korman clarified Kinder Morgan’s public education process. 
They are willing to work with the City to accommodate their needs. Staff suggested using the City’s 
website to educate the Public on this issue. Vice Mayor Patterson wanted to make sure the site 
characterizations would be able to be cross-referenced with existing nomenclature. Kinder Morgan 
verified that this was the case. Vice Mayor Patterson requested that the AutoCAD drawings could be 
referenced with the GIS System. 
 
Public Comment: 
None 
 
Council agreed to move forward with the following amendments to the Resolutions: 

1. Public education will include access on the Internet with construction schedule, as well as 
public education and information. 

2. The reports to DQSC and the Army Corp of Engineers will use, to the greatest extent possible, 
common nomenclature, including coordinates of specific locations. 

3. The plans submitted will be compatible in electronic form with the GIS program.  
Council took the following actions: 
 
RESOLUTION O4-29 - A RESOLUTION ADOPTING CEQA FINDINGS, ADOPTING A MITIGATION 
MONITORING AND REPORTING PROGRAM, AND ADOPTING A STATEMENT OF OVERRIDING 
CONSIDERATIONS FOR THE SFPP PETROLEUM PIPELINE PROJECT 
 
On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
approved, the above Resolution was adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
INTRODUCTION AND FIRST READING OF AN ORDINANCE GRANTING A FRANCHISE TO SFPP, LP, TO 
CONSTRUCT, MAINTAIN AND OPERATE A PIPELINE FOR THE TRANSPORTATION OF REFINED 
PETROLEUM PRODUCTS FOR ANY AND ALL PURPOSES IN, ALONG, ACROSS, UPON AND UNDER 
CERTAIN PUBLIC STREETS AND RIGHTS-OF-WAY WITHIN THE CITY OF BENICIA 



 
Vice mayor Patterson wanted to point out to the community that this is a locally and undesirable land 
use. The applicant has done an excellent job working with Staff on this issue. The excellent work 
means that we waive harm to our water supply system, we are aware of public safety risks, and we 
provide procedures for monitoring. 
 
On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
approved, the above Introduction and First Reading of an Ordinance was approved on roll call by the 
following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-30 - A RESOLUTION APPROVING THE ENCROACHMENT AND DEVELOPMENT 
AGREEMENT WITH SFPP, LP AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT 
 
On motion of Council Member Smith, seconded by Council member Whitney, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
Mayor Messina called for a 5-minute break at 9:25 p.m. 
The meeting resumed at 9:32 p.m. 
 
REPORTS FROM THE CITY MANAGER: 
Verbal Update on the Anderson Hotel Project: 
 
Due to a conflict of interest, Mayor Messina excused himself from this portion of the meeting. Vice 
Mayor Patterson chaired this portion of the meeting. 
 
Assistant City Manager Karen Majors presented this item. Ms. Majors stated that this project is being 
likened to the nine lives of a cat. The many people involved in this project deserve a lot of credit for 
keeping it alive. She was informed that the issues Mr. Farr (who filed an appeal, and is the neighbor of 
Mr. Thomason) had have been worked out. Ms. Majors stated that she has not yet seen a written 
agreement rescinding the appeal. There is still a problem with the deadline for moving the hotel. Mr. 
Thomason and Lenox Homes are close to finalizing their agreement. Lenox Homes wants the hotel 
moved by 2/27/04. Mr. Thomason is hoping Lenox Homes will agree to move the deadline back to 
2/29/04. The project is still moving forward, and is requiring a huge amount of cooperation from all 
parties involved. 
 
Council Member Campbell asked what would happen if someone appeals the project after 2/19/04. 
He asked what the soonest date would be to get this back to Council. Ms. Majors stated it would get 
back to Council by 3/2/04. However, this would be a stretch and a long shot for the Community 
Development Department. One of the problems would be the noticing requirement. Another problem 
would be the deadline Lenox Homes has put on the building being moved. 



 
REPORTS FROM CITY COUNCIL COMMITTEES: 
This item was moved to the end of the agenda. 
 
UNFINISHED BUSINESS: 
Cooperation Agreement between City and Valero regarding the third party evaluation and financial 
support for the City’s independent advisor: 
 
Fire Chief Ken Hanley presented this item. Chief Hanley reviewed the most recent version of the 
agreement. (An updated version was distributed to Council this evening.) One major change in the 
agreement is the amount of financial support Valero will be providing towards the independent 
advisor’s position. The amount of support has been increased from $50,000 to $78,000 for the first six 
months. 
 
Mayor Messina asked if City Manager Jim Erickson, Council Member Whitney, and Dana Dean were 
involved in the agreement process. Mr. Erickson and Ms. Dean verified they had been involved. 
Council Member Whitney was out of town, but had been involved via email/phone. Council Member 
Whitney stated he was happy with the current version of the agreement. 
 
Dana Dean stated that she supports the current agreement 100%. She then thanked everyone who 
participated in this process. She stated that what Council did at the last meeting (not taking Valero’s 
‘my way or the highway’ approach) was very significant. What Valero has done since then is also very 
significant. They (Valero) sat down and very respectfully discussed the issues at hand. Dana stated 
that she hoped Council would approve the agreement, and move forward with an ISO. 
 
Council Member Smith stated that the current version of the agreement did not meet all of his 
concerns. He stated it was lacking language explaining why the City is obligated to get involved in 
something like this. He said that the revision he submitted to staff was inserted into the Resolution at 
hand, and not the actual agreement. He made a motion to add his proposed language into the 
agreement. 
 
Vice Mayor Patterson stated to the City Attorney that there is a reference on the recital to the Good 
Neighbor Agreement. She asked for it to be incorporated by reference into the ‘wherefore’ section of 
the agreement. City Attorney stated that Valero would need to agree to this. They would also have to 
agree to Council Member Smith’s request. 
 
Council Member Campbell stated that he is happy with the agreement as it stands. Vice Mayor 
Patterson asked Council Member Campbell if Valero agreed to the requested changes, whether he 
would agree to move forward. Council Member Campbell stated that could happen, however, he is 
happy with the current version of the agreement. He does not feel the agreement needs to be 
embellished. 
 
Doug Comeau, VP and GM of Valero, stated that although Valero does not necessarily oppose the 
suggested changes, any changes would have to be presented to Valero Corporate in Texas for review. 



 
Council Member Smith made a motion to incorporate Vice Mayor Patterson’s changes into the 
agreement. 
 
Mayor Messina stated that he would rather finalize this agreement tonight than delay it further. The 
requested changes do not change the guts of the agreement. 
 
Vice Mayor Patterson stated that she agreed the issue should move forward. She stated that the most 
important thing is that Valero has met the City half way. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, the amended Cooperation 
Agreement between City and Valero regarding the third party evaluation and financial support for the 
City’s independent advisor was not approved on roll call by the following vote: 
Ayes:   Council Member Smith and Vice Mayor Patterson 
Noes:   Council Members Campbell, Whitney, and Mayor Messina 
 
On motion of Council Member Whitney, seconded by Council Member Campbell, and unanimously 
approved, the current version of the Cooperation Agreement between City and Valero regarding the 
third party evaluation and financial support for the City’s independent advisor was approved on roll 
call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
Reconstituted Citizen’s Advisory Panel and Industrial Safety Ordinance: 
 
RESOLUTION 04-31 - A RESOLUTION OF THE CITY OF BENICIA DIRECTING STAFF TO EVALUATE 
OPTIONS FOR A RECONSTITUTED CITIZENS ADVISORY PANEL AND TO EXPLORE THE BENEFITS AND 
COSTS OF AN INDUSTRIAL SAFETY ORDINANCE FOR THE COMMUNITY 
 
Mayor Messina stated that he met with Contra Costa Supervisor Gayle Uilkema, Randy Sawyer of 
Contra Costa Health Services, and Supervisor John Silva. They discussed the programs Contra Costa 
County currently has in place. Contra Costa County is currently spending approximately $750,000 per 
year to monitor and enforce their ISO. The city of Richmond has adopted the same ISO as Contra 
Costa County. Mayor Messina discussed how the process of implementing an ISO would occur. 
 
Council Member Whitney asked for clarification on the term ‘reconstituted CAP’. 
 
Council Member Campbell stated that he would like to see an increased membership and more 
formal, scheduled meetings. 
 
Vice Mayor Patterson stated that she would like to see an expanded membership and broader 
representation. 
 
Council Member Smith stated that he does not have a desire to pass an ISO before the Valero study is 



complete, or before the City receives their independent advisors analysis of the study. He does not 
see the need for the language in the Resolution that states there will be a delay in working on 
reconstituting the CAP and beginning work on the ISO until three months after the evaluation is 
complete. He cannot support the Resolution because he cannot wait 9 months to address these 
issues. 
 
Council Member Whitney stated that there has been 86% attendance at the CAP meetings. The notion 
that the CAP has a 50% attendance is not accurate. He stated that the minutes of the meetings are in 
the library, available for anyone to check out. One idea the CAP had was to put a web page up to get 
information out to the public. He is disappointed at the low attendance from the public. He believes 
that a 7-person membership is adequate. The current representative group is effective. He is open to 
having a Staff member and an additional Council Member join the CAP. He does not think the CAP is in 
a position where it needs to be scrapped and start over. 
 
Mayor Messina stated it would be of value to him to hear what the CAP thinks about the suggestions. 
 
Vice Mayor Patterson stated that the intent of the Community Right-to-Know Committee is to have 
broad based participation, to understand the risk and disseminate the information. She had served on 
the Contra Costa County Hazardous Materials Management Task Force. There were 30 people 
involved in this. Of the 30 people, 12 were environmentally related organizations or people. The 
current CAP is not doing the intent of the Community Right-to-Know Committee. Vice Mayor 
Patterson stated that waiting for 90 days after the study is completed to set up the CAP does not 
make sense. Vice Mayor Patterson suggested revising the resolution by placing a period after the 
word ‘community’, and omit the remaining portion relating to the ‘ninety-days’. 
 
Council Member Campbell stated that the CAP should consider having a more structured meeting 
schedule. He suggested it would be a good idea to get MRS’ input on this issue. 
 
Public Comment: 

1. Dana Dean - Ms. Dean is concerned with the low public attendance at the CAP meetings. She 
stated that the public might feel the meetings are a ‘public relations show’. She stated that 
the CAP probably does not satisfy the public right-to-know requirement. In terms of the ISO, 
she thinks the analysis should be allowed to run its course. It is important to include the 
conclusions of the study in the ISO. 

2. Linda Lewis 282 West I Street - Ms. Lewis stated that expanding the CAP is a great idea. She 
suggested televising the CAP meetings. This would be a way to fulfill the public’s right to 
know. She also suggested posting the meeting schedule in the newspaper. 

3. Bob Craft - Mr. Craft suggested putting the CAP’s minutes and agenda’s on the City’s website. 
4. Bob Mutch 695 Knight Drive - Mr. Mutch stated that the CAP needs clear direction. He stated 

that he agrees it is a good idea to wait until the study at Valero is complete to begin work on 
the ISO.  



Council Member Smith reiterated that he is not interested in passing or drafting an ISO until we have 
the final reports in hand from the Valero Study. With the timeline language removed from the 
Resolution, Council is giving Staff direction to evaluate and report back on these issues. He stated that 
he agrees with Ms. Lewis that the CAP meetings should be taped/televised. 
 
Vice Mayor Patterson stated that the purpose of the Resolution is two-fold. One is that Council could 
not get the two concepts listed in the Resolution into the Cooperation Agreement with Valero. 
 
Council Members Campbell and Patterson discussed whether or not the ‘90 day’ language should be 
removed. 
 
Vice Mayor Patterson modified her motion stating that the last sentence of the resolution should read 
‘within ninety days of completion, or sooner of Valero’s Third Party Evaluation’. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Campbell, the above Resolution 
was adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Whitney, and Mayor Messina 
Noes:   Council Member Smith 
 
NEW BUSINESS: 
Report on Development of City Fund Balance Reserve Policy: 
 
Mayor Messina prefaced this item by stating that he would like to establish a dialogue with Council to 
find out two things: To see if there is a consensus that Council wants a balanced budget and a 
consensus that 20% reserve is the right target. 
 
Mr. Rob Sousa, Director of Finance, presented this item. Mr. Sousa gave each Council Member a 
handout with information on this Agenda item. Mr. Sousa discussed the fiscal policies of San Luis 
Obispo, Mission Viejo, and Santa Barbara. He said that each of these Cities have very extensive 
policies that he would like Council to review. Mr. Sousa stated he would like Council to let him know if 
they wanted to make the City Fund Balance Reserve Policy a stand alone policy, or whether to include 
it in a more comprehensive set of policies that Staff would go to work on. He also asked Council to 
provide direction on whether or not to have an administrative policy on the reserve balance, or to 
design an Ordinance for the future. The funds to include in the policy are clear, (general fund, water 
enterprise, and wastewater enterprise) however, Council could direct Staff to include other funds that 
they feel may be appropriate. The separation of the Fund Balance into designated and undesignated 
reserves is important. Council should consider incorporating the use of other designations of things 
that can be predicted. The more designated reserves the City has set aside, the lower the 
undesignated balance can be. 
 
Council Member Campbell stated that he would not want to sacrifice City services or City employees 
all for the sake of having a 20% reserve. 
 
Mayor Messina stated that in terms of the City’s operating revenues and expenses, they needs to be 



kept in balance. In terms of the reserve, the Council will need to decide if they will lose some reserves, 
or lose some services. In terms of direction to Staff, the City needs to match the operating revenues to 
operating expenses. 
 
Council Member Smith stated that he thinks the City is on safe ground with the balanced budget. He 
understands Staff’s concerns, and wanting to explore some flexibility with the 20% reserve. 
 
Vice Mayor Patterson stated the examples that Mr. Sousa has provided are very attractive. They are 
very flexible. She stated that Council should begin to think about how to structure the more complex 
and detailed budget philosophy and criteria. Vice Mayor Patterson asked if the Finance and Audit 
Committee could look at these issues. 
 
Council Member Whitney stated that he is open to the suggestions by Mr. Sousa. He would like the 
opportunity to review the information one on one with Mr. Sousa. He agreed with Council Member 
Campbell in not wanting to sacrifice City employees for the sake of a 20% reserve. 
 
Mayor Messina proposed this become a topic that the Finance and Audit Committee look at in the 
future. 
 
Council Member Smith referred to the 20 questions listed in the report. He asked Staff to provide 
recommendations on those 20 questions. 
 
Report on the discussion with the State Office of Historic Preservation: 
Mayor Messina stated that a little over a week ago, he and City Manager Jim Erickson went to the 
State Office of Historic Preservation. The purpose of the meeting was to continue the exploration of 
becoming Certified Local Government. The concept was that if Benicia becomes Certified Local 
Government, the State would work with us. The expectation is that the City will bring in grant monies 
that will exceed the cost and it will be a positive benefit for the community. They talked about the 
structure of the Design Review Committee (DRC) and the Historic Preservation Committee (HPC). 
There are some communities that have one group that combine both Committees. Benicia, like some 
other communities has split the Committees. As the City goes forward, they will need to figure out the 
best way to go. 
 
City Manager Jim Erickson stated that the Certified Local Government process seems to give City’s 
more standing, regarding eligibility and favorability with regards to receiving favorable reviews. He 
stated that he is leaning towards thinking that combining the two Committees as the best way to go. 
They may be stronger together than separate. 
 
Council Member Smith supports moving ahead with this ASAP. Many of the requirements are flexible. 
 
Vice Mayor Patterson stated that Council needs to be clear with direction to Staff to begin the 
process. The City has three choices: 

1. We could have status quo 



2. Combine DRC and HPC 
3. To make the combination of DRC and HPC, and not have a DRC for the rest of the City.  

Council Member Smith stated that the HPC should be dictating design review within the City’s historic 
districts. The DRC should be doing the design review for the rest of the City. The DRC should not be 
doing stuff in the historic districts. 
 
At 11:28 p.m. Mayor Messina suggested that Council put the Reports from Council Committees off 
until the next meeting on 3/2/03. 
 
Council Member Smith wanted to make one exception. He wanted to remind the community the 
Police Station Civic Center Renovation Committee will be meeting on Tuesday, February 24th at 7:00 
p.m. in the Commission Room. The meetings are open to the public. The size and functionality of the 
project will be discussed. 
 
Council Member Campbell stated that the Audit and Finance Committee looked at the numbers for 
the Police Station Civic Center Renovation Committee. They have spent 1.6 million dollars spent so 
far. 
 
Vice Mayor Patterson asked Staff to coordinate a meeting for the Sky Valley Open Space Committee. 
 
City Manager Jim Erickson stated that Staff would be handing out a Final Budget to all Council 
Members as they leave the meeting. 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 11:31 p.m. 
 
 
Lisa Wolfe, City Clerk 
  


