
February	17,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
February	17,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
1.	Appointment	of	Donald	Dean	to	the	Planning	Commission	for	one	full	term	to	January	31,	
2013	
2.	Reappointment	of	Lee	Syracuse	to	the	Planning	Commission	for	one	full	term	to	January	
31,	2013	
3.	Reappointment	of	Ruth	Workman	to	the	Board	of	Library	Trustees	for	one	full	term	to	
January	31,	2012	
4.	Reappointment	of	Carole	Nail	to	the	Board	of	Library	Trustees	for	one	full	term	to	January	
31,	2012	
5.	Reappointment	of	Ralph	DeJesu	to	the	Finance,	Audit	and	Budget	Committee	for	one	full	
term	to	January	31,	2013	
6.	Appointment	of	Dennis	Lowry	to	the	Finance,	Audit	and	Budget	Committee	for	one	full	
term	to	January	31,	2013	
7.	Appointment	of	Leland	Wines	to	the	Finance,	Audit	and	Budget	Committee	for	one	full	
term	to	January	31,	2011	
8.	Appointment	of	Claire	McFadden	to	the	Open	Government	Commission	for	one	full	term	to	
January	31,	2013	



C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:30	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	January	27,	2009	and	February	3,	2009.(City	Clerk)	
B.	Notice	of	Completion	and	approval	of	change	orders	for	East	5th	Street	Smart	Growth	
Project.	(Public	Works	Director)	
This	grant	funded	project	constructed	bicycle	lanes,	pedestrian	alley	crossings,	and	bulb-outs	
with	high	visibility	crosswalks	at	3	locations	on	East	5th	Street.	These	air-friendly	
improvements	help	to	calm	traffic	and	encourage	alternative	modes	of	transportation	such	as	
walking,	bicycling,	and	transit	use.	The	project	was	completed	within	its	approved	budget.	
Formal	acceptance	of	the	project	by	the	City	Council	is	now	required	to	allow	final	payment	
to	be	made	to	the	contractor.	
Recommendation:	Adopt	a	resolution	accepting	the	East	5th	Street	Smart	Growth	Project	as	
complete,	including	approval	of	Change	Order	Nos.1	through	4,	authorizing	the	City	Manager	
to	sign	the	Notice	of	Completion,	and	authorizing	the	City	Clerk	to	file	same	with	the	Solano	
County	Recorder.	
C.	Vacation	of	utility	easement	at	626-636	First	Street.	(Public	Works	Director)	
The	utility	easement	at	622-626	First	Street	is	proposed	to	be	vacated	on	the	final	parcel	map	
for	the	three-lot	subdivision	at	622-636	First	Street.	The	easement	is	not	needed	for	current	
or	future	utilities	and	approving	the	vacation	is	a	necessary	step	for	the	final	parcel	map	to	be	
approved.	
Recommendation:	Adopt	a	resolution	vacating	the	utility	easement	at	622-626	First	Street	
and	authorizing	the	City	Clerk	to	execute	the	City	Council	Certificate	on	the	final	parcel	map	
on	behalf	of	the	City.	
D.	Resolution	for	State	Grants	(Tree	Program).	(Parks	&	Community	Services	Director)	
In	the	Fall	of	2008	staff	applied	for	three	Cal	Fire	State	grants	for	our	burgeoning	urban	
forestry	program.	Two	of	the	City’s	applications	were	ranked	high	enough	to	continue	



through	the	grant	process.	The	City	remains	eligible	to	win	an	award	of	$25,000	for	a	tree	
education	program	and	$75,000	for	a	tree	inventory.	A	resolution	from	the	City	Council	
approving	the	filing	of	these	applications	is	a	requirement	of	the	next	phase	of	the	grant	
process.	The	submittal	deadline	for	these	second-round	applications	is	February	23,	2009.	
Recommendation:	Adopt	the	proposed	resolution	approving	the	filing	of	two	application	for	
"Proposition	40	and	84"	Urban	Forestry	Grant	Program	Funds.	
E.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:40	P.M.):	
A.	Presentation	of	the	comprehensive	annual	financial	report	for	the	fiscal	year	ending	June	
30,	2008	and	recognition	of	Certificate	of	Achievement	for	Excellence	in	Financial	Reporting	
for	the	June	30,	2007	report.	(Finance	Director)	
The	City	of	Benicia	receives	an	annual	independent	audit	of	its	financial	records	and,	upon	
completion,	produces	a	CAFR.	This	year’s	audit	was	conducted	under	the	direction	of	Vikki	
Rodriguez,	Shareholder	at	Maze	and	Associates,	and	presented	to	the	Finance,	Audit	and	
Budget	Committee	(FAB)	for	consideration	on	February	6,	2009.	The	FAB	Committee	has	
reviewed	the	CAFR	and	recommends	approval.	The	previous	year’s	CAFR	received	the	Award	
of	Excellence	from	the	Government	Finance	Officer’s	Association	of	the	United	States	and	
Canada.	A	comparison	of	the	audited	results	with	the	amended	budget	is	also	presented	in	
the	staff	report.	
Recommendation:	Accept	the	Comprehensive	Annual	Financial	Report	(CAFR)	for	the	Fiscal	
Year	Ending	June	30,	2008	and	authorize	staff	to	distribute	the	document	to	recipient	
agencies.	
B.	Update	on	the	untreated	water	delivery	agreement	with	Valero	Refining	Company	-	
California.	(City	Attorney)	
The	existing	agreement	for	the	delivery	of	untreated	water	to	the	refinery	now	owned	and	
operated	by	Valero	Refining	Company	–	California	expires	on	January	31,	2009.	The	City	has	
been	negotiating	with	Valero	to	develop	a	new	agreement.	Unfortunately,	the	parties	have	
been	unable	to	agree	to	one	key	point	regarding	the	payment	of	the	upfront	costs	to	obtain	
Solano	Irrigation	District	Water.	To	permit	Valero	and	staff	to	arrive	at	a	solution,	staff	
recommends	that	the	Council	allow	the	delivery	of	untreated	water	between	February	1,	
2009	and	March	3,	2009.	
Recommendation:	Continue	consideration	of	this	item	to	the	March	3,	2009	City	Council	
meeting	to	allow	resolution	of	the	lump	sum	payment	to	Solano	Irrigation	District	(Item	14.ii	
of	the	draft	agreement).	
C.	Campaign	Disclosure	Ordinance.	(City	Attorney)	
At	the	January	6,	2009	City	Council	meeting,	the	Council	directed	that	an	improved	campaign	
disclosure	ordinance	be	drafted	and	presented	to	the	Council	so	that	it	could	take	effect	prior	
to	the	November	elections.	This	ordinance	has	been	drafted	with	the	assistance	of	Steve	
Churchwell	and	incorporates	some	of	the	comments	from	the	public	as	well.	



Recommendation:	Introduce	the	ordinance	amending	Chapter	1.40	(Disclosure	in	Candidate	
Elections)	to	include	additional	and	more	timely	disclosure	of	contributions,	expenditures	and	
communications	in	candidate	and	ballot	measure	elections.	
D.	Benicia	Business	Park	Application.	(Community	Development	Director)	
At	its	February	3	meeting,	the	Council	directed	staff	to	prepare	a	resolution	to	rescind	the	
November	18,	2008	denial	of	the	Benicia	Business	Park	application.	This	action	was	taken	
following	a	December	3,	2008	council	member	request	for	reconsideration	and	a	January	7	
facilitated	public	workshop	held	to	help	determine	whether	a	collaborative	approach	to	
planning	the	project	with	the	applicant	and	the	community	is	feasible.	The	action	also	was	
based	on	January	23	and	February	3	letters	from	the	applicant	proposing	project	review	
steps,	components	and	timeline.	The	applicant	and	Council	members	have	reviewed	a	staff	
drafted	resolution	to	rescind	denial	and	have	suggested	additions.	The	primary	remaining	
issue	appears	to	be	the	composition	and	mission	of	the	citizen	advisory	panel	to	oversee	the	
project	and	make	recommendations	to	Council.	
Recommendation:	Adopt	a	resolution	rescinding	denial	of	the	Benicia	Business	Park	
application,	and	direct	staff	to	initiate	a	new	review	process,	including	issuing	requests	for	
proposals	first	for	a	project	manager	and	next	for	a	specific	plan/	environmental	impact	
report	preparer.	
X.	INFORMATIONAL	ITEMS	(9:35	P.M.):	
A.	City	Manager	Reports	
B.	Council	Member	Committee	Reports:	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	
Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	
committees	are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	
only	by	exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)	
Next	Meeting	Date:	February	18,	2009	
2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	April	23,	2009	–	Spring	General	Assembly	
3.	Finance,	Audit	&	Budget	Committee.	(Vice	Mayor	Campbell	&	Council	Member	
Schwartzman)	
Next	Meeting	Date:	March	6,	2009	
4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	February	19,	2009	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)	
Next	Meeting	Date:	March	12,	2009	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	May	6,	2009	
7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	March	26,	2009	
8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	March	11,	2009	
9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	



Next	Meeting	Date:	March	12,	2009	
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	April	16,	2009	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Dates:	Citizen’s	Advisory	Committee	-	February	18,	2009	and	Governing	Board	–	
March	9,	2009	
12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)	
Next	Meeting	Date:	To	be	determined.	
13.	Youth	Action	Task	Force.	(Council	Members	Ioakimedes	&	Schwartzman)	
Next	Meeting	Date:	February	25,	2009	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)	
Next	Meeting	Date:	February	23,	2009	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT	(9:45	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	



orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-B-1	Dean	Appointment.pdf			
IV-B-2	Syracuse	Appointment.pdf			
IV-B-3	Workman	Appointment.pdf			
IV-B-4	Nail	Appointment.pdf			
IV-B-5	Dejesu	Appointment.pdf			
IV-B-6	Lowry	Appointment.pdf			
IV-B-7	Wines	Appointment.pdf			
IV-B-8	McFadden	Appointment.pdf			
VII-A	Minutes.pdf			
VII-B	East	5th	Smart	Growth.pdf			
VII-C	Vacation	Utility	Easement.pdf			
VII-D	Urban	Forestry	Grant.pdf			
IX-A	CAFR.pdf			
IX-B	Water	Delivery	Agreement.pdf			
IX-C	Campaign	Disclosure	Ord.pdf			
IX-D	Benicia	Business	Park	App.pdf			
X-B-1	Council	Committee	Reports.pdf			

	






















































































































































































































































































































































































































































































































