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BENICIA CITY COUNCIL
REGULAR MEETING AGENDA

City Council Chambers
March 01, 2011
7:00 PM

Times set forth for the agenda items are estimates.
Items may be heard before or after the times designated.

. CALL TO ORDER (7:00 PM):

II. CLOSED SESSION:

lll. CONVENE OPEN SESSION:

A. ROLL CALL.

B. PLEDGE OF ALLEGIANCE.

1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:
A plaque stating the fundamental rights of each member of the public is
posted at the entrance to this meeting room per section 4.04.030 of the

City of Benicia's Open Government Ordinance.

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:

A plaque stating the fundamental rights of each member of the public is posted at
the entrance to this meeting room per section 4.04.030 of the City of Benicia's

Open Government Ordinance.

IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:

A. ANNOUNCEMENTS.

1. Announcement of action taken at Closed Session, if any.



2. Openings on Boards and Commissions:

Sky Valley Open Space Committee:
One full term to January 31, 2015

Civil Service Commission:
One full term to January 31, 2015

Building Board of Appeals:
Three full terms to January 31, 2015

Solano Transportation Authority Pedestrian Advisory Committee:
One full term to January 31, 2014

3. Mayor’s Office Hours:
Mayor Patterson will maintain an open office every Monday (except
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No
appointment is necessary. Other meeting times may be scheduled
through the City Hall office at 746-4200.
4. Benicia Arsenal Update:
B. APPOINTMENTS.

1. Reappointment of Craig Snider to the Sky Valley Open Space
Committee for a full term to January 31, 2015.

2. Reappointment of Nancy Cockerham to the Parks, Recreation and
Cemetery Commission for a full term to January 31, 2015.

3. Reappointment of Rufus Bunch to the Parks, Recreation and
Cemetery Commission for a full term to January 31, 2015.

4. Reappointment of Ernest Gutierrez to the Parks, Recreation and
Cemetery Commission for a full term to January 31, 2015.

C. PRESENTATIONS.
1. Arts and Culture Commission Annual Report
2. Benicia Tourism Contest - Visit Benicia Contest Drawing

3. Presentation of a $10,000 check to the City from Soroptimist
International of Benicia for Soroptimist Grove



D. PROCLAMATIONS.
1. Recognizing the 749th Battalion National Guard Volunteers

2. Recognition of Phil and Celeste Joy - Money raised for Crossing
Guards

V. ADOPTION OF AGENDA:

VL.

VII.

OPPORTUNITY FOR PUBLIC COMMENT:

This portion of the meeting is reserved for persons wishing to address the Council
on any matter not on the agenda that is within the subject matter jurisdiction of the
City Council. State law prohibits the City Council from responding to or acting upon
matters not listed on the agenda. Each speaker has a maximum of five minutes for
public comment. If others have already expressed your position, you may simply
indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. Speakers may not make personal
attacks on council members, staff or members of the public, or make comments
which are slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT.
B. PUBLIC COMMENT.

CONSENT CALENDAR (7:30 PM):

ltems listed on the Consent Calendar are considered routine and will be enacted,
approved or adopted by one motion unless a request for removal or explanation is
received from a Council Member, staff or member of the public. ltems removed
from the Consent Calendar shall be considered immediately following the adoption
of the Consent Calendar.

A. Approval of Minutes of the Regular meeting of February 15, 2011. (City
Clerk).

B. PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL
HOUSING ALLOCATION PROCESS. (Public Works and Community
Development Director)

The Association of Bay Area Governments (ABAG) is currently conducting the
RHNA process to determine how many housing units for various income levels
each city and county in the region will be responsible for accommodating
during the period 2014-2021. Formation of a “subregion” is required for Solano
County and the seven cities in the county (instead of ABAG staff) to have the
ability and flexibility to best determine the distribution and location of future



housing in the region. The subregion approach specifically will allow the City to
be able to transfer unit allocations to other cities that can’t be constructed in
Benicia due to the nearly built-out condition of residential neighborhoods.
Formation of the subregion was approved at the February 10 meeting of the
Solano City County Coordinating Council.

Recommendation: Adopt a resolution approving the City's participation
in the Solano Subregion for the Regional Housing Allocation Process.

DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND
REFERRAL TO INSURANCE CARRIER. (City Attorney)

There are two claims filed in this same instance. The City is accepting the
claim filed by Mr. Preble's insurance.

Recommendation: Deny the claim against the City by Carl Preble.

SECOND READING OF AN ORDINANCE AMENDING SECTION 17.70.320
(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS)
OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATION
OF AFFORDABLE RENTS. (City Attorney)

The City's Inclusionary Housing ordinance contains definitions, particularly in
determining rent for low and very-low income households that are difficult to
understand and interpret. The proposed changes to the definitions in the
Inclusionary Housing Ordinance remove the redundancies and clarify figures to
be used to determine appropriate rent for low and very-low income inclusinary
housing rental units.

Recommendation: Adopt the ordinance to clarify definitions and
determination of affordable rents.

SECOND READING AND ADOPTION OF AN ORDINANCE MODIFYING
REGULATIONS REGARDING LARGE FAMILY DAYCARE IN THE SINGLE
FAMILY RESIDENTIAL ZONING DISTRICT AND REPLACING EXISTING
DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS CONSISTENT
WITH THE CALIFORNIA HEALTH AND SAFETY CODE. (Public Works and
Community Development Director)

On February 15, 2011, City Council introduced and conducted the first reading
and public hearing of an ordinance to comply with State regulations governing
family day care homes. The City has drafted an amendment to Title 17 that
eliminates the prior minimum parcel size requirement for large family day care
homes in the Single Family Residential (RS) zoning district. The ordinance
amendment also replaces the two existing day care use classifications with four
separate classifications that are consistent with the California Health and



Safety Code. The proposed action is the second reading and adoption of the
ordinance.

Recommendation: Adopt the ordinance amending the following chapters
of Title 17 (Zoning) to allow large family day care homes without a
minimum parcel size requirement, and replacing the two existing day
care use classifications with four separate classifications that are
consistent with the California Health and Safety Code:

Chapter 17.16 Use Classifications

Chapter 17.24 Residential Districts

Chapter 17.28 C Commercial Districts

Chapter 17.32 Industrial Districts

Chapter 17.40 PS Public and Semipublic District

Chapter 17.46 Use Regulations Summary

Chapter 17.74 Off-Street Parking and Loading Regulations

GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC
RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT.
(Public Works and Community Development Director)

The Union Pacific Railroad is adding three loading tracks and pads in railroad-
owned right-of-way adjacent to the Amports Port Facility parking lots. This will
allow vehicles offloaded from freighters to be directly loaded onto rail rather
than caravanned on Bayshore Road to the existing auto loading facility north of
the Benicia Bridge. The Union Pacific Railroad is requesting the City grant a
0.04 acre storm drain easement to convey runoff from this new facility into a
drainage swale leading to the Carquinez Strait.

Recommendation: Adopt a resolution granting a storm drain easement
to the Union Pacific Railroad for their Auto Loading Facility Project.

DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRISTOPHER
STRAIN AND REFERRAL TO INSURANCE CARRIER. (City Attorney)

Claimant alleges Copyright Infringement, per Contract against the Benicia
Police Department for issuing a traffic ticket upon claimant.

Recommendation: Deny the Claim against the City by Gregory
Christopher Strain.

Approval to waive the reading of all ordinances introduced and adopted
pursuant to this agenda.



VIIL.

PUBLIC HEARINGS:

A public hearing should not exceed one hour in length. To maximize public
participation, the council requests that speakers be concise and avoid repetition of
the remarks of prior speakers. Instead, please simply state whether you agree with
prior speakers.

IX. ACTION ITEMS (8:00 PM):

A. CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT OF A

REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT BY
BENICIA UNIFIED SCHOOL DISTRICT. (City Manager)

During the Council meeting held on February 15, 2011 Mayor Patterson
requested and the Council agreed to agendize a resolution in support of
placing a revenue extension measure on the June 2011 ballot by the school
district. At the BUSD school board meeting held on February 17, 2011, the
school board unanimously adopted Resolution No. 10-11-15, which states that
they support placing a measure on the June 2011 ballot calling for a five-year
revenue extension.

RECOMMENDATION: Consider adopting a resolution supporting the
Benicia Unified School District (BUSD) placement of a revenue extension
measure on the June 2011 ballot.

RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE
AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR LOCAL SAFETY
EMPLOYEES TO PROVIDE SECTION 21363.1 (3% AT 55 FORMULA) AND
SECTION 20037 (THREE-YEAR FINAL COMPENSATION). (Administrative
Services Director)

In 2010 the City concluded negotiations with the Benicia Police Officer’s
Association (BPOA), Benicia Firefighter's Association (BFA) and discussions
with safety management units. All units agreed to the implementation of a
second retirement tier with lower benefit for new local safety members entering
membership after the date of the contract amendment. The lower level
benefits would be the 3% @55 retirement benefit formula along with a three-
year final compensation period. This is compared with the current formula of
3% @50 and one-year final compensation period. This new tier will reduce
current fiscal year CalPERS employer rates by 3.52% for new employees. The
employer rates for the current fiscal year will decrease from 20.88% to 17.36%
for new local safety members.

RECOMMENDATION: Adopt the resolution of intention and introduce the
ordinance to amend the contract between the City and Public Employee’s



Retirement System (CalPERS) for local safety employees to provide a
second tier of lower benefits, 3%@55 retirement formula and three-year
final compensation, for new local safety members entering membership
after the date of the contract amendment.

X. INFORMATIONAL ITEMS:

A. City Manager Reports.

Xl. COUNCIL MEMBERS REPORTS:

Xll. ADJOURNMENT (9:30 PM):

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an
opportunity to speak on any matter within the subject matter jurisdiction of the agency
and which is not on the agency's agenda for that meeting. The City Council allows
speakers to speak on non-agendized matters under public comment, and on agendized
items at the time the agenda item is addressed at the meeting. Comments are limited
to no more than five minutes per speaker. By law, no action may be taken on any item
raised during the public comment period although informational answers to questions
may be given and matters may be referred to staff for placement on a future agenda of
the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special
assistance to participate in this meeting, please contact Anne Cardwell, the ADA
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action. In accordance
with the Brown Act, each item is listed and includes, where appropriate, further
description of the item and/or a recommended action. The posting of a recommended




action does not limit, or necessarily indicate, what action may be taken by the City
Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City
Council in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence
delivered to the City Council at, or prior to, the public hearing. You may also be limited
by the ninety (90) day statute of limitations in which to challenge in court certain
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a
petition for administrative writ of mandate challenging any final City decisions regarding
planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial
review is initiated pursuant to California Code of Civil Procedures Section 1094.5. Any
such petition for judicial review is subject to the provisions of California Code of Civil
Procedure Section 1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the
Benicia Public Library during regular working hours. To the extent feasible, the packet
is also available on the City's web page at www.ci.benicia.ca.us under the heading
"Agendas and Minutes." Public records related to an open session agenda item that
are distributed after the agenda packet is prepared are available before the meeting at
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in
the Council Chambers. If you wish to submit written information on an agenda item,
please submit to the City Clerk as soon as possible so that it may be distributed to the
City Council. A complete proceeding of each meeting is also recorded and available
through the City Clerks Office.



http://www.ci.benicia.ca.us/

RESOLUTION NO. 11-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF CRAIG SNIDER TO THE SKY VALLEY AND
OPEN SPACE COMMITTEE TO A FULL TERM ENDING JANUARY 31, 2015

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Craig Snider to the Sky Valley and Open Space
Committee by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 1% day of March 2011 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1V.B.1.1
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City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission _

Benicia Housing Authority Board of Commissioners
Board of Library Trustees o

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services Board

Open Government Commission

Parks, Recreation & Cemetery Commission:
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Name: -2 4. SN LDERL .
Address“

Phone: (Work) 2¢2-56¢62-8949 (Home) Z2g7 -7 48 —722 (2
(Cell) 207-23¢%-~ t £ 84 Fax:

ORODDODODDODODDODDOO

Email: anilkc sate 263 sbeglpbal-ntYears as Benicia resident:  ~ 7

li

Occupaﬁon/Employer: SNV irv men L0 Coovrdinatds, /U.SD A YoresTse /e
Please note your most recent community or civic volunteer experience:

Please describe any applicable experiencef/training: Mm/ Vse J///a//ld 1A

\/j—

gﬂd}/m W'e”‘—é""‘& 47lﬂ/[2) 57(5 y f/:’Jl‘e&{U/génﬂl/‘lo 2 W[ e«,z:“u‘/mm

W;ru a oS

4
All applications are considered public records and will be retained in an active file
for at least one year from date of receipt.

Signatur&p:q % V%«JZ\ Date: /2//27/20/0
/ Page 10of 2
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Sky Valley Open Space Committee Applicétion

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. What interests you about this Committee? Have you attended a Sky

Valley Committee meeting? If so, when? :

4’3;. /ww% ,,_‘//%u/d? b aete V/o’\é"’ 5% (/':‘/2" —17/;//’?%
A,k,ﬁm 7 /&u Ao Pontce Park [ Ex]oy e lell e &
oo e 8P Frepend e velly | T freqoedly bFe Lokeo

/74/'-;%% rond, ﬂV? olonoed L PRy D e

,)—JZL."(; 'Q"“Td AL A -n{’.
2. Participation on this Committee involves q(arterly meetings. Do you feel

you have the time and commitment to be a viable member of this Board?
\/-65 ) T e m(7 /I«f—zlS.;‘c,ﬂ - CH/?CL K% 2wee frry = e

7

ﬁé A ;,JAM/% derdice, T g au/m«"L% GZ%—J\J;Z

W m.. #C,/L, \

3. Expléin your interest in the protection and enhancement of open space.

-W(/&( Wm ;?W éw_.,,»-éw\ /55'74’ ~f o&w&[&pw
e R bay mtee— | 44(7_,/,1,427 A AJ%
ey %e&:jg / bewnicin. and 5‘///.,.,“:,4,? S ‘/"“‘L_‘fj -
shmde 4+ Jreleom o Covifrvred Lo e lztdtr triet W"_;\’k’ —anf./u,t/;‘
- A e ‘ '
4. How do you think this Committee can best achieve the City’s goal of
protecting open space in Benicia?
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Velly + the “”Wpagzgﬁzj T
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RESOLUTION NO. 11-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF NANCY COCKERHAM TO THE PARKS,
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING
JANUARY 31, 2015

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Nancy Cockerham to the Parks, Recreation and
Cemetery Commission by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 1 day of March 2011 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1V.B.2.1



APPLICATION

IV.B.2.2
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City of Benicia Board/Commission/Committee Application

Itis the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission

Benicia Housing Authority Board of Commissioners
Board of Library Trustees - o

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission

Human Services Board

Open Government Commission

Parks, Recreation & Cemetery Commission
Planning Commission

Sustainability Commission

Sky Valley Open Space Committee

Uniform Code Board of Appeals

Nangd Cecket ham

DCOoOO0DODYWDOODOODOD D

Name:

Address: , :
Phone: (Work) - (Home) WT-T45- %54
(Celly 107-9%0- 2952 Fax: _

Email: HWM@ COMCASR. EA™ Years as Benicia resident: 21
Occupation/Employer: T@M?ﬁrm’l{\‘f M@W\Fm\f@{

Please note your most recent community or civic volunteer experience:_{om ~

memoner -City of Benicia Thrks, Recreation & Cemetery Commission
t | - T J

Please describe any applicable experience/training: ”%)HOY ENVICL 05 o (o~

oA~ onthis commigaion over 10 e as Avoluntesr n ledda -
2P PIATIONS Wit AN CHUA \DAVIDUTLEX I T e

%yf p,cF/ications are gonmdeéred p%lb%‘c }ec‘%;ds%%td\will be retained in-dn active file
for at least one year from date of receipt.

Signature: NM}CB/ CHMM/\ Date: W¢¢. T, 2010
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Parks, Recreation, and Cemetery Commission Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. The Parks, Recreation, and Cemetery Commission is responsible for
working closely with the Parks and Community Services Department to
direct the City as effectively as possible on behalf of parks, cemeteries .
and recreational activities. What interests you about serving on the Parks,
Recreation, and Cemetery Commission and participating in the work of the
commission? Please describe your familiarity with the Commission. -

2. Please list current and past volunteer positions.

Vo ;

3. Responsibilities of being a Board member includes attending monthly
Parks, Recreation, and Cemetery meetings, attending special events, and
occasionally appearing at City Council meetings. Further, there are often
subcommittees of the commission that will require additional meetings
during the month. Do you feel you have the time and commitment to be
able to consistently attend these meetings and events?

4. If you could achieve one goal during your term as a Parks, Recreation,
and Cemetery Commissioner, what would it be?

5. Is there anything else you would like to share with us regarding your
qualifications and/or interests?

ﬂ%ﬁé 3¢ (A Pi% /SEV Q?W%%g
Iv.B.2.4 0 4



Nancg (Cockerham
569 Coopcr Prive
Benicia CA 94510

Phone: 707-745-6454 ncockerham@comcast.net

Re: Parks, Recreation and Cemetery Commission Application

1. The Benicia park system that is appreciated by yound and old when times are good is even
more necessary and more important to sustain and renew the spirit of the individual and the
community in times of adversity. As both a Commissioner and a resident of Benicia, have taken
pride in such diverse accomplishments as: '

= The X-Park transitioned from a dream to a reality that is a popular destination for both local
and out of town enthusiasts _

= The tree ordinance was approved, community education is underway, we achieved
designation as a Tree City and the appreciation for the role trees play in our environment is
growing.

= Public restroom improvements at Ninth Street and the bottom of First Street have significantly
enhanced enjoyment of those spectacular areas of our city ,

= Dog owners and lovers are enthusiastically utilizing the dog park and expanding their horizons
to First Street as well as other areas in a dog friendly community

= The instalfation of bocce ball courts in Civic Center Park sparked interest in this sport among
young and old alike and our challenge now is to keep up with the demand

* Playground equipment at neighborhood parks can be replaced more readily due to a revised
funding process

= Benicia will soon have a Community Center that will serve residents of all ages, draw
participants from all areas of Benicia and support local groups. This accomplishment is all the
more satisfying because the community is utilizing a building with sentimental importance and
transforming it through environmentally responsible means to become one of Benicia’s
primary destinations.

2. My current volunteer position is City of Benicia Parks, Recreation & Cemetery Commissioner.
I have served the commission for 8 years and would like to extend that service for another
term. | have also volunteered as a tutor for the Benicia Public Library Adult Literacy Program
and as a board member and coach with Benicia Youth Soccer League.

3. I do have both the commitment and the time to devote to the responsibilities of the
commission. | have participated in several subcommittees of the commission and made
attendance at those meetings and activities a priority. My attendance at commission functions
is always a top priority.

4. One goal which | aspire to achieve is to find and secure the funding to create and implement
a plan for the waterfront area on First Street.

5. | feel that | have a responsibility to my community to assist in making it a wonderful place to
live. I choose to focus my time and energy on volunteering where | can make a meaningful
contribution. My children and their friends grew up here and enjoyed the programs and
facilities provided by the city’s Parks and Community Services department. One of my first
jobs was as a recreation leader with the City of Redlands and both of my daughters have

IV.B.2.5



enjoyed their experiences working for Benicia's Parks and Community Services department. |
am proud to say that the attachment to and appreciation of recreation has become a family
trait. | would appreciate the opportunity to continue to contribute to this commission and to
share my viewpoint with our community.

IV.B.2.6



RESOLUTION NO. 11-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF RUFUS BUNCH TO THE PARKS,
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING
JANUARY 31, 2015

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Rufus Bunch to the Parks, Recreation and Cemetery
Commission by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 1 day of March 2011 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1V.B.3.1



APPLICATION
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City of Benicia Board/Commission/Committee Application

Y
&

[t is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commission
Benicia Housing Authority Board of Commissioners -
Board of Library Trustees - -
Civil Service Commission
Economic Development Board
Finance, Audit & Budget Committee
Historic Preservation Review Commission
Human Services Board
Open Government Commission
 Parks, Recreation & Cemetery Commission
o Planning Commission
o Sustainability Commission
o Sky Valley Open Space Committee
a Uniform Code Board of Appeals

Name: /4 LL]CMI unc,[\

O

00000 DoQgao

Address: !
Phone: (Work) j7p,?‘/¢f—‘f/ja (Home) 70 7 7 %é “Wéé
(Cell) 5/2-9/5 /6 50 Fax:

Email: 7 brunch & 244/ . conr Years as Benicia resident: é?/ﬂ:,y&owf

Occupation/Employer:  (C O S EHove Vfrode et Co.
Please note your most recent community or civic volunteer experience:

/Z/‘/(r FHlac &‘0’-—"1_ /P e /, //e.f,'p[g. oy vt a ’Vo uTC /é-.@f;&a//qb Cheer

Please describe any applicable experience/training:_ ¢, £ :u/y wi7h pork dHec Sratdl

o 2+ Apoedc ) o ,Your/g *rgenianTi) NS

All applications are considered public records and will be retained in an active file
for at least one year from date o

Signature:

7~

Date: /{/2 Z//ﬂ
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In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

1. The Parks, Recreation, and Cemetery Commission is responsible for
working closely with the Parks and Community Services Department to
direct the City as effectively as possible on behalf of parks, cemeteries
and recreational activities. What interests you about serving on the Parks,
Recreation, and Cemetery Commission and participating in the work of the
commission? Please describe your familiarity with the Commission. '
Iﬁ_m/¢ The fartce [ Hea i ; 7’/\,@}.‘ AVe 8 nq,a# ) u/‘;w//‘ea.‘/"el
HreTy A/on,/@ W Tl The Paople, Thau been Sownlved vl Tle Parts
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2. Please list current and past volunteer positions.
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3. - Respcfhsibiliti’es of being a Board member includes attending monthly
Parks, Recreation, and Cemetery meetings, attending special events, and
occasionally appearing at City Council meetings. Further, there are often
subcommittees of the commission that will require additional meetings
during the month. ‘Do you feel you have the time and commitment to be
able to consistently attend these meetings and events? /V e g

4. If you could achieve one goal during your term as a Parks, Recreation,
and Cemetery Commissioner, what would it be?
T Laprove Parleag at” LCP o pave rhe /,,,aa‘r’d
The Jop Park o skarius Sk,
&

5. Is there anything else you would like to share with us regarding your
qualifications and/or interests? '

IV.B.3.4



RESOLUTION NO. 11-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING
THE MAYOR’S REAPPOINTMENT OF ERNEST GUTIERREZ TO THE PARKS,
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING
JANUARY 31, 2015

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benicia that the reappointment of Ernest Gutierrez to the Parks, Recreation and
Cemetery Commission by Mayor Patterson is hereby confirmed.

*kkkk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 1 day of March 2011 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

1V.B.4.1



APPLICATION

1IV.B.4.2



A
<o

mm

[

(]

™

=

(e}
':::D,

CITY CLERK'S OFFICE
CITY OF BENICIA

G AND ENN4~QI

o
S 2 ®
Il ]
Z ]
fand
)~ 85 i
— o o3 -
K &

%

CitFoRs

City of Benicia Board/CommlssmnICOmmittee Ap‘plication

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and economic
sectors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:
Arts and Culture Commlssmn

Benicia Housing Authority Board of Commlssmners
Board of Library Trustees

Civil Service Commission

Economic Development Board

Finance, Audit & Budget Committee

Historic Preservation Review Commission -
Human Services Board

Open Government Commission

v’ Parks, Recreation & Cemetery Commlssmn

o Planning Commission

o Sustainability Commission

o Sky Valley Open Space Committee

o Uniform Code Board of Appeals

Name: =+ {TUoTERRE Z.
Addressb

Phone: (Work) (Home) (707) 746 - ISCO
ey (767) 980 - 0246 Fax. _ (707) 746 - i560 Ayt - swditel

O

000000 Do

Email:_benw 1aeynie@aMeastseears as Benicia resident:. 20

Occupation/Employer: .PE:TIEE’D

Please note your most recent community or civic volunteer experience:

CﬁMMLSiaMSZ 5 ?ﬁ&x‘_s ,,,?sczem'mf\l < G_.—:MET‘SR_\_I @Msmf\;

%sr (omu»z SIDRGE. |

% ?Rs“’ \/HJ'DIQTIZ&,T @vn%‘bﬁi&

Please describe any applicable experience/training:

Page 1 of 2
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Parks, Recreation, and Cemetery Commission Application

In addition to completing the City of Benicia Board/Commission/Committee
Application form, please respond to the following questions:

IV.B.4.4

The Parks, Recreation, and Cemetery Commission is responsible for
working close|y with the Parks and Community Services Department to
direct the City as effectively as possible on behalf of parks, cemeteries .
and recreational activities. What interests you about serving on the Parks,
Recreation, and Cemetery Commission and participating in the work of the
commission? Please describe your familiarity with the Commission.
As A& sitines Couvisenere ¥ rsec ©WE e ACLeMALSTED A LT o THE-
UNZENS oF Benics , (s Caumening Caumsa is Now A REALITY N> Uitle
Saoad erend . wcne.d HAVE UERE REERZEATIN AVAILAGLE Fos' cLDBR.” ot NTENS
BY OFENing E‘Ddcﬁ'(@g‘_:s for- pHEw_ SE, Tue Flae WHE NEUBL— Bec

seriee Qv:m:{
Please list curren ana past volunteer positions.

Conr oMumansER_ VR, VEW! STRTE ST jleusse_
Bey SeovT TRP 7~ SRONSEZ_ , Y Natiend Ay Moo - De-Came

Dot caas LEGa - Bsr Cammavpese

VW Dist 16, Cotmmsdpse_ :
Responsubmtles of being a Board member includes attending monthly
Parks, Recreation, and Cemetery meetings, -attending special events, and
occasionally appearing at City Council meetings. Further, there are often
subcommittees of the commission that will require additional meetings
during the month. Do you feel you have the time and commitment to be
able to consistently attend these meetings and events?

YEs - Damde my Ths+ Toem L uypye ATrEsbED A

/wgc/mes MO FuncTiens eXeser 2,

If you could achieve one goal during your term as a Parks, Recreation,
and Cemetery Commissioner, what would it be? 1= v Like 1o S5

THE DEVSOBPMONT OF A SMAvC- Qyers Execorivee ColF G"?jf&“
. AT S A Gowr Daaviade mgé// Lgaeninls Const. | -
T AT UG H we he€ EUNNING VT of Uspsius BeczeaTiod
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Is there anything else you would like to share with us regarding your

qualifications and/or interests?



CITY OF BENICIA

ARTS AND CULTURE COMMISSION

2010 ANNUAL REPORT

PRESENTED BY THE

ARTS AND CULTURE COMMISSION

Lee Wilder Snider, Chair  Pat Ryll, Vice Chair

Judie Donaldson Sandra Summerfield Kozak
Elaine Eisner Bob Surratt

Patty Gavin Steve Waranietz

Kenny Hall

1IV.C.1.1



IV.C.1.2

Part I.

Part Il.

Part Ill.

Part IV.

ARTS AND CULTURE COMMISSION
2010 ANNUAL REPORT

TABLE OF CONTENTS

Executive Summary
Mission and Purposes of the Commission
A Review of the Commission’s First Year

Looking Forward to 2011

ATTACHMENTS

2010-2011 Strategic Plan

Page 1
Page 1
Page 2

Page 7

Roster of Arts and Culture Nonprofit Organizations



CITY OF BENICIA
ARTS AND CULTURE COMMISSION

2010 ANNUAL REPORT

PART |. EXECUTIVE SUMMARY

Margaret Mead is known to have said, “Never doubt that a small group of citizens can
change the world. Indeed it’s the only thing that ever has.” The formation of the Arts and
Culture Commission is a testament to Mead’s tenet. The Commission started with an idea
that was developed by a passionate and diverse body of citizens (the Working Group) that,
after six months of working together in an inspired and collaborative manner, recommended
the formation of the Commission. The City Council, in turn, voted to establish the Arts and
Culture Commission on August 18, 2009.

The spirit of those who advocated for the formation of the Arts and Culture Commission was
mirrored by the 9 inaugural Commissioners who initiated the Commission in January 2010.
The complex of commissioners consisted of individuals with experience as filmmakers,
performers, artists, educators, and business professionals. Each Commissioner brought a
passion for the Commission’s potential to make a contribution. The Commission is housed in
the Benicia Public Library and is supported by the Library Director and a senior staff member.

The Commission’s initial year was a formative one. The Commissioners held a retreat,
created a strategic plan, designed a committee structure to carry out its mission, assumed
responsibility for the oversight of arts grants, prepared to expand the city’s 2011 arts grants
to include both arts and culture, convened a forum of Benicia’s arts and culture nonprofit
community, engaged with the city and the community, and planned for its 2011 priorities.

The Commissioners are keenly aware of the investment the city has made in creating and
supporting the Commission. Our goal is to make a difference in and for the city, and
produce a more-than-satisfactory return on investment. We welcome feedback and input in
regard to our progress, plan and directions.

PART Il. THE MISSION AND PURPOSES OF THE COMMISSION

The Arts and Culture Commission is the city’s seventh and, along with the Sustainability
Commission, newest Commission. Why create an Arts and Culture Commission in an
environment where economic, environmental, and social issues are presenting
unprecedented challenges to Benicia, Solano County, California and the nation? Because
arts and culture encourage creative thinking, increase economic vitality, attract tourism,

IV.C.1.3



contribute to a higher quality of life and in the words of John Updike, “provide a certain
breathing room for the spirit.”

Mission.
The City of Benicia Arts and Culture Commission exists to ensure that arts and culture
are integral to our community’s quality of life, economic vitality and central identity.

Purposes.

Advise the City Council and staff on culture and arts related issues.

Evaluate the needs and resources of local culture and arts organizations.

Facilitate, encourage, promote and stimulate arts and culture in our community.

Promote and increase public awareness, locally and beyond the city, of arts and

cultural resources and activities.

5. Support and promote arts and culture as a major element in Benicia’s community
identity.

6. Ensure that cultural and artistic elements are integral to the city’s quality of life
and economic vitality.

7. Engage youth in culture and arts.

PwnNnpE

PART lll. A REVIEW OF THE COMMISSION’S FIRST YEAR

The following sections outline the activities and outcomes of the Arts and Culture
Commission’s 2010 body of work: 1) orientation and organization, 2) a planning process,
and 3) committee objectives and actions. The following attached documents supplement
this report: A) 2010-2011 Strategic Plan and B) a roster of arts and culture nonprofit
organizations.

A. Orientation and Organization

The first questions addressed by the Commission included: How does a Commission
operate? What are the city’s guidelines and expectations? What are the roles and
responsibilities of a Commissioner?

Initially, the City Attorney provided us with essential information, and the Commission
staff assembled a portfolio of materials to guide us. We began by selecting our leaders,
holding a retreat and becoming informed about arts and culture commissions.

= Selecting Leaders
We took advantage of two Commissioners who brought particularly valuable
knowledge and perspectives to our work. We selected Bob Surratt, with experience
as a Commissioner on the Human Services Board, as our Chair; and Lee Wilder
Snider, who had chaired the Working Group that crafted the concept of the
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Commission, as our Vice Chair. (As of January 2011, Lee Wilder Snider has moved to
Chair and Pat Ryll has been selected as Vice Chair.)

= Holding a Retreat
Second, past experience had taught us that successful teamwork is a process of
building relationships and trust. Toward this end, we stepped outside the business
boundaries of our monthly meeting structure and held an informal and relaxing
retreat. We explored our own creativity through working in clay, shared something of
ourselves and did big picture thinking about the Commission. Along with
strengthening the web of our working relationships, the retreat was the catalyst for
our strategic planning process.

= Learning About the Role of Arts and Culture Commissions
While it was essential for us to understand the role of the Commission in Benicia, it
was also important to develop a contextual perspective on arts and culture
commissions in general. As a result, some of the Commissioners studied how other
arts and culture commissions functioned, what they did, where they obtained funds,
what they accomplished, etc. This was valuable learning that added to our ability to
conceptualize how to move forward.

B. A Planning Process
An ad hoc Strategic Planning Committee was formed to assemble the elements of a 2010-
2011 strategic plan that would serve as a framework for our work. The Commission’s
purposes set forth by City Council described what the Commission had been charged to
accomplish, but it was the Commissioner’s responsibility to determine how to accomplish
those mandates. This is the purpose of the Strategic Plan. Refer to Attachment A. 2010-
2011 Strategic Plan.

The Principles Underlying the Plan

The committee crafted a plan that built on and synthesized the ideas and questions that
had surfaced at the retreat such as: How to meet our goals? How can we work most
effectively? How to inform others about our work? What funds do we need to achieve
our goals? How will we obtain them? We identified the following guiding principles:

= Come to agreement on a strategy to enhance arts and culture.
The Commissioners were not at a loss for ideas. Stimulated by the work of other arts
and culture commissions and motivated by a strategy that would amplify Benicia’s
arts’ assets, the Commission decided to explore the possibility of expanding Benicia’s
public art. The idea of making a concrete contribution such as this gained momentum
with the Commissioners.

= The need for a committee structure.
We learned quickly that our monthly meeting agendas were more than full. They
neither allowed space for the vetting of spontaneous ideas nor the time for the
richness of imagination and exploration. We realized that some of our work needed
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to be accomplished by subcommittees outside of our Commission meetings.

= The role of communications.
We recognized the need to develop a system to identify our constituencies and
communicate about our work.

The plan was constructed through an iterative Committee-Commission process as a
dynamic document, one that will be reviewed, edited and/or amended over time. Since
June, when the plan was approved, it has functioned as the foundation for our work.

The 2010-2011 Strategic Plan
The Strategic Plan addresses five goals, each of which has specified actions and four of

which have committees responsible for producing outcomes. The goals are summarized
as follows.

= Goal 1. Assume arts and culture grant making responsibilities. (Grants Committee)

= Goal 2. Build relationships and channels of communication with the city of Benicia
and its stakeholders. (No committee. All Commissioners are responsible.)

= Goal 3. Become informed about Benicia’s arts and culture community, and promote
community knowledge and cohesion regarding Benicia’s arts and culture.
(Communications Committee)

= Goal 4. Identify funding sources and strategies to support the Commission’s goals.
(Fundraising Committee)

= Goal 5. Ensure that arts and culture are an integral part of the city’s quality of life,
identity and economic vitality. (All Commissioners, with the Public Art Committee
taking the lead.)

Information on actions taken on each goal follows in Section C.

C. Committee Structure, Activities and Outcomes

The subcommittees have become the engines of the Commission. Each subcommittee
has a chair and consists of two or more Commission members. Some Commissioners,
therefore, serve on more than one subcommittee. Some subcommittees are seeking
individuals from the community to become participants as well. Most subcommittees
meet once or more a month. Each subcommittee has designed a process to take action
and produce outcomes as identified in the Strategic Plan. Following is an outline of the
subcommittee work to date.

1. Grants Committee
Committee members. Sandra Summerfield Kozak, Lee Wilder Snider, Bob Surratt

Mission. Ensure an effective grant making process and sound recommendations to
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the City Council.

Activities and Outcomes. Redesign of the Arts and Culture Grant Application

The 2011 grant making process will include grants to both arts and culture
organizations for the first time. In addition, it will be the first time that the
Commission has overseen the grant review and recommendation process. This
committee coordinated the revision of the grant application, and the Commission
expanded the process to inform organizations and the community of the grant
request process and timeline.

Communications Committee
Committee Members. Steve Waranietz, Chair, Judie Donaldson, Patty Gavin, Pat Ryll

Mission. Inform others of the work of the Commission and become informed about,
and communicate with and about, Benicia’s arts and culture community

Activities and Outcomes.

a. Convening of Benicia’s Arts and Culture Organizations. A reception and meeting
of Benicia’s primary (nonprofit) arts and culture organizations was held in
November. Thirty-four individuals were in attendance, with 12 of the 15 invited
organizations present. The purpose of the meeting was to build relationships,
show appreciation, and explore future services and/or collaborations. The
Commission is in the process of determining its next steps in this regard. Note
that one of the outcomes of this meeting was the development of a roster of arts
and culture nonprofits in Benicia. Refer to Attachment B. Roster of Arts and
Culture Nonprofit Organizations.

b. Establishment of Commission-Nonprofit Organization Liaison System. Each
Commissioner is serving as a liaison to one or more of the arts and culture
nonprofits for the purpose of understanding their needs and staying in touch with
their activities. Letters of appreciation were sent to all of these organizations at
year-end.

c. Arts/Culture Online Calendar. An online calendar in being developed on the
City’s website.

d. City Council Communications. Produce an annual report of Commission activities.
Provide recommendations, as appropriate, regarding improvements and additions
to Benicia’s arts and culture’s landscape.

e. Budget-Reduction White Paper. A fairly extensive white paper was submitted to
the City Manager and the City Council regarding impacts of proposed budget cuts
to arts groups, including suggestions for addressing shortfalls.

f. Community Appreciation. Commission stationary was created in order to forward
messages of appreciation and congratulations to organizations that host an event
or initiate an action that contribute to arts and culture in Benicia.
1IV.C.1.7




3.

g. Publicity. A number of articles regarding the Commission’s activities have
appeared in the Benicia Herald.

Public Art Committee (PAC)
Committee Members. Pat Ryll, Chair, Patty Gavin, Kenny Hall, Lee Wilder Snider

Mission. Facilitate, encourage, promote and stimulate public art in the community.
PAC is dedicated to the presentation of public art in all of its forms.

Activities and Outcomes. The Library-Public Art Project

The committee has been researching the ways in which other commissions have
advanced public art in their communities. It is employing a methodology, the Public
Art Roadmap developed by the Seattle Office of Art and Public Affairs, to proceed
with its work. The committee is exploring the viability of public art in a variety of
locations in the city including the possibility of a mural on the library’s west facade or

on the underpass on East Second Street. It is in the process of forming a working group,
including a youth representative, to obtain the input and recommendations of interested

citizens.

4.

Fundraising Committee
Committee Members. Judie Donaldson, Chair, Elaine Eisner, Kenny Hall

Mission. Provide leadership that results in raising adequate funds to meet the
Commission’s goals.

Activities and Outcomes. Fundraising Planning and Anticipated Annual Art Award
The committee has researched and identified four potential fundraising strategies: 1)
service organizations’ contributions, 2) business sponsorships, 3) individual gifts, and
4) an art-award event combined with entertainment.

The potential art-award event has the advantage of promoting and enhancing arts
and culture, raising funds, and advancing partnerships with, and the visibility of, arts
and culture nonprofit organizations.

D. Additional Notes
Overall, the Commissioners have been representing the Commission and the city by
engaging in the community in a variety of ways. These include:

IV.C.1.8

Staffing the city’s booth at the Solano County Fair

Hosting a booth at the Arts in the Park event

Attending many arts and culture events as identified Commission representatives.
(Formal name badges have been produced for this purpose.)

Attending city and community meetings (i.e., City Council, Economic Development
Board, Chamber of Commerce, etc.)



PART V. LOOKING AHEAD TO 2011

The Commission’s first year is a good start. As indicated, it has been a formative period.
But, it is a high performing and hard-working Commission that has built a foundation for its
future. Over the year, it has developed an infrastructure of systems, tools, strategies, and
goals to support the purpose and duties of our ordinance.

For 2011, the Commission recommends the implementation of:

= (Coordination of the Arts and Culture Commission and the Human Services Board
regarding best practices in grant making and shared learning;

=  Working to provide a grant writing workshop for all Benicia non-profits;

= Coordination of the Arts and Culture Commission with Main Street to promote arts
and culture organizations and events;

= (Collaboration between the Arts and Culture Commission and the Economic
Development Boar and its tourism initiative.

Benicia is a jewel on the landscape of the greater Bay Area. lts arts and culture are at the
core of its uniqueness. They bring life, color, distinctiveness and resources to our
community, and the Commission looks forward to supporting and enhancing their presence
and contribution in the future.

As a middle-school student once said, “Art is an adventure that never seems to end.”
And culture, as we all know, provides us with roots and a context for living.
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Strategic Plaw
Beniciow Arty and Culture Commissiow

2010-11

MISSION

The City of Benicia Arts and Culture Commission exists to ensure that arts and
culture are integral to our community’s quality of life, economic vitality and
central identity.

PURPOSES (AS MANDATED BY THE ORDINANCE)

Advise and inform the City Council and staff on culture- and arts-related issues.

Evaluate the needs and resources of local culture and arts organizations.

Facilitate, encourage, promote and stimulate arts and culture in our community.

Promote and increase public awareness, locally and beyond the city, of arts and

cultural resources and activities.

5. Support and promote arts and culture as a major element in Benicia’s
community identity.

6. Ensure that cultural and artistic elements are integral to the City’s quality of life
and economic vitality.

7. Engage youth in culture and arts.

PwNPE

PLAN

The above purposes describe what the Commission is charged to accomplish. A
plan defines how it will accomplish these purposes.

To fulfill our mission and achieve our purposes, BACC adopts the following Plan,
with Goals and Actions, as a living document to be used as a guide for 2010-11.
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2010-2011 GOALS

GOAL 1. Assume arts and culture grantmaking responsibilities.

Actions.

1. Educate and engage commissioners in the grantmaking process.

2. Evaluate and refine the funding guidelines and application and oversight process to align
with the Commission’s arts and culture mission.

3. Ensure consideration of grants that support youth in the arts.

. Implement the grantmaking process.

5. Establish a Grants Distribution Committee.

SN

(Ordinance purpose. 3. Facilitate, encourage, promote and stimulate arts and culture in the
community.)

Grants Distribution Committee: Bob Surratt, Sandra Kozak and Lee Wilder Snider

GOAL 2. Build relationships and channels of communication with the City of Benicia and
its stakeholders.

Actions.

1. Communicate with, and report to, city council members about the Commission and
advise on arts and culture activities and issues.

2. Cultivate relationships with, and input from, other city stakeholders (e.g., economic and
community development, tourism, historic preservation, education, transportation,
corrections, environment, health, aging, social services, youth leaders and groups, and
others).

3. Establish an Arts and Culture Advocacy Committee.

(Ordinance purpose. 1. Advise and inform the City Council and staff on culture and arts-
related issues.)

Ad Hoc Strategic Planning Committee: Lee Wilder Snider, Chair, Bob Surratt, Judie
Donaldson

GOAL 3. Become informed about, and communicate with and about, Benicia’s arts and
culture community.

Actions.

1. Articulate BACC vision and mission to the community.

2. Create and communicate an arts and culture calendar of events and activities.

3. Attend visual, performing, literary arts and historical activities.

4. Build relationships with, and evaluate the needs and resources of, arts and culture
organizations.

. Hold a reception to introduce BACC to other community organizations.

6. Host an event to celebrate Benicia’s arts and culture organizations.

7. Become informed about, and communicate with and about, youth who are participating
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in the arts.

8. Develop a BACC website linked with the city’s home page and implement other comm.-
unication vehicles (e.g., newsletter, news articles, email distribution list, blog, etc.)

9. Establish Communications Committee.

(Ordinance purposes. 2. Evaluate the needs and resources of local culture and arts
organizations. 4. Promote and increase public awareness locally and beyond he city, of arts
and cultural resources and activities.)

Communications Committee: Steve Waranietz, Chair, Judie Donaldson, Patty Gavin, Pat Ryll

GOAL 4. Identify sources and strategies to support the Commission’s goals.

Actions.

1. Identify and apply for (as appropriate) private, public and community foundation
funds.

. Promote and obtain corporate grants and sponsorships.

. Explore city-supported and/or tax-based funding options.

. Promote individual giving.

. Explore and implement other funding strategies to meet the Commission’s needs.

. Seek funding that focuses on benefitting youth in the arts.

. Establish a Fundraising Committee.

No s~ WS

(Ordinance purpose. No one purpose identified in the ordinance applies here. Instead, this
committee supports the overall work of the Commission.)

Fundraising Committee: Judie Donaldson, Chair, Elaine Eisner, Kenny Hall, and Lisa Coop
(citizen)

GOAL 5. Ensure that arts and culture are integral to the city’s quality of life, identity and
economic vitality.

Actions.

1. Advocate for and enhance public art (visual, performing, literary) in Benicia.
2. Promote Benicia’s historical heritage.

3. Ensue that arts and culture are integral to youth in the community.

4. Establish a Public Art Committee.

(Ordinance purpose. 5. Support and promote the arts and culture as a major element in
Benicia’s community identity. 6. Ensure that cultural and artistic elements are integral to the
City’s quality of life and economic vitality. 7. Engage youth in culture and arts.

Public Art Committee: Pat Ryll, Chair, Patty Gavin, Kenny Hall, Lee Wilder Snider
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

PRESENTATIONS
DATE : February 22, 2011
TO : City Manager
FROM : Acting Economic Development Manager
SUBJECT : BENICIA TOURISM CAMPAIGN - VISIT BENICIA CONTEST
DRAWING
RECOMMENDATION:

Draw winning entry slip from Visit Benicia Contest.

EXECUTIVE SUMMARY:

In an effort to incentivize visitors to return to Benicia and measure the
effectiveness of our tourism and marketing efforts, the Tourism Stakeholders
Committee conceived of a Visit Benicia Contest. This contest will occur
quarterly. It is requested that Mayor Elizabeth Patterson draw and announce the
winning ticket.

BUDGET INFORMATION:
No budget implications.

STRATEGIC PLAN:

Strategic Issue 3: Strengthening Economic and Fiscal Conditions
o Strategy #1: Implement Tourism Plan
o Strategy #3: Retain and Attract Business

BACKGROUND:

At the City Council Meeting on March 1st the Mayor of Benicia will draw the winning
ticket from the Visit Benicia Contest held from November 2010 to January 31, 2011.
The next quarterly contest will begin on April 1st and run through June 30. All Benicia
merchants and visitor centers are encouraged to participate. Participation requires
only the posting of the contest rules (reviewed and approved by the City Attorney),
entry slips and an entry box. Prizes are donated by Benicia merchants and are
consistent with the contest rules outlined by the City Attorney.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

PRESENTATIONS
DATE : February 22, 2011
TO : City Councill
FROM : City Attorney
SUBJECT : SOROPTIMIST INTERNATIONAL OF BENICIA DONATION OF

$10.,000 TO THE CITY OF BENICIA PARKS, RECREATION AND
CEMETERY DEPARTMENT FOR USE AT SOROPTIMIST GROVE

RECOMMENDATION:
Accept the donation from Soroptimist Infernational of Benicia.

EXECUTIVE SUMMARY:

Soroptimist International of Benicia has been working with the Parks, Recreation
and Cemetary Department for several years on the project called Soroptimist
Grove. Soroptimist International of Benicia is presenting a $10,000 check to the
City to help with improvements to Soroptimist Grove.

BUDGET INFORMATION:
No budget implications.

STRATEGIC PLAN:
o N/A

BACKGROUND:

Soroptimist International of Benicia is a local organization dedicated to improving
the lives of women and girls in local communities and throughout the world. One
of the local projects the Club has is Soroptimist Grove. It is anticipated that
Soroptimist Grove will eventually be a place for thoughtful contemplation and
recognition of community members. The funds donated will be used the City later
in the fall to work on some irrigation and landscaping improvements to the area.
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PROCLAMATION

IN RECOGNITION OF THE
VOLUNTEER ORGANIZATIONS
WHO SUPPORTED THE DEPLOYMENT OF
THE 749TH COMBAT SUSTAINMENT
SUPPORT BATTALION

WHEREAS, the 749" Combat Sustainment Support Battalion of the
Army National Guard is participating in Operation New Dawn, which was
announced Sept. 1, 2009, by President Barack Obama. The operation
assigns U.S. forces to train and assist Iraq’s security forces and to
collaborate with them on counterterrorism operations and reconstruction
as the U.S. military moves into a supporting role; and

WHEREAS, this is the first time the Benicia battalion has been
deployed, and the 749th is the first California National Guard unit of its
type to go to Iraqg; and

WHEREAS, the Veterans of Foreign Wars Post 3928 and it’s
Ladies Auxiliary along with the American Legion Post 101 hosted a
banquet for the unit and their families on Veterans Day, November 11,
2010 at the Benicia Veterans Memorial Building; and

WHEREAS, Boy Scout Troop 495, Girl Scout Troop 20630, Girl
Scout Brownies Troop 20633 and the Benicia Lions provided assistance
and support by serving breakfast, lunch and a banquet dinner prepared by
Randy’s Catering; and

WHEREAS, two youth bands, “Thru the Years” and “The 3
Hubcaps” provided the entertainment for the evening.

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth
Patterson, Mayor of the City of Benicia, do hereby recognize all of the
volunteers that participated in the Veteran’s Day celebration for the 749"
Combat Sustainment Support Battalion.

Elizabeth Patterson, Mayor
March 1, 2011
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JPROCLAMATION

IN RECOGNITION OF

PHIL AND CELESTE JOY

WHEREAS, Phil Joy began collecting scrap metal
recycling to raise money to keep Benicia Unified School
District’s crossing guards on the job last year after learning
that the city reduced funding; and

WHEREAS, Phil and Celeste Joy presented the
Benicia Unified School District with $10,000 to keep the
district’s crossing guards on the job; and

WHEREAS, Mr. Joy has received all kinds of metal
from local citizens and businesses; and

WHEREAS, Mr. and Mrs. Joy will continue to collect
metal and make donations to the Benicia Unified School
District, even after the crossing guards are funded as long
as the citizens in our community continue to bring in metal;
and

NOW, THEREFORE, BE IT RESOLVED THAT I,
Elizabeth Patterson, Mayor of the City of Benicia, on behalf
of the City Council, recognize Phil and Celeste Joy for their
important fundraising efforts.

Elizabeth Patterson, Mayor
March 1, 2011
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MINUTES OF THE
REGULAR MEETING — CITY COUNCIL
February 15, 2011

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are
recorded on tape.

CALL TO ORDER:

Mayor Patterson called the meeting to order at 7:00 p.m.

CLOSED SESSION:

CONVENE OPEN SESSION:

A. ROLL CALL
(Mayor) Patterson — Present, (Vice Mayor) Schwartzman — Present, (Council
Member) Campbell — Present, (Council Member) Hughes — Present, (Council
Member) loakimedes — Present
B. PLEDGE OF ALLEGIANCE
Mario Giuliani led the Pledge of Allegiance.
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:

A. ANNOUNCEMENTS
1.  Announcement of action taken at Closed Session, if any.
2. Openings on Boards and Commissions:
Sky Valley Open Space Committee: One full term to January 31, 2015
Civil Service Commission: One full term to January 31, 2015
Building Board of Appeals: Three full terms to January 31, 2015

Solano Transportation Authority Pedestrian Advisory Committee: One
full term to January 31, 2014

3. Mayor’s Office Hours:
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4. Benicia Arsenal Update:

Mayor Patterson reviewed the list of nine update items provided by the City
Attorney (copy on file).

B. APPOINTMENTS

1. Appointment of Belinda Smith to the Planning Commission for a
full term to January 31, 2015.

RESOLUTION 11-12 - A RESOLUTION CONFIRMING THE MAYOR'S
APPOINTMENT OF BELINDA SMITH TO THE PLANNING COMMISSION TO A
FULL TERM ENDING JANUARY 31, 2015

Public Comment:

Jon Van Landschoot - Mr. Van Landschoot spoke in support of the proposed
appointment.

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

2. Appointment of George Oakes to the Planning Commission for a
full term to January 31, 2015.

RESOLUTION 11-13 - A RESOLUTION CONFIRMING THE MAYORS
APPOINTMENT OF GEORGE OAKES TO THE PLANNING COMMISSION TO
A FULL TERM ENDING JANUARY 31, 2015

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

3. Reappointment of Leland Wines to the Finance Audit and Budget
Committee for a full term to January 31, 2015.

RESOLUTION 11-14 - A RESOLUTION CONFIRMING THE MAYORS
APPOINTMENT OF LELAND WINES TO THE FINANCE AUDIT AND BUDGET
COMMITTEE FOR A FULL TERM ENDING JANUARY 31, 2015

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)




4. Appointment of Julianne Mann to the Human Services Board for
an unexpired term July 31, 2014.

RESOLUTION 11-15 - A RESOLUTION CONFIRMING THE MAYORS
APPOINTMENT OF JULIANNE MANN TO THE HUMAN SERVICES

BOARD FOR A FULL TERM ENDING JULY 31, 2014

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

5. Reappointment of Pierre Bidou to the Civil Service Commission
for a full term to January 31, 2015.

RESOLUTION 11-16 - A RESOLUTION CONFIRMING THE MAYORS
APPOINTMENT OF PIERRE BIDOU TO THE CIVIL SERVICE COMMISSION
FOR A FULL TERM ENDING JANUARY 31, 2015

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

6. Appointment of Christian Carvalho to the Finance Audit and
Budget Committee for a full term to January 31, 2015.

RESOLUTION 11-17 - A RESOLUTION CONFIRMING THE MAYORS
APPOINTMENT OF CHRISTIAN CARVALHO TO THE FINANCE AUDIT AND
BUDGET COMMITTEE FOR A FULL TERM ENDING JANUARY 31, 2015

On motion of Mayor Patterson Council adopted the Resolution, on roll call by the
following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

C. PRESENTATIONS
1. Solano Grand Jury Outreach
Mr. Wayne Goodman, and Mr. Richard Christo, discussed the functions of the
Solano County Grand Jury. He encouraged citizens to volunteer to serve on the
Solano County Grand Jury.
Mayor Patterson requested Staff post the openings on the City's website.

2. Human Services Board Annual Report

Mike Kaplan, Vice Chair, Human Services Board, reviewed the annual report,
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and a PowerPoint presentation (copy on file).

3. Tri Cities and County Cooperative Planning Group -
Update on public outreach efforts

Dan Smith, Chairperson, Citizen's Advisory Committee, reviewed a PowerPoint
presentation (copy on file).

4. Update on Tourism Marketing Program - Quarterly Report from Wolf
Communications

Jack Wolf, Wolf Communications, reviewed the recent radio and television
commercials promoting tourism. He reviewed the quarterly report (copy on file).

Council Member Campbell and Mr. Wolf discussed the issue of some of the
numbers (sales) not being as high as expected.

Council Member Hughes discussed the success of the campaign. He discussed
the need for a more detailed performance matrix.

Council Member loakimedes and Mr. Wolf discussed the email blast/campaign
that took place, and the need to include special deals for businesses, in an
attempt to increase sales.

Vice Mayor Schwartzman discussed the increase in sales tax paid by
businesses, and the need to be patient with this program. He discussed various
ways to attract new businesses to the City, the need to continue working on
marketing, the need for a viable TBID, and the need to get people to shop
locally.

Council Member Hughes discussed the need to look at the parking issue.
Mayor Patterson discussed the issue of performance measures. She
encouraged the merchants to consider using Groupon. Mayor Patterson read a
comment submitted by a member of the public expressing concern regarding
advertising techniques (copy on file).

Public Comment:

Christina Strawbridge - Ms. Strawbridge discussed her increased profits in 2011.
She spoke in support of the Tourism Marketing Program. She addressed the
written comment submitted (that was read by Mayor Patterson).

Jon Van Landschoot - Mr. Van Landschoot discussed various ideas for tourism
outreach (bringing senior communities here via bus trip), and the need to offer



incentives to get people to shop in town.

Susan Street - Ms. Street discussed the need to include art and history in the
Tourism Marketing Program.

Mike Tomada - Mr. Tomada spoke in support of the Tourism Marketing Program.
End of Public Comment

Council Member Campbell and Mr. Wolf discussed what the plan was for the
remaining 20% of the budget that is left.

Council Member loakimedes clarified the need to use multiple models for
marketing and advertising.

D. PROCLAMATIONS

V. ADOPTION OF AGENDA:

Council Member Campbell requested item IX-C be moved up on the agenda.
Staff confirmed action needed to be taken on items IX.B and IX.C. However,
there might be people to speak on the Public Hearing items as well.

Mayor Patterson suggested Council try to limit their comments to points of
information, and decision points, or questions. She would try and ask the public
not to repeat comments already made by other speakers.

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes,
Council adopted the Agenda, as presented, on roll call by the following vote:
Ayes: Patterson, Schwartzman, Hughes

Noes: Campbell, loakimedes

VI. OPPORTUNITY FOR PUBLIC COMMENT:

A.  WRITTEN COMMENT

Two items received (copies on file).
B. PUBLIC COMMENT

None

VIl. CONSENT CALENDAR:

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes,
Council adopted the Consent Calendar, as amended, on roll call by the following
vote:
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Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes
Noes: (None)
Council pulled item VII.D for discussion.

A. Approval of Minutes of January 18, 2011 and the Regular and Special
Meetings of February 1, 2011

B. DENIAL OF CLAIM AGAINST THE CITY BY TOBY WILSON AND
REFERRAL TO INSURANCE CARRIER

C. DENIAL OF THE CLAIM AGAINST THE CITY BY PATRICIA SMALLEY
AND REFERRAL TO INSURANCE CARRIER

D. SECOND READING AND ADOPTION OF AN ORDINANCE ADDING A
NEW CHAPTER 9.60 (MEDICAL MARIJUANA DISTRIBUTION
FACILITIES) TO TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE),
A NEW CHAPTER 17.102 (MEDICAL MARIJUANA DISTRIBUTION
FACILITIES) TO TITLE 17 (ZONING), AND AMENDING SECTIONS
17.24.020, 17.26.020, 17.28.020, 17.32.020, 17.36.030, 17.40.030 AND
17.46.010 OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE

ORDINANCE 11-2 - AN ORDINANCE ADDING A NEW CHAPTER 9.6
(MEDICAL MARIJUANA DISTRIBUTION FACILITIES) TO TITLE 9 (PUBLIC
PEACE, MORALS AND WELFARE), A NEW CHAPTER 17.102 (MEDICAL
MARIJUANA DISTRIBUTION FACILITIES) TO TITLE 17 (ZONING), AND
AMENDING SECTIONS 17.24.020, 17.26.020, 17.28.020, 17.32.020, 17.36.030,

17.40.030, AND 17.46.010 OF TITLE 17 (ZONING) OF THE BENICIA
MUNICIPAL CODE

Public Comment:

Mike Tomada - Mr. Tomada spoke in opposition to the proposed ordinance. He
recommended an attorney who could assist the City in developing an ordinance
regarding allowing medical marijuana dispensaries in the City.

Larry Fullington - Mr. Fullington spoke in support of the proposed ordinance.

End of Public Comment

On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman,
Council adopted the Ordinance, on roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

E. Approval to waive the reading of all ordinances introduced and
adopted pursuant to this agenda.
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VIIL.

PUBLIC HEARINGS:

A. MODIFY REGULATIONS REGARDING LARGE FAMILY DAYCARE IN

THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT AND
REPLACE EXISTING DAY CARE USE CLASSIFICATIONS WITH
DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH AND
SAFETY CODE

ORDINANCE 11- - AN ORDINANCE OF AMENDING SECTION 17.16.030
(RESIDENTIAL USE CLASSIFICATIONS) AND SECTION 17.16.040 (PUBLIC
AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE
CLASSIFICATIONS), SECTION 17.24.020 (RS, RM, AND RH DISTRICTS -
LAND USE REGULATIONS) AND SECTION 17.24.030 (RS, RM, AND RH
DISTRICTS - PROPERTY DEVELOPMENT REGULATIONS) OF CHAPTER
17.24 (RESIDENTIAL DISTRICTS), SECTION 17.28.020 (CC, CO, CG, AND
CW DISTRICTS — LAND USE REGULATIONS) OF CHAPTER 17.28 (C
COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW, AND IP
DISTRICTS — LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER
17.40 (PS PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010
(SCHEDULE S-1) OF CHAPTER 17.46 (USE REGULATIONS SUMMARY),
AND SECTION 17.74.030 (OFF-STREET PARKING AND LOADING SPACES
REQUIRED) OF CHAPTER 17.74 (OFF-STREET PARKING AND LOADING
REGULATIONS) OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE

Charlie Knox, Public Works & Community Development Director, reviewed the
staff report.

Mayor Patterson and Staff discussed the issues of workplace childcare being
allowed in industrial areas or commercial areas.

Council Member Hughes and Staff discussed notification procedures for
daycare/childcare centers.

Council Member loakimedes and Staff discussed the formula for the number of
employees working in a residential area.

Public Hearing Opened

Public Comment:

Gerry Raycraft - Mr. Raycraft spoke in support of the proposed ordinance.

Council Member Hughes and Mr. Raycraft discussed the noticing procedures for
daycare businesses.
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End of Public Comment
Public Hearing Closed

Mayor Patterson commended Staff on the report. She requested that future
staff reports include minutes from the Planning Commission meetings.

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes,
Council adopted the Introduction and First Reading of the above Ordinance, on
roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

B. FIRST READING AND INTRODUCTION OF AN ORDINANCE
AMENDING SECTION 17.70.320 (INCLUSIONARY HOUSING) OF
CHAPTER 17.70 (SITE REGULATIONS) OF TITLE 17 (ZONING) TO
CLARIFY DEFINITIONS AND DETERMINATION OF AFFORDABLE
RENTS

ORDINANCE 11- - AN ORDINANCE AMENDING SECTION 17.70.320
(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF
TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATION OF
AFFORDABLE RENTS

Heather McLaughlin, City Attorney, reviewed the staff report. She clarified the
date listed on page IX.B.3 (when the current housing element was adopted)
should be May 2003.

Mayor Patterson requested that future staff reports include the minutes from the
Planning Commission meetings.

Public Comment:

None

On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman,
Council adopted the Introduction and First Reading of the above Ordinance, on
roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

IX. ACTION ITEMS:

A. ACCEPTANCE OF BENICIA HISTORIC CONTEXT STATEMENT

RESOLUTION 11-18 - A RESOLUTION ACCEPTING THE CITY OF BENICIA
HISTORIC CONTEXT STATEMENT
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Charlie Knox, Public Works & Community Development Director, reviewed the
staff report.

Vice Mayor Schwartzman suggested BUSD include this information in some sort
of teaching/class.

Public Comment:

Toni Haughey - Ms. Haughey discussed the possibility of making the document
available for distribution to the public. She discussed the work done by Staff and
volunteers on this project.

End of Public Comment

Mr. Knox discussed the various ways the public could obtain copies of the
Historic Context Statement.

Mayor Patterson discussed the book 'Gateway to the Inland Coast.' She
discussed the possibility of getting the Historic Context Statement published.

Council Member loakimedes commended staff and the Historic Preservation
Review Commission for their efforts. He would like the HPRC to proceed with
addressing the Von Pfister Adobe.

On motion of Vice Mayor Schwartzman, seconded by Council Member
loakimedes, Council adopted the Resolution, on roll call by the following vote:
Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

B. APPROVE AMENDMENTS TO 2009-11 CONTRACT SERVICES
AGREEMENT AND LEASE AGREEMENT BETWEEN THE CITY OF
BENICIA AND BENICIA MAIN STREET

Mario Giuliani, Management Analyst, reviewed the staff report.

Public Comment:

None

Council Member Campbell suggested leaving the $2,000 subsidy for First
Fridays/Viva Benicia in, so Benicia Main Street could figure out what to do to
liven up First Street, and make it seem more vibrant. Ms. Martinez confirmed
Benicia Main Street would be more than happy to accept the $2,000.

Mayor Patterson requested that before the funds are spent, there be a
demonstrated 'brainstorming' on what worked with Viva Benicia and First
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Friday's on First.

Council and Staff discussed where the additional funds would come from. It
could most likely be located somewhere. Staff suggested approving the contract
as is tonight, and direct Staff to come back with ways to address the $2,000.

Council Member loakimedes and Ms. Martinez discussed the change from
calendar to fiscal year contract, and when Viva Benicia would take place.

Mr. Giuliani suggested using part of the lease payment to address the $2,000.

Mr. Kilger discussed the budget process being underway. Staff would be looking
at all the economic development expenditures, and how they are being
allocated.

Council Member Campbell and Ms. Martinez discussed the sidewalk cleaning
funds. The funds have not been spent yet. Benicia Main Street hit a few
roadblocks, which they are working on. Council Member Campbell would like to
see the sidewalks kept cleaner in the summer, address the issue of hanging
plants (it would add flavor to the area), and the need to do something to liven up
First Street. Those three things could help give people a reason to go
Downtown. Ms. Martinez confirmed the sidewalks were being addressed, she
hoped to arrange a partnership with the City for the hanging flower baskets, and
they will put their heads together to work on the issue of weekend entertainment.
On motion of Council Member loakimedes, seconded by Vice Mayor
Schwartzman, Council approved the amendments to 2009-11 contract services
agreement and lease agreement between the City of Benicia and Benicia Main
Street, on roll call by the following vote:

Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

C. APPROVAL OF CHANGE ORDER, FUND TRANSFER TO THE BENICIA
COMMUNITY CENTER PROJECT AND REVIEW REVISED
OPERATIONAL BUDGET

RESOLUTION 11-19 - A RESOLUTION AUTHORIZING THE DIRECTOR OF
PARKS & COMMUNITY SERVICES TO EXECUTE CONTRACT CHANGE
ORDERS WITH BRCO CONSTRUCTORS INC. FOR THE BENICIA
COMMUNITY CENTER PROJECT AFFIRMING STAFF-AUTHORIZED CHANGE

ORDERS, APPROPRIATING $186,298 FROM THE CONTINGENCY OF THIS
PROJECT, AND TRANSFER $50,000 FROM THE PROJECT FURNITURE
BUDGET TO THE PROJECT CONTINGENCY

Mike Alvarez, Parks & Community Services Director, reviewed the staff report.

Council Member loakimedes and Staff discussed how soon Council and Staff
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would know when there would not be anymore big surprises with this project.
Vice Mayor Schwartzman and Staff clarified that the internal tear-out was done.

Council Member Hughes and Staff discussed the date the Community Center
would actually open its doors and be able to pay for the operating costs (should
be June). They discussed the operating costs for the Community Center.

Council Member Campbell and Staff discussed the operational budget for the
Community Center. They discussed the possibility of Solano Community College
holding classes at the Community Center.

Mayor Patterson discussed the possibility of having Dominican College hold
classes (that are not of the normal curriculum) at the Community Center.

Council Member loakimedes and Staff clarified that had the Community Center
Project never been started, the City would be on the hook for $125,000 per year
for a vacant building.

Public Comment:

None

On motion of Council Member Hughes, seconded by Council Member
loakimedes, Council adopted the Resolution, on roll call by the following vote:
Ayes: Patterson, Schwartzman, Campbell, Hughes, loakimedes

Noes: (None)

X. INFORMATIONAL ITEMS:

A. City Manager Reports
B. Council Member Committee Reports

1. Mayor's Committee Meeting. (Mayor Patterson)
Next Meeting Date: February 16, 2011

2. Association of Bay Area Governments (ABAG). (Mayor Patterson
and Council Member loakimedes)
Next Meeting Date: 2011 Spring General Assembly - April 14, 2011.

3. Finance, Audit and Budget Committee. (Vice Mayor Schwartzman
and Council Member Campbell)
Next Meeting Date: February 25, 2011

4. League of California Cities. (Mayor Patterson and Vice Mayor
Schwartzman)

11
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10.

11.

12.

13.

14.

15.

Next Meeting Date: February 24, 2011

School Liaison Committee. (Council Members loakimedes and
Hughes)
Next Meeting Date: March 10, 2011

Sky Valley Open Space Committee. (Council Members Campbell
and Hughes)
Next Meeting Date: May 4, 2011

Solano EDC Board of Directors. (Mayor Patterson and Council
Member Campbell)
Next Meeting Date: March 24, 2011

Solano Transportation Authority (STA). (Mayor Patterson and
Council Member loakimedes)
Next Meeting Date: March 9, 2011

Solano Water Authority-Solano County Water Agency and Delta
Committee. (Mayor Patterson and Vice Mayor Schwartzman)
Next Meeting Date: March 10, 2011

Traffic, Pedestrian and Bicycle Safety Committee. (Council
Members Hughes and loakimedes)
Next Meeting Date: April 21, 2011

Tri-City and County Regional Parks and Open Space. (Council
Members Campbell and Hughes)
Next Meeting Date: March 15, 2011

Valero Community Advisory Panel (CAP). (Council Member
Hughes)
Next Meeting Date: TBD

Youth Action Coalition. (Vice Mayor Schwartzman and Council
Member loakimedes)
Next Meeting Date: February 23, 2011

ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor
Patterson)
Next Meeting Date: TBD

SOLTRANS Joint Powers Authority (Mayor Patterson, Council

Member loakimedes)
Next Meeting Date: February 17, 2011
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C. Council Member Comments

Mayor Patterson discussed agendizing a resolution on the 3/1/11 agenda
supporting the BUSD resolution approving the extension of taxes.

Council and Staff discussed the Council Rules of Procedure.

After discussion, all Council Members concurred to place the item on an
upcoming agenda.

Xl. ADJOURNMENT:

Mayor Patterson adjourned the meeting at 9:49 p.m.

13
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

CONSENT CALENDAR
DATE : February 10, 2011
TO : City Manager
FROM : Public Works and Community Development Director
SUBJECT : PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL

HOUSING ALLOCATION PROCESS.

RECOMMENDATION:
Adopt a resolution approving the City's participation in the Solano Subregion for
the Regional Housing Needs Assessment (RHNA) Process.

EXECUTIVE SUMMARY:

The Association of Bay Area Governments (ABAG) is currently conducting the
RHNA process to determine how many housing units for various income levels
each city and county in the region will be responsible for accommodating
during the period 2014-2022. Formation of a “subregion” is required for Solano
County and the seven cities in the county (instead of ABAG staff) to have the
ability and flexibility fo determine the distribution and location of future housing
in the region. The subregion approach specifically will allow the City o be able
to fransfer housing unit allocations to other cities that can’t be constructed in
Benicia due to the nearly built-out condition of residential neighborhoods.
Formation of the subregion was unanimously approved at the February 10
meeting of the Solano City County Coordinating Council (4Cs).

BUDGET INFORMATION:

Participation in the Solano Subregion requires payment of up to $2500 for
support of a consultant (David Early of Design, Community and Environment in
Berkeley) to represent the Subregion at ABAG meetings and hearings on a time
and materials basis. Funds are available in Department professional services
accounts. The County will administer the not-to-exceed $49,950 confract,

with STA conftributing up to $10,000, the County and three larger cities paying up
to $7500, and the smaller cities covering no more than $2500 each. These
arrangements were agreed to at the February 10 4Cs meeting.

GENERAL PLAN:

Allocating housing units to locations where they can best achieve higher-density
projects near transit supports sustainability, which is the overarching goal of the
General Plan.
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STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:

o Strategic Issue #2: Protecting and Enhancing the Environment.
> Strategy #2.1: Reduce greenhouse Gas Emissions and Energy
Consumption.

CLIMATE ACTION PLAN:
o Objective T-9: Reduce VMT 1% by Increasing Compact Mixed-Use
Development (This objective is relevant for the Solano County region as
well as Benicia.)

BACKGROUND:

Pursuant to SB 375, ABAG is simultaneously leading the RHNA process and the
Sustainable Communities Strategy (SCS) to reduce greenhouse gas emissions in
the Bay Area. Much of the success of SCS is expected to depend on the ability
to locate new high-density housing near transit. In the Solano County region,
Vacaville, Fairfield and Vallejo are expected to need additional unit allocations,
including from Benicia, to be able to build successful fransit-oriented
development. As transportation and infrastructure funding is expected to be tied
to implementation of SCS, Benicia would benefit by maintaining access to
significant funding by virtue of participating in the regional solution to
greenhouse gas reduction. In addition, regional control over distribution of future
housing responsibility will help the City Council determine where best to focus
any future development in Benicia.

The City was successful in meeting the 1999-2007 RHNA requirements, but very
few housing units (and only for the higher-income levels) have been built in
Benicia during the 2007-2014 RHNA cycle. Given the practically built-out nature
of residential development in Benicia and the continuing problems with the
economy, this difficulty in accommodating new housing is expected to
continue.

Attachment:
o Proposed Resolution
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RESOLUTION NO. 11-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING

THE CITY’S PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL

HOUSING NEEDS ASSESSMENT (RHNA) PROCESS

WHEREAS, the Association of Bay Area Governments (ABAG) is required by
State law to administer the Regional Housing Needs Assessment (RHNA) process in
the Bay Area; and

WHEREAS, ABAG has begun work on developing the allocation for the 2014-
2022 RHNA cycle, with the objective of completing the process in Fall 2012; and

WHEREAS, State law allows ABAG to delegate responsibility for distributing
housing unit allocations to local jurisdictions that create subregions consisting of the
subject county and multiple cities; and

WHEREAS, all cities in Solano County, plus the County and Solano
Transportation Authority, have agreed to participate in a subregion; and

WHEREAS, participation in the Solano Subregion has significant potential
benefits for the City of Benicia in terms of eligibility for future transportation and
infrastructure funding.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Benicia hereby agrees to participate in the Solano Subregion for purposes of

cooperatively determining the appropriate responsibility, distribution and location for the

housing unit allocations to be formulated during the Regional Housing Needs
Assessment process scheduled to conclude in 2012.

* * k % %
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On motion of Council Member , seconded by Council Member
, the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council on the 1% day of March, 2011 and adopted
by the following vote:
Ayes:
Noes:

Absent:

Abstain:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

CONSENT CALENDAR
DATE : February 14, 2011
TO : City Councill
FROM : City Attorney
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND

REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:
Deny the claim against the City by Carl Preble.

EXECUTIVE SUMMARY:
There are two claims filed in this same instance. The City is accepting the claim
filed by Mr. Preble's insurance.

BUDGET INFORMATION:
The amount of the claim is $2,028.66.

GENERAL PLAN:
N/A

STRATEGIC PLAN:
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item.

BACKGROUND:

Both Mr. Preble and his insurance company submitted claims for damage to his
vehicle caused by a City employee. The City will be paying the claim made by
the insurance carrier. Upon rejection of the claim, the City Clerk should issue a
rejection notice using ABAG's Form Letter Number 3 of the ABAG Plan Claims
Procedure Manual and process with the proof of service by mail form (located
in the forms directory). A copy of the rejection notice and proof of service by
mail form should be sent to Jim Nagal (ABAG Claims Examiner) and the City
Attorney.

Attachment:
o Claim against the City form
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

CONSENT CALENDAR
DATE : February 16, 2011
TO : City Councill
FROM : City Attorney
SUBJECT : SECOND READING OF AN ORDINANCE AMENDING SECTION

17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE
REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS
AND DETERMINATIONOF AFFORDABLE RENTS

RECOMMENDATION:
Adopt the ordinance to clarify definitions and determination of affordable rents.

EXECUTIVE SUMMARY:

The City's Inclusionary Housing ordinance contains definitions, particularly in
determining rent for low and very-low income households, that are difficult to
understand and interpret. The proposed changes to the definitions in the
Inclusionary Housing Ordinance remove the redundancies and clarify figures to
be used to determine appropriate rent for low and very-low income inclusinary
housing rental units.

BUDGET INFORMATION:
There is no financial impact on the budget.

GENERAL PLAN:
Relevant General Plan Goals and Policies include:

o Goal 2, Housing Element: Promote the development of an
adequate supply and mix of housing fo meet existing and future
housing needs.

» Policy 2.01: Require affordable housing in residential
developments under an “inclusionary” housing program and
disperse affordable housing throughout the City to avoid
concentration in any one part of the City.

» Program 2.01: Continue to implement the City’s Inclusionary
Housing Ordinance.

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #5: Maintain and Enhance a High Quality of Life

Vil.D.1



o Strategy #5: Provide support to disadvantaged segments of the
community.
» Actions 5b: Facilitate construction of affordable housing per
updated Housing Element.

BACKGROUND:

The City’'s Inclusionary Housing ordinance contains definitions for determining
rent for low and very-low income households that are difficult to understand
and interpret. The proposed revisions to the Inclusionary Housing Ordinance are
intfended to clarify the definitions and provide for more uniform application of
inclusionary housing rent determinations pursuant to State Law. Rents are
determined by using a formula set forth in the ordinance that applies a set
percentage to the area median income determinations based on figures
produced by the U.S. Department of Housing and Urban Development for
Solano County (HUD), which are then adopted by the California Department of
Housing and Community Development (HCD). The figures are adjusted by HUD
based on family size. These are the figures that are used to determine the
appropriate rental amounts pursuant to the City’s Inclusionary Housing
ordinance. The income of individual rental applicants in comparison to the
figures produced by HUD determines whether the applicant qualifies to receive
affordable housing.

The correction of the date of adoption of the Housing Element will be made as
part of this change.

Attachment:
o Inclusionary Housing Ordinance
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CITY OF BENICIA
ORDINANCE NO. 11-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING
SECTION 17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE
REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND
DETERMINATION OF AFFORDABLE RENTS

WHEREAS, the City Council desires to clarify specific sections of the definitions
of “affordable rent” to ensure uniform application of application of State Law standards
with respect to Inclusionary Housing; and

WHEREAS, the City Council adopted a new Housing Element in May of 2003.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:

Section 1. The findings in Section 17.70.320 A are revised to reflect the May 2003 date
for the current Housing Element.

Section 2. The following “Definitions” in Section 17.70.320 C. entitled “Definitions” are
amended to read as follows:

“Affordable” shall mean that the relevant dwelling units are available on terms such
that the housing cost or affordable rent is 30 percent or less of the income of low or
very-low-income households based on the figures produced by the U.S. Department
of Housing and Urban Development for Solano County.

“Affordable rents” means housing that is affordable, based upon monthly rent of 30%
or less of the income of low or very-low-income households based on the figures
produced by the U.S. Department of Housing and Urban Development for Solano
County.

“‘Area median income” means the most recent area median income adjusted by
household size based on figures produced by the U.S. Department of Housing and
Urban Development for Solano County.

“Low-income households,” for the purposes of this section, are defined as those
households earning up to 80 percent of the most recent area median income adjusted
by household size based on figures produced by the U.S. Department of Housing and
Urban Development for Solano County.

“Very-low-income households,” for the purposes of this section, are defined as those
households earning up to 50 percent of the most recent area median income adjusted
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by household size based on figures produced by the U.S. Department of Housing and
urban Development for Solano County.

Section 3. Section 17.70.320 E.1, entitled Inclusionary Unit Requirements for Rental
Developments, is amended to read as follows:

VIil.D.4

1. The inclusionary rental units shall only be offered to and occupied by low and
very-low-income households. Rent for the low-income units shall be determined
as follows: The average of the rent of all low-income units in the residential
development shall be the price affordable to households with an income of not
more than 75 percent of the area median income based on figures produced by
the U.S. Department of Housing and Urban Development for Solano County. In
order to achieve this average, no unit may be rented at or above a price
affordable to a household with an income at 80 percent of the area median
income based on figures produced by the U.S. Department of Housing and
Urban Development for Solano County. In addition, if multiple units affordable to
low-income households are required to be produced, at least one unit shall be
rented at a price affordable to households with an income of not more than 70
percent of the area median income based on figures produced by the U.S.
Department of Housing and Urban Development for Solano County.

Rent for the very-low-income units shall be determined as follows: The average
of the rent of all very-low-income units in the residential development shall be the
rent affordable to households with an income no more than 45 percent of the
area median income based on figures produced by the U.S. Department of
Housing and Urban Development for Solano County. In order to achieve this
average, no unit may be rented at or above a price affordable to a household
with an income at 50 percent of the area median income based on figures
produced by the U.S. Department of Housing and Urban based on figures
produced by the U.S. Department of Housing and Urban Development for Solano
County. In addition, if multiple units affordable to very-low-income households
are required to be produced, at least one unit shall be rented at a price affordable
to households with an income of not more than 40 percent of the most recent
area median based on figures produced by the U.S. Department of Housing and
Urban Development for Solano County.

For residential developments where only one inclusionary unit is required to be
built, the unit shall be rented at a price affordable to households with an income
of not more than 60 percent of the area median income based on figures
produced by the U.S. Department of Housing and Urban Development for Solano
County. For residential developments where two inclusionary units are required
to be built, one unit shall be rented at a price affordable to households with an
income of not more than 75 percent of the area median income and the other
shall be rented at a price affordable to households with an income of not more
than 45 percent of the area median income based on figures produced by the
U.S. Department of Housing and Urban Development for Solano County. For



residential developments where an odd number of inclusionary units are required
to be built, the odd unit shall be rented at a price affordable to households with
an income of not more than 60 percent of area median income based on figures
produced by the U.S. Department of Housing and Urban Development for Solano
County.

Section 4. Severability. If any section, subsection, phrase or clause of this ordinance
is for any reason held to be unconstitutional, such decision shall not affect the validity of
the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each
section, subsection, phrase or clause thereof irrespective of the fact that any one or
more sections, subsections, phrase or clauses be declared unconstitutional on their
face or as applied.

*kkkk

On the motion of Council Member , seconded by
Council Member , the foregoing ordinance was
introduced at a regular meeting of the City Council on the 15" day of February, 2011,
and adopted at a regular meeting of the Council held on the day of , 2011,
by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

CONSENT CALENDAR
DATE : February 16, 2011
TO : City Manager
FROM : Public Works and Community Development Director
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE

MODIFYING REGULATIONS REGARDING LARGE FAMILY
DAYCARE IN THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT
AND REPLACING EXISTING DAY CARE USE CLASSIFICATIONS
WITH DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH
AND SAFETY CODE

RECOMMENDATION:

Adopt the ordinance amending the following chapters of Title 17 (Zoning) to
allow large family day care homes without a minimum parcel size requirement,
and replacing the two existing day care use classifications with four separate
classifications that are consistent with the California Health and Safety Code:

Chapter 17.16 Use Classifications

Chapter 17.24 Residential Districts

Chapter 17.28 C Commercial Districts

Chapter 17.32 Industrial Districts

Chapter 17.40 PS Public and Semipublic District

Chapter 17.46 Use Regulations Summary

Chapter 17.74 Off-Street Parking and Loading Regulations

VVVVVYVYY

EXECUTIVE SUMMARY:

On February 15, 2011, City Council infroduced and conducted the first reading
and public hearing of an ordinance to comply with State regulations governing
family day care homes. The City has drafted an amendment to Title 17 that
eliminates the prior minimum parcel size requirement for large family day care
homes in the Single Family Residential (RS) zoning district. The ordinance
amendment also replaces the two existing day care use classifications with four
separate classifications that are consistent with the California Health and Safety
Code. The proposed action is the second reading and adoption of the
ordinance.

BUDGET INFORMATION:
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There are no budget impacts from the proposed action.

ENVIRONMENTAL REVIEW:

This ordinance amending the Benicia Municipal Code has been determined to
be categorically exempt from the California Environmental Quality Act (CEQA)
under Section 15305 — Minor Alterations in Land Use Limitations, which applies to
minor alterations in land use limitations in areas with an average slope of less
than 20% that do not result in any changes in land use or density. The proposed
modifications to Title 17 will not result in changes to land use.

GENERAL PLAN:
The proposed ordinance is related to the following General Plan policy and

goals:

o Policy 2.1.2: Make efficient use of land in new development areas
consistent with the surrounding neighborhood.

o Goal 2.5: Facilitate and encourage new uses and development
which provide substantial and sustainable fiscal and economic
benefits to the City and the community while maintaining health,
safety and quality of life.

o Goal 4.1: Make community health and safety a high priority for
Benicia

BACKGROUND:

The proposed ordinance would eliminate an existing minimum parcel size
requirement for large family day care homes in the Single Family (RS) zoning
district, which is not consistent with California Health and Safety Code §1597.46.

In addition, Title 17 of the Benicia Municipal Code currently has two separate
use classifications for day care, and both include nursery schools, preschools,
and day care centers for children and adults. The “Day Care, Limited”
classification allows nonmedical care for eight or fewer individuals and is only
permitted within the Single Family, Medium Density (RM), and High Density (RH)
Residential zoning districts. The “Day Care, General” classification permits care
for nine or more individuals (including commercial day care centers) and is
allowed with a discretionary use permit in all zoning districts, with the exception
of General Commercial (CG), Water Related Industrial (IW) and Open Space
(OS).

Family day care operations are defined and regulated by the State of

California, and Section 1597.46 of the California Health and Safety Code
stipulates that a city shall not prohibit large family day care homes on lots zoned
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for single-family dwellings, but shall either:
1) Classify these homes as a permitted use of residential property,

2) Grant a nondiscretionary permit to use a lot zoned for a single-family
dwelling to any large family day care home that complies with local
ordinances prescribing reasonable standards, restrictions and
requirements concerning concentration, tfraffic control, parking, and
noise control relating to those homes, and complies with subdivision
and any regulations adopted by the State Fire Marshal pursuant to that
subdivision, or

3) Require any large family day care home to apply for a permit to use a
lot zoned for single-family dwellings. The use permit shall be granted if
the large family day care home complies with local ordinances
prescribing reasonable standards, restrictions, and requirements
concerning spacing and concentration, traffic control, parking, and
noise control relating to those homes, and complies with subdivision
and any regulations adopted by the State Fire Marshal pursuant to that
subdivision.

With the adoption of this ordinance, the City of Benicia will have implemented
option 3 above. To comply with the Health and Safety Code and allow large
family day care homes for children within the RS zoning district without
regulating the use based on parcel size, it is necessary to replace the existing
“Day Care, General” use classification with three separate classifications, “Adult
Day Health Care, Day Care Center,” and “Family Day Care, Large.” The
distinction among the three types of day care operations and the elimination of
the minimum parcel size requirement for large family day care homes will bring
the Zoning Ordinance info compliance with State law, and will continue to
allow the necessary site-specific review of the compatibility of the other two
types of day care facilities, which are not regulated by the State with regard to
land use standards.

The ordinance also replaces the use classification of “Day Care, Limited” with
“Family Day Care, Small” and includes care only for children. This proposed
change would also bring the definition into consistency with the Health and
Safety Code. These recommended amendments are similar to how the cities of
Vacaville and Fairfield define these use classifications, and a summary of the
land use regulations for the proposed classifications is listed below.

Summary of Land Use Regulations for Day Care Facilities
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Category RS |[RM |RH |CC |CO |[CG |CW |IL IG |IW |IP (ON

Adult Day U U U U U - U U U - U -
Health
Care

Day Care U U U U U - U L45 | L45 | - L45 | -
Center

(workplace
childcare)

Family Day | L38 |L38 | L38 |- - - - - - - |- _
Care,
Large

Family Day | P P P - - - - - - - |- -
Care,

Small

P - Permitted

U - Use Permit

L38 — Public Works and Community Development Director may approve use
permits for large family day care homes caring for nine to 14 children, as
defined in Chapter 3.4 of the California Health and Safety Code.

L45 — Limited to facilities accessory to manufacturing, wholesaling, or distribution,

and not exceeding 25 percent of the floor area occupied by the principal
use.

(These levels of review are consistent with the Downtown zoning districts.)

Planning Commission Recommendation

At its meeting on December 9, 2010, the Planning Commission reviewed the
proposed zoning text amendment and adopted a resolution recommending
the City Council adopt this ordinance. The Commission also directed staff to
determine the compatibility of permitting day care centers in the General
Commercial (CG) district. This CG district is the most intensive of all commercial
districts in Benicia, and pursuant to Title 17 “provides for the full range of retail
and service businesses that are not permitted in other commercial districts
because they attract heavy vehicular traffic or have certain adverse impacts.”
The General Plan also describes this district as “a broad designation that is
meant fo serve the entire community plus the public tfraveling through the
area.” Staff does not recommend permitting day care centers in the CG district
because of the high volume of traffic typical in this zoning district and the safety
concerns associated with having large numbers of young children present in
the morning and early evening.
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Attachments:
o Proposed Ordinance (clean copy)
o December 9, 2010 Planning Commission Resolution
o December 9, 2010 Planning Commission Minutes
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CITY OF BENICIA
ORDINANCE NO. 11-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING
SECTION 17.16.030 (RESIDENTIAL USE CLASSIFICATIONS) AND SECTION 17.16.040
(PUBLIC AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE
CLASSIFICATIONS), SECTION 17.24.020 (RS, RM, AND RH DISTRICTS - LAND USE
REGULATIONS) AND SECTION 17.24.030 (RS, RM, AND RH DISTRICTS - PROPERTY
DEVELOPMENT REGULATIONS) OF CHAPTER 17.24 (RESIDENTIAL DISTRICTS),
SECTION 17.28.020 (CC, CO, CG, AND CW DISTRICTS — LAND USE REGULATIONS)
OF CHAPTER 17.28 (C COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW,
AND IP DISTRICTS - LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER 17.40 (PS
PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010 (SCHEDULE S-1) OF
CHAPTER 17.46 (USE REGULATIONS SUMMARY), AND SECTION 17.74.030 (OFF-
STREET PARKING AND LOADING SPACES REQUIRED) OF CHAPTER 17.74 (OFF-
STREET PARKING AND LOADING REGULATIONS) OF TITLE 17 (ZONING) OF THE
BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:

Section 1.
Section 17.16.030 (Residential Use Classifications) of Chapter 17.16 (Use Classifications)
of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows:

17.16.030 Residential use classifications.

A. Family Day Care, Large. Licensed home that provides nonmedical care and
supervision for nine to fourteen children on a less than 24-hour basis.

B. Family Day Care, Small . Licensed home that provides nonmedical care and
supervision for eight or fewer children on a less than 24-hour basis.

Section 2.

Section 17.16.040 (Public and Semipublic Use Classifications) of Chapter 17.16 (Use
Classifications) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as
follows:

17.16.040 Public and semipublic use classifications.

Adult Day Health Care. Licensed and certified home or facility that provides
therapeutic, social, and skilled nursing health activities and services to elderly persons or
adults with disabilities on a less than 24-hour basis.

Cemetery. A place for burying the dead.

Clubs and Lodges. Meeting, recreational or social facilities of a private or nonprofit
organization primarily for use by members or guests. This classification includes union halls,
social clubs, and youth centers.

Convalescent Facilities. Establishments providing care on a 24-hour basis for persons
requiring regular medical attention, but excluding facilities providing surgical or emergency
medical services.

Cultural Institutions. Nonprofit institutions displaying or preserving objects of interest in
one or more of the arts or sciences. This classification includes libraries, museums, and art
galleries.

Day Care Center. A licensed child day care facility other than a family day care home
that provides nonmedical care to children under 18 years of age on a less than 24-hour
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basis, and includes infant centers, nursery schools, preschools, extended day care facilities,
and schoolage child care centers.

Detention Facilities. Publicly owned and operated facilities providing housing, care,
and supervision for persons confined by law.

Government Offices. Administrative, clerical, or public contact offices of a government
agency, including postal facilities, together with incidental storage and maintenance of
vehicles.

Heliports. Pads and facilities enabling takeoffs and landings by helicopters.

Hospitals. Facilities providing medical, surgical, psychiatric, or emergency medical
services to sick or injured persons, primarily on an inpatient basis. This classification
includes incidental facilities for outpatient treatment, as well as training, research, and
administrative services for patients and employees.

Maintenance and Service Facilities. Facilities providing maintenance and repair
services for vehicles and equipment, and materials storage areas. This classification
includes corporation yards, equipment service centers, and similar facilities.

Parks and Recreation Facilities. Noncommercial parks, playgrounds, recreation
facilities, and open spaces.

Public Safety Facilities. Facilities for public safety and emergency services, including
police and fire protection.

Religious Assembly. Facilities for religious worship and incidental religious education,
but not including private schools as defined in this section.

Residential Care, General. Twenty-four-hour nonmedical care for seven or more
persons, including wards of the juvenile court, in need of personal services, supervision,
protection, or assistance essential for sustaining the activities of daily living. This
classification includes only those services and facilities licensed by the state of California.

Schools, Public and Private. Educational institutions having a curriculum comparable
to that required in the public schools of the state of California.

Utilities, Major. Generating plants greater than five megawatts in size, electrical
substations, aboveground electrical transmission lines, refuse collection or disposal
facilities, water reservoirs, water or wastewater treatment plants, and similar facilities of
public agencies, public utilities or private utilities. A structure that may have a significant
effect on surrounding uses shall be regulated under this classification.

1. Waste Facility. A facility that provides for on-site waste stabilization or
neutralization. This classification excludes hazardous waste disposal facilities.

Utilities, Minor. Utility facilities that are necessary to support legally established uses
and involve only minor structures such as electrical distribution lines and underground water
and sewer lines.

Section 3.

Section 17.24.020 (RS, RM, and RH districts — Land use regulations) of Chapter 17.24
(Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read
as follows:

17.24.020 RS, RM, and RH districts — Land use regulations.

In the following schedules, the letter "P" designates use classifications permitted in
residential districts. The letter "L" designates use classifications subject to certain limitations
prescribed under the "Additional Use Regulations" which follow. The letter "U" designates
use classifications permitted on approval of a use permit, as provided in Chapter 17.104
BMC. The letters "P/U" designate use classifications permitted on the site of a permitted
use, but requiring a use permit on the site of a conditional use. Letters in parentheses in the
"Additional Regulations" column refer to the "Additional Use Regulations" following the
schedule.

Where letters in parentheses are opposite a use classification heading, referenced
regulations shall apply to all use classifications under the heading.



RS, RM, and RH Districts: Land Use Regulations

P — Permitted
U — Use Permit

L — Limited (See "Additional Use Regulations")

— — Not Permitted

RS RM RH Additional Regulations
Residential (A)(B)(M)
Family Day Care, Large U U U P)
Family Day Care, Small P P P
Group Residential - U U (C)D)
Multifamily Residential - P P (D)
Residential Care, Limited P P P
Single-Family Residential P P P (E)L)
Commercial Uses
Conference and Meeting Facilities U U U
Horticulture, Limited L1 L1 L1
Public and Semipublic
Adult Day Health Care U U u
Clubs and Lodges - U U
Convalescent Facilities - u u
Cultural Institutions - u u
Day Care Center U U u
Park and Recreation Facilities L2 L2 L2 (F)
Public Safety Facilities U U U
Religious Assembly U u u (0)
Residential Care, General - u u
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Schools, Public or Private U U U

Utilities, Major

Waste Facility - - -

Utilities, Minor P P P

Visitor Accommodation

Bed and Breakfast Inns L3 L3 L3

Accessory Uses P/U P/U P/U  |(A)G)H)(I)K)

Temporary Uses

Commercial Filming, Limited P P P
Personal Property Sales P P P
Street Fairs u u u
Nonconforming (N)

RS, RM, and RH Districts: Additional Use Regulations

L-1 Use permit required, and no on-site retail sales permitted.

L-2 Use permit required for private noncommercial facilities, including swim clubs and tennis
clubs.

L-3 Public works and community development director use permit required.

(A) See BMC 17.70.020, Relocated buildings (use permit required).

(B) See BMC 17.70.030, Exterior materials in R districts.

(C) Approval of a use permit shall require a finding that (1) the proposed use will have no
significant unmitigated environmental impacts; and (2) the building design is compatible with
surrounding buildings.

(D) Design review shall be required; see Chapter 17.108 BMC.

(E) Rooms in a dwelling unit may be rented for occupancy by not more than three persons
who are not members of a single housekeeping unit; provided, that not more than two
bedrooms shall be rented in each unit.

(F) Limited to facilities on sites of fewer than two acres.

(G) See BMC 17.70.070, Home occupations in R districts.

(H) See BMC 17.70.050, Nonresidential accessory structures, and BMC 17.70.060,
Accessory dwelling units.

(I) See BMC 17.74.190, Driveways and carports — Design and location in R districts.

(J) See BMC 17.70.080, Swimming pools and hot tubs.

(K) See Chapter 17.104 BMC, Use Permits and Variances.

(L) See BMC 17.70.280, Manufactured homes.

(M) See BMC 17.70.300, Animals.

(N) See Chapter 17.98 BMC, Nonconforming Uses and Structures.

(O) See BMC 17.70.040, Religious assembly yard requirements.
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(P) Public works and community development director may approve use permits for large
family day care homes caring for nine to 14 children, as defined in Chapter 3.4 of the
California Health and Safety Code.

Section 4.

Section 17.24.030 (RS, RM, and RH districts — Property development regulations) of
Chapter 17.24 (Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is
amended to read as follows:

17.24.030 RS, RM and RH districts — Property development regulations.

The following schedules prescribe development regulations for residential districts.
The first three columns establish basic requirements for permitted and conditional uses;
letters in parentheses in the "Additional Regulations" column refer to the "Additional
Development Regulations" following the schedule.

RS, RM and RH Districts: Property Development Regulations

Districts

RS RM RH Additional Regulations
Site Area per Unit (sq. ft.) 6,000 3,000 2,000
With density bonus for:
Low- or Moderate-Income Housing 4,800 2,400 1,600 (A)
Elderly Housing - 2,000 1,300 (A)
Low-Income Elderly Housing - 1,500 1,000 (A)
Minimum Site Area (sq. ft.) 6,000 6,000 7,500 (B)(C)(D)
Minimum Site Width (ft.) 60 60 60 (R)(S)
Minimum Yards:
Front (ft.) 20 20 20 (E)(F)
Side (ft.) 5 6; 10 6; 10 (E)G)(H)
Corner Side (ft.) 10 15 15 (E)
Rear (ft.) 15 15 15 (E)(G)
Courts (1)
Maximum Height (ft.) 30 35 35 (J)K)
Maximum Coverage 40% 45% 50%
Maximum Nonresidential (FAR) 0.4 0.45 0.5 (L)
Outdoor Living Area (M)
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Minimum Site Landscaping 35% 30% 30% (N)(O)

Fences and Walls P)

Off-Street Parking and Loading Q)

Signs See Chapter 17.78 BMC

Outdoor Facilities See BMC 17.70.200, Outdoor facilities, and BMC 17.70.250,

Satellite antennas and microwave equipment

Screening of Mechanical Equipment See BMC 17.70.210 and 17.70.250
Refuse Storage Areas See BMC 17.70.220

Underground Utilities See BMC 17.70.230

Performance Standards See BMC 17.70.240
Nonconforming Structures See Chapter 17.98 BMC

RS, RM, and RH Districts: Additional Development Regulations
(A) See BMC 17.70.270, Affordable housing density bonus.

(B) See BMC 17.70.130, Development on substandard lots.
(C) See BMC 17.70.140, Development on lots divided by district boundaries.

(D) The minimum site area shall be 12,000 square feet for use classifications requiring a
use permit, with the exception of Family Day Care, Large; see BMC 17.24.020.

(E) Permitted Projections into Required Yards.
(1) In All Districts. See BMC 17.70.150, Building projections into yards and courts.

(2) Accessory Structures. See BMC 17.70.050, Nonresidential accessory structures; BMC
17.70.060, Accessory dwelling units; and BMC 17.74.190, Driveways and carports — Design
and location in R districts.

(F) See BMC 17.70.160, Front yards in R districts.

(G) Building Height and Required Yards. The width of a required interior side or rear yard
adjoining a building wall exceeding 25 feet in height, excluding any portion of a roof, shall be
increased five feet over the basic requirement.

Section 5.
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Section 17.28.020 (CC, CO, CG, and CW districts — Land use regulations) of Chapter 17.28
(C Commercial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to
read as follows:

17.28.020 CC, CO, CG, and CW districts — Land use regulations.

In the following schedules, the letter “P” designates use classifications permitted in
commercial districts. The letter “L” designates use classifications subject to certain
limitations prescribed by the “Additional Use Regulations” that follow. The letter “U”
designates use classifications permitted on approval of a use permit, as provided in Chapter
17.104 BMC. The letters “P/U” designate use classifications permitted on the site of a
permitted use, but requiring a use permit on the site of a conditional use. Letters in
parentheses in the “Additional Regulations” column refer to the “Additional Use Regulations”
following the schedule. Where letters in parentheses are opposite a use classification
heading, referenced regulations shall apply to all classifications under the heading.

CC, CO, CG, and CW Districts: Land Use Regulations

P — Permitted
U - Use Permit
L - Limited (See “Additional Use Regulations”)
— = Not Permitted

CC |CO |CG |CW |Additional Regulations
Residential (A)
Group Residential - - U -
Live/Work Quarters P |- P P
Multi-Family Residential L1 L1 |- P
Residential Care, Limited - - - P
Single-Family Residential L1 L1 |- L1

Public and Semipublic

Adult Day Health Care u U u
Clubs and Lodges U u |P P
Cultural Institutions U U P P
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Day Care Center U u |-
Government Offices P P |P

Hospitals - U U

Park and Recreation Facilities - - - (B)
Public Safety Facilities U U U

Religious Assembly P U U (K)
Residential Care, General u U |-

Schools, Public or Private U - -

Utilities, Major

Waste Facility u u |u

Utilities, Minor P P |P
Commercial Uses (A)
Adult Businesses - - P (©)
Ambulance Services - |- P

Animal Sales and Services

Animal Boarding - - L15

Animal Grooming L15 |- P

Animal Hospitals - L15 |L15

Animals — Retail Sales - |- P

Artists’ Studios P P P

Banks and Savings and Loans with Drive-Up - U U

Service

Building Materials and Services - |- P

Catering Services P P P

Commercial Filming U U U
Commercial Recreation and Entertainment U |L12|U

Card Room, Game Center, Billiard Parlor - |- u (D)
Communication Facilities - |- P
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Conference and Meeting Facilities U U L17 |L17
Eating and Drinking Establishments P P P P

With Wine and Beer Service P P [P |P

With Full Alcoholic Beverage Service U U U U

With Live Entertainment - - u u

With Take-Out Service u |- P P (E)
Drive-Up u |- u |-
Formula Business u |- L19 |- (L)
Limited P P P P

Truck Stop - - u |-

Food and Beverage Sales L4 |- L4 |L4
Funeral and Interment Services L7 |L6 |L7 |-
Laboratories - P P |-
Maintenance and Repair Services - - P -
Marinas - - - P
Marine Sales and Services - |- - P
Nurseries u |- P |-
Offices, Business and Professional P P [P [P

Pawn Shops - - P |-
Personal Improvement Services L8 |U L8 |-
Personal Services P JL13 |P P
Research and Development Services - - P

Retail Sales P |- [P |P
Establishment of more than 20,000 square feet u |- u |- (M)
Secondhand Appliances/Clothing - - P |-
Vehicle/Equipment Sales and Services

Automobile Rentals - |- L10 |-
Automobile Washing - - u |-
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Service Stations L111- U |- [|(F

Vehicle/Equipment Repair - - L16 |-

Vehicle/Equipment Sales and Rentals - - P -

Visitor Accommodations

Bed and Breakfast Inns L16 |L16 |P P
Hotels and Motels - — P P
Accessory Uses P/U |P/U |P/U |P/U |(G) (H)

Temporary Uses

Animal Shows - - u |-
Christmas Tree Sales P P P P
Circuses and Carnivals - - u u
Commercial Filming, Limited P P P P
Religious Assembly P u |u u

Retail Sales, Outdoor U U U U

Swap Meets:

Nonrecurring u u |u u
Nonconforming - - - - J)

CC, CO, CG, and CW Districts: Additional Use Regulations

L-1  Not permitted on ground level.

L-2 The living portion of the quarters is not permitted on the ground level fronting on First
Street.

L-3 Repealed by Ord. 09-01.

L-4 A use permit is required for establishments occupying more than 1,500 square feet
and for convenience markets. Except as provided below, convenience markets shall not be
located within 500 feet of a site occupied by a public or private school, park or recreational
facilities, and no exterior vending machines shall be permitted. A convenience market may
be located within 500 feet of a site occupied by park or recreational facilities if the proposed
convenience market is within 500 feet of an existing retail food and beverage sales
establishment. Convenience markets may be operated only between the hours of 6:00 a.m.
and 10:00 p.m. Longer hours are permitted only if they would not have an adverse effect on
neighborhood uses.

L-5 Not permitted on the ground level fronting on First Street except as a secondary use
associated with food and beverage sales or eating and drinking establishments.
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L-6 Only mortuaries allowed, subject to a use permit.

L-7 Only mortuaries allowed.

L-8 Public works and community development director use permit required only for dance
and music studios. If the following conditions are met, the public works and community
development director may waive the use permit requirement and approve the use upon
issuance of a zoning permit:

1. The proposed use is located in an existing structure which is completely enclosed and
soundproofed, or is located at least 300 feet away from the property line of the nearest
residential use;

2. The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior
to 8:00 a.m. Sunday, or after 10:00 p.m. any day of the week.

L-9 Only limousine or taxi service, subject to a use permit.

L-10 Use permit required only for limousine and taxi service.

L-11  No repair services are permitted, and a use permit is required.

L-12 Health/fitness clubs allowed, subject to a use permit.

L-13 No self-service laundries permitted.

L-14 Repealed by Ord. No. 11-___

L-15 Public works and community development director use permit required. If the
following conditions are met, the public works and community development director may
waive the use permit requirement and approve the use upon issuance of a zoning permit:
1. The proposed use is located in an existing structure which is entirely enclosed, and no
outside facilities are proposed;

2. For animal hospitals, or where boarding or overnight care facilities are proposed, the
use is located in a soundproofed and air-conditioned facility.

L-16 Public works and community development director use permit required.

L-17 Staff use permit required for facilities holding outdoor events or activities.

L-18 Residential uses established prior to January 1, 1993, are permitted. New residential
units created after that date are not permitted on ground level facing a street. New
residential units are permitted on the first floor behind an allowed nonresidential use facing
a street.

L-19 Formula businesses are a permitted use in the CG zone except for the
Solano/Davies Square areas (bounded by Military, N and West and East Second Streets)
where a use permit is required.

(A) See BMC 17.70.020, Relocated buildings (use permit required).

(B) Limited to facilities on sites two acres or less.

(C) An adult business offering live entertainment shall be subject to the requirements of
Chapters 5.44 and 17.102 BMC.

(D) See BMC 17.70.290, Game centers.

(E) See BMC 17.70.090, Eating and drinking establishments with take-out service.

(F) See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile
washing.

(G) See BMC 17.70.050, Nonresidential accessory structures.

H) See BMC 17.70.080, Swimming pools and hot tubs.

I) See Chapter 17.104 BMC, Use Permits and Variances.

J) See Chapter 17.98 BMC, Nonconforming Uses and Structures.

K) See BMC 17.70.040, Religious assembly yard requirements.

L) See BMC 17.70.350, Formula businesses.

M) See BMC 17.70.360, Retail sales larger than 20,000 square feet of gross floor area.

.~~~ o~~~

Section 6.
Section 17.32.020 (IL, IG, IW and IP districts — Land use regulations) of Chapter 17.32
(Industrial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read
as follows:

17.32.020 IL, IG, IW and IP districts — Land use regulations.

In the following schedule, the letter “P” designates use classifications permitted in
industrial districts. The letter “L” designates use classifications subject to certain limitations

VII.E.17



described by the “Additional Use Regulations” which follow. The letter “U” designates use
classifications permitted on approval of a use permit. The letters “P/U” designate use
classifications permitted on the site of a permitted use, but requiring a use permit on the site
of a conditional use. Letters in parentheses in the “Additional Regulations” column refer to
the “Additional Use Regulations” following the schedule. Where letters in parentheses are
opposite a use classification heading, referenced regulations shall apply to all use

classifications under the heading.

IL, IG, IW, and IP Districts: Land Use Regulations

P — Permitted
U - Use Permit
L - Limited (See “Additional Use Regulations”)
— — Not Permitted

IL IG IW |IP |Additional Regulations
Residential (L)
Live/Work Quarters u - - - (A)
Public and Semipublic
Adult Day Health Care U U - U (B)
Clubs and Lodges L18 |L18 |- L18
Cultural Institutions u u - u
Day Care Center U U - U (B)
Government Offices u u u u
Heliports L1 L1 L1 L1
Maintenance and Service Facilities P P P -
Public Safety Facilities U U U u (C)
Religious Assembly U U - U (K)
Utilities, Major U U U U
Waste Facility - U - -
Utilities, Minor P P P P

Commercial Uses
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Adult Business P P - P (M)
Ambulance Services P P - P

Animal Sales and Services

Animal Boarding L20 |- — —

Animal Hospitals L20 |L20 |- —

Artists’ Studios P - - u

Banks and Savings and Loans L2 |L2 - L2
Building Materials and Services L3 |L3 - -
Catering Services P P - P
Commercial Filming U U U U
Commercial Recreation and Entertainment L5 |L21 |- L5
Game Center L8 |L8 - L8
Communication Facilities P P - P

Eating and Drinking Establishments L4 |L41 |L4 |L4

With Wine and Beer Service L4 |L4.1 |L4 |L4

With Full Alcoholic Beverage Service U U U U

With Take-Out Service L4 |L4.1 |L4 |L4 |(D)
Limited L4 |L4.1 |L4 |L4 |(D)
Food and Beverage Sales L6 |L6 - L7
Funeral and Interment Services L9 |- - -
Horticulture, Limited P P - -
Laboratories P P - P
Maintenance and Repair Services P P L12 |P

Marine Sales and Services - - P -
Nurseries u u - -
Offices, Business and Professional - - - L13
Personal Improvement Services L14 [L14 |- L14
Personal Services L10 |L10 |- L10
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Research and Development Services P P — P
Vehicle/Equipment Sales and Services

Automobile Washing - L15 |- - (E)
Service Stations L16 |L16 |- -
Vehicle/Equipment Repair L17 |L17 |- -
Vehicle/Equipment Sales and Rentals L11 L1 |- -
Vehicle Storage U U L12 |-
Warehousing and Storage, Limited U U L12 |U
Industrial

Industry, Custom P P L12 |P
Industry, General - L19 |L12 |U
Industry, Limited P P L12 |P
Small-Scale P P L12 |P
Industry, Research and Development P P - P

Port Terminals - - P -
Wholesaling, Distribution and Storage

Wholesaling and Distribution P P - u
Warehousing and Transportation P P - U
Trucking Terminal/Freight Transfer Station U U - -
Package Distribution P P - U
Agricultural and Extractive Uses (I)L)
Mining and Processing - U - -
Accessory Uses P/U |P/U |P/U |P/U |(F)G)H)L)

Temporary Uses

(G)U)L)
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Animal Shows u u - -
Christmas Tree Sales P P - -
Circuses and Carnivals - u - -
Retail Sales — Outdoor U u u -
Swap Meets — Nonrecurring U U - —
Trade Fairs u u u u
Nonconforming (0]

IL, IG, IW, and IP Districts: Additional Use Regulations

L-1  Allowed with a use permit and heliport permit from the California Department of
Transportation, Division of Aeronautics if located 1,000 or more feet from a residential
district.

L-2 Only automatic teller machines allowed.

L-3 Use permit required only for equipment rentals and retail sales.

L-4 Permitted as a secondary use in a building, occupying no more than 2,500 square feet
of the building floor area.

L-4.1 Permitted as a secondary use in a building occupying no more than 2,500 square
feet of the building area. A use permit is required for secondary uses occupying building
areas of 2,501 to 5,000 square feet, or where the use is the primary use of a building.

L-5 Only health fitness clubs and tennis/racquetball clubs are permitted as the principal
use in a structure, subject to a use permit. Other activities regulated under this use
classification are permitted as a secondary use within a building, occupying no more than
1,000 square feet of the building floor area.

L-6 Use permit required for establishments occupying more than 1,000 square feet.

L-7 Only delicatessens and food stores occupying fewer than 1,000 square feet are
permitted.

L-8 Only game centers with five or fewer games permitted; also see BMC 17.70.290,
Game centers.

L-9 Only crematories, columbariums, and mausoleums allowed.

L-10 Only beauty shops and barbershops permitted.

L-11  New or used automobile, truck or motorcycle retail sales shall be permitted only as
an accessory to wholesale operations.

L-12 Only water-related uses allowed.

L-13 Medical/dental offices, insurance brokerage offices, and real estate brokerage offices
not permitted.

L-14 Only business and trade schools permitted.

L-15 Only truck tractor and trailer washing permitted.

L-16 Only stations offering controlled services to individual uses within an industrial area
are allowed, subject to a use permit.

L-17 Only truck and equipment repair primarily serving industrial activities are permitted
by right; a public works and community development director use permit is required for
automobile repair and for repair services that cater to the general public. If the following
conditions are met, the public works and community development director may waive the
use permit requirement and approve the use upon issuance of a zoning permit:

1. The proposed use is located in an existing structure on a major arterial or on a street
which connects to a major arterial, and is readily accessible to residential and commercial
areas;

2. No outdoor repair or maintenance activities are proposed in conjunction with the use;
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3. No outdoor storage of vehicles or equipment will take place during nonbusiness hours;

4. The applicant can demonstrate that the proposed site will meet zoning ordinance

parking requirements.

L-18 Only trade union halls, including their accompanying business offices, are permitted.

L-19 General industrial uses are permitted by right except that a use permit is required for

oil and gas refining.

L-20 Public works and community development director use permit required. If the

following conditions are met, the public works and community development director may

waive the use permit requirement and approve the use upon issuance of a zoning permit:

1. The proposed use is located in an existing structure which is entirely enclosed, and no

outside facilities are proposed;

2. For animal hospitals, or where boarding or overnight care facilities are proposed, the

use is located in a soundproofed and air-conditioned facility.

L-21 Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as

batting cages, indoor golf driving ranges, and firing and archery ranges are permitted within

a structure, subject to a use permit when occupying more than 1,000 square feet. All

activities regulated under this use classification are permitted when occupying no more than

1,000 square feet of the building floor area.

(A) See BMC 17.70.020, Relocated buildings (use permit required).

(B) Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not

exceeding 25 percent of the floor area occupied by the principal use.

(C) Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not

exceeding 25 percent of the floor area occupied by the principal use.

(D) See BMC 17.70.090, Eating and drinking establishments with take-out service.

(E) See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile

washing.

(F) See BMC 17.70.050, Nonresidential accessory structures.

G) See Chapter 17.104 BMC, Use Permits and Variances.

H) Maximum: One dwelling unit per site as caretaker’s housing.

[) See Chapter 17.98 BMC, Nonconforming Uses and Structures.

J) See BMC 17.70.260, Hazardous materials.

(K) No day care facilities or schools shall be permitted as part of a religious assembly

facility.

(L) Evaluate a nonindustrial or noncommercial project against the following criteria when

considering findings for use permits or variances:

(1) Will the project create substantial conflicts with existing industrial and commercial

traffic?

(2) Will the project be subject to excessive glare, noise or vibration from adjacent

industrial/commercial uses? (refer to general plan for noise criteria, Chapter 4, p. 178)

(3) Will the project be exposed to hazardous materials or risks that would create health

and safety hazards for persons occupying or visiting the project?

(4) Will the project be located on an arterial street, or located in an area which would bring

nonindustrial traffic onto local streets?

(M) An adult business offering live entertainment shall be subject to the requirements of
Chapters 5.44 BMC and 17.102 BMC.

(
(
(
(

Section 7.
Section 17.40.030 (Land use regulations) of Chapter 17.40 (PS Public and Semipublic
District) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows:

17.40.030 Land use regulations.

In the following schedule, the letter "P" designates use classifications permitted in PS
districts. The letter "L" designates use classifications subject to certain limitations prescribed
by the "Additional Use Regulations" which follow. The letter "U" designates use
classifications permitted on approval of a use permit, as provided in Chapter 17.104 BMC.
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The letters "P/U" designate use classifications permitted on the site of a permitted use, but

requiring a use permit on the site of a conditional use. Letters in parentheses in the

"Additional Regulations" column reference the "Additional Use Regulations" following the

schedule.
P — Permitted
U — Use Permit

PS District: Land Use Regulations

L — Limited (See "Additional Use Regulations")

— — Not Permitted

PS Additional Regulations

Public and Semipublic

Adult Day Health Care U
Cemetery u
Clubs and Lodges u
Convalescent Facilities u
Cultural Institutions u
Day Care Center U
Detention Facilities u
Government Offices P
Heliports L1
Hospitals U
Maintenance and Service Facilities u
Park and Recreation Facilities P
Public Safety Facilities U
Religious Assembly u
Residential Care, General u
Schools, Public or Private U
Utilities, Major U
Waste Facility u
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Utilities, Minor P
Commercial Uses

Commercial Filming U
Commercial Recreation and Entertainment U (A)
Accessory Uses P/U
Temporary Uses

Animal Shows u
Circuses and Carnivals U
Commercial Filming, Limited P

Trade Fairs U
Nonconforming (B)

PS District: Additional Use Regulations

L-1 Allowed with use permit and heliport permit from California Department of
Transportation, Division of Aeronautics if located more than 1,000 feet from an R district.
(A) See BMC 17.70.300, Animals.

(B) See Chapter 17.98 BMC, Nonconforming Uses and Structures.

Section 8.
Section 17.46.010 (Schedule S-1) of Chapter 17.45 (Use Regulations Summary) of Title 17
(Zoning) of the Benicia Municipal Code is amended to read as follows:

17.46.010 Schedule S-1.

Schedule S-1 summarizes the use classifications contained in Chapter 17.16 BMC
and the base districts in which the uses are permitted or conditional uses. This schedule is
intended as a general or summary reference and does not reflect all provisions which may
apply to particular uses, sites or districts. For further details the base district regulations
contained in Chapters 17.24 to 17.44 BMC should be consulted.

P - Permitted
U - Use Permit
Schedule S-1: Summary of Land Use Regulations L - Limited (See “Additional

Regulations”)
— — Not Permitted
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CATEGORY RS |[RM|RH |CC |CO |[CG |CW |IL [IG [IwW |IP |OS |PS
Residential

Family Day Care, Large L38|L38|L381- |- |- - |- |- - 1- |- I-
Family Day Care, Small P IP IP |- I- I- I- |- I- - 1- |- I-
Group Residential - u (U |- |- u |- — — — — _ _
Live/Work Quarters - - 1- 1P |- P |P JU |- - - 1 I-
Multifamily Residential - [P P L1 |t1 |- P |- |- - 1- |- I-
Residential Care, Limited P P P - - - P — - — — - -
Single-Family Residential P [P [P L1 L1 |- L1 |- |- - |- P |-
Public and Semipublic

Adult Day Health Care u (U |U U |U |- U U |U — u |- U
Cemetery - ~-1--1"1"+-1+1- I- I - |- Ju |u
Clubs and Lodges - ju Ju Ju U |P |P |L36]|L36 |- |L36|- |U
Convalescent Facilities - U v Ir-19+~1 I- |- I- - |- |- U
Cultural Institutions - (U |U ju ju P |P U U - (U |- U
Day Care Center u (U U JU U |- |U |L45|L45 |- |L45]- |U
Detention Facilities - 1-1--1~1--1- |- |- I- - - |- lu
Government Offices - - 1- P P |P |P |U U u U |L3 |P
Heliports - 5-1--1-- 1 |- |- (w77 |L17jL17|- |L17
Hospitals - - |- |- | Jlu |- |- — I — u
Maintenance and Service - ~-1-1+1+-1+ 1 IP |IP P |- |- |V
Facilities

Park and Recreation Facilites |L5 L5 |[LS |- |- |- [P |- |- - |- P |P
Public Safety Facilities u (U |[u U [U U |[U |[U U |U U |P |U
Religious Assembly u (U (u |P U |U |U |L37|L37 [L37|- |U |U
Residential Care, General - U ju ju v |- - |- I- - |- |- U
Schools, Public or Private u |u |u U U |- |- |- |- - |- |- (U
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Utilities, Major u (U |[U |U U U |U JU U u |u

Waste Facility - 1- 1111+ 1- |- lu - |-

Utilities, Minor P IPp P P P P [P P |P P Ip

Commercial Uses

Adult Businesses - - 1- I- |- |- |- — .

Ambulance Services - - 911+ 1m®™1 P P |- |P

Animal Sales and Services

Animal Boarding - |- |- |- |- [L39]|- L39 |- I
Animal Grooming - |- |- L15]- P |- — — — _
Animal Hospitals - |- |- |- |L39|L39|- |L39]|L39 |- |-
Animals — Retail Sales - 1-1-1- |- P [P |- — R
Artists’ Studios - 1- |- P [P P |P P |- — §]
Banks and Savings and Loans |- |- |- |- [P [P |- |L6 |L6 |- |[L6
With Drive-Up Service - - |- I- u |u |- — — — _
Building Materials and Services|- |- |- |- |- [P |- [L11]jL11 |- |-
Catering Services - 1-1- P P P |P [P |P - |P
Commercial Filming - 1- |- |u ju |U |juU U |U u |u
Commercial Recreation and - |- |- |U |L34ju |U |L28]|L28 |- |L28

Entertainment

Communication Facilities - -1-1+- 1+ 1P |- P |P - |P
Conference and Meeting u (U U U U |L41|L41 |- |- - |-
Facilities

Eating and Drinking - 1- |- P |P P |P |L7 |L71|L7 |L7

Establishments

With Wine and Beer Service - |- |- P [P P |P L7 |L7.1|L7 |[L7
With Full Alcoholic Beverage - 1- |- |u |ju |U |U U |U u |uU
Service

With Live Entertainment - - |- |- |- Uu U |- - - -
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With Take-Out Service - - 1- v |- |P |P |L7 |L7.4|L7 |L7 |L21
Drive-Up - 1-1- v - v |- |- |- - - |-
Limited - 1-1- [P [P |P |P |L7 |L7.4|L7 |L7 |-
Truck Stop - 1-1--1+-- 1 v |- |- |- - - |-
Food and Beverage Sales - |- |- L8 |- |L8 |L8 |L8 |L8 |- |[L18]-
Funeral and Interment Services |- |- |- [L7 |L9 JL10|- |L30[- - |- |-
Horticulture, Limited L24|L24L24y- |- |- |- [P |P |- |- |L24
Laboratories - 1-1- 1- IP [P |- P |P - P |-
Maintenance and Repair - 1-1-1+-- 1+ 1P |- P |P L20|P |-
Services

Marinas - 1-1-1--1-~1- 1P |- |- - |- |-
Marine Sales and Services - 1-1--1--1+~1- 1" |- |- P |- |-
Nurseries - |- |- u |- P |- U U — — —
Offices, Business and - |- |- P [P P P |- - — L22 |-
Professional

Pawn Shops - -1-1+-1+- 1" |- |- |- - - |-
Personal Improvement - |- |- [L8 |U |L15]|- L23 |L23 |- L23 |-
Services

Personal Services - |- |- [P |L35|P [P |L13|L13 |- |L13]-
Research and Development - 1-1-1- |- IP |- P P - P |-
Retail Sales - 1-1- 1" |- [P IP |- |- - - |-
Secondhand - 1-1-1-1-1° |- |- |- - |- |-
Appliance/Clothing

Swap Meets, Recurring - 1-1-1- |- v |- I- — I _
Vehicle/Equipment Sales and

Services

Automobile Rentals - - |- |- |- [L32|- |- - A -
Automobile Washing - 1-1-1-1- U |- |- lesl- |- |-
Service Stations - |- |- L27|- (U |- L29(L29 |- |- |-
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Vehicle/Equipment Repair - 1- |- |- |- |L40}|- L31|L31 |-

Vehicle/Equipment Salesand |- |- |- |- |- [P |- L19|L19 |-
Rentals
Vehicle Storage - - 1--1+19+1- |- U |u L20

Visitor Accommodations

Bed and Breakfast Inns L40|L40|L40|L40]|L40|P P |- |- -
Hotels and Motels - 1= 1-1- |- I [P |- - _
Warehousing and Storage - 1-1--1+19+ 1 |- U |u L20
Industrial

Industry, Custom - - 1--1+1+ 1 I- P |P L20
Industry, General - 1-1-1-1- I- |- |- |43 |L20
Industry, Limited - 1-1-1- 1- |- I- P P L20
Small-Scale - ~-1-1+-"+1+1- IP |P L20
Industry, R and D - - 1--1+1+ 1 I- P |P -
Port Terminals - - 1--1"1+1 1+ |- I- P
Wholesaling, Distribution and - 1-1--1- 1- |- I- P P L20
Storage

Wholesaling and Distribution - 1-1--1+1+ 1 - P |P -
Warehousing and - ~-1+-1+1+-1+ 1 IP |P -
Transportation

Trucking Terminal/Freight - ~-1+-1+ "1+ 1- (v Ju -

Transfer Station

Package Distribution - 1-1-1--1- 1 I- P |P -

Agricultural and Extractive
Uses

Animal Husbandry - 1-1-1-1+-1- 1- |- I- -

Crop Production - 1-1-1--1-1- I- |- I- -
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Mining and Processing

Accessory Uses

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

P/U

Temporary Uses

L25

L25

L25

L25

L25

L25

L25

L25

L25

L25

L25

L25

L25

Additional Regulations for Land Use

L-1 Not permitted on ground level.

L-2 Not permitted on ground level facing First Street.

L-3 Permitted as part of a park or recreational facility, public service facility, or utility.

L-4 Allowed with use permit, subject to the requirements of BMC 5.44.010 et seq.

L-5 Use permit required for private noncommercial facilities, including swim clubs and tennis
clubs.

L-6 Only automatic teller machines allowed.

L-7 Permitted as a secondary use in a building, occupying no more than 2,500 square fee of
the building floor area.

L-7.1 Permitted as a secondary use in a building occupying no more than 2,500 square feet
of the building area. A use permit is required for secondary uses occupying building areas of
2,501 to 5,000 square feet, or where the use is the primary use of a building.

L-8 A use permit is required for establishments occupying more than 1,500 square feet in
the CC, CG, and CW districts for convenience markets. Subject to criteria specified in BMC
17.28.020.

L-9 Only mortuaries allowed — subject to use permit.

L-10 Only mortuaries allowed.

L-11 Use permit required, only for equipment and retail sales.

L-12 Not permitted on the ground level of buildings fronting on First Street except as a
secondary use associated with food and beverage sales or eating and drinking
establishments.

L-13 Only beauty shops and barbershops permitted.

L-14 (CG district) Deleted by Ord 99-1 N.S.

L-15 Public works and community development director use permit required only for dance
and music studios. If the following conditions are met, the public works and community
development director may waive the use permit requirement and approve the use upon
issuance of a zoning permit:

1. The proposed use is located in an existing structure which is completely enclosed and
soundproofed, or is located at least 300 feet away from the property line of the nearest
residential use;

2. The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior to
8:00 a.m. Sunday, or after 10:00 p.m. any day of the week.

L-16 Use permit required only for body and fender shops.

L-17 Allowed with a use permit and heliport permit from the California Department of
Transportation, Division of Aeronautics, if located 1,000 or more feet from a residential
district.

L-18 Only delicatessens and food stores occupying fewer than 1,000 square feet are
permitted.

L-19 New or used automobile, truck or motorcycle retail sales shall be permitted only as an
accessory use to wholesale operations.

L-20 Only water-related uses allowed.

L-21 Only limited facilities, as defined in Chapter 17.16 BMC, allowed by use permit.

L-22 Medical/dental offices, insurance brokerage offices, and real estate brokerage offices
not permitted.

L-23 Only business and trade school permitted.

L-24 Use permit required, and no on-site retail sales permitted.

L-25 See base district regulations for details.
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L-26 Only truck, tractor, and trailer washing permitted.

L-27 No repair services are permitted and a use permit is required.

L-28 Only health fitness clubs and tennis/racquetball clubs are permitted as the principal
use in a structure, subject to a use permit. Other activities regulated under this use
classification are permitted as a secondary use within a building, occupying no more than
1,000 square feet of the building floor area.

L-29 Only stations offering controlled services to individual uses within an industrial area are
allowed, subject to use permit.

L-30 Only crematories, columbariums, and mausoleums allowed.

L-31 Only truck and equipment repair primarily serving industrial activities are permitted by
right; a public works and community development director use permit is required for
automobile repair and for repair services that cater to the general public. If the following
conditions are met, the public works and community development director may waive the
use permit requirement and approve the use upon issuance of a zoning permit;

1. The proposed use is located in an existing structure on a major arterial or on a street
which connects to a major arterial, and is readily accessible to residential and commercial
areas;

2. No outdoor repair or maintenance activities are proposed in conjunction with the use;

3. No outdoor storage of vehicles or equipment will take place during nonbusiness hours;
4. The applicant can demonstrate that the proposed site will meet zoning ordinance parking
requirements.

L-32 Use permit required only for limousine and taxi service.

L-33 Only limousine or taxi service, subject to a use permit.

L-34 Health/fitness clubs allowed, subject to a use permit.

L-35 No self-service laundries permitted.

L-36 Only trade union halls, including their accompanying business offices, are permitted.
L-37 No day care centers or schools shall be permitted as part of a religious assembly
facility.

L-38 Public works and community development director may approve use permits for large
family day care homes caring for nine to 14 children, as defined in Chapter 3.4 of the
California Health and Safety Code.

L-39 Public works and community development director use permit required. If the following
conditions are met, the public works and community development director may waive the
use permit requirement and approve the use upon issuance of a zoning permit;

1. The proposed use is located in an existing structure which is entirely enclosed, and no
outside facilities are proposed;

2. For animal hospitals, or where boarding or overnight care facilities are proposed, the use
is located in a soundproofed and air-conditioned facility.

L-40 Public works and community development director use permit required.

L-41 Staff use permit required for facilities holding outdoor events or activities.

L-42 Residential uses established prior to January 1, 1993, are permitted. New residential
units created after that date are not permitted on ground level facing a street. New
residential units are permitted on the first floor behind an allowed nonresidential use facing
a street.

L-43 General industrial uses are permitted by right except that a use permit is required for
oil and gas refining.

L-44 Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as batting
cages, indoor golf driving ranges, and firing and archery ranges are permitted within a
structure, subject to a use permit when occupying more than 1,000 square feet. All activities
regulated under this use classification are permitted when occupying no more than 1,000
square feet of the building floor area.

L-45 Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not
exceeding 25 percent of the floor area occupied by the principal use.

Section 9.
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Section 17.74.030 (Off-street parking and loading spaces required) of Chapter 17.74 (Off-
Street Parking and Loading Regulations) of Title 17 (Zoning) of the Benicia Municipal Code
is amended to read as follows:

17.74.030 Off-street parking and loading spaces required.

Independently accessible off-street parking and loading spaces shall be provided in
accord with the following Table 1 and Schedules A and B. For off-street loading, references
in Schedule A are to Schedule B, which sets space requirements and standards for different
groups of use classifications and sizes of buildings. References to spaces per square foot
are to be computed on the basis of gross floor area unless otherwise specified, and shall
include allocations of shared restroom, halls and lobby area, but shall exclude area for
vertical circulation, stairs or elevators. Where the use is undetermined, the public works and
community development director shall determine the probable use and the number of
parking and loading spaces required. In order to make this determination, the public works
and community development director may require the submission of survey data from an
applicant or collected at an applicant’s expense.

Table 1: Number of Off-Street Parking Spaces Required

Use Classifications Downtown Mixed Use Districts Other Districts
Residential See Downtown Mixed Use Master See Schedule A
Plan
Nonresidential See Downtown Mixed Use Master See Schedule A
— First Floor Plan

— Above First Floor

— Loading Spaces

Off-Street Parking

Off-Street Parking Spaces: Spaces:
Schedule A Schedule B

Group Number

Use Classification

Residential

Group Residential

1 per 2 beds; plus 1 per 100 sq. ft. used for

assembly purposes

Live/Work Quarters

1 per unit

Multifamily Residential
Studio units

One or two bedroom units
Three or more bedrooms

At least one space per unit shall be
covered.

1.2 spaces per unit
1.5 spaces per unit

2.0 spaces per unit
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Residential Care, Limited 1 per 3 beds

Single-Family Residential 2 including 1 covered/unit

Senior Citizens’ Housing 0.50 spaces per unit. (Also see BMC 17.74.050)

Public and Semipublic

Cemetery As specified by use permit

Adult Day Health Care 1 per 7 adults; maximum enrollment based on
maximum occupancy load

Clubs and Lodges 1 per 100 sq. ft. used for assembly purposes 3

Conference and Meeting Facilities |1 per 100 sq. ft. used for assembly purposes oras |2
specified by use permit

Convalescent Facilities 1 per 3 patient beds 3
Cultural Facilities 1 per 300 sq. ft. 3
Day Care Center 1 per 7 children; maximum enroliment based on

maximum occupancy load

Family Day Care, Large 1 per 7 children; maximum enrollment based on
maximum occupancy load

Section 10.

Severability. If any section, subsection, phrase or clause of this ordinance is for any reason
held to be unconstitutional, such decision shall not affect the validity of the remaining
portions of this ordinance.

The City Council hereby declares that it would have passed this and each section, subsection,
phrase or clauses thereof irrespective of the fact that any one or more sections, subsections,
phrases or clauses be declared unconstitutional on their face or as applied.

* *k k % %
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On motion of Council Member , seconded by Council Member
, the foregoing Ordinance was introduced at a regular meeting of
the City Council on the 15" day of February, 2011, and adopted at a regular meeting of the
Council held on the 1% day of March, 2011, by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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RESOLUTION NO. 10-9 (PC)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA
RECOMMENDING CITY COUNCIL APPROVAL OF A ZONING TEXT
AMENDMENT TO MODIFY REGULATIONS ALLOWING LARGE FAMILY DAY
CARE USES IN THE SINGLE FAMILY RESIDENTIAL (RS) ZONING DISTRICT AND
REPLACE EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS -

CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE

WHEREAS, the Zoning Administrator approved a temporary use permit to allow a
general daycare facility located at 216 Eaton Court on June 17, 2010; and _

WHEREAS, the recommendation for approving the temporary use permit for 216 Eaton
Court, was based on the Zoning Administrator’s finding that the City’s Zoning Ordinance
requirement for a minimum 12,000 square foot lot for Large Family Day Care may not be
consistent with state laws; and

WHEREAS, the Zoning Administrator also recommended that the City consider a
zoning text amendment within six months to address the potential state law conflict, reconsider
the minimum lot size standard, and provide more opportunities for the provision of childcare in
Benicia with appropriate safe guards for neighbors of large family day care operations; and

WHEREAS, the City has been urged by property owners and organizations, including
the Children’s Network of Solano County to address this potential state law conflict; and

WHEREAS, the Planning Commission at a regular meeting on December 9, 2010
conducted a public hearing, considered all testimony and documents and reviewed the proposed
text amendment.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City
of Benicia hereby recommends the City Council approve a zoning text amendment to modify
regulations that allow Large Family Day Care uses in the Single Family (RS) zoning district
without a minimum parcel size requirement and replace existing day care use classifications with
definitions consistent with the California Health and Safety Code as set forth in the attached as
Exhibit A; and

BE IT FURTHER RESOLVED THAT the Planning Commission of the City of
- Benicia finds that:

a) The proposed zoning text amendment is exempt from California Environmental
Quality Act review  under Section 15305 ~ Minor Alterations to Land Use
Limitations because the proposed changes do not result in changes in land use.

b) The proposed zoning text amendment is consistent with the objectives and other

provisions of Title 17 of the Benicia Municipal Code and the purposes of the Single
Family Residential zoning district.
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c) The proposed zoning text amendment is consistent with the goals, policies, ];Srograms,
and maps of the General Plan.

ook ok

On a motion of Commissioner Dean, seconded by Commissioner Syracuse, the above Resolution
was adopted by the Planning Commission of the City of Benicia at the regular meeting of said
Commission held on the 9% day of December, 2010, and adopted by the following vote:

Ayes Commissioners Dean, Ernst, Sherry, Syracuse and Chair Healy
Noes: None
Absent: Commissioners Bortolazzo and Thomas

VIL.E.36



MUNITY 1,
oM Ty

<
03
i
kS
Z
i
a
z
r
)
Z
%
S
Vs

BENICIA PLANNING COMMISSION
CITY HALL COUNCIL CHAMBERS
REGULAR MEETING MINUTES

Thursday, December 9, 2010

7:00 p.m.
L. OPENING OF MEETING
A. Pledge of Allegiance
B. Roll Call of Commissioners
Present: Commissioners Don Dean, Rick Ernst, Rod Sherry, Lee Syracuse, and Chair
Dan Healy
Absent: Commissioners Bortolazzo and Brad Thomas

Staff Present: Lisa Porras, Senior Planner
Doug Vu, Associate Planner
Melissa Morton, Land Use and Engineering Manager
Heather McLaughlin, City Attorney
Kathy Trinque, Administrative Secretary

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of

the City of Benicia’s Open Government Ordinance.

II. ADOPTION OF AGENDA

On motion of Commissioner Syracuse, seconded by Commissioner Ernst, the agenda was
adopted by the following vote:

Ayes: Commissioners Dean, Ernst, Sherry, Syracuse and Chair Healy

Noes: None

Absent:  Commissioners Bortolazzo and Thomas

Abstain:  None

III. OPPORTUNITY FOR PUBLIC COMMENT

A. WRITTEN
None.
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B. PUBLIC COMMENT
Dana Dean of 835 First Street, congratulated Chair Healy on his election to District Court Judge
and thanked him for his years of service and contribution to the community.

Kimball Goodman, resident, congratulated Chair Healy on his new election to District Court Judge
and thanked him for his years of service on the Planning Commission.

IV.  PRESENTATION
A. PROCLAMATION OF COMMENDATION FOR DAN HEALY
Lisa Porras, Senior Planner, read and presented the proclamation to Chair Dan Healy for his
service on the Planning Commission and most recently as Planning Commission Chair.

Chair Healy thanked his former and current Planning Commissioners and staff for their
professionalism and hard work and Benicia residents for their involvement in this community.

V. CONSENT CALENDAR

A. Approval of Amended Minutes of September 8, 2010
B. Approval of Minutes of October 14, 2010

On motion of Commissioner Dean, seconded by Commissioner Ernst, the Consent Calendar was
adopted by the following vote:
Ayes: Commissioners Dean, Ernst, (on Item V.A.) Sherry, Syracuse and Chair Healy
Noes: None
Absent:  Commissioners Bortolazzo and Thomas
Abstain:  (on Item V.B. only) Commissioner Sherry

VI REGULAR AGENDA ITEMS

A. REVIEW OF PROPOSED ZONING TEXT AMENDMENT TO MODIFY
REGULATIONS THAT ALLOW LARGE FAMILY DAYCARES IN THE
SINGLE FAMILY RESIDENTIAL (RS) ZONING DISTRICT AND REPLACE
EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS
CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE

PROPOSAL:

Staff requested that Planning Commission recommend approval of a zoning text
amendment to various sections in Title 17 to allow large family day care homes within the
Single Family Residential zoning district without a minimum parcel size requirement and
replace two existing day care use classifications with three separate use classifications and
definitions that are consistent with the California Healthy and Safety Code.

Recommendation:

Adopt a resolution recommending the City Council adopt an ordinance to amend various
sections in Title 17 (Zoning Ordinance) to allow large family day care homes within the
Single Family Residential zoning district without a minimum parcel size requirement

2
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and replace existing day care use classification with definitions consistent with the
California Health and Safety Code, based on the findings set forth in the attached
resolution.

Doug Vu, Associate Planner, gave a brief review of his staff report on the proposed
ordinance amendment.

Questions from Commissioner Dean included duplicate paragraphs on page 2 of the
draft ordinance; whether childcare facilities were allowed in the industrial park and why
childcare facilities are allowed in industrial zones and not in commercial. He stated that
he would like to see daycare facilities allowed in more areas and asked for consistency
with existing State and Health codes.

Questions from Commissioner Ernst included why the State code does not specifically
reference lot size requirements for daycare; concern about owners of a smaller residence
and smaller lots wanting to provide daycare for a large number of children resulting in
noise issues with neighbors.

Commissioner Sherry supports large daycare use in Commercial zones. He asked if the
ordinance amendment would change from a use permit process to Community
Development Director approval. Mr. Vu responded that within the Commerical zoning
districts, the Community Development Department could approve the Use Permit.
However, large day cares within the Industrial districts would require a Planning
Commission Use Permit.

Chair Healy asked how many requests staff has had for large family daycare use in a
single family residential zone.

Mr. Vu responded that we have had several applications and they have been waiting for
the ordinance amendment to be approved. Regarding concern expressed about noise and
traffic impacts to the neighborhood, the staff level Use Permit process will allow staff
discretion to notify and work with affected neighbors.

Commissioner Dean asked if the Zoning Administrator’s decisions are appealable. Mr.
Vu responded that yes, they are.

Opened for public comment.

Gerry Raycraft with the Children’s Network, 2320 Courage Drive, Fairfield, spoke in
favor of the ordinance amendment and in support of more inclusive language in the
code. He commended staff for their work to bring the City’s ordinance into compliance
with the State law. He stated that there is a difference between a large family daycare
(14 children) and a daycare center.
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Public comment closed (no further comments).

Commissioner Dean made a motion to forward the resolution and the ordinance
amendments to the City Council for their action. Commissioner Syracuse seconded the
motion.

Commission discussed recommending allowing daycare use in Commercial Districts.

Heather McLaughlin, City Attorney, advised the Commission that daycare is already
permitted in Commercial Districts with the exception of Commercial General District.

Lisa Porras, Senior Planner, provided examples of Commercial General District as retail
shopping centers (Southampton, Solano Square, etc.)

Commission Dean asked about the process to add this use in the 2 other districts.

Mr. Vu stated that staff will do some research on that question and if no discrepancies
are found it may be included in the resolution. If not, staff can return to the Planning
Commission with a recommendation.

Gerry Raycroft commented that a family day care is not a daycare center. Residential
use doesn’t usually exist in a Commercial zone, so this should not be an issue.

The Commission continued their discussion of family daycare being allowed in a mixed-
use zone.

Commissioner Dean stated that he is keeping his motion as originally stated and asked
staff to make sure that family daycare is allowed and that the City Council adopt a
ordinance as broadly as possible to maximize daycare facilities in Benicia.

On motion of Commissioner Dean, seconded by Commissioner Ernst, the Planning
Commission approved the resolution recommending the City Council to adopt an
ordinance to amend various sections in Title 17 (Zoning Ordinance) to allow large
family day care homes within the Single Family Residential Zoning District by the
following vote:

Ayes: Commissioners Dean, Ernst, Sherry, Syracuse and Chair Healy
Noes: None
Absent: Commissioners Bortolazzo and Thomas
Abstain: None
4



VII. COMMUNICATION FROM STAFF

Status Update Regarding 10 Solano Square (Chevron)

Melissa Morton, Land Use and Engineering Manager provided an update to the Planning
Commission regarding condition of approval compliance for 10 Solano Square (Chevron). On
December 10, 2009 the Commission adopted four (4) conditions of approval regarding landscape
and refuse maintenance, monthly inspections, and reporting.

In August, the City received a complaint about the lack of landscaping and refuse maintenance on
West 2™ Street. Staff contacted the manager and cleanup of the pine needles littering the sidewalk
was completed the same day. The manager was reminded of the conditions of approval and asked
that they remain in compliance with these requirements.

Regular inspections have occurred since that time and Chevron has stayed in compliance with their
conditions of approval.

Chair Healy asked staff to turn the routine inspections over to code compliance for future
enforcement.

VIII. COMMUNICATION FROM COMMISSIONERS

None.

IX. ADJOURNMENT

Meeting was adjourned at 7:45 pm.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

CONSENT CALENDAR
DATE : February 16, 2011
TO : City Manager
FROM : Public Works and Community Development Director
SUBJECT : GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC

RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT

RECOMMENDATION:
Adopt a resolution granting a storm drain easement to the Union Pacific
Railroad for their Auto Loading Facility Project.

EXECUTIVE SUMMARY:

The Union Pacific Railroad is adding three loading tracks and pads in railroad-
owned right-of-way adjacent to the Amports Port Facility parking lofs. This will
allow vehicles offloaded from freighters to be directly loaded onto rail rather
than caravanned on Bayshore Road to the existing auto loading facility north of
the Benicia Bridge. The Union Pacific Railroad is requesting the City grant a 0.04
acre storm drain easement to convey runoff from this new facility intfo a
drainage swale leading to the Carquinez Strait.

BUDGET INFORMATION:

The proposed sale price of the easement is $4,450, the fair market value
determined by a certified appraiser, and would be deposited in the General
Fund.

GENERAL PLAN:
The proposed action is related to the following General Plan goal:
o Goal 2.7: Attract and retain industrial facilities that provide fiscal and
economic benefits fo — and meet the present and future needs of —
Benicia.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:
o Goal 3.00: Strengthening Economic and Fiscal Conditions
> Strategy 3.20: Strengthen Benicia Industrial Park Competitiveness
> Strategy 3.50: Increase Economic Viability of Industrial Park
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ENVIRONMENTAL REVIEW:

The granting of the storm drain easement is Categorically Exempt under Section
15312 - Surplus Government Property Sales of the California Environmental
Quality Act (CEQA), which applies to the sales of surplus government property
that is not in an area of statewide, regional or areawide concern, or does not
have significant values for wildlife habitat or other environmental purposes and is
incapable of independent development.

BACKGROUND:

The Union Pacific Railroad is planning to add rail track within their existing right-
of-way adjacent to Bayshore Road from the Benicia Bridge southerly 4,100 feet
to Taylor Street. The proposed project will construct three new loading tracks
and three loading pads that will allow vehicles offloaded from freighters and
staged in the Amports Port Facility parking lots to be directly loaded onto rail.
Currently the vehicles are caravanned on Bayshore Road from the parking lots
to the existing auto loading facility north of the Benicia Bridge.

The Union Pacific Railroad is requesting the City grant a 0.04 acre storm drain
easement fo convey runoff from this new facility into a drainage swale leading
to the Carquinez Strait. The Union Pacific Railroad is proposing to install an 8-inch
drain pipe within the easement and a storm water treatment facility. Detailed
staff level review of these proposed facilities will occur as part of the
encroachment permit approval process. Bender, Rosenthal, Inc. has completed
an appraisal for the easement and determined it has a fair market value of
$4,450.

Because the easement is across property that is subject to a sublease between
Amports and Valero that grants exclusive permission to use the property, the
easement is contingent upon Valero and Amports making the necessary
amendment o their sublease to allow the property to be used for the storm
drain.

Attachments:

Proposed Resolution

Project Site Map

Storm Drain Easement Site Map

a
a
a
o Exhibit “A” Storm Drain Easement Legal Description and Plat
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RESOLUTION NO. 11-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA GRANTING A STORM
DRAIN EASEMENT TO THE UNION PACIFIC RAILROAD FOR THEIR AUTO LOADING
FACILITY PROJECT AND AUTHORIZING THE PUBLIC WORKS & COMMUNITY
DEVELOPMENT DIRECTOR TO EXECUTE THE GRANT DEED ON BEHALF OF THE CITY

WHEREAS, the Union Pacific Railroad is planning to construct an Auto
Loading Facility Project within their right-of-way adjacent to AMPORTS Port
Facility parking lots to allow vehicles to be directly loaded onto rail.

WHEREAS, a 0.04 acre drainage easement as described in Exhibit A is
needed over City property to convey drainage from the proposed facility to a
drainage swale leading into the Carquinez Strait.

WHEREAS, the easement was appraised for $4,450 by a certified appraiser.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Benicia does hereby grant the storm drain easement described in Exhibit A to
the Union Pacific Railroad for an amount of $4,450 and authorizes the Public
Works & Community Development Director to execute the Grant Deed on
behalf of the City.

BE IT FURTHER RESOLVED that this grant of easement is contingent upon
Amports and Valero entering into an amendment of their sublease of tide and
submerged lands to allow for the storm drain use.

BE IT FURTHER RESOLVED that the City Clerk is authorized to record the
Grant Deed with the County Recorder’s Office.

k %k ok ok ok
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On motion of Council Member , seconded by Council
Member , the above Resolution was infroduced and passed by
the City Council of the City of Benicia at a regular meeting of said Council on
the 1st day of March, 2011 and adopted by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk
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Exhibit “A”
Legal Description
Storm Drain Easement

Lying within the City of Benicia, County of Solano, State of California, being a portion of the
lands of the City of Benicia, 2 Municipal Corporation as described in Chapter 18, Statutes of
1964 and as shown on that certain Record of Survey entitled “Grant to City of Benicia” filed in
Book 12 of Surveys, at Page 42, Solano County Records said portion is more particularly
described as follows:

Commencing at a found railroad spike marking the westerly terminus of a line shown as South
51°20°14” West 132.27 feet on that certain Record of Survey entitled “Survey of the Benicia
Arsenal”, filed for record in Book 9 of Surveys, Pages 11 and 12, Solano County Records, said
line being the agreed boundary line between the U.S. General Services Administration, City of
Benicia and the State of Califotnia as described by the “Boundary Agreement” document
recorded on November 24, 1971 in Book 1718, Page 184, Official Records of Solano County,
thence along said agreed boundary line, North 51°19°33” East 102.29 feet to the southerly right
of way line of Union Pacific Railroad (formerly Southern Pacific Railroad) (S51°20°14”W, 9 RS
11-12); thence leaving said agreed boundary line on a curve to the left the radius of which bears
North 04°18°44” West, with a Radius of 5779.68 feet, for a length of 66.50 feet, through a
central angle of 0°39°33” to the POINT OF BEGINNING; thence continuing along said
southerly right of way line on a curve to the left with a radius of 5779.68 fect, for a length of
24.82 feet, through a central angle of 0°14°46”; thence leaving said southerly right of way line,
South 31°13°21” West 52.54 feet; thence South 41°34°40” West 46:00 feet; thence North
4204707 West 20.11 feet; thence North 41°34°40” East 42.08 feet; thence North 31°13°21”
Fast 36.03 feet to the POINT OF BEGINNING.

END OF DESCRIPTION
Containing 1,766 square feet more or less |
The basis of bearings for this description is CCS 83 Zone Ii, Epoch 2007.00.
Being a portion of APN 0080-130-200 |

See attached Exhibit “A” for a graphical depiction

Prepared by Cinquini & Passarino, Inc. e
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MAILING ADDRESS PROPERTY AREAS

CITY OF BENICIA

UNION PAGIFIC RAILROAD

1400 DOUGLAS STREET, STOP 1680
OMAJA, NE 68179

EASEMENT AREA 1,786 SE _

A.P. No,_0080-130—-200

STORM DRAIN EASEMENT
BENICIA ARSENAL
CITY OF BENICIA TO

UNION PACIFIC RAILROAD

| Scale: 1"=40" | Date: 11/18/10
O.R. No. CITY ACQUISITION DEED DWN. D APPROVED FLE NO.
O.R. CHK. AGC R,—
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 15, 2011

CONSENT CALENDAR
DATE : February 18, 2011
TO : City Councill
FROM : City Attorney
SUBJECT : DENIAL OF CLAIM AGAINST THE CITY BY GREGORY

CHRISTOPHER STRAIN AND REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:
Deny the Claim against the City by Gregory Christopher Strain.

EXECUTIVE SUMMARY:
Claimant alleges Copyright Infringement, per Contract against the Benicia
Police Department for issuing a fraffic ticket upon claimant.

BUDGET INFORMATION:
The amount of the claim is $1,000,000.00.

GENERAL PLAN:
N/A.

STRATEGIC PLAN:
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item.

BACKGROUND:

Upon rejection of the claim, the City Clerk should issue a rejection notice using
ABAG's Form Letter No. 3 of the ABAG Plan Claims Procedures Manual and
process with the Proof of Service by mail form (located in the forms directory). A
copy of the rejection notice and proof of service by mail form should be sent to
Jim Nagal (ABAG Claims Examiner) and the City Attorney.

Attachment:
o Invoice Billing for Copyright Infingement, per Contract

VIl.G.1



VIIL.G.2



Invoice Billing for Copyright Infringement, per Contract

Invoice

Issued By: Gregory Christopher Strain, family of Strain, sovereign

Invoice Issued For; d/b/a BENICIA POLICE DEPARTMENT as Issuer, and
S . d/b/a OFFICER ‘ I.D.
fiduciary and agent for

BENICIA POLICE DEPARTMENT, as User
c/o 200 EAST L STREET
BENICIA, CALIFORNIA 94510

Via Certified Mail: “7010 1870 0001 6078 6152”

The following “Invoice Billing for Copyright Infringement, per Contract’ is made explicitly under reserve
and without recourse, and is issued in regards to the unauthorized use of my duly recorded copyright, i.e.,

GREGORY CHRISTOPHER STRAI N©, and any and all derivatives thereof.
Demand for Payment

Damiean Sylvester, d/b/a BFNICIA DAl ICE DEPARTMENT, as Issuer, and Damiean
Sylvester, d/bfa OFFICER | L.D. - fiduciary and agent for BENICIA
POLICE DEPARTMENT, as User, is hereby and herein Noticed, and Demand is hereby and herein
duly made for payment for the unauthorized use of my duly recorded copyright, i.e., GREGORY
CHRISTOPHER STRA!N©, and any and all derivatives thereof, with authorization for use not having been
requested by you nor having been given by me. Said copyright was duly recorded with the recorder of

the county at the county of Los Angeles on _\1/22 , A.D. 2010 at recording location
Veaurm plovs  Ca [ wwid netionalre poblicregictiy . Cown . Demand for

payment is made pursuant to the terms of use of said copyright contained therein and accepted by you.
Damages Claimed, Per Contract

Claim Date: January 24, A.D. 2011

My Claim Reference Number: 94233

Claim #1 - The Issuer(s) named by you as [ ., d/b/a OFFICER .. ...._. .
I.D. NO.2892, BENICIA POLICE DEPAR IMEN 1, being one, at U. S. Dollars one-million, in
___specie silver coin of the United States of ,Ameré_)c_a,__f_o_r__each,,unautho.rized_use._.of..my
copyright, i.e., GREGORY CHRISTOPHER STRAIN", and any and all derivatives thereof,

being two:
Total Amount Due From Issuers in Claim

B oo $1,000,000.00

Claim#2 - The User(s) named by you as BENICIA POLICE DEPARTMENT, being one, at U. S. Dollars
one-million, in specie silver coin of the United States of America, for each unauthorized
use of my copyright, i.e., GREGORY CHRISTOPHER STRAIN©, and any and all derivatives

thereof, being two: .
Total Amount Due From Issuers And Users, Per Contract, As

AGreed.........covcuieeeeeiieisee $1,000,000.00
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Please pay the full amount within thirty (30) calendar days from service. Failure to pay within
thirty (30) days will result in a ten-percent (10%) penalty being added to the total amount due every thirty
(30) day period thereafter. Your account with me is over-drawn and is now closed.

NOTICE: Your failure to respond to this notice and/or pay the invoiced amount due, as stated above,
will (1) result in my certifying this billing on the public record, and/or (2) cause a criminal
complaint by affidavit to be issued against each of you, and filed in the Constitutional County
Court of Record for the People at the county of Los Angeles, for copyright infringement and
unjust enrichment. Notice to agent is notice to principal. Notice to principal is notice to
agent.

Verification: | certify under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed, at arm’s length, on iz , AD.
2011, at the county of Los Angeles.

By.' /‘Q//P _%—/z“—_ Seal

By: Gregory Christopher Strain, family of Strain, sovereign

c/o the General Post Office, at Los Angeles, California
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Revenue Tracking Number
SECURITY AGREEMENT No. SA7(34-GS 1251780

Non-Negotiable — Private Apreement Between two Parties

PARTIES 1011510 38.00
Debtor:  STRAIN. GREGORY CHRISTOPHER trade-name (%) Secured Party: efo &5 ¢« ¢ e

{(*GREGORY CHRISTOPHER STRAIN, and any derivative of  Gregory Christopher Strain
and variations in the spelling of said name.)

This Securily Agreement:
This Security Agreement mutaally agreed and entered on the twenty third day of the third month in the common era

two thousand and ten between the juristic person GREGORY CHRISTOPHER STRAIN. and also known by any
and all derivatives and variations in the spelling of said name except GREGORY CHRISTOPHER STRAIN."
hercinafter jointly and severally *Debtor.” and the neutral. living, sentient man, i.c. natural. bivlogical. and spiritual
being. GREGORY CHRISTOPHER STRAING. hereinafter "Sccured Party "

For valuable consideration, Controlling Creditor or Entitlement Holder GREGORY CHRISTOPHER
STRAIN: .

(a) Assigns to GREGORY CHRISTOPHER STRAIN any security interests in any Collateral, not limited by
the items deseribed herein below for the purpose of securing any interests or any rights in any form
whatsoever:

(b) Transfers anmy collateral alang with any controlling creditor or Security Entitlement or transter or

’ assignment or attachment or perlecton rights. not limited by Security Entitlements. unto or into the
passession and control of GREGORY CHRISTOPHER STRAIN:

(¢) Agrees with having Debtor's name entered and registered in the records of the UCC Biling oftice as a
wansmitting-utilits Debtor, and

(d) Agrees that GREGORY CHRISTOPHER STRAIN possesses any colfateral along with any controlling
creditor or Security Entitfement or transfer or assignment or attachment or perfection rights stated herein
this Security Agreement re any Collateral, as well as any rights in whatever form whatsoever.

This Security Agreement seeures:

(@) The pertormance of obligations owed by Debtor in Favor of Secured Panty as se1 forth in the express written
Aureement: value of said oblization wentified specifically with property ar collateral herein or inquiries may
consult the secured party,

(b) The repasment of (i) any amounts (hat Secured Party may advance, speud. and otherwise convey for the
maintenance. preservation. upkeep. and the like of the Collateral. and (i) any other expenditures that Secured
Party miy make under the provisions of this Sccurity Agreement it particular and for the benefit of Debtor in
aeneral;

(¢) Any amounts owed under any modificatiuns, rencwals. and extensions ef any of the foregoing obligations:

(d) Amy amounts owed now or in the future by Debror for the benefit of Secured Party

(e} Amy indebredness or lahilities owed by Debtor in tavor of Secured Party. both direct or indirect, absolute or
contingent. duc or as might become due. now existing or hercatter arising. ar however evidenced:

(1) Am other debis that may be owed by Debtor for the benefit of Secured Party upon occasion as stated herein,

Debtor wansfers any controlling creditor or Entitlement rights or transter or assignment or attachment or perfection
rights or issuances or property or collateral or possessions or rights to GREGORY CHRISTOPHER STRAIN. Any
herein stated controliing creditor or Securiny Entitlenent or transfer or assignment or attachment or pertection rights
ar issuances or property  or collateral or possessions or rights shall remain ansferred 1o GREGORY
CHRISTOPHER STRAIN wtil this Sceurin Agreement is terminated in writing and signed by both the Debtor and
the Sceured Parly™ herein-stated.
*NOTICE AND WARNING!

Any juristic person, us well as any agent of said juristic person. agrees that neither said juristic person. nor the agent of
said juristic person. shall display. nor use in any manner. the trade-name leade-mark. common-law trade-name ‘trade-
mark described herein, be. GREGORY CHRISTOPHER STRAIN. or any vaviation thereol. or any derivative of said
pane, ssithour prior. express, written consent ef Controlling Creditor o Entilement Holder or Claimint or Secured Party
GREGORY CHRISTOPHER STRAIN as signitied by Secured Pany s signitare ia red ink. Per both published Trade-
nante Natice attached herclo or NOTICE AND WARNING herein, any Juristic Person or any agent of said Juristic
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Person. hercinafier jointly and severally “User.” consents and agrees in any use of GREGORY CHRISTOPHER
STRAIN other than authorized use as set furth herein or. tollowing GREGORY CHRIS FOPHEFSAIRA RS BOTICE
BY WRITTEN COMMUNICATION/SECURITY AGREEMENT constitutes User's indiroct agregment or consent or
confession of judgment of unauthorized use of said trade-namedtrade-mark. comtractually binds User. and signifies that
User: (1) grants Secured Party a security interest in. and a disiress warrant or lien against User’s property and interest in
property in the sum certain amount of U.S. $1.000.000.00 per each trade-name/trade-mark used. per cach occurrence of
use. plus triple damages. plus costs for each such use. as well as for each or ev ery use of any derivatives or variations in
the spetling of GREGORY CHRISTOPHER STRAIN: (2) authenticates a Security Agreement wherein User is debtor,
and GREGORY CHRISTOPHER STRAIN s Secured Party, and User pledges any of User's property or interest in
property as cullateral tor seeuring User's contractual obligation: (3) authenlicates a /CC Financing Statement wherem
User is debtor. and GREGORY CHRISTOPHER STRAIN is Secured Party: (43 consents and agrees that said Linancing
Statement is a continuing financing starement avthorizing Secured Party™s [iling of any continuation starement necessary
for maintaining Secured Party’s attached or perfecied security interest in ans of User’s property or rights in property
pledged as collateral in the aforementioned Security Agreement until User's contractual obligation is fully satisfied: (3)
mthm izes the filing of the atorementioned UICC Financing Statement or Security Agreement in the UCC tiling oftice by
Secured Party s (6) consents and agrees that amy such filings referenced in paragraph (31" above are not or max not be
considered. bogus or that User waives any claim(sy in any such filing: (7) waives any defenses.  Further, User also
consents and agrees in amy Pavment Terms, Default Terms. und Terms for Curing Default. and Ternis ol Strict
Foreclosure a3 sl forth with particularity  in NOTICE BY WRITTEN COMMUNICATION SECURITY
AGREEMENT or in attached herein published trade-name trade-mark Notice.
Words Defined: Glossary of Terms.  As used in this Security Agreement. the following words and terms are as
detined in this section. non obstante:
Al [n this Security Agreement the word "all” meuns everything one has: the whole number: totaliny, including both
all and sundr: everyone: without restriction.
Artificial Person. fn this Security Agreemient the term “artificial person” means a juristic person, such as the
Debtor, GREGORY CHRISTOPHER STRAIN. also known by any and all derivatives and variations in the spelling
of said nume except "GREGORY CHRISTOPHER STRAIN." See alse: juristic person.
Authorized Represetative. In this Security Agreement the term "Authorized Representative” means the Secured
Party, GREGORY CHRISTOPHER STRAIN. authorized by Debtar for signing debtors signature. without lability
and without recourse.
Claim. Inthis Sceurily Agreement the word “claim”™ means:
i Right of payment. when such right is rendered into the torm ol a judgment. or for damages. as well as
under rulings recarding an equitable remedy for breach of performance. when such breach results in a right
ol poyment. or when an equitable remedy is rendered nto the form of a judgment regarding debts or
ubligations.
2 “Demanding as one's own and challenge of property. and ownership of a thing. that is wronglully
withheld™ [Sec Hill v. Henry, 66 N Cq. 130, 37 Atl S350 Also, a claim o 1o state. See Douglas v,
Beasley . 40 Al [47; Prigg v, Pennsyboania, 16 pet. 613, 10 L.bd, 1060.]
Conduit. In this Securinn Agreement the term "conduit” signifies u means of transmitiing and disteibwting enerey
and the eftects or produce of labor, such as goods and services. via the name GREGORY CHRISTOPHER
STRAIN. also known by any derivatives and variations in the spefling of said name of Debtor except " GREGORY _
CHRISTOPHER STRAIN." -
Collateral. I this Security Agreement the term "Collateral™ means any property and property rights of Debtor. now
wwned and hereaticr acquired. now existing wnd hereafier arising. and wherever logated. with ownership either i the
name of Pebtor or i the name of another. m which the Debtor holds a beneficial interest. and secures the entire
ablicaton or amount of indebtedness.
Debtor. In this Securinn: Agreement the term "Debtor” means GREGORY CHRISTOPHER STRAIN. also hnown
by amy derivatives and variations in the spelling of said name except * GREGORY CHRISTOPHER STRAIN
Default. In this Security Agreement the term “default™ means Debtor’s non-performance of a duty arising under this
Security Agreement. specitically any cvent described in any of the three categories. i.c. "Insalvency.” "Creditor
Procecdinas.” and "Other Delaults.” set Torth below under "Event of Defanlt”! below.
Derivative. In this Securiny. Agreement the word "derivative™ means coming by way ol another: taken out of
sumething preceding: secondary 2 that which has not the origin o itselll but obtains existence out of some foregoing
thing and i a more primal and fundamental nature; anvthing derived out of another.
Drawer. In this Security Agreement the word “draver” means GREGORY CHRISTOPHER STRAIN or
GREGORY CHRISTOPHER STRAIN or any derivatives und variations of said names in any manner whatsoever re
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any assels or Conracts or promissory notes or ttles or grants or accounts OF instrments 24 in rl
whatsoever bearing the name(s) GREGORY CHRISTOPHER STRAIN or GREGORY ngfil Fﬁ: ND
or amy derivatives and variations of said names.

Ens legis. 0 this Security Agreement the term "ens fegis™ ineans a creature of the faw; ﬁ%ﬁé%ﬂm%ﬁ QQ&; asa
corporation. considered as deriving the existence of the being entirely by the law. as contrasted with a natural
person, See: Natwral person.

Endorsement: means the signalure. other than that of the maker, drawer. or acceptor. GREGORY CHRISTOPHER
STRAIN.

Entitlement Holder: means GREGORY CHRISTOPHER STRAIN having a security entitlement in any security or
aysel OF Contract or promissory note or title or grant or account or instrument or agrecment in any form whatsoeyer,
bearing GREGORY CHRISTOPHER STRAIN or any derivatives and variations of said name,

GREGORY CHRISTOPHER STRAIN. In this Security Agreement the term "GREGORY CHRISTOPHER
STRAINT means the sentien. living being, identified by the nume of GREGORY CHRISTOPHER STRAIN. All
rights reserved re use of the name GREGORY CHRISTOPHER STRAIN. Autograph Common-law  trade-
name trade-mark 1974,

GREGORY CHRISTOPHER STRAIN, In this Security Agreement the teem "GREGORY CHRISTOPHER
STRAIN" meuns GREGORY CHRISTOPHER STRAIN, and any derivatives and variations i the spelling of said
name except "GREGORY CHRISTOPHER STRAIN." trade-name/trade-mark 1974 All Rights Reserved.
Hold-harmless and Indemnity Agreement. The term "Hold-harmless and Indemmity Agreement” means this Hold-
harmless and fndemnits. Agreement Noo GCS7134-HHTA as this Hold-harmiless and Indemnits Agreement may be
amended and moeditied in accordance with the agreement of the parties signing bereunder. together with any
attachments. exhibits. documents, endorsements, and schedules re this Hold-harmless and Indemnity Agreement
attached hereto.

Securities Intermediary: means a bank or broker or clearing corporation that maintains a security account for
others and 1s acting in that capacity.

Bssper: means GREGORY CHRISTOPHER STRAIN or GREGORY CHRISTOPHER STRAIN. the maker or
drasser of any assel or contrct or Promissory nole or tite Or grant ur aECOUNt OF NSITUMCNL o agregment in any
torm whatsoever,

Juristic person. In this Security Agreement the term "juristic person” means an abstract, legal entiny ens legis. such
as o corporation, created by construct of ks and considered as pessessing certain Jegal nights and dutics of a human
being: an imaginary entity. such as Debtor, Lo, GREGORY CHRISTOPHER STRAIN, which. on the basis of legal
reasoning, s leeally treated as a human bemg for the purpose of conducting commercial activity tor the benefit of a
bialogical. living being. such as Secured Party.

Land. In this Secury Agreement the word “land” means: any ground. soil. and carth whatsoever. including
pastures, tields, meadows, woods. moors, wafers, manshes, rock. and sand.

Legal Entity. In this Security Agreement the term “Legal Entitn” means an entity. other than a natural person. with
sulficient existence in fegal comemplation that said entinn may tunction legally or sue and be sued or make decisions
through agents,

Liability. n this Security Agreement the word "Hability” means every hind ol legal oblization. responsibility, and
dutr. Also the state of being bound and obligated in law for doing vr payving a debt or fulfilling an obligation or
rendering committed specifie pertormance or the like. [See May feld v. First Natl Bank of Chattanooga. Tenn,
COA Tenn 137 F.2d 101310190 Feil v Cite of Coeur d° Alene, 23 [daho 32,120 P 643, 649 13 LRA NS
HIR3: Breslaw v, Rightmire, 196 NUY.S, 539 5410 119 Misc. 833

Living, breathing, flesh-and-blood man. In this Secarity Agreement the term "living. breathing. flesh-and-blood
man” mcans the Secwred Party, GREGORY CHRISTOPHER STRAIN. a biological and spiritual being as against an
artineial fegal construct, ens feglis, ie. a juristic person. created by construct of Law,

Maker. Inthis Security Agreement the term “Maker” means GREGORY CHRISTOPHER STRAIN or GREGORY
CHRISTOPHER STRAIN or any derivatives and sariations of said names in any torm whatsoever re any asset ar
COREICT o promissory note ot tide or grant oF account or instriement or ggeeement bearing the name(s) GREGORY
CHRISTOPHER STRAIN or GREGORY CHRISTOPHER STRAIN or any derivatives and variations of said
TLEIICS.

Natural person. In this Security Agreement the term "Natural person” means a neutra) Hving, breathing. flesh-and-
blood man. as against artificial persons, juristic persons and the like.

Negtval o this Security Agresment the torm "Newtral” means GREGORY CHRISTOPHER STRAIN the Secured
Party . [See Blackh™s Lay Dictionary Forth Edition West Publishing Co. 1951 page 1193].

VIL.G.7
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Non obstante. As used in this Security Agreement the term "non gbsrante” means "Wort a neS} je li
and private instruments with the intent in prectude. in advance. any interpretation co lmg 1 certain “decidre

objects. purposes.” [Sce: Black's Law Dictivnary. 5th Edition, West Publishing Company. St. Paul, Minnesota.
1979, page 952] 101540 3800
Private Agreement. |n this Security Agreement the term "Private Agreement” means the written, express Private
Agreement No. GCS7134-PA dated the first day of the first month in the common era one thousand nine hundred
fitty between Secured Pary and Debtor. together with any modifications of and substitutions for said Private
Agreement.

Resources or Rents or wages or salarics or any other income by any seurce derived. |n this Securiny
Agreement the tenm "reseurces or rents or wiges or salaries prany other income by any source derived” means any
TESOUrCes OF Tents ur wages or salaries or any other income by amy source not Jimited by past or present or future
benetit of Debtor,

Secured Party. [n this Security Agreement the term "Secured Party” means GREGORY CHRISTOPHER STRAIN
a neutsal living breathing flesh-and-blood man or sentient being as against a junistic person created by legal
construction.

Sceurity Agreement. In this Security Agreement the term “Security Agreement” means this Security Agreement
No. SATE534-GS, with attachments and incorporations by reference.

Signature. Sec LLC.C 8 3401 [what is considered signatuve]. which is herein incorporated by reference,

Signed. See U.C.C.§ 1-201 (39) [what is considered signature]. which 1s herein incorporated by reference,
Trade-name. In this Securits Agreement the term "trade-name” means amy ol the foliowing juristic persons:
GREGORY CHRISTOPHER STRAIN. as well as uny derivatives and variations in the spelling o said name(s)
respectiveb exeepl "GREGORY CHRISTOPHER STRAIN®

All Property and Collateral acquired by non consensual means is replevin unto GREGORY CHRISTOPHER
STRAIN.
Value in Security

Colateral Interest

. GREGORY CHRISTOPHER STRAIN's Entitlement or transfer or assignment vights ot One Million U.S. Dollars
the trade-name(s}). mark(s). and trude-mark(s) regarding: "GREGORY CHRISTOPHER  ($1.000.000.00) each. per

STRAINTT =7 7 = " and any other assemblages of detiers and derivatives and  occurrence of
vaiations in the spelling of said name(s) used with the intent of referencing the Debtor.  unawthorized  use.  plus
except GREGORY CHRISTOPHER STRAIN: @1 iriple damages. plus costs*

[*sev *NOTICE  AND
WARNING!™ above]

2. GREGORY CHRISTOPHER STRAIN's Entitlernent or transter or assignment rights ot One Million 1.8, Dollars
LOCAL REGISTRATION DISTRICT AND CERTIFICATE NUMBER 0190-013847:  (51.000.000.00)
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GREGORY CHRISTOPHER STRAIN's Entitlement or transfer or assignment ri
any rents. wages. salaries. and other income. from whatever source derived:

“ul em;J ﬁ Qaue
(il phstr mages

GREGORY CHRISTOPHER STRAINs Entitlement or transfer or assignment I ;@;ﬂjwwides. Market Value

any land. mineral. water, and air rights:

GREGORY CHRISTOPHER STRAIN's Entillement or transfer or assignment rights of

any livestock and animals. and anv things required for the care. feeding. use

transpartation, ind husbandry thereof:

GREGORY CHRISTOPHER STRAIN's Entitlement or trunsfer or assigniment rights of

GREGORY CHRISTOPHER STRAINs books, booklets. pamphlets. wreatises, essays.
trealments. monographs, stories. wrilten material. libraries. plays. screenplays. hries,
S0ngs. Music;

GREGORY CHRISTOPHER STRAIN's Entitlement or transfer or assignment rights of

GREGORY CHRISTOPHER STRAIN's financial books and records:

GREGORY C
GREGORY CHRISTOPHER STRAIN's proprietary data and tweehnology, inventions.

rovaities. and zaod will:

GREGORY CHRISTOPHER STRAIN's Entitlement or transfer or assighment rights of

GREGORY  CHRISTOPHER STRAIN's records. diaries. journals. photographs,
negatives. wansparencies, images. video footage. film footage. drawings, sound records,
audio tapes, video tapes, and computer production and sterage faciliny of any Kind:

TRAINTs lingerprings. footprints,
palm prints, thumbprints, RNA materials. DNA materials, blood and blood fractions.
hiapsics. surgically removed tissue. body parts. organs. hair. teeth, nails. semen. urine.
other bodily fluids and matter. voice-pring. retinal image. and the deseriptions thercof.
and any other corporal identification factors. and said factors physical counterparts, in
any tornn. and any records. record numbers. and information pertaining thereto, re
GREGORY CHRISTOPHER STRAIN or any and afl derivatives and variations in the

spelling of said name:

JGRECGORY CHRISTOPHER STRAINs Entitlernent rights of biometrics data. records.

information. and processes not elsewhere deseribed. the use thereofl and the use of the
intormation contained therein, pertaining thereto. and otherwjse:

.GREGORY CHRISTOPHER STRAIN's rights of accessing and using wilities upon

pasment of the same unit costs as the comparable units of usage offered for the benefit
of most-fasored customers. including cable. electricity, garbage. gas. internet. satellite,
sewer, tefephone, water, Internet. e-mail. and amy other methods of communication.

encruy transmission. and food and water distribution:

buying.

contracting. selling. and trading ideas. progucts, services, and work:

GREGORY CHRISTOPHER STRAIN's Entitlement rights of maney,
exchange. coinage. barter. economic exchange. bookkeeping, record-keeping
tike:

.and the
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CHRISTOPHER STRAIN's Entitlement or transfer or assignment rights of

medium of

each plus triple damages

Current U.S. Market Value
each plus triple damages

Twemy  Five  Thoasand
1.5, Dollars {$25.000.00)

Twenty Five Thousand
LLS. Dollars ($25.000.00)
Carrent U.S. Market Value
each plus triple damages
Fifty  Thousand U.S.
Dollars ($30,000.00)

Filty  Thousand LS,

Dollars {$50.000.00)

Fifty  Thousand US.

Doilars ($30,000.00)

Twenty Five Thousand
LS. Dollars (S23.000.00)
and a tort claim in favor of
GREGORY
CHRISTOPHER STRAIN
by violator per occurrence
Twenty  Five  Thousand
LLS, Dollars (825.000.00)
and a tort claim in favor of
GREGORY
CHRISTOPHER STRAIN
by violator per occurrence
Current 118, Market Value
each plus triple damages
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GREGORY CHRISTOPHER STRAIN's Entitlement rights of marrying and prm)‘ea!zg t—{'ljugm:, F
iy sdch oy

children. and rearing. educating. training, guiding. and spiritually enlightening a
children, without any requirement for applying
obraining, any license. number. serial number, permit. cenificate, permission. and t
[tke. of any kind whatsoever: _

GREGORY CHRISTOPHER STRAIN's entitlement rights of buving. selling. trading.
cathering. yrowing, hunting. raising. and trapping Jood. fiber. and raw materials for
shelter. clothing. and survival:

.GREGORY CHRISTOPHER STRAIN's Entitlement rights of freedom of refigion.

worship. use of sacraments, spiritual practice, and expression without any abridgment of
freedom of speech. publishing. peaceable assembly, and petitioning Government for
redress of grievances. and also petitioning amy military force of the United States. as
well as any other group, ageney, and erganization. and otherwise for physical protection
from threats involving the safety and integrity of the person, as well as any propetts. of
Secured Party fram any source. both “public™ and “private™;

.GREGORY CHRISTOPHER STRAIN's Entitlement rights of keeping and bearing

arms Tor seli-defense of self, family. and parties requesting physical protection of

person and property:

GREGORY CHRISTOPHER STRAIN's Eatitlement rights of privacy and securiny in
person. property, papers. effects. private intrusion. delainer, entry. seizure. search,
survetlfance. respass. assaunlt. summaons. and warrant of GREGORY CHRISTOPHER
STRAIN:

M. GREGORY CHRISTOPHER STRAIN's Entittement rights of ¢laims of ownership and

certificates of title involving corporeal and incorporeal hereditaments, hereditary
suecession. and any innate aspects of being. e, mind. bady. soul. free will. facuities,

and self:

.GREGORY CHRISTOPHER STRAIN's Entitlement rights of any corporation sole(s)

cxecuted and tiled, as well as might be execured and filed, under any or any herein
stated said names: ‘
CHRISTOPHER  STRAIN'S
construing. deemed as proving, resarded as confirming. and the like, minimal contact

documents  purportedly  evidencing.

with this state of California:

GREGORY CHRISTOPHER STRAIN's Lntitlement rights of accounts, deposits,

CSCFOW ACCounts, Totteries, overpay mehis. prepasinents. priz_es,, rebates. relunds. retirns.,
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Dbllars” ($25.000.00)

for, and without the obligat}c@”’gﬂ qjad g;gla%m in favor of
¢ " GREC

CHRISTOPHER STRAIN
by violater per occurrence

Fwents  Five Thousand
LLS. Doflars ($25.000.00)
and a tort claim in favor of
GREGORY

CHRISTOPHER STRAIN

by violator per occurrence

One Million  Dollars

{51.000.000.060}

One Million LS. Dollars
(51.000.000.00) and a tort
claim in favor  of
GREGORY
CHRISTOPHER STRAIN
by violator per nccurrence
One Million US. Dollars
(S1.000,000.00) and a ton
claim in o favor  of
GREGORY
CHRISTOPHER STRAIN
by violater per occurrence
Current U.S. Market Value
each plus triple damages

Current U.S, Market Value
cach plus triple damages

Fifty ~ Thousand  U.S.
Dallars (530.000.00) and a
tort claim in favor of
GREGORY
CHRISTOPHER SFRAIN
by violator per occurrence
Corrent ULS. Market Value
vach plus riple damages
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claimed and unclaimed funds. and any records and records numbers. con’cspo’ﬁ% e Tracking Number
Jids® 1 7 8D

and information pertaining thereto, as well as any such jtems construed as being
there-frony;

equipment, inventories, supplies. contracts. and accoutrements involved in the plantine.
lilling. harvesting. processing. preservation, and storage of any products of agriculture:

-GREGORY CHRISTOPHER STRAIN's Entitlement rights of computers and computer

svstems and vach picce of the inlormation contained therein. as well as apy ancillary
equipment. printers. and data compression and encryption devices and processes:

.GREGORY CHRISTOPHER STRAIN's Entitlement rights of medical. dental. optical.

prescription. and insurance records. records pumbers, and information contained in any
such records:
Entitlement GREGURY

CHRISTOPHER - STRAIN's

CHRISTOPHER STRAINs Will:

rights  of

28. GREGORY CHRISTOPHER STRAIN's Entitlenient rights of inheritances as well as

any inheritances as might be received:
CHRISTOPHER  STRAIN's  Eatidement  rvights  of GREGORY
CHRISTOPHER STRAIN's packages. parccls, envelopes, and labels of any hind

whatsoever:

CEvery item of GREGORY CHRISTOPHER STRAIN'S property itemized or deseribed
hercinabove In Amount of Securiny Interest™ under ~Words Defined: Glossan of

Ferms”:

CAmiwem af property of GREGORY CHRISTOPHER STRAIN not specitically fisted.

named. specitied by make. model. serial number, account number. erc., and is expressly
hereswith included as an item of Coliateral of GREGORY CHRISTOPHER STRAIN:

All Property and Collateral acquired by non consensual means is replevin unto
GREGORY CHRISTOPHER STRAIN,

I addition the word “Collateral™ inciudes but not-limited by any the tollowing:

24. GREGORY CHRISTOPHER STRAIN's Entitlement rights of agriculiure. ;1?19/2115)"(3'%1:;%%%9,98. Market Value

cach plus triple damages

Fifty  Thousand  U.5.
Dollars ($50.000.00) plus
current U.S. Market Value
vach plus triple damages
One  Hundred Thousand
.S, Dollars {$100.000.00)
T OCCurTence

Current U.S, Market Value
cach plus triple damages
Current U.S. Market Value
eich plus triple damages
Fifty  Thousand  U.S.
Dollars ($30.000.00% and a
claim of mail fraud in
favor of  GREGORY
CHRISTOPHER STRAIN
by violalor per eecurrenge
Current U.S. Market Value
cach plus triple damages

Carrent U.S, Market Value
vuch plus riple damages

() Any accessions. increases, and additions. replacements of. or substitutions for. any property described in

this Collateral section:

{b} Any products. produce, or proceeds of any of the property described in this Collateral section;

Ctitde, of interest i any computer software or hardware required for utilizine.

(¢} Anv accounts, general intangibles. instruments. monies. pavments. or contract rights. or am other rights,

arising out of sale. lease, or other disposition of any of the property described in this Collateral section:

(dy Any proceeds. including insurance. bond. general intanzibles. or accounts proceeds. from the sale.
destruction. less, or other disposition ot'any of the property described in this Collateral section:

{c} Amy records or date invelving any property described in Collateral section. not limited by any writing,

photograph, microtilm. microfiche. wpe. electronic media. or the fike. together

processing iny such records or dati in any elecuronic media.

with any of Debtor’s right,
creating. maintaining, and

This Securits Agrcement includes and encompasses any Controlling Creditor or Security FEntitlement rights,
issuances. rights, fegal titke, equitable ttle or any interest in property _described in but not fimnted by Collateral
section,

Authorized Representative, Debtor herehy assigns Svcured Party unto;
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(i : o5 - s . e Tals
{ay Signing. harmless of any lHabilits. Debtor™s signature for any purpose of amhu;ﬁ&‘(ﬁé)gﬁ IIF?( JHH}aMUm ber
agrecmient between Debtor and amy other: ‘} 2 5 1 8 0
(b} Demanding or collecting or receiving or accepting receipt or suing or recovering any sums of money or any
other property in favor of the Debtor; 10415410 3800
{¢y Executing or signing or indorsing any claim or instrument or receipt or checks or dralis or warrants issued for
and made pavable in favor of Debtor:
(d) Setthing any compromise or any claims in Debtor or in amy Collateral:
Filing amy claim or any action or institwting any proceeding in the name of Secured Party or Debtor. Secured
Party may also receive or open or dispose of mail indicating any alkeged address of Debtor or change any
address concerning any mail or payments.  Assignment or Authorization is given as security for the
indebledness or the authority and remains in full force and eftect until renounced by Secured Party solely.

{e

——

Perfection of Security Interest,

Filing of Financing Statement,
tay Debtor by means of possession or control or attachment authorizes and assigns Secured Party any rights in
filng Hnancing stalements or continuing financing statements describing property or collateral including
but not limited by filing any agricultural liens or other statutons liens against Debtor held by Secured Party:
(b) Debtor assigns and authorizes authentication of financing statements or execution of any action reasonable
by Secured Party for perfecting and continuing Secured Party’s security interest in collateral and also
consents and dgrees as follows:
(n Secured Parly may file carbon or phatographic or any other type of reproduction of any herein-
awthorized financing statenient or Security Agreement for use as a financing statement: and
(i Seewred Party is held harmless in taking any steps necessary by presenvation of any third-party
rights in the properts or collateral NOTE: Perfecting or filing a UCC Financing Statement
does not effect enforcement rights of Secured Party. Security agreement No. SA7134-GS
constitutes enforeement righis of GREGORY CHRISTOPHER STRAIN by means of
assignment of attachment, possession or control rights. See UCC § 9-607.

Ohbligations ul Debtor,

Perfection of Security Interest. Debtor may eaccute such {ipancing stalements and ke amv actions are
requested by Secured Party in perfecting and continuing Secured Party’s security interest in the Collateral,
Secured Parts may at any time file any (v pe of reproduction of this Security Agreement for use as a perfected
financing statenent. Sccured Party is held harmless in taking any steps necessary in securing priogity over any
riehts ol any third parties in Collateral. This is & continuing Security Agreement wind continues in effect though
any und any parl of the Indebredness. and may be paid satistied in tull notwithstanding the fact that a period of
time man pass in which Debtor incurs no indebtedness in favor of Secured Party.

Event of Default. Fach of the following constitutes an event of default under this Security Agreement:

Insohency. Fhe insolvency of Debtor. the appointment of a receiver for any part of Debtor’s property. or am
assisnment in the benefit of a third-party creditor or the commencement of any proceedings under any sel of
laws. not limited by bankruptey or insulveney law. by Debtor. or against Debior,

Creditor Proceedings.  Commencement of forectosure by judicial proceeding. selt-help. repossession. or any
method by am third-purty creditor of Debtor ugainst any item ot Collateral securing any indebtedness or subject in
this Security Agreeiment,

Other Defaults, Faifure in compliance with Debtor in any term(s). obligation. covenant, condition. or the fike.
contained in () the written, express, Privite Agreement No. GCSTE34-PA. dated the thiny first day of the cight
month in the commuon era one thousand nine hundred seventy ihree. between the Debtor, GREGORY
CHRISTOPHER STRAIN. or any derivatives or sariations in the spelling of said name except “"GREGORY
CHRISTOPHER STRAIN.” and the Secured Party. GREGORY CHRISTOPHER STRAIN. (b) this Security
Agreement. or (¢} wny related document. as well as any other agreemient or contract between Debtar and Secured
Party.

Rights nnd Remedies in Fvent of Defiult. T event of default under this Security Agreement Secured Party shall
have all rights of a Secured Party in commerce ce Debtor. Withowt Timitation. Seeured Party may exercise any
number of the Tollow ing entorcement rights and remedies:

VIl.G.12 PAGE 15 OF 19




2010-291-3877-8, Attachment 14 of 17

Sell the Collateral. Secured Party possesses full power for selling. leasing. transie % E‘J" ’c%&n umber
with the Collateral and proceeds thereo! in the name of both Secured Party and chlor /

Collateral in any manner and at any place. such as at public auction, private sale. and mimmse wnhem further

notice. Any expenses involving the disposition of the Collateral. including without J@th(xhe 38 @fbes of
holding. insuring. preparing for sale. and selling the Collateral. become part of the Indebivdness secured by this
Security Agreement and are payable to Secured Party on demand.

Appeint Receiver. In accordance with the requirements and options permitted by applicuble law, Secured Party
possesses the fotlowing rights and remedies regarding the appointment of a receiver: (i) Secured Party may have a
receiver nppuinled as a matter of right: (b) the receiver may be an empiovu. of Secured Party and may serve
without bond. and () amy fees of the receiver and any altorney of the receiver become part ol the Indebledness
secured by this Su.lt% itn Agreement and are pavahle on demand. with interest at the Note rate. unless payment of
interest at that rate is not permitted by applicable law. in which event such expenses shall bear interest at the highest
rate permitted by applicable law from date of expenditure until repaid.

Colleet Revenues, Apph Accounts. Secured Parin. both in Secured Parly’s porsonal capacity and through a
receiver, may collect the payments. rents. incomes. and revenues from the Collateral.  Secured Party may at any
time. al the sole discretion of Secured Party, transier any Collateral into the name of Secured Party as well as into
the name of amy numinee of Secured Party, and receive the payments. rents, incomes, and revenues there-fram, and
may hold the same as security for the Indebtedness, apply payments in favor of the [ndebtedness in an order of
preference that Sceured Parts may determine. nsofar as the Collateral consists of accounts, general intangibles.
deposit accounts, inswrance policies. instruments. chatte] paper. chooses in action. und any similar property, Secured
Party may demand. colleet. recetve. execule receipt for, settle, compromise, adjust, sue for, foreclose. and realize on
the Coilateral as Secured Party may determine, concerning both indebtedness and Collateral and whenever due.
Disposition Rights of Sccured Party, Sccured Party shall have any rights in any disposition of any of the hergin-
stated and adequately deseribed collateral for the benefit of the Secured Party as the Secured Party sees fit.

Obtain Deficiency, 1 Secured Party decides in favor of selling any Collateral. Sceeured Party may obtain a
judument against Debtor for any deliciencies remaining on the Indebrecdisess thar Secured Party might be owed
after application of any wmonnts received from the exercise of the rights provided in this Security Agreement.
Debtor is liable for a deficiency even if the transaction described in this subsection is a sale of accounts. and
ihew ise of chatte] paper.

Cumuplative Remedies: Any of Seeured Party s rights ind remedies. as evidenced by this Security Agreement,
as welioas by any refted documents and by uny other writing, is cumulative and miy be exercised both
singulagly and concurrently. Pursuit by Secured Party of amy remedy does not exclude pursuit of any other
remiedy. and makmy expenditures and taking action for performing an oblization of Debtor under this Security
Agreement, after Debtor’s failure of performance. does not aftect Secured Party *s right for desluring o default
and exercising the remedies thereof.

Other Rights and Remedies, Sccured Party possesses amy rights and remedies of a secured creditor under the
Unitorm Commercial Code. as may be amended upon azreement between the parties.  In addition. Secured
Party possesses, and my evercise. any sind afl other rights and remedies availabie at L in equity . and
otheraise,

Rules of Construction, I this Securiny Aurcement: (a) neither the use of nor the refereneing of the term
“proveeds” authorizes any sale, transfer. wiher disposition. and the 1ike of Collureral by Deblor: (b the words
“include.” “includes™ and “including”™ are not limiting: {c} the word “all” includes “any™ and the word ~any™
includes ~all.” (dY the word ~or” is not esclusive: and (e) words and terms (1) in the singular pumber nclude the
plural and in the plaral. the singular: and (i) in the masculine gender include both the feminine and newter,

Miscellaneous Provisions. The foliowing miscellaneous provisions are a part of this Seearity Agreement.

Amendments,  [his Security Agreement. together swith amy related documenis and endorsements, constitutes
the entire understanding and agreement of the parties re the matters set Torth in this Security Agreement. This
Sceurity  Agreemnent may neither be changed nor moditled in amy manper whatsoover unless said
change modification is agreed upon by Secured Party in writing and signed by Debtor and Secured Party,

Further Assurances. LUpon reasonable request by Secured Party . Deblor consents and worees that Debtor will
exccute amy further documents and take any Turther actions requested by Secured Party that augment any of the
fotlosing: (ag evidencing the security interest granted herein: (by perfecting the security interest granted herein:

VIl.G.13
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{¢) mamtaining first priority of the security interes! granted hercin: (d} eftectud n‘? Sﬂlg {%E};}g@%{ljﬂfﬁb&!

Secured Parny by Debtor.

Seserability. In the event that a court of original and general jurisdiction at common law. such as an Anticle 11
court of justice arising under the Constitution of the United States of America. | 7873 WAHERLh 138, Q@hts of
1791 as lawtully amended by the qualified Electors of the several States of this American Union. and laws of
the ¢ jure United States of America. and such as a court of justice in accordance with the course of the
common law arising under the Constitution of the California, as amended by the qualified Electors of said
California and the laws ot the de jure California. judicially determines that any part of this Security Aureement.
including any amendment. addendum. and revision. is unacceptable for any reason, such as on the basis of
being unfawful. invalid. void. unentorceable. and the like. such provision is thereby severed from this Seeurity
Agreemient, but every remaining provision continues in full force and effect and may not be atfected by such
determination. It feasible. any such olfending provision is deemed modified for inclusion within the limits of
enforceabifity and validity. In the event thar the offending provision cannot be so modified. said offending
prmmon is thereby stricken and any other provisions of this Security Agreement in any other respects remain
valid und enforceable by Secured Party,

Waiver, Secured Party may not be construed as waiving any rights urder this Security Agreement unfess such
waiver is given in writing and signed by Secured Party. Neither defay nor omission on the part of Secured
Party in exercising any right may operate as a waiver neither of such right nor of any other right. A waiver by
Secured Parts of a provision of this Security. Agreement neither prejudices. nor constitutes a waiver of. Secured
Pary ' right for otherwise demanding strict compliance with that provision. and any other provision. of this
Security Agreement. Neither prior waiser by Secured Party, nor any course of dealing hetween Secured Party
and Debtor. may constitute a waiver of any of Secured Party’s rights. nor of any of Debtor’s obligations re any
future ransactions.  Whenever the consent of Secured Party is required under this Security Agreement. the
granting of such consent by Secured Party in any instance may not be construed as constituling continuing
cansent for subscquent instances where such consent is required and in any cases such consent may be sranted
and withheld in the sule discretion of Secured Party.

This Security Agreement is not dischargeable in bankruptey court. Secured Party is Entitlenient holder of any

unegotiable instrument refevencing, bearing upon, and deriving from any property and Collateral referenced

kerein. Debtor acknowledges that Collateral is exempt from fevy and a third-pacty lien.

This Security Agreement herewith expressly includes and encompasses any Security Entitlement right. right,

legal title, cquitabie title, and interest in any property deseribed above in the Collateral section of this

Security Agreement.

This Security Agreement secures any indebtedness and [ability whatsoeser that Debtor owes in favor of

Secured Party. ‘This security interest also secures any debts that may be owed by Debtor, upon occasion, fur

the benefit of Secured Party.

Debtor acknowledges, consents, and agrees with all the provisions of this Security Agreement and agrees that

Debtor is bound by all terms and conditions as staled herein,

This Security Agreement Noo SATI34-08 is dated: the twenly thurd day of the seventh month in the common era two

thousaid and ten.

Debtor: GREGORY CHRISTOPHER STRAIN

GREGORY CURINTOPTIL R STRAIN

[3ehion ~ Sy

Enittement Holder or Sceeured Party accepts Debtor’s signature in accord with UCC 8§ 1-201(39). 3-401 and
deecpis for value this Securtty Agreement and any of Debtor™s heecinabose- described. itemized Collateral,

2

gl =
& / IR
ffoment Halder's Secad Pab - Sipnaine
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HOLD HARMLESS AND INDEMNITY AGREEMENT No. GCS7134-HHIA
Non-Negotiable - Private Between the PartiesRevenue Tracking Number
1251780

PARTIES
Debtor:  STRAIN, GREGORY CHRISTOPHER® trade-name (*) Creditor: In care pf. © E
_ ; = - - rivie o
N s ¢
(*GREGORY CHRISTOPHER STRAIN®, and any and afl Gregory Christopher Strain

derivatives and variations in the spelling of said name.)

This Hold-harmiess and Indemnily Agreement is mutually agreed upon and entered into in this twenty third day of the third month in tha common
era twa thousand and ten between the Straw Man/unstic person GREGORY CHRISTOPHER STRAIN and any and all derivatives and
variations in the spelling of said name except “GREGORY CHRISTOPHER STRAIN.” heremnafier jomtly and severally “Debtor,” and the
living, sentient flesh-and-blood man, i.e. natural, biological, and spiritual being, Gregory Christopher Strain. hereinafter “Creditor.”
For valuable cons:deration Debtor. without benefil of discussion, and without division, does expressiy hereby agree, covenant. and undertake the
indemnification of. and does hold harmless, Creditor from and against any and &l claims, legal actions. orders. warrants, judgments, demands,
liabilities, losses, depositions, summonses. lawsuits, costs, fines, liens. levies, penalties, damages, interests, and expenses whatsoever. both
absolute and contingent, as are due and as might become due. now existing and as might hereafler arise. and as might be suffered by, incurred
by. and imposed on Debtor for any reason, purpese. and cause whatsoever Debtor does hereby and herewith expressly covenant and
agree that Creditor shall not under any circumstance, nor in any manner whatsoever, be considered an accommodation party, nor a
surety, for Debtor.
Words Defined; Glossary of Terms. As used in this Hold-harmiess and Indemnity Agreement. the following words and ferms express the
meanings set forth as follows, non obstante:
Conduit. In this Hoid-harmless and Indemnity Agreement the term “conduit” signifies a means of transmilling and distributing energy
and the effects/produce of labor. such as goods and services, via the name GREGORY CHRISTOPHER STRAIN. and any and all
yariations and denivatives of the spelfing of said Deblor's name except "GREGORY CHRISTOPHER STRAIN "
Deblor. In this Hold-harmless and Indemnity Agreement the term "Debtor” means GREGORY CHRISTOPHER STRAIN.
Derivative. In this Hold-harmless and Indemnity Agreement the word “derivative” means coming from anather, laken from something
preceding: secendary. that which has not the ongin in itself, but obtains existence from something foregoing and of & more primal and
{fundamental natuse; anything derived from another.
Ens fegis. In this Hold-harmiess and Indemnily Agreement the term “ens fegris™ means a crealure of the law: an arlificial being, as
contrasted with a natural person, such as a corporation, considered as derving its existence entirely from the law
Hold-harmless and Indemnity Agreement. As used herein the term “Hold-harmless and Indemnity Agreement” means this Hold-
harmiess and Indemmity Agreement No GCS7134-HHIA, as this Hold-harmiess and Indemnily Agreement may be amended and modified in
accordance with the agreement of the parties signing hereunder. together with all attachments, exhibits. documents, endorsements, and
schedules re this Hold-harmless and Indemmity Agreement attached hereto
Juristic person. In this hold-tarmiess and Indemnity Agreement the term “juristic person” means an abstract. legal entily ens legis,
such as a corporalicn. created by construct of law and considered as possessing certain legal «ghts and duties within a given
junsdichion; an imaginary entity. such as Deblcr. ie GREGORY CHRISTOPHER STRAIN. and any and all dervatives and variations in
the spelling of said name. which on the basis of tegal reasoning is legally treated as a rea! being for the purpose of conducting
commercial activily for the benefit of a biological. living being, such as Creditor.

| “From the earliest times the law has enforced rights and exacled liabilities by utilizing a corporate concept — by
| recognizing, that 1s. juristic persons other than human beings. The theones by which this mode of legal operation has
: developed. has been justified. qualified. and defined are the subject malter of a very sizable library The histaric roots of
3 particular sociely. economic pressures. phiiosophic notions, all have had their share in the law s response 1o the ways
of men w carrying on therr affairs through what is now the familiar device cf the corporalion --— Afirbution of legal
rights and dulies 1o a juristic persen other Ihan man :s necessarily a metaphorical process. And none the worse for it.
No ooubt. “Metaphors in law are to be narrowly walched ™ Cardozo. J.. in Berkey v Third Avenue R, Co. 244 NY. 84,
84 “But alt instruments of thought should be narrowly watched fest they be abused and fail in their service to reason”
See U S. v. SCOPHONY CORP. OF AMERICA. 333 U.S. 795:68 S.Ct. 855 1948 U S~

Living, sentient flesh-and-blood man. In this Hold-harmless and indemnity Agreement the term “iving. flesh-and-blood man”™ means the
Creditor. Gregory Christopher Sleain, a biological and spiritual being as disiinguished from an artificial legal construct, ens fegss, ie. a

junislic person, created by construct of faw.
VII.G.15
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“There, every man is independent of all laws, except those prescribed by nature. He is aot bound by any institutions
formed by his fellowmen without his consent.” CRUDEN v. NEALE, 2 N.C. 338 (1796} 2 S'ﬁ} 10, nue Tracking-Nomber
» | | 125
Non obstante. In this Hold-harmless and Indemnily Agreement the term "non obstante” means: Words anciently used in public and
private instruments, intended fo preclude, in advance. any interpretation contrary to certain declared Ob]?ﬁ? ‘?r g:s?s 00
the Creditor, i.e. Gregory

Sentient, living being. In this Hold-harmless and Indemnity Agreement the term “sentient, living being” means

Christopher Strain: a living. flesh-and-blood man, as distinguished from an abstract legal construct. such as an artificial enfity, juristic
person, corporation, parinership, association, and the like.

Straw Man. In this Hold-harmless and Indemnily Agreement the term “Straw Man” means the Debtor. i.e. GREGORY CHRISTOPHER
STRAIN, and any and all variations and denvatives of the spelling of said name except "GREGORY CHRISTOPHER STRAIN', a “front.” a third
party who is put up in name only for participating in a ransaction.

GREGORY CHRISTOPHER STRAIN. [n this Hold-harmless and Indemnity Agreement the term "GREGORY CHRISTOPHER STRAIN
means GREGORY CHRISTOPHER STRAIN®, and any and all derivatives and variations in the spelling of said name except ‘GREGORY
CHRISTOPHER STRAIN,” Trade-name 1974. All Righls Reserved.

Transmitting Utility. In this Private Agreement the term “ransmitting utility” means a conduit. e.g. the Deblor, GREGORY
CHRISTOPHER STRAIN. and any and all derivatives and varigbons in the spelling of said name except "GREGORY CHRISTOPHER
STRAIN"

GREGORY CHRISTOPHER STRAIN. In this Hold-harmiess and Indemnity Agreement the term “GREGORY CHRISTOPHER STRAIN'
means the sentient. living being. dentified by the name of GREGORY CHRISTOPHER STRAIN, Al rights are reserved re use of the name
GREGORY CHRISTOPHER STRAIN®, Autograph Common-law Trade-name 4.

This Hold-harmless and Indemnily Agreement No. GCS7134-HHIA 1s dated: the twenty third day of the third month in the common era two
thausand and ten :

Debler GREGORY CHRISTOPHER STRAIN
GREGORY CHRISTOPHER STRAIN

Jeblor's Sinature

Creditor accepts Debtor's signature n accord with UCC §§ 1-201(38) 3-401.

L AR / T
— Lo Sl
«” e v ;
Creditor's Signature

Autograph Common Law Trade-name 1974 by GREGORY CHRISTOPHER STRAIN. Al Rights Reserved

VIl.G.16
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f www.nationalrepublicregistrv.com
CERTIFICATION OF ELECTRONIC RECORDING
On this day, November 22, 2010, we, the undersigned witnesses, have
inspected 05 page(s) of printed information by Gregory: Strain. The submitted
information has been scanned and electronically recorded at the following
location on the world-wide web:
f www.nationalrepublicregistry.com/public/2010/CA/11.22.000001.pdf
a All contents of the electronically recorded document may be viewed at the
* public’s discretion.
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AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

ACTION ITEM
DATE : February 22, 2011
TO : City Councill
FROM : City Manager
SUBJECT : CONSIDERATION OF A RESOLUTION SUPPORTING

PLACEMENT OF A REVENUE EXTENSION MEASURE ON THE
JUNE 2011 BALLOT BY BENICIA UNIFIED SCHOOL DISTRICT

RECOMMENDATION:

Consider adopting a resolution supporting the Benicia Unified School
District (BUSD) placement of a revenue extension measure on the June
2011 ballot.

EXECUTIVE SUMMARY:

During the Council meeting held on February 15, 2011 Mayor Patterson
requested and the Council agreed to agendize a resolution in support of
placing a revenue extension measure on the June 2011 ballot by the
school district. At the BUSD school board meeting held on February 17,
2011, the school board unanimously adopted Resolution No. 10-11-15,
which states that they support placing a measure on the June 2011 ballot
calling for a five-year revenue extension.

BUDGET INFORMATION:
N/A

GENERAL PLAN:
N/A

STRATEGIC PLAN:
Strategic Issue 5: Maintain and Enhance a High Quality of Life

Aftachment:
a Resolution
o BUSD Resolution No 10-11-15

IX.A.1



IX.A.2

RESOLUTION NO. 11-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA IN
SUPPORT OF THE BENICIA UNIFIED SCHOOL DISTRICT (BUSD) PLACING
A REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT

WHEREAS, Governor Brown’s 2011-12 budget proposal is a balanced
approach between revenues and new cuts to solving the deficit and provides for
an extension of temporary revenues to support programs our students need and
deserve; and

WHEREAS, over the last several years, K-12 education funding has taken
a disproportionate amount of budget cuts; and

WHEREAS, state and local funding for schools has been cut by more
than $18 billion, or about $1,900 per student in the last three years; and

WHEREAS, BUSD has cut $5.4 million from its budget over the past
three years as a result of ongoing statewide cuts to education funding; and

WHEREAS, the loss of $7 billion in one-time federal funding further
reduces school budgets; and

WHEREAS, to begin to reverse this downward spiral, Californians must
retain the revenues that enable us to invest in our schools and students; and

WHEREAS, the governor’s budget proposal to limit further cuts to
schools in 2011-12 is dependent on voter approval of an extension of existing
temporary tax increases; and

WHEREAS, a ballot measure to extend temporary revenues will help
prevent further cuts to schools, and without this extension the LAO reports that
funding for schools would fall by at least $2 billion, or more than $335 per
student; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City
of Benicia supports placing a measure on the June 2011 ballot calling for a
five-year revenue extension to protect our schools and students by making
education a priority in our state.

*kkkk



On motion of Council Member , seconded
by Council Member , the above Resolution
was introduced and passed by the City Council of the City of Benicia at a regular
meeting of said Council held on the 1% day of March, 2011 and adopted by the
following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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BENICIA UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 10-11-15

SUPPORT PLACING A REVENUE EXTENSION MEASURE ON THE BALLOT

WHEREAS, Governor Brown’s 2011-12 budget proposal is a balanced approach between revenues and new cuts to
solving the deficit and provides for an extension of temporary revenues to support programs our students need
and deserve; and

WHEREAS, over the last several years, K-12 education funding has taken a disproportionate amount of budget
cuts; and

WHEREAS, state and iocal funding for schools has been cut by more than $18 billion, or about $1,900 per
student in the last three years; and

WHEREAS, Benicia Unified School District has cut $5.4 million from its budget over the past three years as a
result of ongoing statewide cuts to education funding; and

WHEREAS, the loss of $7 billion in one-time federal funding further reduces school budgets; and

WHEREAS, to begin to reverse this downward spiral, Californians must retain the revenues that enable us to
invest in our schools and students; and

WHEREAS, the governor’s budget proposal to limit further cuts to schools in 2011-12 is dependent on voter
approval of an extension of existing temporary tax increases; and

WHEREAS, a ballot measure to extend temporary revenues will help prevent further cuts to schools, and
without this extension the LAO reports that funding for schools would fall by at least 52 billion, or more than
$335 per student; and

WHEREAS, Benicia Unified School District expects our local legislators to work with the governor to protect schools
from further cuts and to ensure the continued investment our students deserve; and

WHEREAS, Benicia Unified School District opposes a cuts-only budget and supports a budget that is
batanced with a combination of cuts and revenue extensions;

NOW, THEREFORE, BE IT RESOLVED that the Benicia Unified School District supports placing a measure on the
June 2011 ballot calling for a five-year revenue extension to protect our schools and students by making
education a priority in our state.
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APPROVED AND ADOPTED by the Governing Board of the Benicia Unified School District on February
17, 2011.

AYES: 5
NOES: &
ABSTAIN: &

ABSENT: &

Certification: |, Dana Dean, Clerk of the Governing Board of the Benicia Unified School District, do cerify the

foregoing is a true and actual copy of a resolution approved by the Governing Board at a regular meeting on

February 17, 2011 the original of which is on file in the District Administrative Offices, 350 East K Street, Benicia,

IX.A.6

California.

lerk of the Governing Board
Benicia Unified School District



AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 1, 2011

ACTION ITEM
DATE : February 16, 2011
TO : City Manager
FROM : Administrative Services Director
SUBJECT : RESOLUTION OF INTENTION AND INTRODUCTION OF AN

ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF
BENICIA AND PUBLIC EMPLOYEES' RETIREMENT SYSTEM FOR
LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 21363.1 (3%
AT 55 FORMULA) AND SECTION 20037 (THREE-YEAR FINAL
COMPENSATION)

RECOMMENDATION:

Adopt the resolution of intention and introduce the ordinance to amend the
confract between the City and Public Employee’s Retirement System (CalPERS)
for local safety employees to provide a second tier of lower benefits, 3%@55
retirement formula and three-year final compensation, for new local safety
members entering membership after the date of the contract amendment.

EXECUTIVE SUMMARY:

In 2010 the City concluded negotiations with the Benicia Police Officer’s
Association (BPOA), Benicia Firefighter's Association (BFA) and discussions with
safety management units. All units agreed to the implementation of a second
retirement tier with lower benefit for new local safety members entering
membership after the date of the contract amendment. The lower level
benefits would be the 3%@55 retirement benefit formula along with a three-year
final compensation period. This is compared with the current formula of 3% @50
and one-year final compensation period. This new tier will reduce current fiscal
year CalPERS employer rates by 3.52% for new employees. The employer rates
for the current fiscal year will decrease from 20.88% to 17.36% for new local
safety members. !

BUDGET INFORMATION:

The current fiscal year 2010-2011 employer rate for safety employees is 20.880%
of reportable earnings. For new local safety members hired after the date of the
contract amendment, the fiscal year 2010-2011 rate will be 17.360% of
reportable payroll, a reduction of 3.52%. The exact dollar amounts of savings will
depend on the number of employees hired after the contract amendment is
made. Cost savings initially will be minimal. However, as existing employees

! These are rates that CalPERS charges the City and do not include the 12.25% additional cost for
pension obligation bonds.
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retire and new replacement employees are hired at the lower retirement tier,
the cost savings will increase dramatically in future years.

The savings from the second tier pension will continue into the future. The fiscal
year 2011-2012 employer rate for existing safety employees will be 25.821%. For
employees hired, or moved into the second tier retirement system, the fiscal year
2011-2012 rate will be 22.062%.

GENERAL PLAN:
N/A

STRATEGIC PLAN:
Relevant Strategic Plan Issues and Strategies include:

Strategic Issue 3: Strengthening Economic and Fiscal Conditions.

BACKGROUND:

In 2010 the City concluded negotiations with the bargaining groups representing
City employees. During these negotiations with the Benicia Police Officer’s
Association (BPOA), Benicia Firefighter's Association (BFA) and discussions with
safety management units, an agreement was reached to change the contract
with CalPERS to add a lower second tier retirement system for new local safety
members entering membership after the date of the contract amendment. The
second fier reflects the 3%@55 retirement formula and three-year final
compensation period.

CalPERS has a defined process that needs to be followed to make a contract
amendment. CalPERS regulations require that a resolution of intention to
approve an amendment to the CalPERS contract be presented to the City
Council and shall be made public at a public meeting at least two weeks prior
to the adoption of any changes. An additional requirement is that the matter
not be place on a consent calendar. Once that resolution of intent is approved,
the Council will be presented with final reading of the ordinance. If approved
by the City Council, the contract amendment would be effective June 1, 2011.

The new benefit tier will substantially decrease the employer contribution rate for
new local safety members entering membership. The new benefit tier benefits
would be the 3%@55 benefit formula along with a three-year final compensation
period. This is compared with the current formula of 3%@50 and one-year final
compensation period. For fiscal year 10-11, the employer contribution rate for
the new retirement tier will be 17.360% of reportable earnings for local safety
members entering membership for the first time in the safety classification after
the effective date of this contract amendment. The employer contribution rate
for the existing benefit tier for fiscal year 10-11 is 20.880%. These rates do not
include charges for City pension obligation bonds.

The exact dollar amounts of savings to the City will depend on the number of
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employees hired after the confract amendment is made. Cost savings initially
will be minimal. However, as existing employees retire and new replacement
employees are hired at the lower retirement fier, the cost savings will increase
dramatically in future years.

The savings from the second tier pension will continue into the future. The fiscal
year 2011-2012 employer rate for existing safety employees will be 25.821%. For
employees hired, or moved into safety retirement, the second tier retrement
system, the fiscal year 2011-2012 rate will be 22.062%. This represents a 3.759%
reduction in rates when comparing the current benefit tier to the new benefit
tier.

Aftachments:
o Resolution 11-
o Draft Ordinance 11-
o Confract Amendment — Exhibit

IX.B.3



RESOLUTION NO. 11-

A RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING AN AMENDMENT TO CONTRACT BETWEEN THE BOARD OF
ADMINISTRATION CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
AND CERTIFYING THE REQUIRED MEMBER CONTRIBUTION RATE

WHEREAS, the Public Employees’ Retirement Law permits the participation of
public agencies and their employees in the Public Employees’ Retirement System by
the execution of a contract, and sets forth the procedure by which said public agencies
may elect to subject themselves and their employees to amendments to said Law; and

WHEREAS, one of the steps in the procedures to amend this contract is the
adoption by the governing body of the public agency of a resolution giving notice of its
intention to approve an amendment to said contract, which resolution shall contain a
summary of the change proposed in said contract; and

WHEREAS, the following is a statement of the currant coverage:

To continue to provide Section 21362.2 (3% @ 50 Full formula) for local
safety members covered by Benicia Police Officer's Association (BPOA),
Benicia Firefighter's Association (BFA) and represented and
unrepresented safety managers who are employed in the aforementioned
groups as of the date the contract amendment is approved with CalPERS;
and

WHEREAS, the following is a statement of the proposed change:

To provide Section 20475 (Different Level of Benefits). Section 21363.1
(3% @ 55 Full formula) and Section 20037 (Three-Year Final
Compensation) are applicable to local safety members entering
membership for the first time in the safety classification after the effective
date of this amendment to contract.

WHEREAS, the City of Benicia and its safety employees understand and agree
that the required member contribution rate for members continues to be 9% of
reportable compensation.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia does hereby give notice of intention to approve an amendment to the contract
between said public agency and the Board of Administration of the Public Employees’
Retirement System, a copy of said amendment being attached hereto, as an “Exhibit”
and by this reference made a part hereof.

k k %k %k X%
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On Motion of Council Member , seconded by Council Member , the
above resolution was introduced and passed by the Council of the City of Benicia at a
regular meeting of said Council on the 1% day of March, 2011, and adopted by the
following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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CITY OF BENICIA

ORDINANCE NO. 11-

AN ORDINANCE OF THE CITY OF BENICIA AUTHORIZING AN AMENDMENT TO
THE CONTRACT BETWEEN THE CITY COUNCIL AND THE BOARD OF
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM

The City Council of the City of Benicia does ordain as follows:
SECTION 1.

That the amendment to the contract between the City Council of the City of Benicia and
the Board of Administration, California Public Employees’ Retirement System is hereby
authorized, a copy of said amendment being attached hereto, marked Exhibit, and by
such reference made part hereof as though herein set out in full.

SECTION 2.

The Mayor of the City Council of the City of Benicia is hereby authorized, empowered,
and directed to execute said amendment for and on behalf of said Agency.

SECTION 3.

This ordinance shall take effect thirty (30) days after the date of its adoption, and prior
to the expiration of fifteen (15) days from the passage thereof shall be published at
least once in the Benicia Herald, a newspaper of general circulation, published and

circulated in the City of Benicia and thenceforth and thereafter the same shall be in full
force and effect.

k k %k % X
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On a motion of Council Member , seconded by Council Member
, the foregoing Ordinance was introduced at a regular meeting of the City Council held
on the 1st day of March, 2011 and adopted at a regular meeting of said Council held on
the day of , 2011 by the following vote:
Ayes:

Noes:

Absent:

Elizabeth Patterson, Mayor
ATTEST:

Lisa Wolfe, City Clerk
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CalPERS

EXHIBIT

California
Public Employees’ Retirement System

\ 4
AMENDMENT TO CONTRACT

Between the
Board of Administration
California Public Employees’ Retirement System
and the
City Council
City of Benicia

<&

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective
October 1, 1967, and witnessed September 11, 1967, and as amended effective July 1,
1971, August 1, 1973, November 1, 1974, January 1, 1977, March 1, 1981, March 1,
1982, April 1, 1986, January 1, 1987, April 17, 1987, May 1, 1992, May 1, 1993,
September 18, 1993, November 6, 1998, November 18, 2000 and July 1, 2002 which
provides for participation of Public Agency in said System, Board and Public Agency
hereby agree as follows:

A. Paragraphs 1 through 12 are hereby stricken from said contract as executed
effective July 1, 2002, and hereby replaced by the following paragraphs
numbered 1 through 15 inclusive:

% All words and terms used herein which are defined in the Public
Employees’ Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. “Normal retirement age” shall
mean age 55 for local miscellaneous members, age 50 for local safety
members entering membership in the safety classification on or prior to
the effective date of this amendment to contract and age 55 for local
safety members entering membership for the first time in the safety
classification after the effective date of this amendment to contract.
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IX.B.10

Public Agency shall participate in the Public Employees' Retirement
System from and after October 1, 1967 making its employees as
hereinafter provided, members of said System subject to all provisions of
the Public Employees’ Retirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting
agency.

Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees’ Retirement System (CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CalPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than
existing retirement benefits, provisions or formulas.

(c) Public Agency's agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees’ Retirement Law.

(d) Public Agency’s election to file for bankruptcy under Chapter 9
(commencing with section 901) of Title 11 of the United States
Bankruptcy Code and/or Public Agency'’s election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code
or any similar provision of law.



(e) Public Agency’s election to assign this Contract without the prior
written consent of the CalPERS’ Board of Administration.

(f) The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees’
Retirement Law.

(g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a result of
amendments, additions or deletions to California statute or to
the California Constitution.

Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members);
b. Local Police Officers (herein referred to as local safety members);
G: Employees other than local safety members (herein referred to as

local miscellaneous members).

In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

NO ADDITIONAL EXCLUSIONS

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member in
employment before and not on or after July 1, 2002 shall be determined in
accordance with Section 21354 of said Retirement Law (2% at age 55

Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member in
employment on or after July 1, 2002 shall be determined in accordance
with Section 21354.5 of said Retirement Law (2.7% at age 55 Full).
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10.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local safety member entering
membership in the safety classification on or prior to the effective date of
this amendment to contract shall be determined in accordance with
Section 21362.2 of said Retirement Law (3% at age 50 Full).

The percentage of final compensation to be provided for each year of
credited current service as a local safety member entering membership for
the first time in the safety classification after the effective date of this
amendment to contract shall be determined in accordance with Section

21363.1 (3% at age 55 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance) for local safety members only.

b. Section 20042 (One-Year Final Compensation) for local
miscellaneous members and local safety members entering
membership in the safety classification on or prior to the effective
date of this amendment to contract.

(3 Section 20965 (Credit for Unused Sick Leave).

d. Section 21573 (Third Level of 1959 Survivor Benefits) for local
miscellaneous members only.

e. Section 20903 (Two Years Additional Service Credit).

f. Section 20434 ("Local Fire Fighter" shall include any officer or
employee of a fire department employed to perform firefighting, fire
prevention, fire training, hazardous materials, emergency medical
services, or fire or arson investigation services as described in

Government Code Section 20434).
g. Section 21024 (Military Service Credit as Public Service).

h. Section 21574 (Fourth Level of 1959 Survivor Benefits) for local
safety members only.
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i. Section 21548 (Pre-Retirement Option 2W Death Benefit) for local
police members only.

I Section 20475 (Different Level of Benefits). Section 21363.1 (3%

@ 55 Full formula) and Section 20037 (Three-Year Final
Compensation) are applicable to local safety members entering
membership for the first time in the safety classification after the
effective date of this amendment to contract.

Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer” for purposes of Section 20834 effective on
March 1, 1981. Accumulated contributions of Public Agency shall be fixed
and determined as provided in Government Code Section 20834, and
accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21573 of said Retirement
Law. (Subject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local miscellaneous members.

b. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574 of said Retirement
Law. (Subject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local safety members.

(4 A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.
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19.

d. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law. :

Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

B. This amendment shall be effective on the day of ,

BOARD OF,ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES' RETIREMENT SYSTEM  CITY OF BENICIA

Ve

“BY..

BY F s,
LORI MCGARTLAND, CHIEF-. " PRESIDING OFFICER
EMPLOYER SERVICES DIVISION 5

PUBLIC EMPLOYEES' RETIREMENT SYSTEM U,

5 e
“"‘ oy

Witness Date <

Attest:

Clerk

AMENDMENT ER# 706

PERS-CON-702A
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: A plaque stating the fundamental rights of each member of the public is posted at the entrance to this meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.

	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Sky Valley Open Space Committee: One full term to January 31, 2015
	Civil Service Commission: One full term to January 31, 2015
	Building Board of Appeals: Three full terms to January 31, 2015
	Solano Transportation Authority Pedestrian Advisory Committee: One full term to January 31, 2014

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:

	B. APPOINTMENTS
	1. Reappointment of Craig Snider to the Sky Valley Open Space Committee for a full term to January 31, 2015.
	FILES:
	[Reappointment of Craig Snider to the Sky Valley Op - appointment snider sky val.doc]
	[Reappointment of Craig Snider to the Sky Valley Op - Snider App.pdf]


	2. Reappointment of Nancy Cockerham to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.
	FILES:
	[Reappointment of Nancy Cockerham to the Parks, Rec - appointment cockerham parks.doc]
	[Reappointment of Nancy Cockerham to the Parks, Rec - Cockerham App.pdf]


	3. Reappointment of Rufus Bunch to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.

	FILES:
	[Reappointment of Rufus Bunch to the Parks, Recreat - appointment bunch parks.doc]
	[Reappointment of Rufus Bunch to the Parks, Recreat - Bunch App.pdf]


	4. Reappointment of Ernest Gutierrez to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.

	FILES:
	[Reappointment of Ernest Gutierrez to the Parks, Re - appointment gutierrez parks.doc]
	[Reappointment of Ernest Gutierrez to the Parks, Re - Gutierrez App.pdf]



	C. PRESENTATIONS
	1. Arts and Culture Commission Annual Report
	FILES:
	[Arts and Culture Commission Annual Report - Annual Report 2010 Final.doc]
	[Arts and Culture Commission Annual Report - Arts-Culture Organizations.xls]
	[Arts and Culture Commission Annual Report - Strategic Plan, 2010-11final.pdf]


	2. Benicia Tourism Contest - Visit Benicia Contest Drawing
	FILES:
	[Benicia Tourism Contest - Visit Benicia Contest Dr - Presentation - Visit Benicia Contest Drawing (SIRE).doc]


	3. Presentation of a $10,000 check to the City fromSoroptimist International ofBeniciafor Soroptimist Grove
	FILES:
	[Presentation of a $10,000 check to the City from&n - Presentation - Soroptimist.doc]



	D. PROCLAMATIONS
	1. Recognizing the 749th Battalion National Guard Volunteers
	FILES:
	[Recognizing the 749th Battalion National Guard Vol - 749th Battalion Volunteers Proclamation.doc]


	2. Recognition of Phil and Celeste Joy - Money raisedfor Crossing Guards
	FILES:
	[Recognition of Phil and Celeste Joy - Money raised - PC Joy Proclamation.doc]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. Approval of Minutes of the Regular meeting of February 15, 2011. (City Clerk)
	FILES:
	[Approval of Minutes of the Regular meeting of Febr - MINI021511.DOC]


	B. PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL HOUSING ALLOCATION PROCESS.
	FILES:
	[PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGI - Agenda Report.doc]
	[PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGI - Solano Subregion Resolution March 2011.doc]


	C. DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND REFERRAL TO INSURANCE CARRIER
	FILES:
	[DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBL - Agenda Report.doc]
	[DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBL - Preble claim.pdf]


	D. SECOND READING OF AN ORDINANCE AMENDING SECTION 17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATIONOF AFFORDABLE RENTS
	FILES:
	[SECOND READING OF AN ORDINANCE AMENDING SECTION 17 - Agenda Report.doc]
	[SECOND READING OF AN ORDINANCE AMENDING SECTION 17 - Inclusionary housing ordinance.doc]


	E. SECOND READING AND ADOPTION OF AN ORDINANCE MODIFYING REGULATIONS REGARDING LARGE FAMILY DAYCARE IN THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT AND REPLACING EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE
	FILES:
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Agenda Report.doc]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Large Day Care Ordinance - Clean.doc]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Large Family Daycare PC Resolution 10-9.pdf]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - December 9 2010.doc]


	F. GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT
	FILES:
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - Agenda Report.doc]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - Storm Drain Easement to UPRR reso 030111.doc]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UPRR Project Exhibit.pdf]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UP RR Storm Drain Easement Site Map.pdf]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UP RR Storm Drain Ease Exhibit A Legal Descrip.pdf]


	G. DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRISTOPHER STRAIN AND REFERRAL TO INSURANCE CARRIER
	FILES:
	[DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRIST - Agenda Report.doc]
	[DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRIST - Invoice billing for copyright infringement.pdf]


	H. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS:
	IX. ACTION ITEMS (8:00 PM):
	A. CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT OF A REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT BY BENICIA UNIFIED SCHOOL DISTRICT. (City Manager)
During the Council meeting held on February 15, 2011 Mayor Patterson requested and the Council agreed toagendize a resolution in support of placing a revenue extension measure on the June 2011 ballot by the school district. At the BUSD school board meeting held on February 17, 2011, the school board unanimously adopted Resolution No. 10-11-15, which states that they support placing a measure on the June 2011 ballot calling for a five-year revenue extension. RECOMMENDATION:Consider adopting a resolution supporting the Benicia Unified School District (BUSD) placement of a revenue extension measure on the June 2011 ballot.
	FILES:
	[CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT - BUSD Support Reso.doc]
	[CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT - BUSD Reso 10-11-15.pdf]


	B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 21363.1 (3% AT 55 FORMULA) AND SECTION 20037 (THREE-YEAR FINAL COMPENSATION). (Administrative Services Director)

In 2010 the City concluded negotiations with the Benicia Police Officer’s Association (BPOA), Benicia Firefighter’s Association (BFA) and discussions with safety management units. All units agreed to the implementation of a second retirement tier with lower benefit for new local safety members entering membership after the date of the contract amendment. The lower level benefits would be the 3%@55 retirement benefit formula along with a three-year final compensation period. This is compared with the current formula of 3%@50 and one-year final compensation period. This new tier will reduce current fiscal year CalPERS employer rates by 3.52% for new employees. The employer rates for the current fiscal year will decrease from 20.88% to 17.36% for new local safety members. 

RECOMMENDATION: Adopt the resolution of intention and introduce the ordinance to amend the contract between the City and Public Employee’s Retirement System (CalPERS) for local safety employees to provide a second tier of lower benefits, 3%@55 retirement formula and three-year final compensation, for new local safety members entering membership after the date of the contract amendment.
	FILES:
	[RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORD - 2011-02-16 PERS 2nd tier 3 percent at 55 safety plan staff report SIRE.doc]
	[RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORD - Exhibit.pdf]



	X. INFORMATIONAL ITEMS:
	A. City Manager Reports

	XI. COUNCIL MEMBERS REPORTS:
	XII. ADJOURNMENT (9:30 PM):


