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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

March 01, 2011 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  
A plaque stating the fundamental rights of each member of the public is 
posted at the entrance to this meeting room per section 4.04.030 of the 
City of Benicia's Open Government Ordinance. 

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  

 
A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
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2. Openings on Boards and Commissions: 

 
Sky Valley Open Space Committee:  
One full term to January 31, 2015 

 
Civil Service Commission:  
One full term to January 31, 2015 

 
Building Board of Appeals:  
Three full terms to January 31, 2015 

 
Solano Transportation Authority Pedestrian Advisory Committee:  
One full term to January 31, 2014 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: 

 
B. APPOINTMENTS.  

 
1. Reappointment of Craig Snider to the Sky Valley Open Space 

Committee for a full term to January 31, 2015. 
 

2. Reappointment of Nancy Cockerham to the Parks, Recreation and 
Cemetery Commission for a full term to January 31, 2015. 

 
3. Reappointment of Rufus Bunch to the Parks, Recreation and 

Cemetery Commission for a full term to January 31, 2015. 
 

4. Reappointment of Ernest Gutierrez to the Parks, Recreation and 
Cemetery Commission for a full term to January 31, 2015. 

 
C. PRESENTATIONS.  

 
1. Arts and Culture Commission Annual Report 

 
2. Benicia Tourism Contest - Visit Benicia Contest Drawing 

 
3. Presentation of a $10,000 check to the City from Soroptimist 

International of Benicia for Soroptimist Grove 
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D. PROCLAMATIONS.  
 

1. Recognizing the 749th Battalion National Guard Volunteers 
 

2. Recognition of Phil and Celeste Joy - Money raised for Crossing 
Guards 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes of the Regular meeting of February 15, 2011. (City 

Clerk).  
 

B. PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL 
HOUSING ALLOCATION PROCESS. (Public Works and Community 
Development Director) 
 

 The Association of Bay Area Governments (ABAG) is currently conducting the 
RHNA process to determine how many housing units for various income levels 
each city and county in the region will be responsible for accommodating 
during the period 2014-2021. Formation of a “subregion” is required for Solano 
County and the seven cities in the county (instead of ABAG staff) to have the 
ability and flexibility to best determine the distribution and location of future 
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housing in the region.  The subregion approach specifically will allow the City to 
be able to transfer unit allocations to other cities that can’t be constructed in 
Benicia due to the nearly built-out condition of residential neighborhoods. 
Formation of the subregion was approved at the February 10 meeting of the 
Solano City County Coordinating Council. 
 
Recommendation:  Adopt a resolution approving the City's participation 
in the Solano Subregion for the Regional Housing Allocation Process. 

 
C. DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND 

REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 There are two claims filed in this same instance.  The City is accepting the 
claim filed by Mr. Preble's insurance.  

 
Recommendation:  Deny the claim against the City by Carl Preble. 

 
D. SECOND READING OF AN ORDINANCE AMENDING SECTION 17.70.320 

(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) 
OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATION 
OF AFFORDABLE RENTS. (City Attorney) 
 

 The City's Inclusionary Housing ordinance contains definitions, particularly in 
determining rent for low and very-low income households that are difficult to 
understand and interpret. The proposed changes to the definitions in the 
Inclusionary Housing Ordinance remove the redundancies and clarify figures to 
be used to determine appropriate rent for low and very-low income inclusinary 
housing rental units.  

 
Recommendation:  Adopt the ordinance to clarify definitions and 
determination of affordable rents.  

 
E. SECOND READING AND ADOPTION OF AN ORDINANCE MODIFYING 

REGULATIONS REGARDING LARGE FAMILY DAYCARE IN THE SINGLE 
FAMILY RESIDENTIAL ZONING DISTRICT AND REPLACING EXISTING 
DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS CONSISTENT 
WITH THE CALIFORNIA HEALTH AND SAFETY CODE. (Public Works and 
Community Development Director) 
 

 On February 15, 2011, City Council introduced and conducted the first reading 
and public hearing of an ordinance to comply with State regulations governing 
family day care homes.  The City has drafted an amendment to Title 17 that 
eliminates the prior minimum parcel size requirement for large family day care 
homes in the Single Family Residential (RS) zoning district.  The ordinance 
amendment also replaces the two existing day care use classifications with four 
separate classifications that are consistent with the California Health and 
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Safety Code. The proposed action is the second reading and adoption of the 
ordinance. 

 
Recommendation:  Adopt the ordinance amending the following chapters 
of Title 17 (Zoning) to allow large family day care homes without a 
minimum parcel size requirement, and replacing the two existing day 
care use classifications with four separate classifications that are 
consistent with the California Health and Safety Code: 
 
Chapter 17.16 Use Classifications 
Chapter 17.24 Residential Districts 
Chapter 17.28 C Commercial Districts 
Chapter 17.32 Industrial Districts 
Chapter 17.40 PS Public and Semipublic District 
Chapter 17.46 Use Regulations Summary 
Chapter 17.74 Off-Street Parking and Loading Regulations  
 

 
F. GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC 

RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT.  
(Public Works and Community Development Director) 
 

 The Union Pacific Railroad is adding three loading tracks and pads in railroad-
owned right-of-way adjacent to the Amports Port Facility parking lots. This will 
allow vehicles offloaded from freighters to be directly loaded onto rail rather 
than caravanned on Bayshore Road to the existing auto loading facility north of 
the Benicia Bridge. The Union Pacific Railroad is requesting the City grant a 
0.04 acre storm drain easement to convey runoff from this new facility into a 
drainage swale leading to the Carquinez Strait. 

 
Recommendation:  Adopt a resolution granting a storm drain easement 
to the Union Pacific Railroad for their Auto Loading Facility Project. 

 
G. DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRISTOPHER 

STRAIN AND REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges Copyright Infringement, per Contract against the Benicia 
Police Department for issuing a traffic ticket upon claimant. 

 
Recommendation:  Deny the Claim against the City by Gregory 
Christopher Strain. 

 
H. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda.  
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VIII. PUBLIC HEARINGS: 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
IX. ACTION ITEMS (8:00 PM): 
 

A. CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT OF A 
REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT BY 
BENICIA UNIFIED SCHOOL DISTRICT. (City Manager) 

During the Council meeting held on February 15, 2011 Mayor Patterson 
requested and the Council agreed to agendize a resolution in support of 
placing a revenue extension measure on the June 2011 ballot by the school 
district.  At the BUSD school board meeting held on February 17, 2011, the 
school board unanimously adopted Resolution No. 10-11-15, which states that 
they support placing a measure on the June 2011 ballot calling for a five-year 
revenue extension.  
 
RECOMMENDATION: Consider adopting a resolution supporting the 
Benicia Unified School District (BUSD) placement of a revenue extension 
measure on the June 2011 ballot. 

 
B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE 

AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR LOCAL SAFETY 
EMPLOYEES TO PROVIDE SECTION 21363.1 (3% AT 55 FORMULA) AND 
SECTION 20037 (THREE-YEAR FINAL COMPENSATION). (Administrative 
Services Director) 

In 2010 the City concluded negotiations with the Benicia Police Officer’s 
Association (BPOA), Benicia Firefighter’s Association (BFA) and discussions 
with safety management units.  All units agreed to the implementation of a 
second retirement tier with lower benefit for new local safety members entering 
membership after the date of the contract amendment.  The lower level 
benefits would be the 3%@55 retirement benefit formula along with a three-
year final compensation period.  This is compared with the current formula of 
3%@50 and one-year final compensation period.  This new tier will reduce 
current fiscal year CalPERS employer rates by 3.52% for new employees.  The 
employer rates for the current fiscal year will decrease from 20.88% to 17.36% 
for new local safety members.  

RECOMMENDATION: Adopt the resolution of intention and introduce the 
ordinance to amend the contract between the City and Public Employee’s 
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Retirement System (CalPERS) for local safety employees to provide a 
second tier of lower benefits, 3%@55 retirement formula and three-year 
final compensation, for new local safety members entering membership 
after the date of the contract amendment. 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports.  
 
XI. COUNCIL MEMBERS REPORTS: 
 
XII. ADJOURNMENT (9:30 PM): 
 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
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action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 

http://www.ci.benicia.ca.us/


 

RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF CRAIG SNIDER TO THE SKY VALLEY AND 
OPEN SPACE COMMITTEE TO A FULL TERM ENDING JANUARY 31, 2015 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Craig Snider to the Sky Valley and Open Space 
Committee by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 1st day of March 2011 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:    
 
Absent:        ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IV.B.1.1



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION 
 

 
 

IV.B.1.2



IV.B.1.3



IV.B.1.4



 

RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF NANCY COCKERHAM TO THE PARKS, 
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING 
JANUARY 31, 2015 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Nancy Cockerham to the Parks, Recreation and 
Cemetery Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 1st day of March 2011 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:    
 
Absent:        ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IV.B.2.1



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION 
 

 
 

IV.B.2.2



IV.B.2.3



IV.B.2.4



IV.B.2.5



IV.B.2.6



 

RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF RUFUS BUNCH TO THE PARKS, 
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING 
JANUARY 31, 2015 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Rufus Bunch to the Parks, Recreation and Cemetery 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 1st day of March 2011 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:    
 
Absent:        ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IV.B.3.1



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION 
 

 
 

IV.B.3.2



IV.B.3.3



IV.B.3.4



 

RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF ERNEST GUTIERREZ TO THE PARKS, 
RECREATION AND CEMETERY COMMISSION TO A FULL TERM ENDING 
JANUARY 31, 2015 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Ernest Gutierrez to the Parks, Recreation and 
Cemetery Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 1st day of March 2011 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:    
 
Absent:        ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IV.B.4.1



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION 
 

 
 

IV.B.4.2



IV.B.4.3



IV.B.4.4



 

 

CITY OF BENICIA 

ARTS AND CULTURE COMMISSION 

      

 

2010 ANNUAL REPORT 
 

 

 

 

 
 

PRESENTED BY THE 

ARTS AND CULTURE COMMISSION 

 

 Lee Wilder Snider, Chair Pat Ryll, Vice Chair 
Judie Donaldson  Sandra Summerfield Kozak 
Elaine Eisner  Bob Surratt 
Patty Gavin  Steve Waranietz 
Kenny Hall 
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ARTS AND CULTURE COMMISSION 
2010 ANNUAL REPORT 

 
 

TABLE OF CONTENTS 
 

 Part I.  Executive Summary   Page 1 
 
 Part II.  Mission and Purposes of the Commission  Page 1 
 
 Part III.  A Review of the Commission’s First Year   Page 2 
 
 Part IV. Looking Forward to 2011   Page 7 

 

 

ATTACHMENTS 

  
 A.  2010-2011 Strategic Plan    

 B.   Roster of Arts and Culture Nonprofit Organizations 
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CITY OF BENICIA 
ARTS AND CULTURE COMMISSION 

      

2010 ANNUAL REPORT 

PART I. EXECUTIVE SUMMARY 

Margaret Mead is known to have said, “Never doubt that a small group of citizens can 
change the world.  Indeed it’s the only thing that ever has.” The formation of the Arts and 
Culture Commission is a testament to Mead’s tenet.  The Commission started with an idea 
that was developed by a passionate and diverse body of citizens (the Working Group) that, 
after six months of working together in an inspired and collaborative manner, recommended 
the formation of the Commission. The City Council, in turn, voted to establish the Arts and 
Culture Commission on August 18, 2009. 

The spirit of those who advocated for the formation of the Arts and Culture Commission was 
mirrored by the 9 inaugural Commissioners who initiated the Commission in January 2010.  
The complex of commissioners consisted of individuals with experience as filmmakers, 
performers, artists, educators, and business professionals.  Each Commissioner brought a 
passion for the Commission’s potential to make a contribution.  The Commission is housed in 
the Benicia Public Library and is supported by the Library Director and a senior staff member. 

The Commission’s initial year was a formative one.  The Commissioners held a retreat, 
created a strategic plan, designed a committee structure to carry out its mission, assumed 
responsibility for the oversight of arts grants, prepared to expand the city’s 2011 arts grants 
to include both arts and culture, convened a forum of Benicia’s arts and culture nonprofit 
community, engaged with the city and the community, and planned for its 2011 priorities.   
 
The Commissioners are keenly aware of the investment the city has made in creating and 
supporting the Commission.  Our goal is to make a difference in and for the city, and 
produce a more-than-satisfactory return on investment.  We welcome feedback and input in 
regard to our progress, plan and directions. 
 

PART II. THE MISSION AND PURPOSES OF THE COMMISSION 

The Arts and Culture Commission is the city’s seventh and, along with the Sustainability 
Commission, newest Commission.  Why create an Arts and Culture Commission in an 
environment where economic, environmental, and social issues are presenting 
unprecedented challenges to Benicia, Solano County, California and the nation?  Because  
arts and culture encourage creative thinking, increase economic vitality, attract tourism, 
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contribute to a higher quality of life and in the words of John Updike, “provide a certain 
breathing room for the spirit.”  

   

 Mission.   
 The City of Benicia Arts and Culture Commission exists to ensure that arts and culture 
 are integral to our community’s quality of life, economic vitality and central identity. 
 
 Purposes. 

1. Advise the City Council and staff on culture and arts related issues. 
2. Evaluate the needs and resources of local culture and arts organizations. 
3. Facilitate, encourage, promote and stimulate arts and culture in our community. 
4. Promote and increase public awareness, locally and beyond the city, of arts and 

cultural resources and activities. 
5. Support and promote arts and culture as a major element in Benicia’s community 

identity. 
6. Ensure that cultural and artistic elements are integral to the city’s quality of life 

and economic vitality. 
7. Engage youth in culture and arts. 

              
 

PART III. A REVIEW OF THE COMMISSION’S FIRST YEAR 

The following sections outline the activities and outcomes of the Arts and Culture 
Commission’s 2010 body of work: 1) orientation and organization, 2) a planning process, 
and 3) committee objectives and actions.  The following attached documents supplement 
this report: A) 2010-2011 Strategic Plan and B) a roster of arts and culture nonprofit 
organizations.  
 
A. Orientation and Organization 
The first questions addressed by the Commission included: How does a Commission 
operate?  What are the city’s guidelines and expectations?  What are the roles and 
responsibilities of a Commissioner?       

Initially, the City Attorney provided us with essential information, and the Commission 
staff assembled a portfolio of materials to guide us. We began by selecting our leaders, 
holding a retreat and becoming informed about arts and culture commissions.  

§ Selecting Leaders 
We took advantage of two Commissioners who brought particularly valuable 
knowledge and perspectives to our work.  We selected Bob Surratt, with experience 
as a Commissioner on the Human Services Board, as our Chair; and Lee Wilder  
Snider, who had chaired the Working Group that crafted the concept of the  
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Commission, as our Vice Chair. (As of January 2011, Lee Wilder Snider has moved to 
Chair and Pat Ryll has been selected as Vice Chair.) 
 

§ Holding a Retreat 
Second, past experience had taught us that successful teamwork is a process of 
building relationships and trust.  Toward this end, we stepped outside the business 
boundaries of our monthly meeting structure and held an informal and relaxing 
retreat. We explored our own creativity through working in clay, shared something of 
ourselves and did big picture thinking about the Commission. Along with 
strengthening the web of our working relationships, the retreat was the catalyst for 
our strategic planning process.    
 

§ Learning About the Role of Arts and Culture Commissions 
While it was essential for us to understand the role of the Commission in Benicia, it 
was also important to develop a contextual perspective on arts and culture 
commissions in general. As a result, some of the Commissioners studied how other 
arts and culture commissions functioned, what they did, where they obtained funds, 
what they accomplished, etc.  This was valuable learning that added to our ability to 
conceptualize how to move forward.  

B. A Planning Process 
An ad hoc Strategic Planning Committee was formed to assemble the elements of a 2010-
2011 strategic plan that would serve as a framework for our work. The Commission’s 
purposes set forth by City Council described what the Commission had been charged to 
accomplish, but it was the Commissioner’s responsibility to determine how to accomplish 
those mandates.  This is the purpose of the Strategic Plan.  Refer to Attachment A. 2010-
2011 Strategic Plan.  
 
The Principles Underlying the Plan  
The committee crafted a plan that built on and synthesized the ideas and questions that 
had surfaced at the retreat such as:  How to meet our goals? How can we work most 
effectively? How to inform others about our work?  What funds do we need to achieve 
our goals?  How will we obtain them?  We identified the following guiding principles: 

§ Come to agreement on a strategy to enhance arts and culture. 
The Commissioners were not at a loss for ideas.  Stimulated by the work of other arts 
and culture commissions and motivated by a strategy that would amplify Benicia’s 
arts’ assets, the Commission decided to explore the possibility of expanding Benicia’s 
public art. The idea of making a concrete contribution such as this gained momentum 
with the Commissioners. 
 

§ The need for a committee structure.  
We learned quickly that our monthly meeting agendas were more than full.  They  
neither allowed space for the vetting of spontaneous ideas nor the time for the  
richness of imagination and exploration. We realized that some of our work needed  
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to be accomplished by subcommittees outside of our Commission meetings. 
 

§ The role of communications.   
We recognized the need to develop a system to identify our constituencies and 
communicate about our work.  
 

The plan was constructed through an iterative Committee-Commission process as a 
dynamic document, one that will be reviewed, edited and/or amended over time.  Since 
June, when the plan was approved, it has functioned as the foundation for our work.   

The 2010-2011 Strategic Plan 
The Strategic Plan addresses five goals, each of which has specified actions and four of 
which have committees responsible for producing outcomes.  The goals are summarized 
as follows.   

§ Goal 1. Assume arts and culture grant making responsibilities. (Grants Committee) 
 

§ Goal 2. Build relationships and channels of communication with the city of Benicia 
and its stakeholders. (No committee.  All Commissioners are responsible.) 
 

§ Goal 3. Become informed about Benicia’s arts and culture community, and promote 
community knowledge and cohesion regarding Benicia’s arts and culture. 
(Communications Committee) 
 

§ Goal 4. Identify funding sources and strategies to support the Commission’s goals. 
(Fundraising Committee) 
 

§ Goal 5. Ensure that arts and culture are an integral part of the city’s quality of life, 
identity and economic vitality. (All Commissioners, with the Public Art Committee 
taking the lead.) 
 

Information on actions taken on each goal follows in Section C. 
 

C.  Committee Structure, Activities and Outcomes 
The subcommittees have become the engines of the Commission.  Each subcommittee 
has a chair and consists of two or more Commission members.  Some Commissioners, 
therefore, serve on more than one subcommittee.  Some subcommittees are seeking  
individuals from the community to become participants as well. Most subcommittees 
meet once or more a month. Each subcommittee has designed a process to take action 
and produce outcomes as identified in the Strategic Plan. Following is an outline of the 
subcommittee work to date.  
 
1.  Grants Committee 
  Committee members.  Sandra Summerfield Kozak, Lee Wilder Snider, Bob Surratt 
 
  Mission.  Ensure an effective grant making process and sound recommendations to 
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  the City Council. 
 
  Activities and Outcomes.  Redesign of the Arts and Culture Grant Application 
  The 2011 grant making process will include grants to both arts and culture  
  organizations for the first time.  In addition, it will be the first time that the  
  Commission has overseen the grant review and recommendation process. This  
  committee coordinated the revision of the grant application, and the Commission 
  expanded the process to inform organizations and the community of the grant  
  request process and timeline.   

2. Communications Committee 
Committee Members.  Steve Waranietz, Chair, Judie Donaldson, Patty Gavin, Pat Ryll 

 Mission.  Inform others of the work of the Commission and become informed about, 
and communicate with and about, Benicia’s arts and culture community 

  Activities and Outcomes.  

 a. Convening of Benicia’s Arts and Culture Organizations.  A reception and meeting 
 of Benicia’s primary (nonprofit) arts and culture organizations was held in 
 November.  Thirty-four individuals were in attendance, with 12 of the 15 invited 
 organizations present.  The purpose of the meeting was to build relationships, 
 show appreciation, and explore future services and/or collaborations. The 
 Commission is in the process of determining its next steps in this regard.  Note 
 that one of the outcomes of this meeting was the development of a roster of arts 
 and culture nonprofits in Benicia.  Refer to Attachment B. Roster of Arts and 
 Culture Nonprofit Organizations.  
 
b. Establishment of Commission-Nonprofit Organization Liaison System.  Each  
 Commissioner is serving as a liaison to one or more of the arts and culture 
 nonprofits for the purpose of understanding their needs and staying in touch with 
 their activities.  Letters of appreciation were sent to all of these organizations at 
 year-end.  
 
c. Arts/Culture Online Calendar.  An online calendar in being developed on the 
 City’s website.  
 
d. City Council Communications.  Produce an annual report of Commission activities.  
 Provide recommendations, as appropriate, regarding improvements and additions 
 to Benicia’s arts and culture’s landscape. 
 
e. Budget-Reduction White Paper.  A fairly extensive white paper was submitted to 
 the City Manager and the City Council regarding impacts of proposed budget cuts 
 to arts groups, including suggestions for addressing shortfalls.    
 
f. Community Appreciation.  Commission stationary was created in order to forward 
 messages of appreciation and congratulations to organizations that host an event 
 or initiate an action that contribute to arts and culture in Benicia. 

IV.C.1.7



 
g. Publicity.  A number of articles regarding the Commission’s activities have 
 appeared in the Benicia Herald. 

  3.  Public Art Committee (PAC) 
Committee Members.  Pat Ryll, Chair, Patty Gavin, Kenny Hall, Lee Wilder Snider 

  Mission.  Facilitate, encourage, promote and stimulate public art in the community.  
  PAC is dedicated to the presentation of public art in all of its forms. 
 
  Activities and Outcomes.  The Library-Public Art Project 
  The committee has been researching the ways in which other commissions have 
  advanced public art in their communities.  It is employing a methodology, the Public 
  Art Roadmap developed by the Seattle Office of Art and Public Affairs, to proceed 
  with its work.  The committee is exploring the viability of public art in a variety of 
  locations in the city including the possibility of a mural on the library’s west façade or                                
on the underpass on East Second Street. It is in the process of forming a working group, 
including a youth representative, to obtain the input and recommendations of interested 
citizens. 

4. Fundraising Committee 
Committee Members.  Judie Donaldson, Chair, Elaine Eisner, Kenny Hall 
 
Mission.  Provide leadership that results in raising adequate funds to meet the 
Commission’s goals. 
 
Activities and Outcomes.  Fundraising Planning and Anticipated Annual Art Award 
The committee has researched and identified four potential fundraising strategies: 1) 
service organizations’ contributions, 2) business sponsorships, 3) individual gifts, and 
4) an art-award event combined with entertainment. 
 
The potential art-award event has the advantage of promoting and enhancing arts 
and culture, raising funds, and advancing partnerships with, and the visibility of, arts 
and culture nonprofit organizations.  
 

D. Additional Notes 
Overall, the Commissioners have been representing the Commission and the city by 
engaging in the community in a variety of ways. These include: 

§ Staffing the city’s booth at the Solano County Fair 
§ Hosting a booth at the Arts in the Park event 
§ Attending many arts and culture events as identified Commission representatives. 

(Formal name badges have been produced for this purpose.) 
§ Attending city and community meetings (i.e., City Council, Economic Development 

Board, Chamber of Commerce, etc.) 
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PART V. LOOKING AHEAD TO 2011 

The Commission’s first year is a good start.  As indicated, it has been a formative period.  
But, it is a high performing and hard-working Commission that has built a foundation for its 
future.  Over the year, it has developed an infrastructure of systems, tools, strategies, and 
goals to support the purpose and duties of our ordinance. 
 
For 2011, the Commission recommends the implementation of:  

§ Coordination of the Arts and Culture Commission and the Human Services Board 
regarding best practices in grant making and shared learning; 

§ Working to provide a grant writing workshop for all Benicia non-profits; 

§ Coordination of the Arts and Culture Commission with Main Street to promote arts 
and culture organizations and events; 

§ Collaboration between the Arts and Culture Commission and the Economic 
Development Boar and its tourism initiative. 

Benicia is a jewel on the landscape of the greater Bay Area.  Its arts and culture are at the 
core of its uniqueness.  They bring life, color, distinctiveness and resources to our 
community, and the Commission looks forward to supporting and enhancing their presence 
and contribution in the future.   

As a middle-school student once said, “Art is an adventure that never seems to end.”  
And culture, as we all know, provides us with roots and a context for living. 
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Strategic Plan 
Benicia Arts and Culture Commission 

2010-11 
 

	
  
	
  

MISSION	
  
	
  

	
   The	
  City	
  of	
  Benicia	
  Arts	
  and	
  Culture	
  Commission	
  exists	
  to	
  ensure	
  that	
  arts	
  and	
  
	
   culture	
  are	
  integral	
  to	
  our	
  community’s	
  quality	
  of	
  life,	
  economic	
  vitality	
  and	
  	
  
	
   central	
  identity.	
  
	
  
	
  
	
  

PURPOSES	
  (AS	
  MANDATED	
  BY	
  THE	
  ORDINANCE)	
  
	
  

1. Advise	
  and	
  inform	
  the	
  City	
  Council	
  and	
  staff	
  on	
  culture-­‐	
  and	
  arts-­‐related	
  issues.	
  
2. Evaluate	
  the	
  needs	
  and	
  resources	
  of	
  local	
  culture	
  and	
  arts	
  organizations.	
  
3. Facilitate,	
  encourage,	
  promote	
  and	
  stimulate	
  arts	
  and	
  culture	
  in	
  our	
  community.	
  
4. Promote	
  and	
  increase	
  public	
  awareness,	
  locally	
  and	
  beyond	
  the	
  city,	
  of	
  arts	
  and	
  

cultural	
  resources	
  and	
  activities.	
  
5. Support	
  and	
  promote	
  arts	
  and	
  culture	
  as	
  a	
  major	
  element	
  in	
  Benicia’s	
  

community	
  identity.	
  
6. Ensure	
  that	
  cultural	
  and	
  artistic	
  elements	
  are	
  integral	
  to	
  the	
  City’s	
  quality	
  of	
  life	
  

and	
  economic	
  vitality.	
  
7. Engage	
  youth	
  in	
  culture	
  and	
  arts.	
  

	
  
	
  
	
  

PLAN	
  
	
  

	
   The	
  above	
  purposes	
  describe	
  what	
  the	
  Commission	
  is	
  charged	
  to	
  accomplish.	
  	
  A	
  	
  
	
   plan	
  defines	
  how	
  it	
  will	
  accomplish	
  these	
  purposes.	
  	
  	
  
	
  
	
   To	
  fulfill	
  our	
  mission	
  and	
  achieve	
  our	
  purposes,	
  BACC	
  adopts	
  the	
  following	
  Plan,	
  	
  
	
  	
  	
  	
  	
  	
  	
  with	
  Goals	
  and	
  Actions,	
  as	
  a	
  living	
  document	
  to	
  be	
  used	
  as	
  a	
  guide	
  for	
  2010-­‐11.	
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2010-2011 GOALS 
	
  
GOAL	
  1.	
  Assume	
  arts	
  and	
  culture	
  grantmaking	
  responsibilities.	
   	
   	
   	
   	
  	
  	
  

Actions.	
  
1.	
  Educate	
  and	
  engage	
  commissioners	
  in	
  the	
  grantmaking	
  process.	
  
2.	
  Evaluate	
  and	
  refine	
  the	
  funding	
  guidelines	
  and	
  application	
  and	
  oversight	
  process	
  to	
  align	
  
	
   with	
  the	
  Commission’s	
  arts	
  and	
  culture	
  mission.	
  
3.	
  Ensure	
  consideration	
  of	
  grants	
  that	
  support	
  youth	
  in	
  the	
  arts.	
  
4.	
  Implement	
  the	
  grantmaking	
  process.	
  
5.	
  Establish	
  a	
  Grants	
  Distribution	
  Committee.	
  
	
  
(Ordinance	
  purpose.	
  3.	
  Facilitate,	
  encourage,	
  promote	
  and	
  stimulate	
  arts	
  and	
  culture	
  in	
  the	
  
community.)	
  

Grants	
  Distribution	
  Committee:	
  Bob	
  Surratt,	
  Sandra	
  Kozak	
  and	
  Lee	
  Wilder	
  Snider	
  
	
  

GOAL	
  2.	
  	
  Build	
  relationships	
  and	
  channels	
  of	
  communication	
  with	
  the	
  City	
  of	
  Benicia	
  and	
  
its	
  stakeholders.	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  

Actions.	
  
1.	
  Communicate	
  with,	
  and	
  report	
  to,	
  city	
  council	
  members	
  about	
  the	
  Commission	
  and	
  
	
   advise	
  on	
  arts	
  and	
  culture	
  activities	
  and	
  issues.	
  
2.	
  Cultivate	
  relationships	
  with,	
  and	
  input	
  from,	
  other	
  city	
  stakeholders	
  (e.g.,	
  economic	
  and	
  
	
   community	
  development,	
  tourism,	
  historic	
  preservation,	
  education,	
  transportation,	
  
	
   corrections,	
  environment,	
  health,	
  aging,	
  social	
  services,	
  youth	
  leaders	
  and	
  groups,	
  and	
  
	
   others).	
  
3.	
  Establish	
  an	
  Arts	
  and	
  Culture	
  Advocacy	
  Committee.	
  

(Ordinance	
  purpose.	
  	
  1.	
  Advise	
  and	
  inform	
  the	
  City	
  Council	
  and	
  staff	
  on	
  culture	
  and	
  arts-­‐
related	
  issues.)	
  

Ad	
  Hoc	
  Strategic	
  Planning	
  Committee:	
  	
  Lee	
  Wilder	
  Snider,	
  Chair,	
  Bob	
  Surratt,	
  Judie	
  
Donaldson	
  
	
  

GOAL	
  3.	
  Become	
  informed	
  about,	
  and	
  communicate	
  with	
  and	
  about,	
  Benicia’s	
  arts	
  and	
  
culture	
  community.	
  	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  	
  

Actions.	
  
1.	
  Articulate	
  BACC	
  vision	
  and	
  mission	
  to	
  the	
  community.	
  
2.	
  Create	
  and	
  communicate	
  an	
  arts	
  and	
  culture	
  calendar	
  of	
  events	
  and	
  activities.	
  
3.	
  Attend	
  visual,	
  performing,	
  literary	
  arts	
  and	
  historical	
  activities.	
  
4.	
  Build	
  relationships	
  with,	
  and	
  evaluate	
  the	
  needs	
  and	
  resources	
  of,	
  arts	
  and	
  culture	
  
	
   organizations.	
  	
  
5.	
  Hold	
  a	
  reception	
  to	
  introduce	
  BACC	
  to	
  other	
  community	
  organizations.	
  
6.	
  Host	
  an	
  event	
  to	
  celebrate	
  Benicia’s	
  arts	
  and	
  culture	
  organizations.	
  
7.	
  Become	
  informed	
  about,	
  and	
  communicate	
  with	
  and	
  about,	
  youth	
  who	
  are	
  participating	
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   in	
  the	
  arts.	
  
8.	
  Develop	
  a	
  BACC	
  website	
  linked	
  with	
  the	
  city’s	
  home	
  page	
  and	
  implement	
  other	
  comm.-­‐
	
   unication	
  vehicles	
  (e.g.,	
  newsletter,	
  news	
  articles,	
  email	
  distribution	
  list,	
  blog,	
  etc.)	
  
9.	
  Establish	
  Communications	
  Committee.	
  
	
  
(Ordinance	
  purposes.	
  	
  2.	
  Evaluate	
  the	
  needs	
  and	
  resources	
  of	
  local	
  culture	
  and	
  arts	
  	
  
organizations.	
  	
  4.	
  Promote	
  and	
  increase	
  public	
  awareness	
  locally	
  and	
  beyond	
  he	
  city,	
  of	
  arts	
  
and	
  cultural	
  resources	
  and	
  activities.)	
  
	
  
Communications	
  Committee:	
  	
  Steve	
  Waranietz,	
  Chair,	
  Judie	
  Donaldson,	
  Patty	
  Gavin,	
  Pat	
  Ryll	
  
	
  

GOAL	
  4.	
  Identify	
  sources	
  and	
  strategies	
  to	
  support	
  the	
  Commission’s	
  goals.	
   	
   	
  

Actions.	
  
1.	
  Identify	
  and	
  apply	
  for	
  (as	
  appropriate)	
  private,	
  public	
  and	
  community	
  foundation	
  
	
   funds.	
  
2.	
  Promote	
  and	
  obtain	
  corporate	
  grants	
  and	
  sponsorships.	
  
3.	
  Explore	
  city-­‐supported	
  and/or	
  tax-­‐based	
  funding	
  options.	
  
4.	
  Promote	
  individual	
  giving.	
  
5.	
  Explore	
  and	
  implement	
  other	
  funding	
  strategies	
  to	
  meet	
  the	
  Commission’s	
  needs.	
  
6.	
  Seek	
  funding	
  that	
  focuses	
  on	
  benefitting	
  youth	
  in	
  the	
  arts.	
  
7.	
  Establish	
  a	
  Fundraising	
  Committee.	
  

(Ordinance	
  purpose.	
  	
  No	
  one	
  purpose	
  identified	
  in	
  the	
  ordinance	
  applies	
  here.	
  Instead,	
  this	
  
committee	
  supports	
  the	
  overall	
  work	
  of	
  the	
  Commission.)	
  	
  
	
  
Fundraising	
  Committee:	
  	
  Judie	
  Donaldson,	
  Chair,	
  Elaine	
  Eisner,	
  Kenny	
  Hall,	
  and	
  Lisa	
  Coop	
  
(citizen)	
  
	
  

GOAL	
  5.	
  Ensure	
  that	
  arts	
  and	
  culture	
  are	
  integral	
  to	
  the	
  city’s	
  quality	
  of	
  life,	
  identity	
  and	
  
economic	
  vitality.	
  	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  

Actions.	
  
1.	
  Advocate	
  for	
  and	
  enhance	
  public	
  art	
  (visual,	
  performing,	
  literary)	
  in	
  Benicia.	
  
2.	
  Promote	
  Benicia’s	
  historical	
  heritage.	
  
3.	
  Ensue	
  that	
  arts	
  and	
  culture	
  are	
  integral	
  to	
  youth	
  in	
  the	
  community.	
  
4.	
  Establish	
  a	
  Public	
  Art	
  Committee.	
  
	
  
(Ordinance	
  purpose.	
  	
  5.	
  Support	
  and	
  promote	
  the	
  arts	
  and	
  culture	
  as	
  a	
  major	
  element	
  in	
  
Benicia’s	
  community	
  identity.	
  	
  6.	
  Ensure	
  that	
  cultural	
  and	
  artistic	
  elements	
  are	
  integral	
  to	
  the	
  
City‘s	
  quality	
  of	
  life	
  and	
  economic	
  vitality.	
  7.	
  Engage	
  youth	
  in	
  culture	
  and	
  arts.	
  

Public	
  Art	
  Committee:	
  	
  Pat	
  Ryll,	
  Chair,	
  Patty	
  Gavin,	
  Kenny	
  Hall,	
  Lee	
  Wilder	
  Snider	
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 PRESENTATIONS 
 
DATE  : February 22, 2011 
 
TO  : City Manager 
 
FROM  : Acting Economic Development Manager 
 
SUBJECT : BENICIA TOURISM CAMPAIGN - VISIT BENICIA CONTEST 

DRAWING 
 
 
RECOMMENDATION:  
Draw winning entry slip from Visit Benicia Contest. 
 
EXECUTIVE SUMMARY:   
In an effort to incentivize visitors to return to Benicia and measure the 
effectiveness of our tourism and marketing efforts, the Tourism Stakeholders 
Committee conceived of a Visit Benicia Contest. This contest will occur 
quarterly. It is requested that Mayor Elizabeth Patterson draw and announce the 
winning ticket. 
 
BUDGET INFORMATION: 
No budget implications.  
 
STRATEGIC PLAN: 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #1:  Implement Tourism Plan 
q Strategy #3:  Retain and Attract Business 

 
BACKGROUND: 
At the City Council Meeting on March 1st the Mayor of Benicia will draw the winning 
ticket from the Visit Benicia Contest held from November 2010 to January 31, 2011. 
The next quarterly contest will begin on April 1st and run through June 30. All Benicia 
merchants and visitor centers are encouraged to participate. Participation requires 
only the posting of the contest rules (reviewed and approved by the City Attorney), 
entry slips and an entry box. Prizes are donated by Benicia merchants and are 
consistent with the contest rules outlined by the City Attorney.  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 PRESENTATIONS 
 
DATE  : February 22, 2011 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SOROPTIMIST INTERNATIONAL OF BENICIA DONATION OF 

$10,000 TO THE CITY OF BENICIA PARKS, RECREATION AND 
CEMETERY DEPARTMENT FOR USE AT SOROPTIMIST GROVE 

 
RECOMMENDATION:  
Accept the donation from Soroptimist International of Benicia. 
 
EXECUTIVE SUMMARY:   
Soroptimist International of Benicia has been working with the Parks, Recreation 
and Cemetary Department for several years on the project called Soroptimist 
Grove.  Soroptimist International of Benicia is presenting a $10,000 check to the 
City to help with improvements to Soroptimist Grove. 
 
BUDGET INFORMATION: 
No budget implications.  
 
STRATEGIC PLAN: 

q N/A 
 
BACKGROUND: 
Soroptimist International of Benicia is a local organization dedicated to improving 
the lives of women and girls in local communities and throughout the world.  One 
of the local projects the Club has is Soroptimist Grove.  It is anticipated that 
Soroptimist Grove will eventually be a place for thoughtful contemplation and 
recognition of community members.  The funds donated will be used the City later 
in the fall to work on some irrigation and landscaping improvements to the area.  
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P R O C L A M A T I O N 
  

IN RECOGNITION OF THE  
VOLUNTEER ORGANIZATIONS 

WHO SUPPORTED THE DEPLOYMENT OF 
THE 749TH COMBAT SUSTAINMENT 

SUPPORT BATTALION 
 

 
WHEREAS, the 749th Combat Sustainment Support Battalion of the 

Army National Guard is participating in Operation New Dawn, which was 
announced Sept. 1, 2009, by President Barack Obama. The operation 
assigns U.S. forces to train and assist Iraq’s security forces and to 
collaborate with them on counterterrorism operations and reconstruction 
as the U.S. military moves into a supporting role; and 
 

WHEREAS, this is the first time the Benicia battalion has been 
deployed, and the 749th is the first California National Guard unit of its 
type to go to Iraq; and 
 

WHEREAS, the Veterans of Foreign Wars Post 3928 and it’s 
Ladies Auxiliary along with the American Legion Post 101 hosted a 
banquet for the unit and their families on Veterans Day, November 11, 
2010 at the Benicia Veterans Memorial Building; and  
 

WHEREAS, Boy Scout Troop 495, Girl Scout Troop 20630, Girl 
Scout Brownies Troop 20633 and the Benicia Lions provided assistance 
and support by serving breakfast, lunch and a banquet dinner prepared by 
Randy’s Catering; and  

 
WHEREAS, two youth bands, “Thru the Years” and “The 3 

Hubcaps” provided the entertainment for the evening. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, do hereby recognize all of the 
volunteers that participated in the Veteran’s Day celebration for the 749th 
Combat Sustainment Support Battalion. 

______________________ 
      Elizabeth Patterson, Mayor 
      March 1, 2011 
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P R O C L A M A T I O N 
 

IN RECOGNITION OF  
 

PHIL AND CELESTE JOY 
 

WHEREAS, Phil Joy began collecting scrap metal 
recycling to raise money to keep Benicia Unified School 
District’s crossing guards on the job last year after learning 
that the city reduced funding; and 
 

WHEREAS, Phil and Celeste Joy presented the 
Benicia Unified School District with $10,000 to keep the 
district’s crossing guards on the job; and 
 

WHEREAS, Mr. Joy has received all kinds of metal 
from local citizens and businesses; and 
 

WHEREAS, Mr. and Mrs. Joy will continue to collect 
metal and make donations to the Benicia Unified School 
District, even after the crossing guards are funded as long 
as the citizens in our community continue to bring in metal; 
and 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, 
Elizabeth Patterson, Mayor of the City of Benicia, on behalf 
of the City Council, recognize Phil and Celeste Joy for their 
important fundraising efforts.   

 
 

________________________                                                       
            Elizabeth Patterson, Mayor 

March 1, 2011 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

February 15, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:00 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
(Mayor) Patterson – Present, (Vice Mayor) Schwartzman – Present, (Council 
Member) Campbell – Present, (Council Member) Hughes – Present, (Council 
Member) Ioakimedes – Present 

 
B. PLEDGE OF ALLEGIANCE 

 
Mario Giuliani led the Pledge of Allegiance. 

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Sky Valley Open Space Committee: One full term to January 31, 2015 
 

Civil Service Commission: One full term to January 31, 2015 
 

Building Board of Appeals: Three full terms to January 31, 2015 
 

Solano Transportation Authority Pedestrian Advisory Committee: One 
full term to January 31, 2014 

 
3. Mayor’s Office Hours: 
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4. Benicia Arsenal Update: 
 

Mayor Patterson reviewed the list of nine update items provided by the City 
Attorney (copy on file).   

 
B. APPOINTMENTS 

 
1. Appointment of Belinda Smith to the Planning Commission for a 

full term to January 31, 2015. 
 

RESOLUTION 11-12 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF BELINDA SMITH TO THE PLANNING COMMISSION TO A 
FULL TERM ENDING JANUARY 31, 2015 

Public Comment: 

Jon Van Landschoot - Mr. Van Landschoot spoke in support of the proposed 
appointment.  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
2. Appointment of George Oakes to the Planning Commission for a 

full term to January 31, 2015. 
 

RESOLUTION 11-13 - A RESOLUTION CONFIRMING THE MAYORS 
APPOINTMENT OF GEORGE OAKES TO THE PLANNING COMMISSION TO 
A FULL TERM ENDING JANUARY 31, 2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
3. Reappointment of Leland Wines to the Finance Audit and Budget 

Committee for a full term to January 31, 2015. 
 

RESOLUTION 11-14 - A RESOLUTION CONFIRMING THE MAYORS 
APPOINTMENT OF LELAND WINES TO THE FINANCE AUDIT AND BUDGET 
COMMITTEE FOR A FULL TERM ENDING JANUARY 31, 2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
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4. Appointment of Julianne Mann to the Human Services Board for 
an unexpired term July 31, 2014. 

 
RESOLUTION 11-15 - A RESOLUTION CONFIRMING THE MAYORS 
APPOINTMENT OF JULIANNE MANN TO THE HUMAN SERVICES 
BOARD FOR A FULL TERM ENDING JULY 31, 2014  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
5. Reappointment of Pierre Bidou to the Civil Service Commission 

for a full term to January 31, 2015. 
 

RESOLUTION 11-16 - A RESOLUTION CONFIRMING THE MAYORS 
APPOINTMENT OF PIERRE BIDOU TO THE CIVIL SERVICE COMMISSION 
FOR A FULL TERM ENDING JANUARY 31, 2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
6. Appointment of Christian Carvalho to the Finance Audit and 

Budget Committee for a full term to January 31, 2015. 
 

RESOLUTION 11-17 - A RESOLUTION CONFIRMING THE MAYORS 
APPOINTMENT OF CHRISTIAN CARVALHO TO THE FINANCE AUDIT AND 
BUDGET COMMITTEE FOR A FULL TERM ENDING JANUARY 31, 2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. PRESENTATIONS 

 
1. Solano Grand Jury Outreach 

 
Mr. Wayne Goodman, and Mr. Richard Christo, discussed the functions of the 
Solano County Grand Jury. He encouraged citizens to volunteer to serve on the 
Solano County Grand Jury.  

Mayor Patterson requested Staff post the openings on the City's website.  
 

2. Human Services Board Annual Report 
 

Mike Kaplan, Vice Chair, Human Services Board, reviewed the annual report, 
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and a PowerPoint presentation (copy on file).  
 

3. Tri Cities and County Cooperative Planning Group - 
Update on public outreach efforts 

 
Dan Smith, Chairperson, Citizen's Advisory Committee, reviewed a PowerPoint 
presentation (copy on file).  

 
4. Update on Tourism Marketing Program - Quarterly Report from Wolf 

Communications  
 

Jack Wolf, Wolf Communications, reviewed the recent radio and television 
commercials promoting tourism. He reviewed the quarterly report (copy on file).  

Council Member Campbell and Mr. Wolf discussed the issue of some of the 
numbers (sales) not being as high as expected.  

Council Member Hughes discussed the success of the campaign. He discussed 
the need for a more detailed performance matrix.  

Council Member Ioakimedes and Mr. Wolf discussed the email blast/campaign 
that took place, and the need to include special deals for businesses, in an 
attempt to increase sales.  

Vice Mayor Schwartzman discussed the increase in sales tax paid by 
businesses, and the need to be patient with this program. He discussed various 
ways to attract new businesses to the City, the need to continue working on 
marketing, the need for a viable TBID, and the need to get people to shop 
locally.  

Council Member Hughes discussed the need to look at the parking issue.  

Mayor Patterson discussed the issue of performance measures. She 
encouraged the merchants to consider using Groupon. Mayor Patterson read a 
comment submitted by a member of the public expressing concern regarding 
advertising techniques (copy on file).  

Public Comment: 

Christina Strawbridge - Ms. Strawbridge discussed her increased profits in 2011. 
She spoke in support of the Tourism Marketing Program. She addressed the 
written comment submitted (that was read by Mayor Patterson).   

Jon Van Landschoot - Mr. Van Landschoot discussed various ideas for tourism 
outreach (bringing senior communities here via bus trip), and the need to offer 
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incentives to get people to shop in town.  

Susan Street - Ms. Street discussed the need to include art and history in the 
Tourism Marketing Program.  

Mike Tomada - Mr. Tomada spoke in support of the Tourism Marketing Program.  

End of Public Comment 

Council Member Campbell and Mr. Wolf discussed what the plan was for the 
remaining 20% of the budget that is left.  

Council Member Ioakimedes clarified the need to use multiple models for 
marketing and advertising. 

 
D. PROCLAMATIONS 

 
V. ADOPTION OF AGENDA: 
 

Council Member Campbell requested item IX-C be moved up on the agenda. 
Staff confirmed action needed to be taken on items IX.B and IX.C. However, 
there might be people to speak on the Public Hearing items as well.  

Mayor Patterson suggested Council try to limit their comments to points of 
information, and decision points, or questions. She would try and ask the public 
not to repeat comments already made by other speakers.   
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Agenda, as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes 
Noes: Campbell, Ioakimedes 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Two items received (copies on file). 
 

B. PUBLIC COMMENT 
 

None 
 
VII. CONSENT CALENDAR: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Consent Calendar, as amended, on roll call by the following 
vote: 
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Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
Council pulled item VII.D for discussion. 

  
A. Approval of Minutes of January 18, 2011 and the Regular and Special 

Meetings of February 1, 2011 
 

B. DENIAL OF CLAIM AGAINST THE CITY BY TOBY WILSON AND 
REFERRAL TO INSURANCE CARRIER 

 
C. DENIAL OF THE CLAIM AGAINST THE CITY BY PATRICIA SMALLEY 

AND REFERRAL TO INSURANCE CARRIER 
 

D. SECOND READING AND ADOPTION OF AN ORDINANCE ADDING A 
NEW CHAPTER 9.60 (MEDICAL MARIJUANA DISTRIBUTION 
FACILITIES) TO TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE), 
A NEW CHAPTER 17.102 (MEDICAL MARIJUANA DISTRIBUTION 
FACILITIES) TO TITLE 17 (ZONING), AND AMENDING SECTIONS 
17.24.020, 17.26.020, 17.28.020, 17.32.020, 17.36.030, 17.40.030 AND 
17.46.010 OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE 

 
ORDINANCE 11-2 - AN ORDINANCE ADDING A NEW CHAPTER 9.6 
(MEDICAL MARIJUANA DISTRIBUTION FACILITIES) TO TITLE 9 (PUBLIC 
PEACE, MORALS AND WELFARE), A NEW CHAPTER 17.102 (MEDICAL 
MARIJUANA DISTRIBUTION FACILITIES) TO TITLE 17 (ZONING), AND 
AMENDING SECTIONS 17.24.020, 17.26.020, 17.28.020, 17.32.020, 17.36.030, 
17.40.030, AND 17.46.010 OF TITLE 17 (ZONING) OF THE BENICIA 
MUNICIPAL CODE 

Public Comment: 

Mike Tomada - Mr. Tomada spoke in opposition to the proposed ordinance. He 
recommended an attorney who could assist the City in developing an ordinance 
regarding allowing medical marijuana dispensaries in the City.  

Larry Fullington - Mr. Fullington spoke in support of the proposed ordinance. 

End of Public Comment  
On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman, 
Council adopted the Ordinance, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
E. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
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VIII. PUBLIC HEARINGS: 
 

A. MODIFY REGULATIONS REGARDING LARGE FAMILY DAYCARE IN 
THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT AND 
REPLACE EXISTING DAY CARE USE CLASSIFICATIONS WITH 
DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH AND 
SAFETY CODE 

 
ORDINANCE 11- - AN ORDINANCE OF AMENDING SECTION 17.16.030 
(RESIDENTIAL USE CLASSIFICATIONS) AND SECTION 17.16.040 (PUBLIC 
AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE 
CLASSIFICATIONS), SECTION 17.24.020 (RS, RM, AND RH DISTRICTS - 
LAND USE REGULATIONS) AND SECTION 17.24.030 (RS, RM, AND RH 
DISTRICTS - PROPERTY DEVELOPMENT REGULATIONS) OF CHAPTER 
17.24 (RESIDENTIAL DISTRICTS), SECTION 17.28.020 (CC, CO, CG, AND 
CW DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.28 (C 
COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW, AND IP 
DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL 
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER 
17.40 (PS PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010 
(SCHEDULE S-1) OF CHAPTER 17.46 (USE REGULATIONS SUMMARY), 
AND SECTION 17.74.030 (OFF-STREET PARKING AND LOADING SPACES 
REQUIRED) OF CHAPTER 17.74 (OFF-STREET PARKING AND LOADING 
REGULATIONS) OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE 

Charlie Knox, Public Works & Community Development Director, reviewed the 
staff report.  

Mayor Patterson and Staff discussed the issues of workplace childcare being 
allowed in industrial areas or commercial areas.   

Council Member Hughes and Staff discussed notification procedures for 
daycare/childcare centers.  

Council Member Ioakimedes and Staff discussed the formula for the number of 
employees working in a residential area.  

Public Hearing Opened 

Public Comment: 

Gerry Raycraft - Mr. Raycraft spoke in support of the proposed ordinance.  

Council Member Hughes and Mr. Raycraft discussed the noticing procedures for 
daycare businesses.  
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End of Public Comment 

Public Hearing Closed 

Mayor Patterson commended Staff on the report. She requested that future 
staff reports include minutes from the Planning Commission meetings.  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Introduction and First Reading of the above Ordinance, on 
roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. FIRST READING AND INTRODUCTION OF AN ORDINANCE 

AMENDING SECTION 17.70.320 (INCLUSIONARY HOUSING) OF 
CHAPTER 17.70 (SITE REGULATIONS) OF TITLE 17 (ZONING) TO 
CLARIFY DEFINITIONS AND DETERMINATION OF AFFORDABLE 
RENTS 

 
ORDINANCE 11- - AN ORDINANCE AMENDING SECTION 17.70.320 
(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF 
TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATION OF 
AFFORDABLE RENTS 

Heather McLaughlin, City Attorney, reviewed the staff report. She clarified the 
date listed on page IX.B.3 (when the current housing element was adopted) 
should be May 2003. 

Mayor Patterson requested that future staff reports include the minutes from the 
Planning Commission meetings. 

Public Comment: 

None 
On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman, 
Council adopted the Introduction and First Reading of the above Ordinance, on 
roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
IX. ACTION ITEMS: 
 

A. ACCEPTANCE OF BENICIA HISTORIC CONTEXT STATEMENT 
 

RESOLUTION 11-18 - A RESOLUTION ACCEPTING THE CITY OF BENICIA 
HISTORIC CONTEXT STATEMENT 
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Charlie Knox, Public Works & Community Development Director, reviewed the 
staff report.  

Vice Mayor Schwartzman suggested BUSD include this information in some sort 
of teaching/class.  

Public Comment: 

Toni Haughey - Ms. Haughey discussed the possibility of making the document 
available for distribution to the public. She discussed the work done by Staff and 
volunteers on this project.  

End of Public Comment 

Mr. Knox discussed the various ways the public could obtain copies of the 
Historic Context Statement. 

Mayor Patterson discussed the book 'Gateway to the Inland Coast.' She 
discussed the possibility of getting the Historic Context Statement published.  

Council Member Ioakimedes commended staff and the Historic Preservation 
Review Commission for their efforts. He would like the HPRC to proceed with 
addressing the Von Pfister Adobe.  
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. APPROVE AMENDMENTS TO 2009-11 CONTRACT SERVICES 

AGREEMENT AND LEASE AGREEMENT BETWEEN THE CITY OF 
BENICIA AND BENICIA MAIN STREET 

 
Mario Giuliani, Management Analyst, reviewed the staff report.  

Public Comment: 

None 

Council Member Campbell suggested leaving the $2,000 subsidy for First 
Fridays/Viva Benicia in, so Benicia Main Street could figure out what to do to 
liven up First Street, and make it seem more vibrant. Ms. Martinez confirmed 
Benicia Main Street would be more than happy to accept the $2,000.  

Mayor Patterson requested that before the funds are spent, there be a 
demonstrated 'brainstorming' on what worked with Viva Benicia and First 

VII.A.9



 

 10

Friday's on First. 

Council and Staff discussed where the additional funds would come from. It 
could most likely be located somewhere. Staff suggested approving the contract 
as is tonight, and direct Staff to come back with ways to address the $2,000.  

Council Member Ioakimedes and Ms. Martinez discussed the change from 
calendar to fiscal year contract, and when Viva Benicia would take place.  

Mr. Giuliani suggested using part of the lease payment to address the $2,000.  

Mr. Kilger discussed the budget process being underway. Staff would be looking 
at all the economic development expenditures, and how they are being 
allocated.  

Council Member Campbell and Ms. Martinez discussed the sidewalk cleaning 
funds. The funds have not been spent yet. Benicia Main Street hit a few 
roadblocks, which they are working on. Council Member Campbell would like to 
see the sidewalks kept cleaner in the summer, address the issue of hanging 
plants (it would add flavor to the area), and the need to do something to liven up 
First Street. Those three things could help give people a reason to go 
Downtown. Ms. Martinez confirmed the sidewalks were being addressed, she 
hoped to arrange a partnership with the City for the hanging flower baskets, and 
they will put their heads together to work on the issue of weekend entertainment. 
On motion of Council Member Ioakimedes, seconded by Vice Mayor 
Schwartzman, Council approved the amendments to 2009-11 contract services 
agreement and lease agreement between the City of Benicia and Benicia Main 
Street, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. APPROVAL OF CHANGE ORDER, FUND TRANSFER TO THE BENICIA 

COMMUNITY CENTER PROJECT AND REVIEW REVISED 
OPERATIONAL BUDGET 

 
RESOLUTION 11-19 - A RESOLUTION AUTHORIZING THE DIRECTOR OF 
PARKS & COMMUNITY SERVICES TO EXECUTE CONTRACT CHANGE 
ORDERS WITH BRCO CONSTRUCTORS INC. FOR THE BENICIA 
COMMUNITY CENTER PROJECT AFFIRMING STAFF-AUTHORIZED CHANGE 
ORDERS, APPROPRIATING $186,298 FROM THE CONTINGENCY OF THIS 
PROJECT, AND TRANSFER $50,000 FROM THE PROJECT FURNITURE 
BUDGET TO THE PROJECT CONTINGENCY 

Mike Alvarez, Parks & Community Services Director, reviewed the staff report.  

Council Member Ioakimedes and Staff discussed how soon Council and Staff 
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would know when there would not be anymore big surprises with this project.  

Vice Mayor Schwartzman and Staff clarified that the internal tear-out was done.  

Council Member Hughes and Staff discussed the date the Community Center 
would actually open its doors and be able to pay for the operating costs (should 
be June). They discussed the operating costs for the Community Center.  

Council Member Campbell and Staff discussed the operational budget for the 
Community Center. They discussed the possibility of Solano Community College 
holding classes at the Community Center.  

Mayor Patterson discussed the possibility of having Dominican College hold 
classes (that are not of the normal curriculum) at the Community Center.  

Council Member Ioakimedes and Staff clarified that had the Community Center 
Project never been started, the City would be on the hook for $125,000 per year 
for a vacant building.  

Public Comment: 

None 
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 

B. Council Member Committee Reports 
 

1. Mayor's Committee Meeting. (Mayor Patterson) 
Next Meeting Date:  February 16, 2011 

 
2. Association of Bay Area Governments (ABAG). (Mayor Patterson 

and Council Member Ioakimedes) 
Next Meeting Date: 2011 Spring General Assembly - April 14, 2011. 

 
3. Finance, Audit and Budget Committee. (Vice Mayor Schwartzman 

and Council Member Campbell) 
Next Meeting Date: February 25, 2011 

 
4. League of California Cities. (Mayor Patterson and Vice Mayor 

Schwartzman) 
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Next Meeting Date: February 24, 2011 
 

5. School Liaison Committee. (Council Members Ioakimedes and 
Hughes) 
Next Meeting Date:  March 10, 2011 

 
6. Sky Valley Open Space Committee. (Council Members Campbell 

and Hughes) 
Next Meeting Date: May 4, 2011 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Campbell) 
Next Meeting Date: March 24, 2011 

 
8. Solano Transportation Authority (STA). (Mayor Patterson and 

Council Member Ioakimedes) 
Next Meeting Date: March 9, 2011 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. (Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date: March 10, 2011 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Council 

Members Hughes and Ioakimedes) 
Next Meeting Date: April 21, 2011 

 
11. Tri-City and County Regional Parks and Open Space. (Council 

Members Campbell and Hughes) 
Next Meeting Date: March 15, 2011 

 
12. Valero Community Advisory Panel (CAP). (Council Member 

Hughes) 
Next Meeting Date: TBD 

 
13. Youth Action Coalition. (Vice Mayor Schwartzman and Council 

Member Ioakimedes) 
Next Meeting Date: February 23, 2011 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor 

Patterson) 
Next Meeting Date:  TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Ioakimedes) 
Next Meeting Date: February 17, 2011 
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C. Council Member Comments 
 

Mayor Patterson discussed agendizing a resolution on the 3/1/11 agenda 
supporting the BUSD resolution approving the extension of taxes.  

Council and Staff discussed the Council Rules of Procedure.  

After discussion, all Council Members concurred to place the item on an 
upcoming agenda.  

 
XI. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:49 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 CONSENT CALENDAR 
 
DATE  : February 10, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL 

HOUSING ALLOCATION PROCESS. 
 
RECOMMENDATION:  
Adopt a resolution approving the City's participation in the Solano Subregion for 
the Regional Housing Needs Assessment (RHNA) Process. 
 
EXECUTIVE SUMMARY:   
The Association of Bay Area Governments (ABAG) is currently conducting the 
RHNA process to determine how many housing units for various income levels 
each city and county in the region will be responsible for accommodating 
during the period 2014-2022. Formation of a “subregion” is required for Solano 
County and the seven cities in the county (instead of ABAG staff) to have the 
ability and flexibility to determine the distribution and location of future housing 
in the region.  The subregion approach specifically will allow the City to be able 
to transfer housing unit allocations to other cities that can’t be constructed in 
Benicia due to the nearly built-out condition of residential neighborhoods. 
Formation of the subregion was unanimously approved at the February 10 
meeting of the Solano City County Coordinating Council (4Cs). 
 
BUDGET INFORMATION: 

Participation in the Solano Subregion requires payment of up to $2500 for 
support of a consultant (David Early of Design, Community and Environment in 
Berkeley) to represent the Subregion at ABAG meetings and hearings on a time 
and materials basis. Funds are available in Department professional services 
accounts. The County will administer the not-to-exceed $49,950 contract, 
with STA contributing up to $10,000, the County and three larger cities paying up 
to $7500, and the smaller cities covering no more than $2500 each. These 
arrangements were agreed to at the February 10 4Cs meeting.  
 
GENERAL PLAN: 
Allocating housing units to locations where they can best achieve higher-density 
projects near transit supports sustainability, which is the overarching goal of the 
General Plan. 
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STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue #2:  Protecting and Enhancing the Environment. 
Ø Strategy #2.1:  Reduce greenhouse Gas Emissions and Energy 

Consumption.  
 

CLIMATE ACTION PLAN: 
q Objective T-9: Reduce VMT 1% by Increasing Compact Mixed-Use 

Development (This objective is relevant for the Solano County region as 
well as Benicia.) 

 
BACKGROUND: 
Pursuant to SB 375, ABAG is simultaneously leading the RHNA process and the 
Sustainable Communities Strategy (SCS) to reduce greenhouse gas emissions in 
the Bay Area. Much of the success of SCS is expected to depend on the ability 
to locate new high-density housing near transit. In the Solano County region, 
Vacaville, Fairfield and Vallejo are expected to need additional unit allocations, 
including from Benicia, to be able to build successful transit-oriented 
development. As transportation and infrastructure funding is expected to be tied 
to implementation of SCS, Benicia would benefit by maintaining access to 
significant funding by virtue of participating in the regional solution to 
greenhouse gas reduction. In addition, regional control over distribution of future 
housing responsibility will help the City Council determine where best to focus 
any future development in Benicia. 
 
The City was successful in meeting the 1999-2007 RHNA requirements, but very 
few housing units (and only for the higher-income levels) have been built in 
Benicia during the 2007-2014 RHNA cycle. Given the practically built-out nature 
of residential development in Benicia and the continuing problems with the 
economy, this difficulty in accommodating new housing is expected to 
continue.  
 
Attachment:  

q Proposed Resolution 
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RESOLUTION NO. 11- 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
THE CITY’S PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL 
HOUSING NEEDS ASSESSMENT (RHNA) PROCESS 

 
 WHEREAS, the Association of Bay Area Governments (ABAG) is required by 
State law to administer the Regional Housing Needs Assessment (RHNA) process in 
the Bay Area; and 
 
 WHEREAS, ABAG has begun work on developing the allocation for the 2014-
2022 RHNA cycle, with the objective of completing the process in Fall 2012; and  
 
 WHEREAS, State law allows ABAG to delegate responsibility for distributing 
housing unit allocations to local jurisdictions that create subregions consisting of the 
subject county and multiple cities; and  
 

WHEREAS, all cities in Solano County, plus the County and Solano 
Transportation Authority, have agreed to participate in a subregion; and  
 
 WHEREAS, participation in the Solano Subregion has significant potential 
benefits for the City of Benicia in terms of eligibility for future transportation and 
infrastructure funding.  
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby agrees to participate in the Solano Subregion for purposes of 
cooperatively determining the appropriate responsibility, distribution and location for the 
housing unit allocations to be formulated during the Regional Housing Needs 
Assessment process scheduled to conclude in 2012. 
 

* * * * * 
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 On motion of Council Member                          , seconded by Council Member                              
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council on the 1st day of March, 2011 and adopted 
by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
Abstain: 
 
 
       ____________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 CONSENT CALENDAR 
 
DATE  : February 14, 2011 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND 

REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Carl Preble. 
 
EXECUTIVE SUMMARY:   
There are two claims filed in this same instance.  The City is accepting the claim 
filed by Mr. Preble's insurance.  
 
BUDGET INFORMATION: 
The amount of the claim is $2,028.66. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Both Mr. Preble and his insurance company submitted claims for damage to his 
vehicle caused by a City employee.  The City will be paying the claim made by 
the insurance carrier.  Upon rejection of the claim, the City Clerk should issue a 
rejection notice using ABAG’s Form Letter Number 3 of the ABAG Plan Claims 
Procedure Manual and process with the proof of service by mail form (located 
in the forms directory).  A copy of the rejection notice and proof of service by 
mail form should be sent to Jim Nagal (ABAG Claims Examiner) and the City 
Attorney. 
 
 
 
Attachment:  

q Claim against the City form 
 

VII.C.1



 

VII.C.2



VII.C.3



 

VII.C.4



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 CONSENT CALENDAR 
 
DATE  : February 16, 2011 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SECOND READING OF AN ORDINANCE AMENDING SECTION 

17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE 
REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS 
AND DETERMINATIONOF AFFORDABLE RENTS 

 
RECOMMENDATION:  
Adopt the ordinance to clarify definitions and determination of affordable rents.  
 
EXECUTIVE SUMMARY:   
The City's Inclusionary Housing ordinance contains definitions, particularly in 
determining rent for low and very-low income households, that are difficult to 
understand and interpret. The proposed changes to the definitions in the 
Inclusionary Housing Ordinance remove the redundancies and clarify figures to 
be used to determine appropriate rent for low and very-low income inclusinary 
housing rental units.  
 
BUDGET INFORMATION: 
There is no financial impact on the budget. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

q Goal 2, Housing Element: Promote the development of an 
adequate supply and mix of housing to meet existing and future 
housing needs. 

Ø Policy 2.01: Require affordable housing in residential 
developments under an “inclusionary” housing program and 
disperse affordable housing throughout the City to avoid 
concentration in any one part of the City. 

Ø Program 2.01: Continue to implement the City’s Inclusionary 
Housing Ordinance. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue #5: Maintain and Enhance a High Quality of Life 
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q Strategy #5: Provide support to disadvantaged segments of the 
community. 

Ø Actions 5b: Facilitate construction of affordable housing per 
updated Housing Element. 

 
BACKGROUND: 
The City’s Inclusionary Housing ordinance contains definitions for determining 
rent for low and very-low income households that are difficult to understand 
and interpret.  The proposed revisions to the Inclusionary Housing Ordinance are 
intended to clarify the definitions and provide for more uniform application of 
inclusionary housing rent determinations pursuant to State Law.  Rents are 
determined by using a formula set forth in the ordinance that applies a set 
percentage to the area median income determinations based on figures 
produced by the U.S. Department of Housing and Urban Development for 
Solano County (HUD), which are then adopted by the California Department of 
Housing and Community Development (HCD).  The figures are adjusted by HUD 
based on family size.  These are the figures that are used to determine the 
appropriate rental amounts pursuant to the City’s Inclusionary Housing 
ordinance.  The income of individual rental applicants in comparison to the 
figures produced by HUD determines whether the applicant qualifies to receive 
affordable housing.   
 
The correction of the date of adoption of the Housing Element will be made as 
part of this change. 
 
 
Attachment:  

q Inclusionary Housing Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 11- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SECTION 17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE 
REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND 
DETERMINATION OF AFFORDABLE RENTS 
 
  
 WHEREAS, the City Council desires to clarify specific sections of the definitions 
of “affordable rent” to ensure uniform application of application of State Law standards 
with respect to Inclusionary Housing; and 
 
 WHEREAS, the City Council adopted a new Housing Element in May of 2003. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1.  The findings in Section 17.70.320 A are revised to reflect the May 2003 date 
for the current Housing Element. 
 
Section 2.  The following “Definitions” in Section 17.70.320 C. entitled “Definitions” are 
amended to read as follows:  
 
“Affordable” shall mean that the relevant dwelling units are available on terms such 
that the housing cost or affordable rent is 30 percent or less of the income of low or 
very-low-income households based on the figures produced by the U.S. Department 
of Housing and Urban Development for Solano County.   

 
“Affordable rents” means housing that is affordable, based upon monthly rent of 30% 
or less of the income of low or very-low-income households based on the figures 
produced by the U.S. Department of Housing and Urban Development for Solano 
County. 
 
“Area median income” means the most recent area median income adjusted by 
household size based on figures produced by the U.S. Department of Housing and 
Urban Development for Solano County.   
 
“Low-income households,” for the purposes of this section, are defined as those 
households earning up to 80 percent of the most recent area median income adjusted 
by household size based on figures produced by the U.S. Department of Housing and 
Urban Development for Solano County. 
 
“Very-low-income households,” for the purposes of this section, are defined as those 
households earning up to 50 percent of the most recent area median income adjusted 

VII.D.3



by household size based on figures produced by the U.S. Department of Housing and 
urban Development for Solano County.   
 

Section 3.  Section 17.70.320 E.1, entitled Inclusionary Unit Requirements for Rental 
Developments, is amended to read as follows:  
 

1.  The inclusionary rental units shall only be offered to and occupied by low and 
very-low-income households. Rent for the low-income units shall be determined 
as follows: The average of the rent of all low-income units in the residential 
development shall be the price affordable to households with an income of not 
more than 75 percent of the area median income based on figures produced by 
the U.S. Department of Housing and Urban Development for Solano County. In 
order to achieve this average, no unit may be rented at or above a price 
affordable to a household with an income at 80 percent of the area median 
income based on figures produced by the U.S. Department of Housing and 
Urban Development for Solano County. In addition, if multiple units affordable to 
low-income households are required to be produced, at least one unit shall be 
rented at a price affordable to households with an income of not more than 70 
percent of the area median income based on figures produced by the U.S. 
Department of Housing and Urban Development for Solano County.  
 
Rent for the very-low-income units shall be determined as follows: The average 
of the rent of all very-low-income units in the residential development shall be the 
rent affordable to households with an income no more than 45 percent of the 
area median income based on figures produced by the U.S. Department of 
Housing and Urban Development for Solano County. In order to achieve this 
average, no unit may be rented at or above a price affordable to a household 
with an income at 50 percent of the area median income based on figures 
produced by the U.S. Department of Housing and Urban based on figures 
produced by the U.S. Department of Housing and Urban Development for Solano 
County. In addition, if multiple units affordable to very-low-income households 
are required to be produced, at least one unit shall be rented at a price affordable 
to households with an income of not more than 40 percent of the most recent 
area median based on figures produced by the U.S. Department of Housing and 
Urban Development for Solano County. 
 
For residential developments where only one inclusionary unit is required to be 
built, the unit shall be rented at a price affordable to households with an income 
of not more than 60 percent of the area median income based on figures 
produced by the U.S. Department of Housing and Urban Development for Solano 
County. For residential developments where two inclusionary units are required 
to be built, one unit shall be rented at a price affordable to households with an 
income of not more than 75 percent of the area median income and the other 
shall be rented at a price affordable to households with an income of not more 
than 45 percent of the area median income based on figures produced by the 
U.S. Department of Housing and Urban Development for Solano County. For 
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residential developments where an odd number of inclusionary units are required 
to be built, the odd unit shall be rented at a price affordable to households with 
an income of not more than 60 percent of area median income based on figures 
produced by the U.S. Department of Housing and Urban Development for Solano 
County. 

 

Section 4.   Severability.  If any section, subsection, phrase or clause of this ordinance 
is for any reason held to be unconstitutional, such decision shall not affect the validity of 
the remaining portions of this ordinance. 

The City Council hereby declares that it would have passed this and each 
section, subsection, phrase or clause thereof irrespective of the fact that any one or 
more sections, subsections, phrase or clauses be declared unconstitutional on their 
face or as applied. 

***** 

 On the motion of Council Member                                               , seconded by 
Council Member                                                             , the foregoing ordinance was 
introduced at a regular meeting of the City Council on the 15th day of February, 2011, 
and adopted at a regular meeting of the Council held on the       day of          , 2011, 
by the following vote: 

Ayes: 

Noes: 

Absent: 

             
        __________________________ 

Elizabeth Patterson, Mayor 
Attest: 
 
____________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 1, 2011 
 CONSENT CALENDAR 
 
DATE  : February 16, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE 

MODIFYING REGULATIONS REGARDING LARGE FAMILY 
DAYCARE IN THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT 
AND REPLACING EXISTING DAY CARE USE CLASSIFICATIONS 
WITH DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH 
AND SAFETY CODE 

 
RECOMMENDATION:  
Adopt the ordinance amending the following chapters of Title 17 (Zoning) to 
allow large family day care homes without a minimum parcel size requirement, 
and replacing the two existing day care use classifications with four separate 
classifications that are consistent with the California Health and Safety Code: 
 

Ø Chapter 17.16 Use Classifications 
Ø Chapter 17.24 Residential Districts 
Ø Chapter 17.28 C Commercial Districts 
Ø Chapter 17.32 Industrial Districts 
Ø Chapter 17.40 PS Public and Semipublic District 
Ø Chapter 17.46 Use Regulations Summary 
Ø Chapter 17.74 Off-Street Parking and Loading Regulations  

 
 
EXECUTIVE SUMMARY:   
On February 15, 2011, City Council introduced and conducted the first reading 
and public hearing of an ordinance to comply with State regulations governing 
family day care homes.  The City has drafted an amendment to Title 17 that 
eliminates the prior minimum parcel size requirement for large family day care 
homes in the Single Family Residential (RS) zoning district.  The ordinance 
amendment also replaces the two existing day care use classifications with four 
separate classifications that are consistent with the California Health and Safety 
Code. The proposed action is the second reading and adoption of the 
ordinance. 
 
BUDGET INFORMATION: 
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There are no budget impacts from the proposed action. 
 
ENVIRONMENTAL REVIEW: 
This ordinance amending the Benicia Municipal Code has been determined to 
be categorically exempt from the California Environmental Quality Act (CEQA) 
under Section 15305 – Minor Alterations in Land Use Limitations, which applies to 
minor alterations in land use limitations in areas with an average slope of less 
than 20% that do not result in any changes in land use or density.  The proposed 
modifications to Title 17 will not result in changes to land use. 
 
GENERAL PLAN: 
The proposed ordinance is related to the following General Plan policy and 
goals:  
 

q Policy 2.1.2:  Make efficient use of land in new development areas 
consistent with the surrounding neighborhood. 

 
q Goal 2.5:  Facilitate and encourage new uses and development 

which provide substantial and sustainable fiscal and economic 
benefits to the City and the community while maintaining health, 
safety and quality of life. 

 
q Goal 4.1:  Make community health and safety a high priority for 

Benicia 
 
BACKGROUND: 
The proposed ordinance would eliminate an existing minimum parcel size 
requirement for large family day care homes in the Single Family (RS) zoning 
district, which is not consistent with California Health and Safety Code §1597.46.   
 
In addition, Title 17 of the Benicia Municipal Code currently has two separate 
use classifications for day care, and both include nursery schools, preschools, 
and day care centers for children and adults.  The “Day Care, Limited” 
classification allows nonmedical care for eight or fewer individuals and is only 
permitted within the Single Family, Medium Density (RM), and High Density (RH) 
Residential zoning districts.  The “Day Care, General” classification permits care 
for nine or more individuals (including commercial day care centers) and is 
allowed with a discretionary use permit in all zoning districts, with the exception 
of General Commercial (CG), Water Related Industrial (IW) and Open Space 
(OS).    
 
Family day care operations are defined and regulated by the State of 
California, and Section 1597.46 of the California Health and Safety Code 
stipulates that a city shall not prohibit large family day care homes on lots zoned 
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for single-family dwellings, but shall either: 
 

1) Classify these homes as a permitted use of residential property, 
 
2) Grant a nondiscretionary permit to use a lot zoned for a single-family 

dwelling to any large family day care home that complies with local 
ordinances prescribing reasonable standards, restrictions and 
requirements concerning concentration, traffic control, parking, and 
noise control relating to those homes, and complies with subdivision 
and any regulations adopted by the State Fire Marshal pursuant to that 
subdivision, or 

 
3) Require any large family day care home to apply for a permit to use a 

lot zoned for single-family dwellings.  The use permit shall be granted if 
the large family day care home complies with local ordinances 
prescribing reasonable standards, restrictions, and requirements 
concerning spacing and concentration, traffic control, parking, and 
noise control relating to those homes, and complies with subdivision 
and any regulations adopted by the State Fire Marshal pursuant to that 
subdivision.      

 
With the adoption of this ordinance, the City of Benicia will have implemented 
option 3 above.  To comply with the Health and Safety Code and allow large 
family day care homes for children within the RS zoning district without 
regulating the use based on parcel size, it is necessary to replace the existing 
“Day Care, General” use classification with three separate classifications, “Adult 
Day Health Care, Day Care Center,” and “Family Day Care, Large.”  The 
distinction among the three types of day care operations and the elimination of 
the minimum parcel size requirement for large family day care homes will bring 
the Zoning Ordinance into compliance with State law, and will continue to 
allow the necessary site-specific review of the compatibility of the other two 
types of day care facilities, which are not regulated by the State with regard to 
land use standards.   
 
The ordinance also replaces the use classification of “Day Care, Limited” with 
“Family Day Care, Small” and includes care only for children.  This proposed 
change would also bring the definition into consistency with the Health and 
Safety Code.  These recommended amendments are similar to how the cities of 
Vacaville and Fairfield define these use classifications, and a summary of the 
land use regulations for the proposed classifications is listed below. 
 
 
 
Summary of Land Use Regulations for Day Care Facilities 
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Category RS RM RH CC CO CG CW IL IG IW IP OS PS 
Adult Day 
Health 
Care 

U U U U U –  U U U – U – U 

Day Care 
Center 
(workplace 
childcare) 

U U U U U – U L45 L45 – L45 – U 

Family Day 
Care, 
Large 

L38 L38 L38 – – – – – – – – – – 

Family Day 
Care, 
Small 

P P P – – – – – – – – – – 

 
P    –  Permitted 
U    –  Use Permit 
L38 – Public Works and Community Development Director may approve use 

permits for large family day care homes caring for nine to 14 children, as 
defined in Chapter 3.4 of the California Health and Safety Code. 

L45 – Limited to facilities accessory to manufacturing, wholesaling, or distribution, 
and not exceeding 25 percent of the floor area occupied by the principal 
use. 

 
(These levels of review are consistent with the Downtown zoning districts.)  
 
Planning Commission Recommendation 
At its meeting on December 9, 2010, the Planning Commission reviewed the 
proposed zoning text amendment and adopted a resolution recommending 
the City Council adopt this ordinance.  The Commission also directed staff to 
determine the compatibility of permitting day care centers in the General 
Commercial (CG) district.  This CG district is the most intensive of all commercial 
districts in Benicia, and pursuant to Title 17 “provides for the full range of retail 
and service businesses that are not permitted in other commercial districts 
because they attract heavy vehicular traffic or have certain adverse impacts.”  
The General Plan also describes this district as “a broad designation that is 
meant to serve the entire community plus the public traveling through the 
area.”  Staff does not recommend permitting day care centers in the CG district 
because of the high volume of traffic typical in this zoning district and the safety 
concerns associated with having large numbers of young children present in 
the morning and early evening.          
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Attachments:  
q Proposed Ordinance (clean copy) 
q December 9, 2010 Planning Commission Resolution 
q December 9, 2010 Planning Commission Minutes 
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CITY OF BENICIA 

ORDINANCE NO. 11- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SECTION 17.16.030 (RESIDENTIAL USE CLASSIFICATIONS) AND SECTION 17.16.040 
(PUBLIC AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE 
CLASSIFICATIONS), SECTION 17.24.020 (RS, RM, AND RH DISTRICTS - LAND USE 
REGULATIONS) AND SECTION 17.24.030 (RS, RM, AND RH DISTRICTS - PROPERTY 
DEVELOPMENT REGULATIONS) OF CHAPTER 17.24 (RESIDENTIAL DISTRICTS), 
SECTION 17.28.020 (CC, CO, CG, AND CW DISTRICTS – LAND USE REGULATIONS) 
OF CHAPTER 17.28 (C COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW, 
AND IP DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL 
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER 17.40 (PS 
PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010 (SCHEDULE S-1) OF 
CHAPTER 17.46 (USE REGULATIONS SUMMARY), AND SECTION 17.74.030 (OFF-
STREET PARKING AND LOADING SPACES REQUIRED) OF CHAPTER 17.74 (OFF-
STREET PARKING AND LOADING REGULATIONS) OF TITLE 17 (ZONING) OF THE 
BENICIA MUNICIPAL CODE  

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 

Section 1. 
Section 17.16.030 (Residential Use Classifications) of Chapter 17.16 (Use Classifications) 
of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows:  

17.16.030 Residential use classifications.  
A. Family Day Care, Large. Licensed home that provides nonmedical care and 

supervision for nine to fourteen children on a less than 24-hour basis.  
B. Family Day Care, Small . Licensed home that provides nonmedical care and 

supervision for  eight or fewer children  on a less than 24-hour basis. 

Section 2. 
Section 17.16.040 (Public and Semipublic Use Classifications) of Chapter 17.16 (Use 
Classifications) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as 
follows: 
 

17.16.040 Public and semipublic use classifications.  
Adult Day Health Care. Licensed and certified home or facility that provides 

therapeutic, social, and skilled nursing health activities and services to elderly persons or 
adults with disabilities on a less than 24-hour basis. 

Cemetery. A place for burying the dead. 
Clubs and Lodges. Meeting, recreational or social facilities of a private or nonprofit 

organization primarily for use by members or guests. This classification includes union halls, 
social clubs, and youth centers. 

Convalescent Facilities. Establishments providing care on a 24-hour basis for persons 
requiring regular medical attention, but excluding facilities providing surgical or emergency 
medical services. 

Cultural Institutions. Nonprofit institutions displaying or preserving objects of interest in 
one or more of the arts or sciences. This classification includes libraries, museums, and art 
galleries.  

Day Care Center. A licensed child day care facility other than a family day care home 
that provides  nonmedical care to children under 18 years of age on a less than 24-hour 
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basis, and includes infant centers, nursery schools, preschools, extended day care facilities, 
and schoolage child care centers. 

Detention Facilities. Publicly owned and operated facilities providing housing, care, 
and supervision for persons confined by law. 

Government Offices. Administrative, clerical, or public contact offices of a government 
agency, including postal facilities, together with incidental storage and maintenance of 
vehicles. 

Heliports. Pads and facilities enabling takeoffs and landings by helicopters. 
Hospitals. Facilities providing medical, surgical, psychiatric, or emergency medical 

services to sick or injured persons, primarily on an inpatient basis. This classification 
includes incidental facilities for outpatient treatment, as well as training, research, and 
administrative services for patients and employees. 

Maintenance and Service Facilities. Facilities providing maintenance and repair 
services for vehicles and equipment, and materials storage areas. This classification 
includes corporation yards, equipment service centers, and similar facilities. 

Parks and Recreation Facilities. Noncommercial parks, playgrounds, recreation 
facilities, and open spaces. 

Public Safety Facilities. Facilities for public safety and emergency services, including 
police and fire protection. 

Religious Assembly. Facilities for religious worship and incidental religious education, 
but not including private schools as defined in this section. 

Residential Care, General. Twenty-four-hour nonmedical care for seven or more 
persons, including wards of the juvenile court, in need of personal services, supervision, 
protection, or assistance essential for sustaining the activities of daily living. This 
classification includes only those services and facilities licensed by the state of California. 

Schools, Public and Private. Educational institutions having a curriculum comparable 
to that required in the public schools of the state of California. 

Utilities, Major. Generating plants greater than five megawatts in size, electrical 
substations, aboveground electrical transmission lines, refuse collection or disposal 
facilities, water reservoirs, water or wastewater treatment plants, and similar facilities of 
public agencies, public utilities or private utilities. A structure that may have a significant 
effect on surrounding uses shall be regulated under this classification. 

1. Waste Facility. A facility that provides for on-site waste stabilization or 
neutralization. This classification excludes hazardous waste disposal facilities. 
Utilities, Minor. Utility facilities that are necessary to support legally established uses 

and involve only minor structures such as electrical distribution lines and underground water 
and sewer lines.  

 
Section 3. 
Section 17.24.020 (RS, RM, and RH districts – Land use regulations) of Chapter 17.24 
(Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read 
as follows: 

17.24.020 RS, RM, and RH districts – Land use regulations.  
In the following schedules, the letter "P" designates use classifications permitted in 

residential districts. The letter "L" designates use classifications subject to certain limitations 
prescribed under the "Additional Use Regulations" which follow. The letter "U" designates 
use classifications permitted on approval of a use permit, as provided in Chapter 17.104 
BMC. The letters "P/U" designate use classifications permitted on the site of a permitted 
use, but requiring a use permit on the site of a conditional use. Letters in parentheses in the 
"Additional Regulations" column refer to the "Additional Use Regulations" following the 
schedule. 

Where letters in parentheses are opposite a use classification heading, referenced 
regulations shall apply to all use classifications under the heading. 
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RS, RM, and RH Districts: Land Use Regulations  

P – Permitted 

U – Use Permit 

L – Limited (See "Additional Use Regulations") 

– – Not Permitted 

  RS RM RH Additional Regulations 

Residential       (A)(B)(M) 

Family Day Care, Large U  U  U  (P)  

Family Day Care, Small P P P  

Group Residential – U U (C)(D) 

Multifamily Residential – P P (D) 

Residential Care, Limited P P P   

Single-Family Residential P P P (E)(L) 

  

Commercial Uses         

Conference and Meeting Facilities U U U   

Horticulture, Limited L1 L1 L1   

  

Public and Semipublic         

Adult Day Health Care U U U  

Clubs and Lodges – U U   

Convalescent Facilities – U U   

Cultural Institutions – U U   

Day Care Center U U U  

Park and Recreation Facilities L2 L2 L2 (F) 

Public Safety Facilities U U U   

Religious Assembly U U U (O) 

Residential Care, General – U U   
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Schools, Public or Private U U U   

Utilities, Major          

Waste Facility – – –   

Utilities, Minor P P P   

  

Visitor Accommodation         

Bed and Breakfast Inns L3 L3 L3   

Accessory Uses P/U P/U P/U (A)(G)(H)(I)(J)(K) 

  

Temporary Uses         

Commercial Filming, Limited P P P   

Personal Property Sales P P P   

Street Fairs U U U   

  

Nonconforming       (N) 

RS, RM, and RH Districts: Additional Use Regulations 
L-1 Use permit required, and no on-site retail sales permitted. 
L-2 Use permit required for private noncommercial facilities, including swim clubs and tennis 
clubs. 
L-3 Public works and community development director use permit required. 
(A) See BMC 17.70.020, Relocated buildings (use permit required). 
(B) See BMC 17.70.030, Exterior materials in R districts. 
(C) Approval of a use permit shall require a finding that (1) the proposed use will have no 
significant unmitigated environmental impacts; and (2) the building design is compatible with 
surrounding buildings. 
(D) Design review shall be required; see Chapter 17.108 BMC. 
(E) Rooms in a dwelling unit may be rented for occupancy by not more than three persons 
who are not members of a single housekeeping unit; provided, that not more than two 
bedrooms shall be rented in each unit. 
(F) Limited to facilities on sites of fewer than two acres. 
(G) See BMC 17.70.070, Home occupations in R districts. 
(H) See BMC 17.70.050, Nonresidential accessory structures, and BMC 17.70.060, 
Accessory dwelling units. 
(I) See BMC 17.74.190, Driveways and carports – Design and location in R districts. 
(J) See BMC 17.70.080, Swimming pools and hot tubs. 
(K) See Chapter 17.104 BMC, Use Permits and Variances. 
(L) See BMC 17.70.280, Manufactured homes. 
(M) See BMC 17.70.300, Animals. 
(N) See Chapter 17.98 BMC, Nonconforming Uses and Structures. 
(O) See BMC 17.70.040, Religious assembly yard requirements. 
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(P) Public works and community development director may approve use permits for large  
family day care homes caring for nine to 14 children, as defined in Chapter 3.4 of the 
California Health and Safety Code. 
Section 4. 
Section 17.24.030 (RS, RM, and RH districts – Property development regulations) of 
Chapter 17.24 (Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is 
amended to read as follows: 
 

17.24.030 RS, RM and RH districts – Property development regulations. 
The following schedules prescribe development regulations for residential districts. 

The first three columns establish basic requirements for permitted and conditional uses; 
letters in parentheses in the "Additional Regulations" column refer to the "Additional 
Development Regulations" following the schedule. 

RS, RM and RH Districts: Property Development Regulations  

  Districts 

Additional Regulations RS RM RH 

Site Area per Unit (sq. ft.) 6,000 3,000 2,000   

With density bonus for:   

Low- or Moderate-Income Housing 4,800 2,400 1,600 (A) 

Elderly Housing – 2,000 1,300 (A) 

Low-Income Elderly Housing – 1,500 1,000 (A) 

Minimum Site Area (sq. ft.) 6,000 6,000 7,500 (B)(C)(D) 

Minimum Site Width (ft.) 60 60 60 (R)(S) 

Minimum Yards:         

Front (ft.) 20 20 20 (E)(F) 

Side (ft.) 5 6; 10 6; 10 (E)(G)(H) 

Corner Side (ft.) 10 15 15 (E) 

Rear (ft.) 15 15 15 (E)(G) 

Courts       (I) 

Maximum Height (ft.) 30 35 35 (J)(K) 

Maximum Coverage 40% 45% 50%   

Maximum Nonresidential (FAR) 0.4 0.45 0.5 (L) 

Outdoor Living Area       (M) 
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Minimum Site Landscaping 35% 30% 30% (N)(O) 

Fences and Walls       (P) 

Off-Street Parking and Loading       (Q) 

Signs See Chapter 17.78 BMC 

Outdoor Facilities See BMC 17.70.200, Outdoor facilities, and BMC 17.70.250, 

Satellite antennas and microwave equipment 

Screening of Mechanical Equipment See BMC 17.70.210 and 17.70.250 

Refuse Storage Areas See BMC 17.70.220 

Underground Utilities See BMC 17.70.230 

Performance Standards See BMC 17.70.240 

Nonconforming Structures See Chapter 17.98 BMC 

RS, RM, and RH Districts: Additional Development Regulations 

(A) See BMC 17.70.270, Affordable housing density bonus. 

(B) See BMC 17.70.130, Development on substandard lots. 

(C) See BMC 17.70.140, Development on lots divided by district boundaries. 

(D) The minimum site area shall be 12,000 square feet for use classifications requiring a 

use permit, with the exception of Family Day Care, Large; see BMC 17.24.020. 

(E) Permitted Projections into Required Yards. 

(1) In All Districts. See BMC 17.70.150, Building projections into yards and courts. 

(2) Accessory Structures. See BMC 17.70.050, Nonresidential accessory structures; BMC 

17.70.060, Accessory dwelling units; and BMC 17.74.190, Driveways and carports – Design 

and location in R districts. 

(F) See BMC 17.70.160, Front yards in R districts. 

(G) Building Height and Required Yards. The width of a required interior side or rear yard 

adjoining a building wall exceeding 25 feet in height, excluding any portion of a roof, shall be 

increased five feet over the basic requirement. 

Section 5. 
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Section 17.28.020 (CC, CO, CG, and CW districts – Land use regulations) of Chapter 17.28 

(C Commercial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to 

read as follows: 

17.28.020 CC, CO, CG, and CW districts – Land use regulations. 

In the following schedules, the letter “P” designates use classifications permitted in 

commercial districts. The letter “L” designates use classifications subject to certain 

limitations prescribed by the “Additional Use Regulations” that follow. The letter “U” 

designates use classifications permitted on approval of a use permit, as provided in Chapter 

17.104 BMC. The letters “P/U” designate use classifications permitted on the site of a 

permitted use, but requiring a use permit on the site of a conditional use. Letters in 

parentheses in the “Additional Regulations” column refer to the “Additional Use Regulations” 

following the schedule. Where letters in parentheses are opposite a use classification 

heading, referenced regulations shall apply to all classifications under the heading. 

 

CC, CO, CG, and CW Districts: Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional Use Regulations”) 

–     – Not Permitted 

  CC CO CG CW Additional Regulations 

Residential         (A) 

Group Residential – – U –   

Live/Work Quarters P – P P   

Multi-Family Residential L1 L1 – P   

Residential Care, Limited – – – P   

Single-Family Residential L1 L1 – L1   

  

Public and Semipublic           

Adult Day Health Care U U  U  

Clubs and Lodges U U P P   

Cultural Institutions U U P P   
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Day Care Center  U U – U   

Government Offices P P P P   

Hospitals – U U –   

Park and Recreation Facilities – – – P (B) 

Public Safety Facilities U U U U   

Religious Assembly P U U U (K) 

Residential Care, General U U – –   

Schools, Public or Private U – – –   

Utilities, Major            

Waste Facility U U U U   

Utilities, Minor P P P P   

Commercial Uses         (A) 

Adult Businesses – – P – (C) 

Ambulance Services – – P –   

Animal Sales and Services           

Animal Boarding – – L15 –   

Animal Grooming L15 – P –   

Animal Hospitals – L15 L15 –   

Animals – Retail Sales – – P P   

Artists’ Studios P P P P   

Banks and Savings and Loans with Drive-Up 

Service 

– U U –   

Building Materials and Services – – P –   

Catering Services P P P P   

Commercial Filming U U U U   

Commercial Recreation and Entertainment U L12 U U   

Card Room, Game Center, Billiard Parlor – – U U (D) 

Communication Facilities – – P –   
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Conference and Meeting Facilities U U L17 L17   

Eating and Drinking Establishments P P P P   

With Wine and Beer Service P P P P   

With Full Alcoholic Beverage Service U U U U   

With Live Entertainment – – U U   

With Take-Out Service U – P P (E) 

Drive-Up U – U –   

Formula Business U – L19 – (L) 

Limited P P P P   

Truck Stop – – U –   

Food and Beverage Sales L4 – L4 L4   

Funeral and Interment Services L7 L6 L7 –   

Laboratories – P P –   

Maintenance and Repair Services – – P –   

Marinas – – – P   

Marine Sales and Services – – – P   

Nurseries U – P –   

Offices, Business and Professional P P P P   

Pawn Shops – – P –   

Personal Improvement Services L8 U L8 –   

Personal Services P L13 P P   

Research and Development Services – – P     

Retail Sales P – P P   

Establishment of more than 20,000 square feet U – U – (M) 

Secondhand Appliances/Clothing – – P –   

Vehicle/Equipment Sales and Services           

Automobile Rentals – – L10 –   

Automobile Washing – – U –   
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Service Stations L11 – U – (F) 

Vehicle/Equipment Repair – – L16 –   

Vehicle/Equipment Sales and Rentals – – P –   

Visitor Accommodations           

Bed and Breakfast Inns L16 L16 P P   

Hotels and Motels – – P P   

  

Accessory Uses P/U P/U P/U P/U (G) (H) 

  

Temporary Uses           

Animal Shows – – U –   

Christmas Tree Sales P P P P   

Circuses and Carnivals – – U U   

Commercial Filming, Limited P P P P   

Religious Assembly P U U U   

Retail Sales, Outdoor U U U U   

Swap Meets:           

Nonrecurring U U U U   

  

Nonconforming – – – – (J) 

CC, CO, CG, and CW Districts: Additional Use Regulations 
L-1    Not permitted on ground level. 
L-2    The living portion of the quarters is not permitted on the ground level fronting on First 
Street. 
L-3    Repealed by Ord. 09-01. 
L-4    A use permit is required for establishments occupying more than 1,500 square feet 
and for convenience markets. Except as provided below, convenience markets shall not be 
located within 500 feet of a site occupied by a public or private school, park or recreational 
facilities, and no exterior vending machines shall be permitted. A convenience market may 
be located within 500 feet of a site occupied by park or recreational facilities if the proposed 
convenience market is within 500 feet of an existing retail food and beverage sales 
establishment. Convenience markets may be operated only between the hours of 6:00 a.m. 
and 10:00 p.m. Longer hours are permitted only if they would not have an adverse effect on 
neighborhood uses.  
L-5    Not permitted on the ground level fronting on First Street except as a secondary use 
associated with food and beverage sales or eating and drinking establishments. 
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L-6    Only mortuaries allowed, subject to a use permit. 
L-7    Only mortuaries allowed. 
L-8    Public works and community development director use permit required only for dance 
and music studios. If the following conditions are met, the public works and community 
development director may waive the use permit requirement and approve the use upon 
issuance of a zoning permit: 
1.    The proposed use is located in an existing structure which is completely enclosed and 
soundproofed, or is located at least 300 feet away from the property line of the nearest 
residential use; 
2.    The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior 
to 8:00 a.m. Sunday, or after 10:00 p.m. any day of the week. 
L-9    Only limousine or taxi service, subject to a use permit. 
L-10    Use permit required only for limousine and taxi service. 
L-11    No repair services are permitted, and a use permit is required. 
L-12    Health/fitness clubs allowed, subject to a use permit. 
L-13    No self-service laundries permitted. 
L-14     Repealed by Ord. No. 11-___ 
L-15    Public works and community development director use permit required. If the 
following conditions are met, the public works and community development director may 
waive the use permit requirement and approve the use upon issuance of a zoning permit: 
1.    The proposed use is located in an existing structure which is entirely enclosed, and no 
outside facilities are proposed; 
2.    For animal hospitals, or where boarding or overnight care facilities are proposed, the 
use is located in a soundproofed and air-conditioned facility. 
L-16    Public works and community development director use permit required. 
L-17    Staff use permit required for facilities holding outdoor events or activities. 
L-18    Residential uses established prior to January 1, 1993, are permitted. New residential 
units created after that date are not permitted on ground level facing a street. New 
residential units are permitted on the first floor behind an allowed nonresidential use facing 
a street. 
L-19    Formula businesses are a permitted use in the CG zone except for the 
Solano/Davies Square areas (bounded by Military, N and West and East Second Streets) 
where a use permit is required. 
(A)    See BMC 17.70.020, Relocated buildings (use permit required). 
(B)    Limited to facilities on sites two acres or less. 
(C)    An adult business offering live entertainment shall be subject to the requirements of 
Chapters 5.44 and 17.102 BMC. 
(D)    See BMC 17.70.290, Game centers. 
(E)    See BMC 17.70.090, Eating and drinking establishments with take-out service. 
(F)    See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile 
washing. 
(G)    See BMC 17.70.050, Nonresidential accessory structures. 
(H)    See BMC 17.70.080, Swimming pools and hot tubs. 
(I)    See Chapter 17.104 BMC, Use Permits and Variances. 
(J)    See Chapter 17.98 BMC, Nonconforming Uses and Structures. 
(K)    See BMC 17.70.040, Religious assembly yard requirements. 
(L)    See BMC 17.70.350, Formula businesses. 
(M)    See BMC 17.70.360, Retail sales larger than 20,000 square feet of gross floor area. 

Section 6. 
Section 17.32.020 (IL, IG, IW and IP districts – Land use regulations) of Chapter 17.32 
(Industrial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read 
as follows: 

17.32.020 IL, IG, IW and IP districts – Land use regulations.  
In the following schedule, the letter “P” designates use classifications permitted in 

industrial districts. The letter “L” designates use classifications subject to certain limitations 
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described by the “Additional Use Regulations” which follow. The letter “U” designates use 
classifications permitted on approval of a use permit. The letters “P/U” designate use 
classifications permitted on the site of a permitted use, but requiring a use permit on the site 
of a conditional use. Letters in parentheses in the “Additional Regulations” column refer to 
the “Additional Use Regulations” following the schedule. Where letters in parentheses are 
opposite a use classification heading, referenced regulations shall apply to all use 
classifications under the heading. 

IL, IG, IW, and IP Districts: Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional Use Regulations”) 

–     – Not Permitted 

  IL IG IW IP Additional Regulations 

Residential         (L) 

Live/Work Quarters U – – – (A) 

  

Public and Semipublic           

Adult Day Health Care U U – U (B) 

Clubs and Lodges L18 L18 – L18   

Cultural Institutions U U – U   

Day Care Center  U U – U (B) 

Government Offices U U U U   

Heliports L1 L1 L1 L1   

Maintenance and Service Facilities P P P –   

Public Safety Facilities U U U U (C) 

Religious Assembly U U – U (K) 

Utilities, Major U U U U   

Waste Facility – U – –   

Utilities, Minor P P P P   

  

Commercial Uses           
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Adult Business P P – P (M) 

Ambulance Services P P – P   

Animal Sales and Services           

Animal Boarding L20 – – –   

Animal Hospitals L20 L20 – –   

Artists’ Studios P – – U   

Banks and Savings and Loans L2 L2 – L2   

Building Materials and Services L3 L3 – -   

Catering Services P P – P   

Commercial Filming U U U U   

Commercial Recreation and Entertainment L5 L21 – L5   

Game Center L8 L8 – L8   

Communication Facilities P P – P   

Eating and Drinking Establishments L4 L4.1 L4 L4   

With Wine and Beer Service L4 L4.1 L4 L4   

With Full Alcoholic Beverage Service U U U U   

With Take-Out Service L4 L4.1 L4 L4 (D) 

Limited L4 L4.1 L4 L4 (D) 

Food and Beverage Sales L6 L6 – L7   

Funeral and Interment Services L9 – – –   

Horticulture, Limited P P – –   

Laboratories P P – P   

Maintenance and Repair Services P P L12 P   

Marine Sales and Services – – P –   

Nurseries U U – –   

Offices, Business and Professional – – – L13   

Personal Improvement Services L14 L14 – L14   

Personal Services L10 L10 – L10   
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Research and Development Services P P – P   

Vehicle/Equipment Sales and Services           

Automobile Washing – L15 – – (E) 

Service Stations L16 L16 – –   

Vehicle/Equipment Repair L17 L17 – –   

Vehicle/Equipment Sales and Rentals L11 L11 – –   

Vehicle Storage U U L12 –   

Warehousing and Storage, Limited U U L12 U   

  

Industrial           

Industry, Custom P P L12 P   

Industry, General – L19 L12 U   

Industry, Limited P P L12 P   

Small-Scale P P L12 P   

Industry, Research and Development P P – P   

Port Terminals – – P –   

Wholesaling, Distribution and Storage           

Wholesaling and Distribution P P – U   

Warehousing and Transportation P P – U   

Trucking Terminal/Freight Transfer Station U U – –   

Package Distribution P P – U   

  

Agricultural and Extractive Uses         (J)(L) 

Mining and Processing – U – –   

  

Accessory Uses P/U P/U P/U P/U (F)(G)(H)(L) 

  

Temporary Uses         (G)(J)(L) 
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Animal Shows U U – –   

Christmas Tree Sales P P – –   

Circuses and Carnivals – U – –   

Retail Sales – Outdoor U U U –   

Swap Meets – Nonrecurring U U – –   

Trade Fairs U U U U   

  

Nonconforming         (I) 

IL, IG, IW, and IP Districts: Additional Use Regulations 
L-1    Allowed with a use permit and heliport permit from the California Department of 
Transportation, Division of Aeronautics if located 1,000 or more feet from a residential 
district. 
L-2    Only automatic teller machines allowed. 
L-3    Use permit required only for equipment rentals and retail sales. 
L-4    Permitted as a secondary use in a building, occupying no more than 2,500 square feet 
of the building floor area. 
L-4.1    Permitted as a secondary use in a building occupying no more than 2,500 square 
feet of the building area. A use permit is required for secondary uses occupying building 
areas of 2,501 to 5,000 square feet, or where the use is the primary use of a building. 
L-5    Only health fitness clubs and tennis/racquetball clubs are permitted as the principal 
use in a structure, subject to a use permit. Other activities regulated under this use 
classification are permitted as a secondary use within a building, occupying no more than 
1,000 square feet of the building floor area. 
L-6    Use permit required for establishments occupying more than 1,000 square feet. 
L-7    Only delicatessens and food stores occupying fewer than 1,000 square feet are 
permitted. 
L-8    Only game centers with five or fewer games permitted; also see BMC 17.70.290, 
Game centers. 
L-9    Only crematories, columbariums, and mausoleums allowed. 
L-10    Only beauty shops and barbershops permitted. 
L-11    New or used automobile, truck or motorcycle retail sales shall be permitted only as 
an accessory to wholesale operations. 
L-12    Only water-related uses allowed. 
L-13    Medical/dental offices, insurance brokerage offices, and real estate brokerage offices 
not permitted. 
L-14    Only business and trade schools permitted. 
L-15    Only truck tractor and trailer washing permitted. 
L-16    Only stations offering controlled services to individual uses within an industrial area 
are allowed, subject to a use permit. 
L-17    Only truck and equipment repair primarily serving industrial activities are permitted 
by right; a public works and community development director use permit is required for 
automobile repair and for repair services that cater to the general public. If the following 
conditions are met, the public works and community development director may waive the 
use permit requirement and approve the use upon issuance of a zoning permit: 
1.    The proposed use is located in an existing structure on a major arterial or on a street 
which connects to a major arterial, and is readily accessible to residential and commercial 
areas; 
2.    No outdoor repair or maintenance activities are proposed in conjunction with the use; 
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3.    No outdoor storage of vehicles or equipment will take place during nonbusiness hours; 
4.    The applicant can demonstrate that the proposed site will meet zoning ordinance 
parking requirements. 
L-18    Only trade union halls, including their accompanying business offices, are permitted. 
L-19    General industrial uses are permitted by right except that a use permit is required for 
oil and gas refining. 
L-20    Public works and community development director use permit required. If the 
following conditions are met, the public works and community development director may 
waive the use permit requirement and approve the use upon issuance of a zoning permit: 
1.    The proposed use is located in an existing structure which is entirely enclosed, and no 
outside facilities are proposed; 
2.    For animal hospitals, or where boarding or overnight care facilities are proposed, the 
use is located in a soundproofed and air-conditioned facility. 
L-21    Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as 
batting cages, indoor golf driving ranges, and firing and archery ranges are permitted within 
a structure, subject to a use permit when occupying more than 1,000 square feet. All 
activities regulated under this use classification are permitted when occupying no more than 
1,000 square feet of the building floor area. 
(A)    See BMC 17.70.020, Relocated buildings (use permit required). 
(B)    Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not 
exceeding 25 percent of the floor area occupied by the principal use. 
(C)    Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not 
exceeding 25 percent of the floor area occupied by the principal use. 
(D)    See BMC 17.70.090, Eating and drinking establishments with take-out service. 
(E)    See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile 
washing. 
(F)    See BMC 17.70.050, Nonresidential accessory structures. 
(G)    See Chapter 17.104 BMC, Use Permits and Variances. 
(H)    Maximum: One dwelling unit per site as caretaker’s housing. 
(I)    See Chapter 17.98 BMC, Nonconforming Uses and Structures. 
(J)    See BMC 17.70.260, Hazardous materials. 
(K)    No day care facilities or schools shall be permitted as part of a religious assembly 
facility. 
(L)    Evaluate a nonindustrial or noncommercial project against the following criteria when 
considering findings for use permits or variances: 
(1)    Will the project create substantial conflicts with existing industrial and commercial 
traffic? 
(2)    Will the project be subject to excessive glare, noise or vibration from adjacent 
industrial/commercial uses? (refer to general plan for noise criteria, Chapter 4, p. 178) 
(3)    Will the project be exposed to hazardous materials or risks that would create health 
and safety hazards for persons occupying or visiting the project? 
(4)    Will the project be located on an arterial street, or located in an area which would bring 
nonindustrial traffic onto local streets? 
(M) An adult business offering live entertainment shall be subject to the requirements of 

Chapters 5.44 BMC and 17.102 BMC. 

 
Section 7. 
Section 17.40.030 (Land use regulations) of Chapter 17.40 (PS Public and Semipublic 
District) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows: 
 

17.40.030 Land use regulations. 
In the following schedule, the letter "P" designates use classifications permitted in PS 

districts. The letter "L" designates use classifications subject to certain limitations prescribed 
by the "Additional Use Regulations" which follow. The letter "U" designates use 
classifications permitted on approval of a use permit, as provided in Chapter 17.104 BMC. 
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The letters "P/U" designate use classifications permitted on the site of a permitted use, but 
requiring a use permit on the site of a conditional use. Letters in parentheses in the 
"Additional Regulations" column reference the "Additional Use Regulations" following the 
schedule. 

  

PS District: Land Use Regulations 

P – Permitted 

U – Use Permit 

L – Limited (See "Additional Use Regulations") 

– – Not Permitted 

  PS Additional Regulations 

Public and Semipublic     

Adult Day Health Care U  

Cemetery U   

Clubs and Lodges U   

Convalescent Facilities U   

Cultural Institutions U   

Day Care Center U   

Detention Facilities U   

Government Offices P   

Heliports L1   

Hospitals U   

Maintenance and Service Facilities U   

Park and Recreation Facilities P   

Public Safety Facilities U   

Religious Assembly U   

Residential Care, General U   

Schools, Public or Private U   

Utilities, Major U   

Waste Facility U   
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Utilities, Minor P   

  

Commercial Uses     

Commercial Filming U   

Commercial Recreation and Entertainment U (A) 

  

Accessory Uses P/U   

  

Temporary Uses     

Animal Shows U   

Circuses and Carnivals U   

Commercial Filming, Limited P   

Trade Fairs U   

  

Nonconforming   (B) 

PS District: Additional Use Regulations 
L-1 Allowed with use permit and heliport permit from California Department of 
Transportation, Division of Aeronautics if located more than 1,000 feet from an R district. 
(A) See BMC 17.70.300, Animals. 
(B) See Chapter 17.98 BMC, Nonconforming Uses and Structures. 
 
Section 8. 
Section 17.46.010 (Schedule S-1) of Chapter 17.45 (Use Regulations Summary) of Title 17 
(Zoning) of the Benicia Municipal Code is amended to read as follows: 
 

17.46.010 Schedule S-1.  
Schedule S-1 summarizes the use classifications contained in Chapter 17.16 BMC 

and the base districts in which the uses are permitted or conditional uses. This schedule is 
intended as a general or summary reference and does not reflect all provisions which may 
apply to particular uses, sites or districts. For further details the base district regulations 
contained in Chapters 17.24 to 17.44 BMC should be consulted. 

  

Schedule S-1: Summary of Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional 

Regulations”) 

–     – Not Permitted 
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CATEGORY RS RM RH CC CO CG CW IL IG IW IP OS PS 

Residential                           

Family Day Care, Large  L38 L38 L38 – – – – – – – – – – 

Family Day Care, Small P P P – – – – – – – – – – 

Group Residential – U U – – U – – – – – – – 

Live/Work Quarters – – – P – P P U – – – – – 

Multifamily Residential – P P L1 L1 – P – – – – – – 

Residential Care, Limited P P P – – – P – – – – – – 

Single-Family Residential P P P L1 L1 – L1 – – – – P – 

  

Public and Semipublic                           

Adult Day Health Care U U U U U – U U U – U – U 

Cemetery – – – – – – – – – – – U U 

Clubs and Lodges – U U U U P P L36 L36 – L36 – U 

Convalescent Facilities – U U – – – – – – – – – U 

Cultural Institutions – U U U U P P U U – U – U 

Day Care Center U U U U U – U L45 L45 – L45 – U 

Detention Facilities – – – – – – – – – – – – U 

Government Offices – – – P P P P U U U U L3 P 

Heliports – – – – – – – L17 L17 L17 L17 – L17 

Hospitals – – – – U U – – – – – – U 

Maintenance and Service 

Facilities 

– – – – – – – P P P – – U 

Park and Recreation Facilities L5 L5 L5 – – – P – – – – P P 

Public Safety Facilities U U U U U U U U U U U P U 

Religious Assembly U U U P U U U L37 L37 L37 – U U 

Residential Care, General – U U U U – – – – – – – U 

Schools, Public or Private U U U U U – – – – – – – U 
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Utilities, Major U U U U U U U U U U U U U 

Waste Facility – – – – – – – – U – – U U 

Utilities, Minor P P P P P P P P P P P P P 

  

Commercial Uses                           

Adult Businesses – – – – – L4 – – – – – – – 

Ambulance Services – – – – – P – P P – P – – 

Animal Sales and Services                           

Animal Boarding – – – – – L39 – L39 – – – – – 

Animal Grooming – – – L15 – P – – – – – – – 

Animal Hospitals – – – – L39 L39 – L39 L39 – – – – 

Animals – Retail Sales – – – – – P P – – – – – – 

Artists’ Studios – – – P P P P P – – U – – 

Banks and Savings and Loans – – – – P P – L6 L6 – L6 – – 

With Drive-Up Service – – – – U U – – – – – – – 

Building Materials and Services – – – – – P – L11 L11 – – – – 

Catering Services – – – P P P P P P – P – – 

Commercial Filming – – – U U U U U U U U U U 

Commercial Recreation and 

Entertainment 

– – – U L34 U U L28 L28 – L28 U U 

Communication Facilities – – – – – P – P P – P – – 

Conference and Meeting 

Facilities 

U U U U U L41 L41 – – – – – – 

Eating and Drinking 

Establishments 

– – – P P P P L7 L7.1 L7 L7 – – 

With Wine and Beer Service – – – P P P P L7 L7.1 L7 L7 – – 

With Full Alcoholic Beverage 

Service 

– – – U U U U U U U U – – 

With Live Entertainment – – – – – U U – – – – – – 
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With Take-Out Service – – – U – P P L7 L7.1 L7 L7 L21 – 

Drive-Up – – – U – U – – – – – – – 

Limited – – – P P P P L7 L7.1 L7 L7 – – 

Truck Stop – – – – – U – – – – – – – 

Food and Beverage Sales – – – L8 – L8 L8 L8 L8 – L18 – – 

Funeral and Interment Services – – – L7 L9 L10 – L30 – – – – – 

Horticulture, Limited L24 L24 L24 – – – – P P – – L24 – 

Laboratories – – – – P P – P P – P – – 

Maintenance and Repair 

Services 

– – – – – P – P P L20 P – – 

Marinas – – – – – – P – – – – – – 

Marine Sales and Services – – – – – – P – – P – – – 

Nurseries – – – U – P – U U – – – – 

Offices, Business and 

Professional 

– – – P P P P – – – L22 – – 

Pawn Shops – – – – – P – – – – – – – 

Personal Improvement 

Services 

– – – L8 U L15 – L23 L23 – L23 – – 

Personal Services – – – P L35 P P L13 L13 – L13 – – 

Research and Development – – – – – P – P P – P – – 

Retail Sales – – – P – P P – – – – – – 

Secondhand 

Appliance/Clothing 

– – – – – P – – – – – – – 

Swap Meets, Recurring – – – – – U – – – – – – – 

Vehicle/Equipment Sales and 

Services 

                          

Automobile Rentals – – – – – L32 – – – – – – – 

Automobile Washing – – – – – U – – L26 – – – – 

Service Stations – – – L27 – U – L29 L29 – – – – 
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Vehicle/Equipment Repair – – – – – L40 – L31 L31 – – – – 

Vehicle/Equipment Sales and 

Rentals 

– – – – – P – L19 L19 – – – – 

Vehicle Storage – – – – – – – U U L20 – – – 

Visitor Accommodations                           

Bed and Breakfast Inns L40 L40 L40 L40 L40 P P – – – – – – 

Hotels and Motels – – – – – P P – – – – – – 

Warehousing and Storage – – – – – – – U U L20 U – – 

  

Industrial                           

Industry, Custom – – – – – – – P P L20 P – – 

Industry, General – – – – – – – – L43 L20 U – – 

Industry, Limited – – – – – – – P P L20 P – – 

Small-Scale – – – – – – – P P L20 P – – 

Industry, R and D – – – – – – – P P – P – – 

Port Terminals – – – – – – – – – P – – – 

Wholesaling, Distribution and 

Storage 

– – – – – – – P P L20 U – – 

Wholesaling and Distribution – – – – – – – P P – U – – 

Warehousing and 

Transportation 

– – – – – – – P P – U – – 

Trucking Terminal/Freight 

Transfer Station 

– – – – – – – U U – – – – 

Package Distribution – – – – – – – P P – U – – 

  

Agricultural and Extractive 

Uses 

                          

Animal Husbandry – – – – – – – – – – – P – 

Crop Production – – – – – – – – – – – P – 
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Mining and Processing – – – – – – – – U – – – – 

  

Accessory Uses P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U 

Temporary Uses L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 

Additional Regulations for Land Use 
L-1 Not permitted on ground level. 
L-2 Not permitted on ground level facing First Street. 
L-3 Permitted as part of a park or recreational facility, public service facility, or utility. 
L-4 Allowed with use permit, subject to the requirements of BMC 5.44.010 et seq. 
L-5 Use permit required for private noncommercial facilities, including swim clubs and tennis 
clubs. 
L-6 Only automatic teller machines allowed. 
L-7 Permitted as a secondary use in a building, occupying no more than 2,500 square fee of 
the building floor area. 
L-7.1 Permitted as a secondary use in a building occupying no more than 2,500 square feet 
of the building area. A use permit is required for secondary uses occupying building areas of 
2,501 to 5,000 square feet, or where the use is the primary use of a building. 
L-8 A use permit is required for establishments occupying more than 1,500 square feet in 
the CC, CG, and CW districts for convenience markets. Subject to criteria specified in BMC 
17.28.020. 
L-9 Only mortuaries allowed – subject to use permit. 
L-10 Only mortuaries allowed. 
L-11 Use permit required, only for equipment and retail sales. 
L-12 Not permitted on the ground level of buildings fronting on First Street except as a 
secondary use associated with food and beverage sales or eating and drinking 
establishments. 
L-13 Only beauty shops and barbershops permitted. 
L-14 (CG district) Deleted by Ord 99-1 N.S. 
L-15 Public works and community development director use permit required only for dance 
and music studios. If the following conditions are met, the public works and community 
development director may waive the use permit requirement and approve the use upon 
issuance of a zoning permit: 
1. The proposed use is located in an existing structure which is completely enclosed and 
soundproofed, or is located at least 300 feet away from the property line of the nearest 
residential use; 
2. The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior to 
8:00 a.m. Sunday, or after 10:00 p.m. any day of the week. 
L-16 Use permit required only for body and fender shops. 
L-17 Allowed with a use permit and heliport permit from the California Department of 
Transportation, Division of Aeronautics, if located 1,000 or more feet from a residential 
district. 
L-18 Only delicatessens and food stores occupying fewer than 1,000 square feet are 
permitted. 
L-19 New or used automobile, truck or motorcycle retail sales shall be permitted only as an 
accessory use to wholesale operations. 
L-20 Only water-related uses allowed. 
L-21 Only limited facilities, as defined in Chapter 17.16 BMC, allowed by use permit. 
L-22 Medical/dental offices, insurance brokerage offices, and real estate brokerage offices 
not permitted. 
L-23 Only business and trade school permitted. 
L-24 Use permit required, and no on-site retail sales permitted. 
L-25 See base district regulations for details. 
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L-26 Only truck, tractor, and trailer washing permitted. 
L-27 No repair services are permitted and a use permit is required. 
L-28 Only health fitness clubs and tennis/racquetball clubs are permitted as the principal 
use in a structure, subject to a use permit. Other activities regulated under this use 
classification are permitted as a secondary use within a building, occupying no more than 
1,000 square feet of the building floor area. 
L-29 Only stations offering controlled services to individual uses within an industrial area are 
allowed, subject to use permit. 
L-30 Only crematories, columbariums, and mausoleums allowed. 
L-31 Only truck and equipment repair primarily serving industrial activities are permitted by 
right; a public works and community development director use permit is required for 
automobile repair and for repair services that cater to the general public. If the following 
conditions are met, the public works and community development director may waive the 
use permit requirement and approve the use upon issuance of a zoning permit: 
1. The proposed use is located in an existing structure on a major arterial or on a street 
which connects to a major arterial, and is readily accessible to residential and commercial 
areas; 
2. No outdoor repair or maintenance activities are proposed in conjunction with the use; 
3. No outdoor storage of vehicles or equipment will take place during nonbusiness hours; 
4. The applicant can demonstrate that the proposed site will meet zoning ordinance parking 
requirements. 
L-32 Use permit required only for limousine and taxi service. 
L-33 Only limousine or taxi service, subject to a use permit. 
L-34 Health/fitness clubs allowed, subject to a use permit. 
L-35 No self-service laundries permitted. 
L-36 Only trade union halls, including their accompanying business offices, are permitted. 
L-37 No  day care centers  or schools shall be permitted as part of a religious assembly 
facility. 
L-38 Public works and community development director may approve use permits for large  
family day care homes caring for nine to 14 children, as defined in Chapter 3.4 of the 
California Health and Safety Code. 
L-39 Public works and community development director use permit required. If the following 
conditions are met, the public works and community development director may waive the 
use permit requirement and approve the use upon issuance of a zoning permit: 
1. The proposed use is located in an existing structure which is entirely enclosed, and no 
outside facilities are proposed; 
2. For animal hospitals, or where boarding or overnight care facilities are proposed, the use 
is located in a soundproofed and air-conditioned facility. 
L-40 Public works and community development director use permit required. 
L-41 Staff use permit required for facilities holding outdoor events or activities. 
L-42 Residential uses established prior to January 1, 1993, are permitted. New residential 
units created after that date are not permitted on ground level facing a street. New 
residential units are permitted on the first floor behind an allowed nonresidential use facing 
a street. 
L-43 General industrial uses are permitted by right except that a use permit is required for 
oil and gas refining. 
L-44 Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as batting 
cages, indoor golf driving ranges, and firing and archery ranges are permitted within a 
structure, subject to a use permit when occupying more than 1,000 square feet. All activities 
regulated under this use classification are permitted when occupying no more than 1,000 
square feet of the building floor area. 
L-45 Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not 
exceeding 25 percent of the floor area occupied by the principal use. 

 
Section 9. 
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Section 17.74.030 (Off-street parking and loading spaces required) of Chapter 17.74 (Off-
Street Parking and Loading Regulations) of Title 17 (Zoning) of the Benicia Municipal Code 
is amended to read as follows: 

17.74.030 Off-street parking and loading spaces required.  
Independently accessible off-street parking and loading spaces shall be provided in 

accord with the following Table 1 and Schedules A and B. For off-street loading, references 
in Schedule A are to Schedule B, which sets space requirements and standards for different 
groups of use classifications and sizes of buildings. References to spaces per square foot 
are to be computed on the basis of gross floor area unless otherwise specified, and shall 
include allocations of shared restroom, halls and lobby area, but shall exclude area for 
vertical circulation, stairs or elevators. Where the use is undetermined, the public works and 
community development director shall determine the probable use and the number of 
parking and loading spaces required. In order to make this determination, the public works 
and community development director may require the submission of survey data from an 
applicant or collected at an applicant’s expense. 

Table 1: Number of Off-Street Parking Spaces Required 

Use Classifications Downtown Mixed Use Districts Other Districts 

Residential See Downtown Mixed Use Master 

Plan 

See Schedule A 

Nonresidential See Downtown Mixed Use Master 

Plan 

See Schedule A 

– First Floor 

– Above First Floor 

– Loading Spaces 

Use Classification 
Off-Street Parking Spaces: 

Schedule A 

Off-Street Parking 

Spaces: 

Schedule B  

Group Number 

Residential 

Group Residential 1 per 2 beds; plus 1 per 100 sq. ft. used for 

assembly purposes 

1 

Live/Work Quarters 1 per unit   

Multifamily Residential     

Studio units 1.2 spaces per unit   

One or two bedroom units 1.5 spaces per unit   

Three or more bedrooms 2.0 spaces per unit   

At least one space per unit shall be 

covered. 
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Residential Care, Limited 1 per 3 beds   

Single-Family Residential 2 including 1 covered/unit   

Senior Citizens’ Housing 0.50 spaces per unit. (Also see BMC 17.74.050)   

Public and Semipublic 

Cemetery As specified by use permit   

Adult Day Health Care 1 per 7 adults; maximum enrollment based on 

maximum occupancy load 

 

Clubs and Lodges 1 per 100 sq. ft. used for assembly purposes 3 

Conference and Meeting Facilities 1 per 100 sq. ft. used for assembly purposes or as 

specified by use permit 

2 

Convalescent Facilities 1 per 3 patient beds 3 

Cultural Facilities 1 per 300 sq. ft. 3 

Day Care Center 1 per 7 children; maximum enrollment based on 

maximum occupancy load 

 

Family Day Care, Large  1 per 7 children; maximum enrollment based on 

maximum occupancy load 
 

 
 

Section 10. 
 

Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason 
held to be unconstitutional, such decision shall not affect the validity of the remaining 
portions of this ordinance. 

 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clauses thereof irrespective of the fact that any one or more sections, subsections, 
phrases or clauses be declared unconstitutional on their face or as applied. 
 
    

* * * * *
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 On motion of Council Member    , seconded by Council Member 
    , the foregoing Ordinance was introduced at a regular meeting of 
the City Council on the 15th day of February, 2011, and adopted at a regular meeting of the 
Council held on the 1st day of March, 2011, by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
             
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
     
Lisa Wolfe, City Clerk 
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BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
 

Thursday, December 9, 2010 
7:00 p.m. 

 
I. OPENING OF MEETING 

 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 

Present: Commissioners Don Dean, Rick Ernst, Rod Sherry, Lee Syracuse, and Chair 
Dan Healy 

Absent: Commissioners Bortolazzo and Brad Thomas 
 
Staff Present: Lisa Porras, Senior Planner 
  Doug Vu, Associate Planner 
  Melissa Morton, Land Use and Engineering Manager 
  Heather McLaughlin, City Attorney 

Kathy Trinque, Administrative Secretary 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

 
II. ADOPTION OF AGENDA 
 

On motion of Commissioner Syracuse, seconded by Commissioner Ernst, the agenda was 
adopted by the following vote: 

Ayes: Commissioners Dean, Ernst, Sherry, Syracuse and Chair Healy 
Noes: None 
Absent: Commissioners Bortolazzo and Thomas 
Abstain: None 

 
III. OPPORTUNITY FOR PUBLIC COMMENT 

 
A. WRITTEN 

None. 
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B. PUBLIC COMMENT 
Dana Dean of 835 First Street, congratulated Chair Healy on his election to District Court Judge 
and thanked him for his years of service and contribution to the community. 
 
Kimball Goodman, resident, congratulated Chair Healy on his new election to District Court Judge 
and thanked him for his years of service on the Planning Commission. 

 
IV. PRESENTATION 

A. PROCLAMATION OF COMMENDATION FOR DAN HEALY 
Lisa Porras, Senior Planner, read and presented the proclamation to Chair Dan Healy for his 
service on the Planning Commission and most recently as Planning Commission Chair. 
 
Chair Healy thanked his former and current Planning Commissioners and staff for their 
professionalism and hard work and Benicia residents for their involvement in this community. 
 

V. CONSENT CALENDAR 
 
A. Approval of Amended Minutes of September 8, 2010 
B. Approval of Minutes of October 14, 2010 
 
On motion of Commissioner Dean, seconded by Commissioner Ernst, the Consent Calendar was 
adopted by the following vote: 

Ayes: Commissioners Dean, Ernst, (on Item V.A.) Sherry, Syracuse and Chair Healy 
Noes: None 
Absent: Commissioners Bortolazzo and Thomas 
Abstain: (on Item V.B. only) Commissioner Sherry 

 
VI. REGULAR AGENDA ITEMS 

 
A. REVIEW OF PROPOSED ZONING TEXT AMENDMENT TO MODIFY 

REGULATIONS THAT ALLOW LARGE FAMILY DAYCARES IN THE 
SINGLE FAMILY RESIDENTIAL (RS) ZONING DISTRICT AND REPLACE 
EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS 
CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE 

 
PROPOSAL: 
Staff requested that Planning Commission recommend approval of a zoning text 
amendment to various sections in Title 17 to allow large family day care homes within the 
Single Family Residential zoning district without a minimum parcel size requirement and 
replace two existing day care use classifications with three separate use classifications and 
definitions that are consistent with the California Healthy and Safety Code.  
 
Recommendation: 
 Adopt a resolution recommending the City Council adopt an ordinance to amend various 
sections in Title 17 (Zoning Ordinance) to allow large family day care homes within the 
Single Family Residential zoning district without a minimum parcel size requirement 
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and replace existing day care use classification with definitions consistent with the 
California Health and Safety Code, based on the findings set forth in the attached 
resolution. 
 
Doug Vu, Associate Planner, gave a brief review of his staff report on the proposed 
ordinance amendment. 
 
Questions from Commissioner Dean included duplicate paragraphs on page 2 of the 
draft ordinance; whether childcare facilities were allowed in the industrial park and why 
childcare facilities are allowed in industrial zones and not in commercial. He stated that 
he would like to see daycare facilities allowed in more areas and asked for consistency 
with existing State and Health codes. 
 
Questions from Commissioner Ernst included why the State code does not specifically 
reference lot size requirements for daycare; concern about owners of a smaller residence 
and smaller lots wanting to provide daycare for a large number of children resulting in 
noise issues with neighbors.  
 
Commissioner Sherry supports large daycare use in Commercial zones. He asked if the 
ordinance amendment would change from a use permit process to Community 
Development Director approval. Mr. Vu responded that within the Commerical zoning 
districts, the Community Development Department could approve the Use Permit. 
However, large day cares within the Industrial districts would require a Planning 
Commission Use Permit. 
 
Chair Healy asked how many requests staff has had for large family daycare use in a 
single family residential zone. 
 
Mr. Vu responded that we have had several applications and they have been waiting for 
the ordinance amendment to be approved. Regarding concern expressed about noise and 
traffic impacts to the neighborhood, the staff level Use Permit process will allow staff 
discretion to notify and work with affected neighbors. 
 
Commissioner Dean asked if the Zoning Administrator’s decisions are appealable. Mr. 
Vu responded that yes, they are. 
 
Opened for public comment. 
 
Gerry Raycraft with the Children’s Network, 2320 Courage Drive, Fairfield, spoke in 
favor of the ordinance amendment and in support of more inclusive language in the 
code. He commended staff for their work to bring the City’s ordinance into compliance 
with the State law. He stated that there is a difference between a large family daycare 
(14 children) and a daycare center. 
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Public comment closed (no further comments). 
 
Commissioner Dean made a motion to forward the resolution and the ordinance 
amendments to the City Council for their action. Commissioner Syracuse seconded the 
motion. 
 
Commission discussed recommending allowing daycare use in Commercial Districts. 
 
Heather McLaughlin, City Attorney, advised the Commission that daycare is already 
permitted in Commercial Districts with the exception of Commercial General District. 
 
Lisa Porras, Senior Planner, provided examples of Commercial General District as retail 
shopping centers (Southampton, Solano Square, etc.) 
 
Commission Dean asked about the process to add this use in the 2 other districts. 
 
Mr. Vu stated that staff will do some research on that question and if no discrepancies 
are found it may be included in the resolution. If not, staff can return to the Planning 
Commission with a recommendation. 
 
Gerry Raycroft commented that a family day care is not a daycare center. Residential 
use doesn’t usually exist in a Commercial zone, so this should not be an issue. 
 
The Commission continued their discussion of family daycare being allowed in a mixed-
use zone. 
 
 Commissioner Dean stated that he is keeping his motion as originally stated and asked 
staff to make sure that family daycare is allowed and that the City Council adopt a 
ordinance as broadly as possible to maximize daycare facilities in Benicia. 
 
On motion of Commissioner Dean, seconded by Commissioner Ernst, the Planning 
Commission approved the resolution recommending the City Council to adopt an 
ordinance to amend various sections in Title 17 (Zoning Ordinance) to allow large 
family day care homes within the Single Family Residential Zoning District by the 
following vote: 
Ayes:  Commissioners Dean, Ernst, Sherry, Syracuse and Chair Healy 
Noes:  None 
Absent: Commissioners Bortolazzo and Thomas 
Abstain: None  
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VII. COMMUNICATION FROM STAFF 
 

Status Update Regarding 10 Solano Square (Chevron) 
Melissa Morton, Land Use and Engineering Manager provided an update to the Planning 
Commission regarding condition of approval compliance for 10 Solano Square (Chevron). On 
December 10, 2009 the Commission adopted four (4) conditions of approval regarding landscape 
and refuse maintenance, monthly inspections, and reporting. 
 
In August, the City received a complaint about the lack of landscaping and refuse maintenance on 
West 2nd Street.  Staff contacted the manager and cleanup of the pine needles littering the sidewalk 
was completed the same day. The manager was reminded of the conditions of approval and asked 
that they remain in compliance with these requirements. 
 
Regular inspections have occurred since that time and Chevron has stayed in compliance with their 
conditions of approval. 
 
Chair Healy asked staff to turn the routine inspections over to code compliance for future 
enforcement. 

 
VIII. COMMUNICATION FROM COMMISSIONERS 

 
None. 
 

IX. ADJOURNMENT 
 

Meeting was adjourned at 7:45 pm. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 CONSENT CALENDAR 
 
DATE  : February 16, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC 

RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT 
 
RECOMMENDATION:  
Adopt a resolution granting a storm drain easement to the Union Pacific 
Railroad for their Auto Loading Facility Project. 
 
EXECUTIVE SUMMARY:   
The Union Pacific Railroad is adding three loading tracks and pads in railroad-
owned right-of-way adjacent to the Amports Port Facility parking lots. This will 
allow vehicles offloaded from freighters to be directly loaded onto rail rather 
than caravanned on Bayshore Road to the existing auto loading facility north of 
the Benicia Bridge. The Union Pacific Railroad is requesting the City grant a 0.04 
acre storm drain easement to convey runoff from this new facility into a 
drainage swale leading to the Carquinez Strait. 
 
BUDGET INFORMATION: 
The proposed sale price of the easement is $4,450, the fair market value 
determined by a certified appraiser, and would be deposited in the General 
Fund. 
 
GENERAL PLAN: 
The proposed action is related to the following General Plan goal: 

q Goal 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to — and meet the present and future needs of —
Benicia. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 

q Goal 3.00: Strengthening Economic and Fiscal Conditions 
Ø Strategy 3.20: Strengthen Benicia Industrial Park Competitiveness 
Ø Strategy 3.50: Increase Economic Viability of Industrial Park 
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ENVIRONMENTAL REVIEW: 
The granting of the storm drain easement is Categorically Exempt under Section 
15312 – Surplus Government Property Sales of the California Environmental 
Quality Act (CEQA), which applies to the sales of surplus government property 
that is not in an area of statewide, regional or areawide concern, or does not 
have significant values for wildlife habitat or other environmental purposes and is 
incapable of independent development. 
 
BACKGROUND: 
The Union Pacific Railroad is planning to add rail track within their existing right-
of-way adjacent to Bayshore Road from the Benicia Bridge southerly 4,100 feet 
to Taylor Street. The proposed project will construct three new loading tracks 
and three loading pads that will allow vehicles offloaded from freighters and 
staged in the Amports Port Facility parking lots to be directly loaded onto rail. 
Currently the vehicles are caravanned on Bayshore Road from the parking lots 
to the existing auto loading facility north of the Benicia Bridge. 
 
The Union Pacific Railroad is requesting the City grant a 0.04 acre storm drain 
easement to convey runoff from this new facility into a drainage swale leading 
to the Carquinez Strait. The Union Pacific Railroad is proposing to install an 8-inch 
drain pipe within the easement and a storm water treatment facility. Detailed 
staff level review of these proposed facilities will occur as part of the 
encroachment permit approval process. Bender, Rosenthal, Inc. has completed 
an appraisal for the easement and determined it has a fair market value of 
$4,450. 
 
Because the easement is across property that is subject to a sublease between 
Amports and Valero that grants exclusive permission to use the property, the 
easement is contingent upon Valero and Amports making the necessary 
amendment to their sublease to allow the property to be used for the storm 
drain.   
 
Attachments:  

q Proposed Resolution 
q Project Site Map 
q Storm Drain Easement Site Map 
q Exhibit “A” Storm Drain Easement Legal Description and Plat 
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RESOLUTION NO. 11- 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA GRANTING A STORM 
DRAIN EASEMENT TO THE UNION PACIFIC RAILROAD FOR THEIR AUTO LOADING 
FACILITY PROJECT AND AUTHORIZING THE PUBLIC WORKS & COMMUNITY 
DEVELOPMENT DIRECTOR TO EXECUTE THE GRANT DEED ON BEHALF OF THE CITY 

 
 WHEREAS, the Union Pacific Railroad is planning to construct an Auto 
Loading Facility Project within their right-of-way adjacent to AMPORTS Port 
Facility parking lots to allow vehicles to be directly loaded onto rail. 
 
 WHEREAS, a 0.04 acre drainage easement as described in Exhibit A is 
needed over City property to convey drainage from the proposed facility to a 
drainage swale leading into the Carquinez Strait. 
 

WHEREAS, the easement was appraised for $4,450 by a certified appraiser. 
 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia does hereby grant the storm drain easement described in Exhibit A to 
the Union Pacific Railroad for an amount of $4,450 and authorizes the Public 
Works & Community Development Director to execute the Grant Deed on 
behalf of the City. 
 
 BE IT FURTHER RESOLVED that this grant of easement is contingent upon 
Amports and Valero entering into an amendment of their sublease of tide and 
submerged lands to allow for the storm drain use. 
 
 BE IT FURTHER RESOLVED that the City Clerk is authorized to record the 
Grant Deed with the County Recorder’s Office. 
 

* * * * * 
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 On motion of Council Member                          , seconded by Council 
Member                              , the above Resolution was introduced and passed by 
the City Council of the City of Benicia at a regular meeting of said Council on 
the 1st day of March, 2011 and adopted by the following vote: 
 

Ayes: 
Noes: 
Absent: 
Abstain: 
       ____________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 15, 2011 
 CONSENT CALENDAR 
 
DATE  : February 18, 2011 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF CLAIM AGAINST THE CITY BY GREGORY 

CHRISTOPHER STRAIN AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the Claim against the City by Gregory Christopher Strain. 
 
EXECUTIVE SUMMARY:   
Claimant alleges Copyright Infringement, per Contract against the Benicia 
Police Department for issuing a traffic ticket upon claimant. 
 
BUDGET INFORMATION: 
The amount of the claim is $1,000,000.00. 
 
GENERAL PLAN: 
N/A. 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Upon rejection of the claim, the City Clerk should issue a rejection notice using 
ABAG’s Form Letter No. 3 of the ABAG Plan Claims Procedures Manual and 
process with the Proof of Service by mail form (located in the forms directory).  A 
copy of the rejection notice and proof of service by mail form should be sent to 
Jim Nagal (ABAG Claims Examiner) and the City Attorney. 
 
 
 
Attachment:  

q Invoice Billing for Copyright Infringement, per Contract 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 ACTION ITEM 
 
DATE  : February 22, 2011 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT        : CONSIDERATION OF A RESOLUTION SUPPORTING 

PLACEMENT OF A REVENUE EXTENSION MEASURE ON THE 
JUNE 2011 BALLOT BY BENICIA UNIFIED SCHOOL DISTRICT 

 
 
RECOMMENDATION:  
Consider adopting a resolution supporting the Benicia Unified School 
District (BUSD) placement of a revenue extension measure on the June 
2011 ballot. 
 
EXECUTIVE SUMMARY:   
During the Council meeting held on February 15, 2011 Mayor Patterson 
requested and the Council agreed to agendize a resolution in support of 
placing a revenue extension measure on the June 2011 ballot by the 
school district.  At the BUSD school board meeting held on February 17, 
2011, the school board unanimously adopted Resolution No. 10-11-15, 
which states that they support placing a measure on the June 2011 ballot 
calling for a five-year revenue extension.  
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
Strategic Issue 5:  Maintain and Enhance a High Quality of Life 
 
 
Attachment: 

q Resolution  
q BUSD Resolution No 10-11-15 

 
 

IX.A.1



RESOLUTION NO. 11- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA IN 
SUPPORT OF THE BENICIA UNIFIED SCHOOL DISTRICT (BUSD) PLACING 
A REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT 
  
 

WHEREAS, Governor Brown’s 2011-12 budget proposal is a balanced 
approach between revenues and new cuts to solving the deficit and provides for 
an extension of temporary revenues to support programs our students need and 
deserve; and 
 

WHEREAS, over the last several years, K-12 education funding has taken 
a disproportionate amount of budget cuts; and 

 
WHEREAS, state and local funding for schools has been cut by more 

than $18 billion, or about $1,900 per student in the last three years; and 
  

WHEREAS, BUSD has cut $5.4 million from its budget over the past 
three years as a result of ongoing statewide cuts to education funding; and 

 
WHEREAS, the loss of $7 billion in one-time federal funding further 

reduces school budgets; and 
 
WHEREAS, to begin to reverse this downward spiral, Californians must 

retain the revenues that enable us to invest in our schools and students; and 
 
WHEREAS, the governor’s budget proposal to limit further cuts to 

schools in 2011-12 is dependent on voter approval of an extension of existing 
temporary tax increases; and 

 
WHEREAS, a ballot measure to extend temporary revenues will help 

prevent further cuts to schools, and without this extension the LAO reports that 
funding for schools would fall by at least $2 billion, or more than $335 per 
student; and 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City 
of Benicia supports placing a measure on the June 2011 ballot calling for a 
five-year revenue extension to protect our schools and students by making 
education a priority in our state. 
 

***** 
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 On motion of Council Member                                                  , seconded 
by Council Member                                                         , the above Resolution 
was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 1st day of March, 2011 and adopted by the 
following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 

_________________________ 
Elizabeth Patterson, Mayor 
 
 

ATTEST: 
 
________________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 1, 2011 
 ACTION ITEM 
 
DATE  : February 16, 2011 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : RESOLUTION OF INTENTION AND INTRODUCTION OF AN 

ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF 
BENICIA AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR 
LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 21363.1 (3% 
AT 55 FORMULA) AND SECTION 20037 (THREE-YEAR FINAL 
COMPENSATION) 

 
RECOMMENDATION:  
Adopt the resolution of intention and introduce the ordinance to amend the 
contract between the City and Public Employee’s Retirement System (CalPERS) 
for local safety employees to provide a second tier of lower benefits, 3%@55 
retirement formula and three-year final compensation, for new local safety 
members entering membership after the date of the contract amendment. 
 
EXECUTIVE SUMMARY:   
In 2010 the City concluded negotiations with the Benicia Police Officer’s 
Association (BPOA), Benicia Firefighter’s Association (BFA) and discussions with  
safety management units.  All units agreed to the implementation of a second 
retirement tier with lower benefit for new local safety members entering 
membership after the date of the contract amendment.  The lower level 
benefits would be the 3%@55 retirement benefit formula along with a three-year 
final compensation period.  This is compared with the current formula of 3%@50 
and one-year final compensation period.  This new tier will reduce current fiscal 
year CalPERS employer rates by 3.52% for new employees.  The employer rates 
for the current fiscal year will decrease from 20.88% to 17.36% for new local 
safety members. 1 
 
BUDGET INFORMATION: 
The current fiscal year 2010-2011 employer rate for safety employees is 20.880% 
of reportable earnings.  For new local safety members hired after the date of the 
contract amendment, the fiscal year 2010-2011 rate will be 17.360% of 
reportable payroll, a reduction of 3.52%.  The exact dollar amounts of savings will 
depend on the number of employees hired after the contract amendment is 
made.  Cost savings initially will be minimal.  However, as existing employees 

                                            
1 These are rates that CalPERS charges the City and do not include the 12.25% additional cost for 
pension obligation bonds.   
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retire and new replacement employees are hired at the lower retirement tier, 
the cost savings will increase dramatically in future years.   
 
The savings from the second tier pension will continue into the future.  The fiscal 
year 2011-2012 employer rate for existing safety employees will be 25.821%.  For 
employees hired, or moved into the second tier retirement system, the fiscal year 
2011-2012 rate will be 22.062%.   
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies include: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions. 
 
BACKGROUND: 
In 2010 the City concluded negotiations with the bargaining groups representing 
City employees.  During these negotiations with the Benicia Police Officer’s 
Association (BPOA), Benicia Firefighter’s Association (BFA) and discussions with 
safety management units, an agreement was reached to change the contract 
with CalPERS to add a lower second tier retirement system for new local safety 
members entering membership after the date of the contract amendment.  The 
second tier reflects the 3%@55 retirement formula and three-year final 
compensation period. 
 
CalPERS has a defined process that needs to be followed to make a contract 
amendment.  CalPERS regulations require that a resolution of intention to 
approve an amendment to the CalPERS contract be presented to the City 
Council and shall be made public at a public meeting at least two weeks prior 
to the adoption of any changes.  An additional requirement is that the matter 
not be place on a consent calendar.  Once that resolution of intent is approved, 
the Council will be presented with final reading of the ordinance.  If approved 
by the City Council, the contract amendment would be effective June 1, 2011. 
 
The new benefit tier will substantially decrease the employer contribution rate for 
new local safety members entering membership.  The new benefit tier benefits 
would be the 3%@55 benefit formula along with a three-year final compensation 
period.  This is compared with the current formula of 3%@50 and one-year final 
compensation period.  For fiscal year 10-11, the employer contribution rate for 
the new retirement tier will be 17.360% of reportable earnings for local safety 
members entering membership for the first time in the safety classification after 
the effective date of this contract amendment.  The employer contribution rate 
for the existing benefit tier for fiscal year 10-11 is 20.880%.  These rates do not 
include charges for City pension obligation bonds. 
 
The exact dollar amounts of savings to the City will depend on the number of 
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employees hired after the contract amendment is made.  Cost savings initially 
will be minimal.  However, as existing employees retire and new replacement 
employees are hired at the lower retirement tier, the cost savings will increase 
dramatically in future years.   
 
The savings from the second tier pension will continue into the future.  The fiscal 
year 2011-2012 employer rate for existing safety employees will be 25.821%.  For 
employees hired, or moved into safety retirement, the second tier retirement 
system, the fiscal year 2011-2012 rate will be 22.062%.  This represents a 3.759% 
reduction in rates when comparing the current benefit tier to the new benefit 
tier.   
 
 
 
 
Attachments: 

q Resolution 11- 
q Draft Ordinance 11- 
q Contract Amendment – Exhibit 
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RESOLUTION NO. 11- 
 

A RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING AN AMENDMENT TO CONTRACT BETWEEN THE BOARD OF 
ADMINISTRATION CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM 
AND CERTIFYING THE REQUIRED MEMBER CONTRIBUTION RATE 
 
 

WHEREAS, the Public Employees’ Retirement Law permits the participation of 
public agencies and their employees in the Public Employees’ Retirement System by 
the execution of a contract, and sets forth the procedure by which said public agencies 
may elect to subject themselves and their employees to amendments to said Law; and 
 

WHEREAS, one of the steps in the procedures to amend this contract is the 
adoption by the governing body of the public agency of a resolution giving notice of its 
intention to approve an amendment to said contract, which resolution shall contain a 
summary of the change proposed in said contract; and 
 

WHEREAS, the following is a statement of the currant coverage: 
 

To continue to provide Section 21362.2 (3% @ 50 Full formula) for local 
safety members covered by Benicia Police Officer’s Association (BPOA), 
Benicia Firefighter’s Association (BFA) and represented and 
unrepresented safety managers who are employed in the aforementioned 
groups as of the date the contract amendment is approved with CalPERS; 
and 
 

 WHEREAS, the following is a statement of the proposed change: 
 

To provide Section 20475 (Different Level of Benefits).  Section 21363.1 
(3% @ 55 Full formula) and Section 20037 (Three-Year Final 
Compensation) are applicable to local safety members entering 
membership for the first time in the safety classification after the effective 
date of this amendment to contract.   

 
WHEREAS, the City of Benicia and its safety employees understand and agree 

that the required member contribution rate for members continues to be 9% of 
reportable compensation. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia does hereby give notice of intention to approve an amendment to the contract 
between said public agency and the Board of Administration of the Public Employees’ 
Retirement System, a copy of said amendment being attached hereto, as an “Exhibit” 
and by this reference made a part hereof. 

 
 
 
 

* * * * * 
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On Motion of Council Member            , seconded by Council Member                     , the 
above resolution was introduced and passed by the Council of the City of Benicia at a 
regular meeting of said Council on the 1st day of March, 2011, and adopted by the 
following vote: 
 
 
 
Ayes: 
 
Noes: 
 
Absent: 

________________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
 
 
 

IX.B.5



CITY OF BENICIA 
 

ORDINANCE NO. 11- 
 
 
AN ORDINANCE OF THE CITY OF BENICIA AUTHORIZING AN AMENDMENT TO 
THE CONTRACT BETWEEN THE CITY COUNCIL AND THE BOARD OF 
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT 
SYSTEM 
 
The City Council of the City of Benicia does ordain as follows: 
 
SECTION 1. 
 
That the amendment to the contract between the City Council of the City of Benicia and 
the Board of Administration, California Public Employees’ Retirement System is hereby 
authorized, a copy of said amendment being attached hereto, marked Exhibit, and by 
such reference made part hereof as though herein set out in full. 
 
SECTION 2. 
 
The Mayor of the City Council of the City of Benicia is hereby authorized, empowered, 
and directed to execute said amendment for and on behalf of said Agency. 
 
SECTION 3. 
 
This ordinance shall take effect thirty (30) days after the date of its adoption, and prior 
to the expiration of fifteen (15) days from the passage thereof shall be published at 
least once in the Benicia Herald, a newspaper of general circulation, published and 
circulated in the City of Benicia and thenceforth and thereafter the same shall be in full 
force and effect. 
 

 
* * * * * 
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On a motion of Council Member               , seconded by Council Member             
, the foregoing Ordinance was introduced at a regular meeting of the City Council held 
on the 1st day of March, 2011 and adopted at a regular meeting of said Council held on 
the            day of             , 2011 by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 

________________________________ 
Elizabeth Patterson, Mayor                                     

ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: A plaque stating the fundamental rights of each member of the public is posted at the entrance to this meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.

	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Sky Valley Open Space Committee: One full term to January 31, 2015
	Civil Service Commission: One full term to January 31, 2015
	Building Board of Appeals: Three full terms to January 31, 2015
	Solano Transportation Authority Pedestrian Advisory Committee: One full term to January 31, 2014

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:

	B. APPOINTMENTS
	1. Reappointment of Craig Snider to the Sky Valley Open Space Committee for a full term to January 31, 2015.
	FILES:
	[Reappointment of Craig Snider to the Sky Valley Op - appointment snider sky val.doc]
	[Reappointment of Craig Snider to the Sky Valley Op - Snider App.pdf]


	2. Reappointment of Nancy Cockerham to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.
	FILES:
	[Reappointment of Nancy Cockerham to the Parks, Rec - appointment cockerham parks.doc]
	[Reappointment of Nancy Cockerham to the Parks, Rec - Cockerham App.pdf]


	3. Reappointment of Rufus Bunch to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.

	FILES:
	[Reappointment of Rufus Bunch to the Parks, Recreat - appointment bunch parks.doc]
	[Reappointment of Rufus Bunch to the Parks, Recreat - Bunch App.pdf]


	4. Reappointment of Ernest Gutierrez to the Parks, Recreation and Cemetery Commission for a full term to January 31, 2015.

	FILES:
	[Reappointment of Ernest Gutierrez to the Parks, Re - appointment gutierrez parks.doc]
	[Reappointment of Ernest Gutierrez to the Parks, Re - Gutierrez App.pdf]



	C. PRESENTATIONS
	1. Arts and Culture Commission Annual Report
	FILES:
	[Arts and Culture Commission Annual Report - Annual Report 2010 Final.doc]
	[Arts and Culture Commission Annual Report - Arts-Culture Organizations.xls]
	[Arts and Culture Commission Annual Report - Strategic Plan, 2010-11final.pdf]


	2. Benicia Tourism Contest - Visit Benicia Contest Drawing
	FILES:
	[Benicia Tourism Contest - Visit Benicia Contest Dr - Presentation - Visit Benicia Contest Drawing (SIRE).doc]


	3. Presentation of a $10,000 check to the City fromSoroptimist International ofBeniciafor Soroptimist Grove
	FILES:
	[Presentation of a $10,000 check to the City from&n - Presentation - Soroptimist.doc]



	D. PROCLAMATIONS
	1. Recognizing the 749th Battalion National Guard Volunteers
	FILES:
	[Recognizing the 749th Battalion National Guard Vol - 749th Battalion Volunteers Proclamation.doc]


	2. Recognition of Phil and Celeste Joy - Money raisedfor Crossing Guards
	FILES:
	[Recognition of Phil and Celeste Joy - Money raised - PC Joy Proclamation.doc]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. Approval of Minutes of the Regular meeting of February 15, 2011. (City Clerk)
	FILES:
	[Approval of Minutes of the Regular meeting of Febr - MINI021511.DOC]


	B. PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL HOUSING ALLOCATION PROCESS.
	FILES:
	[PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGI - Agenda Report.doc]
	[PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGI - Solano Subregion Resolution March 2011.doc]


	C. DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND REFERRAL TO INSURANCE CARRIER
	FILES:
	[DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBL - Agenda Report.doc]
	[DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBL - Preble claim.pdf]


	D. SECOND READING OF AN ORDINANCE AMENDING SECTION 17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATIONOF AFFORDABLE RENTS
	FILES:
	[SECOND READING OF AN ORDINANCE AMENDING SECTION 17 - Agenda Report.doc]
	[SECOND READING OF AN ORDINANCE AMENDING SECTION 17 - Inclusionary housing ordinance.doc]


	E. SECOND READING AND ADOPTION OF AN ORDINANCE MODIFYING REGULATIONS REGARDING LARGE FAMILY DAYCARE IN THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT AND REPLACING EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE
	FILES:
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Agenda Report.doc]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Large Day Care Ordinance - Clean.doc]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - Large Family Daycare PC Resolution 10-9.pdf]
	[SECOND READING AND ADOPTION OF AN ORDINANCE MODIFY - December 9 2010.doc]


	F. GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT
	FILES:
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - Agenda Report.doc]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - Storm Drain Easement to UPRR reso 030111.doc]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UPRR Project Exhibit.pdf]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UP RR Storm Drain Easement Site Map.pdf]
	[GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC - UP RR Storm Drain Ease Exhibit A Legal Descrip.pdf]


	G. DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRISTOPHER STRAIN AND REFERRAL TO INSURANCE CARRIER
	FILES:
	[DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRIST - Agenda Report.doc]
	[DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRIST - Invoice billing for copyright infringement.pdf]


	H. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS:
	IX. ACTION ITEMS (8:00 PM):
	A. CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT OF A REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT BY BENICIA UNIFIED SCHOOL DISTRICT. (City Manager)
During the Council meeting held on February 15, 2011 Mayor Patterson requested and the Council agreed toagendize a resolution in support of placing a revenue extension measure on the June 2011 ballot by the school district. At the BUSD school board meeting held on February 17, 2011, the school board unanimously adopted Resolution No. 10-11-15, which states that they support placing a measure on the June 2011 ballot calling for a five-year revenue extension. RECOMMENDATION:Consider adopting a resolution supporting the Benicia Unified School District (BUSD) placement of a revenue extension measure on the June 2011 ballot.
	FILES:
	[CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT - BUSD Support Reso.doc]
	[CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT - BUSD Reso 10-11-15.pdf]


	B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 21363.1 (3% AT 55 FORMULA) AND SECTION 20037 (THREE-YEAR FINAL COMPENSATION). (Administrative Services Director)

In 2010 the City concluded negotiations with the Benicia Police Officer’s Association (BPOA), Benicia Firefighter’s Association (BFA) and discussions with safety management units. All units agreed to the implementation of a second retirement tier with lower benefit for new local safety members entering membership after the date of the contract amendment. The lower level benefits would be the 3%@55 retirement benefit formula along with a three-year final compensation period. This is compared with the current formula of 3%@50 and one-year final compensation period. This new tier will reduce current fiscal year CalPERS employer rates by 3.52% for new employees. The employer rates for the current fiscal year will decrease from 20.88% to 17.36% for new local safety members. 

RECOMMENDATION: Adopt the resolution of intention and introduce the ordinance to amend the contract between the City and Public Employee’s Retirement System (CalPERS) for local safety employees to provide a second tier of lower benefits, 3%@55 retirement formula and three-year final compensation, for new local safety members entering membership after the date of the contract amendment.
	FILES:
	[RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORD - 2011-02-16 PERS 2nd tier 3 percent at 55 safety plan staff report SIRE.doc]
	[RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORD - Exhibit.pdf]



	X. INFORMATIONAL ITEMS:
	A. City Manager Reports

	XI. COUNCIL MEMBERS REPORTS:
	XII. ADJOURNMENT (9:30 PM):


