
March	4,	2008	Regular	City	Council	Meeting	

	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
March	4,	2008	
7:00	P.M.	
I.	CALL	TO	ORDER:	
II.	CLOSED	SESSION:	
TO	BE	HELD	AT	6:30	PM,	DIRECTLY	PRECEDING	THE	REGULAR	MEETING	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Historic	Preservation	Review	Commission:	
-Two	full	terms	to	February	28,	2012	
-One	unexpired	term	to	February	28,	2009	
Sky	Valley	Open	Space	Committee:	
-One	unexpired	term	to	September	30,	2010	
Human	Services	and	Arts	Board:	
-One	unexpired	term	to	June	30,	2009	
3.	City’s	Commission	Appointment	Process	–	Ad	Hoc	Subcommittee	
-Mayor	Patterson	and	Council	Member	Schwartzman	
4.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4210	or	by	
emailacardwell@ci.benicia.ca.us.	
B.	APPOINTMENTS:	
Historic	Preservation	Review	Commission:	
1.	David	Crompton	–	One	full	term	to	February	28,	2012	
2.	Leann	Taagepera	–	One	full	term	to	February	28,	2012	
3.	Steve	McKee	–	One	unexpired	term	to	February	28,	2009	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	



V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
A.	WRITTEN	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR:	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	January	29,	2008,	February	15,	2008	and	February	19,	2008.	(City	
Clerk)	
B.	Adoption	of	a	resolution	amending	the	Rules	of	Procedure.	(City	Attorney	&	Assistant	to	
the	City	Manager)	
The	amendment	to	the	Council’s	rules	of	procedure	will	bring	the	rules	into	conformance	
with	the	Open	Government	Ordinance	regarding	the	length	of	time	allowed	per	speaker	for	
Public	Comment.	The	revisions	also	address	a	number	of	amendments	requested	by	Council	
at	the	Special	Meeting	on	January	29,	2008.	There	is	no	budget	impact.	
Recommendation:	Adopt	the	resolution	amending	the	Rules	of	Procedure.	
C.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
NONE	
IX.	ACTION	ITEMS:	
A.	Introduction	and	first	reading	of	an	ordinance	for	establishing	permitting	and	regulatory	
requirements	for	massage	therapists.	(Police	Chief)	–	Continued	from	February	19,	2008	City	
Council	Meeting	
Currently,	the	Benicia	Municipal	Code	only	requires	massage	therapy	businesses	to	obtain	a	
business	license.	There	are	no	professional	guidelines	for	regulating	and	licensing	massage	
therapy	technicians	working	in	these	businesses.	Absent	a	process	to	approve	massage	
therapists,	it	is	difficult	to	prevent	business	owners	from	operating	with	uncertified	therapists	
or	to	discourage	unlawful	prostitution	operations	associated	with	an	unlawful	massage	
businesses.	Unlawful	massage	operations	can	conduct	business	in	commercial	properties	
throughout	the	community	and	create	quality	of	life	issues	related	to	a	non-regulated	
massage	business	and	prostitution.	In	response	to	these	issues,	the	Police	Department	has	
reviewed	alternatives	that	would	improve	the	regulation	of	massage	therapy	businesses	with	
the	support	of	Benicia	licensed	massage	therapists.	Staff	has	developed	an	ordinance	to	
specifically	address	permitting	and	regulating	conditions	that	will	differentiate	a	legitimate	
massage	therapy	business	from	a	house	of	prostitution	that	uses	a	massage	business	as	a	
front	for	unlawful	activity.	
Recommendation:	Introduce	the	ordinance	establishing	massage	regulations.	
B.	Presentation	of	the	Comprehensive	Annual	Financial	Report	for	the	Fiscal	Year	Ending	June	
30,	2007	and	recognition	of	Certificate	of	Achievement	for	Excellence	in	Financial	Reporting	
for	the	June	30,	2006	Report.	(Finance	Director)	–	Continued	from	February	19,	2008	City	
Council	Meeting	



The	City	of	Benicia	receives	an	annual	independent	audit	of	its	financial	records	and,	upon	
completion,	produces	a	Comprehensive	Annual	Financial	Report	(CAFR).	This	year’s	audit	was	
conducted	under	the	direction	of	Catherine	Yuen,	Shareholder	at	Maze	and	Associates,	and	
presented	to	the	Audit	and	Finance	Committee	(AFC)	for	consideration	on	February	8,	2008.	
The	Audit	and	Finance	Committee	has	reviewed	the	CAFR	and	recommends	approval.	The	
previous	year’s	CAFR	received	an	Award	of	Excellence	from	the	Government	Finance	Officer’s	
Association	of	the	United	States	and	Canada.	A	comparison	of	the	audited	results	with	the	
amended	budget	is	also	presented	in	the	staff	report.	
Recommendation:	Accept	the	Comprehensive	Annual	Financial	Report	(CAFR)	for	the	Fiscal	
Year	Ending	June	30,	2007	and	authorize	staff	to	distribute	the	document	to	recipient	
agencies.	
X.	INFORMATIONAL	ITEMS:	
A.	Review	of	Mid-Year	Budget	Update	for	Fiscal	Years	2007-09.	(Finance	Director)	
The	attached	reports	summarize	the	mid-year	status	of	the	General	Fund	and	budget	
adjustments	that	have	been	previously	approved	or	will	be	required	to	meet	program	and	
capital	project	needs.	The	budget	adjustments	include	changes	in	the	General	Fund,	as	well	as	
changes	required	in	other	City	Funds.	As	presented,	the	Amended	Budget	will	result	in	a	
General	Fund	Undesignated	Fund	Balance	at	the	end	of	FY	2007-08	of	$6,338,460	or	20.0%	
and	FY	2008-09	of	$6,587,880	or	20.0%.	While	the	General	Fund	is	on	course	and	weathering	
the	economic	slowdown,	the	City	Manager	has	requested	that	additional	time	be	allowed	to	
determine	how	to	distribute	pending	budget	reductions	of	$155,000	in	FY	2007-08	and	
$146,035	in	FY	2008-09.	It	is	expected	these	budget	adjustments	will	be	presented,	along	with	
those	summarized	in	this	report,	to	the	City	Council	in	April.	
Recommendation:	Review	the	reports	summarizing	the	mid-year	status	of	the	General	Fund	
and	proposed	budget	adjustments.	No	action	is	necessary	at	this	time.	
B.	Review	of	the	updated	top	priorities	and	policy	issues	for	2007-09	-	Informational.	(City	
Manager)	
At	the	February	26,	2008	Special	City	Council	meeting,	the	City	Council	reviewed	the	list	of	
current	priority	projects	and	policy	issues,	and	evaluated	them	based	on	ratings	of	
importance	they	assigned	prior	to	the	meeting,	along	with	public	input	provided	at	the	
meeting.	Council	requested	that	an	updated	list	of	the	priority	projects	be	agendized	for	a	
regular	meeting	in	order	to	confirm	the	final	list,	along	with	a	list	of	policy	issues	reflecting	
direction	at	the	meeting.	
Recommendation:	Review	the	updated	list	of	top	priority	projects	and	the	proposed	policy	
issues	to	be	confirmed	for	the	remainder	of	the	current	two-year	budget	period.	
C.	Reports	from	City	Manager.	
XI.	COMMENTS	FROM	COUNCIL	MEMBERS:	
XII.	ADJOURNMENT:	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	



item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Dan	Pincetich,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.us	under	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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