
March 10, 2011 
BENICIA PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 
AGENDA 
Thursday, March 10, 2011 
7:00 P.M. 
I. OPENING OF MEETING 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each 
member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the City 
of Benicia’s Open Government Ordinance. 
II. ADOPTION OF AGENDA 
III. OPPORTUNITY FOR PUBLIC COMMENT 
This portion of the meeting is reserved for persons wishing to address the Commission on any matter 
not on the agenda that is within the subject jurisdiction of the Planning Commission. State law 
prohibits the Commission from responding to or acting upon matters not listed on the agenda. 
Each speaker has a maximum of five minutes for public comment. If others have already expressed 
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a 
spokesperson may present the views of your entire group. Speakers may not make personal attacks 
on council members, staff or members of the public, or make comments which are slanderous or 
which may invade an individual’s personal privacy. 
A. WRITTEN 
B. PUBLIC COMMENT 
IV. WELCOME NEW MEMBERS; ELECTION OF OFFICERS (CHAIR AND VICE CHAIR) 
V. PRESENTATION 
A. NONE 
VI. CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent. However, if any member of the public wishes to comment on 



a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 
A. Approval of Minutes of January 26, 2011 
V. REGULAR AGENDA ITEMS 
A. REVIEW OF PROPOSED ZONING TEXT AMENDMENT TO REMOVE THE LISTING OF SIGN PERMIT 
FEES IN SECTION 16.08.030 OF THE CITY OF BENICIA MUNICIPAL CODE AND TO ADOPT A FEE FOR A 
SIGN PERMIT VARIANCE 
PROPOSAL:Recommend that the City Council approve a zoning text amendment to amend section 
16.08.030 in Title 16 (Sign Ordinance) to remove reference to specific fee amounts for sign permits. 
Instead, staff recommends that the ordinance simply refer to the Master Fee Schedule to determine 
the costs associated with processing sign permits. In addition, the fee for a sign permit variance is 
recommended to be updated and included in the Master Fee Schedule. 
Recommendation: 
Adopt a resolution recommending the City Council amend Benicia Municipal Code Section 16.08.030 
by removing fee amounts for sign permits, and, instead refer to the City of Benicia Master Fee 
Schedule; and establish a sign variance fee to be included in the Master Fee Schedule. 
B. THE RELLIK TAVERN, 726 FIRST STREET, USE PERMIT AMENDMENTS PLANNING APPLICATION 
NUMBER: 11PLN-3; APN: 089-341-010 
PROPOSAL: 
On December 11, 2008, the Planning Commission approved a Use Permit for the Rellik Tavern and set 
forth conditions of approval including for hours of operation and limiting live music events to 12 per 
year. Currently, the owner of the Rellik Tavern is requesting that this restriction be removed. Staff 
recommends removing previously set limitations on live entertainment and instead adhere to the 
permitted hours of operation for such uses as codified in the Downtown Mixed Use Master Plan’s 
Town Core Zone District. In addition, staff recommends minor clean up in reference to adopted noise 
level standards. 
Recommendation: 
Approve amended conditions of approval for a previously approved Use Permit for a bar 
establishment known as the Rellik Tavern located at 726 First Street, based on the findings and 
subject to the conditions listed in the draft resolution. 
C. REVIEW AND DISCUSS UPDATES TO THE PLANNING COMMISSION’S RECOMMENDED PRIORITY 
PROJECTSAND DISCUSSION TOPICS FOR FISCAL YEARS 2011-2012 AND 2012-2013 
PROPOSAL: 
The Commission will review its list of recommended actions for the City of Benicia’s Strategic Plan, as 
well as ongoing topics for discussion and action by the Commission. This list is reviewed, updated, and 
prioritized on an annual basis by the Planning Commission and subsequently forwarded on to the City 



Council for its consideration during the biannual strategic planning process. Items may be added to or 
removed from the list by a majority consensus of the Planning Commission. All City Board and 
Commission work plans are determined by the City Council. This list will be reviewed as part of the 
2011-2013 strategic planning/budget process. 
Recommendation: 
Review, discuss, and make recommendations for City priority projects and future Planning 
Commission discussion topics. 
VI. COMMUNICATIONS FROM STAFF 
Open Government Training - April 2011 
VII. COMMUNICATIONS FROM COMMISSIONERS 
VIII. ADJOURNMENT 
Public Participation 
The Benicia Planning Commission welcomes public participation. 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting. The Planning Commission allows speakers to speak on agendized and non-
agendized matters under public comment. Comments are limited to no more than 5 minutes per 
speaker. By law, no action may be taken on any item raised during the public comment period 
although informational answers to questions may be given and matters may be referred to staff for 
placement on a future agenda of the Planning Commission. 
Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
Disabled Access 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the ADA Coordinator, at (707) 746-4211. Notification 48 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting. 
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action. In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action. The posting of a recommended action does not limit, or necessarily indicate, 
what action the Commission may take. 
The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items, 
which remain on the agenda, may be continued to the next regular meeting of the Commission, or to 
a special meeting. 



Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of limitations 
in which to file and serve a petition for administrative writ of mandate challenging any final City 
decisions regarding planning or zoning. 
Appeals of Planning Commission decisions that are final actions, not recommendations, are 
considered by the City Council. Appeals must be filed in the Public Works & Community Development 
Department in writing, stating the basis of appeal with the appeal fee within 10 business days of the 
date of action. 
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Public Works & Community Development Department during regular working hours. To the extent 
feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes." Public records related to an open session agenda item that are distributed 
after the agenda packet is prepared are available before the meeting at the Public Works & 
Community Development Department’s office located at 250 East L Street, Benicia, or at the meeting 
held in the City Hall Council Chambers. If you wish to submit written information on an agenda item, 
please submit to Kathy Trinque, Administrative Secretary, as soon as possible so that it may be 
distributed to the Planning Commission. 

Draft Minutes of January 26, 2011 Meeting   
Agenda Staff Report Sign Permits and Fees   
Agenda Staff Report Rellik Tavern   
Agenda Staff Report Planning Commission Priority Projects and Discussion Topics   

 



 
 

BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

SPECIAL MEETING MINUTES 
 

Wednesday, January 26, 2011 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Commissioners Richard Bortolazzo, Don Dean, Rod Sherry, Lee Syracuse, 
and Acting Chair, Rick Ernst 

Absent: Commissioner Brad Thomas 

 

Staff Present: Lisa Porras, Senior Planner 
  Melissa Morton, Land Use and Engineering Manager 
  Heather McLaughlin, City Attorney 

Kathy Trinque, Administrative Secretary 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

 

II. ADOPTION OF AGENDA 

 

On motion of Commissioner Syracuse, seconded by Commissioner Sherry, the agenda was 
adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Syracuse and Acting Chair Ernst 
Noes: None 
Absent: Commissioner Thomas 
Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A. WRITTEN 

None. 

 

B. PUBLIC COMMENT 

DRAFT 
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None. 
 

 

IV. CONSENT CALENDAR 

 

A. Approval of Minutes of December 9, 2010 

 

On motion of Commissioner Bortolazzo, seconded by Commissioner Dean, the Consent Calendar 
was adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Syracuse and Acting Chair Ernst 
Noes: None 
Absent: Commissioner Thomas 
Abstain: None 

 

V. REGULAR AGENDA ITEMS 

A. AMENDMENT OF THE INCLUSIONARY HOUSING ORDINANCE TO 

CLARIFY DEFINITIONS  

 

PROPOSAL: 

Staff requests Planning Commission review of the proposed revisions to the Inclusionary 
Housing ordinance and adopt a resolution recommending approval by the City Council.  
The City’s Inclusionary Housing ordinance contains definitions, particularly in determining 
rent for low and very-low income households, that are difficult to understand and interpret. 
The City Attorney’s Office has made recommended changes to the definitions in the 
Inclusionary Housing Ordinance to remove the redundancies and clarify the figures to be 
used to determine appropriate rent for low and very-low income inclusionary housing 
rental units. 

 

Recommendation: 

Review proposed revisions to the Inclusionary Housing ordinance and adopt a resolution 
recommending approval by the City Council. 

 

Heather McLaughlin, City Attorney, gave a brief overview of this item. This ordinance 
is primarily a housekeeping item to clarify the existing ordinance. 

 

The Commissioners had no comments or questions. 

 

There were no comments received from members of the public. 

 

There was no further discussion on this item by the Commission. 

 

On motion of Commissioner Bortolazzo, seconded by Commissioner Syracuse, the resolution 
recommending City Council approval of an amendment to clarify definitions in the Inclusionary 
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Housing Ordinance in Section 17.17.70.320 pertaining to affordable rent determinations was 
adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Syracuse and Acting Chair Ernst 
Noes: None 
Absent: Commissioner Thomas 
Abstain: None 

 

B. MEDICAL MARIJUANA DISPENSARY BAN 

 

PROPOSAL: 

In 2009, the City Council adopted a moratorium on the establishment of medical marijuana 
dispensaries and hookah lounges.  This was in response to an inquiry regarding opening a 
medical marijuana dispensary.  Like many cities, Benicia has a “permissive” zoning 
system, under which any use—including medical marijuana dispensaries—that is not 
expressly enumerated as a permitted use is deemed to be prohibited. Thus, although the 
Benicia Municipal Code does not specifically regulate such dispensaries, the City’s 
practice has always been to deem dispensaries prohibited.  Nevertheless, the City adopted 
the previous moratorium to make this policy explicit.  Since the moratorium is due to 
expire, permanent rules should be enacted. 

 

Recommendation: 

Recommend, by motion, that the City Council adopt the ordinance to prohibit medical 
marijuana dispensaries except in limited, specified licensed facilities. 

 

Heather McLaughlin, City Attorney, provided an overview of the staff report and attachments 
for this item. This ordinance would provide a permanent moratorium. In 2009, the City Council 
adopted a moratorium on the establishment of medical marijuana dispensaries and hookah 
lounges, in response to an inquiry regarding opening a medical marijuana dispensary. Since the 
current moratorium is due to expire, permanent rules should be in place. The reason this is 
coming before the Planning Commission now is that the City was waiting for the outcome of 
several court cases and the November statewide vote on Proposition 19. 

 

There are two corrections to the staff report. On page 2 at the bottom of the page, the sentence 
“As noted above, while medical marijuana dispensaries are not uses defined in the Benicia 
Municipal Code” is not a complete sentence, but it refers to the Executive Summary statement 
“Like many cities, Benicia has a “permissive” zoning system, under which any use –including 
medical marijuana dispensaries – that is not expressly enumerated as a permitted use is deemed 
to be prohibited. Thus, although the Benicia Municipal Code does not specifically regulate such 
dispensaries, the City’s practice has always been to deem dispensaries prohibited.” 

 

The second correction is on page 4. After additional research, staff found that the city of Vallejo 
has eight medical marijuana dispensaries instead of two. 
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This item was recently discussed at the Youth Action Coalition meeting. The Youth Action 
Coalition considers marijuana to be the #2 substance abuse problem in Benicia among youth. 
The local youth consider it an easy substance to obtain. 

 

Ms. McLaughlin reviewed the details of the draft ordinance and the additional information 
attached to the staff report. 

 

Commissioners discussed the following: whether the estimated enforcement cost of $60,000 is 
for one or more than one dispensary; is that the same as enforcement for any business; how that 
cost compares to a bar on First Street; are there statistics about the gender and age of customers; 
do we know how many legitimate users reside here; what are the crime trends for this specific 
use; considering the ratio of cities who allow dispensaries versus those who don’t allow them; is 
there some benefit for allowing this type of business; how does the tax structure work and what 
kind of revenues could it generate. 

 

Ms. McLaughlin responded: $60,000 is the estimated cost to enforce one dispensary. Her 
research shows that the cost is much higher to enforce marijuana dispensaries because additional 
inspections are required. A doctor’s recommendation is required to obtain medical marijuana 
and there are many illnesses that would qualify a person to obtain this substance. We don’t 
know how many Benicia residents are legitimate users. Page 9 of the staff report addresses 
Benicia’s local crime statistics, but we don’t have the specific crime trend statistics. In cities that 
allow dispensaries it has been found that it is easier for residents to obtain the substance, and it 
may provide a revenue stream. The major consideration is what do we want for our city.  The 
taxes we would receive are sales tax and license tax. We don’t know how much revenue would 
be generated. 

 

The Public Hearing was opened: 

 

Benjamin Hirsch spoke in favor of allowing marijuana dispensaries in Benicia and against the 
ordinance banning them. He stated that both his parents use medical marijuana and they do not 
wish to travel to Vallejo to purchase because of crime and safety concerns. Everything else is 
offered here in Benicia, why not medical marijuana? Crime is anywhere. 

 

Abe Gardner of Rose Drive spoke in favor of allowing marijuana dispensaries in Benicia and 
against the ordinance banning them. He stated there are 3 issues to be considered when making 
this decision: (1) its effect on safety; (2) its access for residents, and (3) financial – there are 
enforcement costs to the City whether or not an ordinance is in place. He stated that he would 
like to see Benicia receive the tax revenue instead of another city. He personally knows 2 people 
who use medical marijuana. Buying locally allows residents to purchase smaller quantities when 
needed. He stated that the City should survey to find out how many residents legally use it. 

 

Steven Shiretta of 364 East O Street spoke in favor of allowing marijuana dispensaries in 
Benicia and against the ordinance banning them. He stated that the Commission is not well 
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informed about this issue. When considering this item, the City should first know how many 
residents there are who legally use it. 

 

The Commission discussion continued about whether there is a website that can be checked to 
determine the number of residents that use marijuana for medical purposes; whether ID cards 
are voluntary; if citizens may purchase marijuana without having an ID card; and what the 
process would be if the City wants to allow dispensaries. 

 

Ms. McLaughlin responded that the Commission may recommend that the City Council adopt 
the ordinance with a further recommendation for continued study. The ban would be in place 
until it is determined that the Council wishes to move forward. 

 

The Public Hearing was closed. 

 

Acting Chair Ernst commented about the process to regulate dispensaries and keeping minors 
from purchasing marijuana. 

 

Commissioner Dean stated that he does not support the staff recommendation but prefers a 
policy supporting dispensaries here in Benicia. He prefers a strict policy written with thought, 
study, and community discussion. He noted that he personally knows someone who benefits 
from medical marijuana use. 

 

Commissioner Bortolazzo agreed with Commissioner Dean and does not support the staff 
recommendation. 

 

Commissioner Sherry would like to see an ordinance be written that will work for all residents. 

 

Acting Chair Ernst stated that he agreed with the comments made by other Commissioners. He 
asked Ms. McLaughlin what is the next step in the process. 

 

Ms. McLaughlin responded that the ordinance will be going before City Council either way 
since the current ban on medical marijuana dispensaries ends on March 20. Without a new 
ordinance in effect, should the City receive an application, staff would have to determine how it 
would fit into a current use category. The second to the last attachment in the agenda packet lists 
the additional items the City may want to study before proceeding with legalizing dispensaries. 

 

Commissioner Sherry stated that he feels pressed to make a decision, with little time for 
additional consideration. 

 

Commissioner Syracuse made a motion recommending that City Council adopt the ordinance 
prohibiting medical marijuana dispensaries except in limited, specified licensed facilities. 
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No Commissioners seconded the motion. 

 

Commissioner Dean made a motion not to adopt staff’s recommendation, that City Council 
move forward with adoption of an ordinance to allow medical marijuana dispensaries in 
Benicia. 

The motion was seconded by Commissioner Bortolazzo and adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Syracuse and Acting Chair Ernst 

Noes: None 

Absent:  Commissioner Thomas 

Abstain:  None. 

 

  

VII. COMMUNICATION FROM STAFF 

 
None. 

 

 

VIII. COMMUNICATION FROM COMMISSIONERS 

 
Commissioner Sherry asked if a timeline for appointment of new commissioners had been 
determined. 
 
Melissa Morton responded that the City has received applications for the two openings on the 
Planning Commission but we have not yet received a timeline for their appointment. The deadline 
for applications closes on January 31. Since staff currently has no items to schedule for the 
February meeting, it is likely that we will have new commissioners appointed in time for the 
March meeting when we will hold election of officers.  
 

IX. ADJOURNMENT 

 

Meeting was adjourned at 8:05 pm. 
























































































































































































