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BENICIA CITY COUNCIL
SPECIAL MEETING AGENDA

Council Chambers
March 12, 2013
6:00 PM

Times set forth for the agenda items are estimates.
Items may be heard before or after the times designated.

. CALL TO ORDER (6:00 PM):

. CONVENE OPEN SESSION:

A. ROLL CALL.
B. PLEDGE OF ALLEGIANCE.

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:A plaque
stating the fundamental rights of each member of the public is posted at
the entrance to this meeting room per section 4.04.030 of the City of
Benicia's Open Government Ordinance.

lll. ADOPTION OF AGENDA:

IV. OPPORTUNITY FOR PUBLIC COMMENT:

This portion of the meeting is reserved for persons wishing to address the Council
on any matter not on the agenda that is within the subject matter jurisdiction of the
City Council. State law prohibits the City Council from responding to or acting upon
matters not listed on the agenda. Each speaker has a maximum of five minutes for
public comment. If others have already expressed your position, you may simply
indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. Speakers may not make personal
attacks on council members, staff or members of the public, or make comments
which are slanderous or which may invade an individual’s personal privacy.



A. WRITTEN COMMENT.

B. PUBLIC COMMENT.

V. BUSINESS ITEMS (7:15 PM):

VL.

A public hearing should not exceed one hour in length. To maximize public
participation, the council requests that speakers be concise and avoid repetition of
the remarks of prior speakers. Instead, please simply state whether you agree with
prior speakers.

A. COMPLETION OF OPEN GOVERNMENT AWARENESS TRAINING AND
ANNUAL REVIEW OF THE CODE OF CONDUCT AND RULES OF
PROCEDURE. (City Attorney)

The Open Government ordinance requires that all public officials and some
employees read the Open Government Ordinance and attend an annual
training on the ordinance. This training will also include a review of the Brown
Act, Conflict of Interest laws, the Open Government Ordinance, City Council
Rules of Procedure and the City of Benicia Code of Conduct for Members of
City Council, Boards, Commissions and Committees and other related
documents.

Recommendation: Complete the open government awareness training
and review the code of conduct and rules of procedure. Direct staff to
amend either the Open Government Ordinance or the Council Rules to
eliminate the inconsistency regarding speaker time and granting time to
others.

B. UPDATE OF STRATEGIC PLAN AND PRIORITY PROJECT LIST. (City
Manager)

The City Manager will present proposed updates to the City's Strategic Plan
and Priority Project List, along with an update on next steps relative to a
budget stabilization plan.

Recommendation: Receive presentation and provide direction to staff
regarding proposed updates to the Strategic Plan and Priority Project
List.

ADJOURNMENT (9:00 PM):




Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity
to speak on any matter within the subject matter jurisdiction of the agency and which is not
on the agency's agenda for that meeting. The City Council allows speakers to speak on
non-agendized matters under public comment, and on agendized items at the time the
agenda item is addressed at the meeting. Comments are limited to no more than five
minutes per speaker. By law, no action may be taken on any item raised during the public
comment period although informational answers to questions may be given and matters
may be referred to staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access or Special Needs

In compliance with the Americans with Disabilities Act (ADA) and to accommodate any
special needs, if you need special assistance to participate in this meeting, please
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to the meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action. In accordance
with the Brown Act, each item is listed and includes, where appropriate, further description
of the item and/or a recommended action. The posting of a recommended action does not
limit, or necessarily indicate, what action may be taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City
Council in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence delivered
to the City Council at, or prior to, the public hearing. You may also be limited by the ninety
(90) day statute of limitations in which to challenge in court certain administrative decisions
and orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative
writ of mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review
is initiated pursuant to California Code of Civil Procedures Section 1094.5. Any such
petition for judicial review is subject to the provisions of California Code of Civil Procedure
Section 1094.6.




Public Records

The agenda packet for this meeting is available at the City Manager's Office and the
Benicia Public Library during regular working hours. To the extent feasible, the packet is
also available on the City's web page at www.ci.benicia.ca.us under the heading "Agendas
and Minutes." Public records related to an open session agenda item that are distributed
after the agenda packet is prepared are available before the meeting at the City Manager's
Office located at 250 East L Street, Benicia, or at the meeting held in the Council
Chambers. If you wish to submit written information on an agenda item, please submit to
the City Clerk as soon as possible so that it may be distributed to the City Council. A
complete proceeding of each meeting is also recorded and available through the City
Clerks Office.




AGENDA ITEM
CITY COUNCIL MEETING DATE - MARCH 12, 2013
BUSINESS ITEMS

DATE : February 15, 2013

TO : City Councill

FROM : City Attorney

SUBJECT : COMPLETION OF OPEN GOVERNMENT AWARENESS TRAINING

AND ANNUAL REVIEW OF THE CODE OF CONDUCT AND RULES
OF PROCEDURE

RECOMMENDATION:

Complete the open government awareness training and review the code of
conduct and rules of procedure. Direct staff to amend either the Open
Government Ordinance or the Council Rules to eliminate the inconsistency
regarding speaker time and granting time to others.

EXECUTIVE SUMMARY:

The Open Government ordinance requires that all public officials and some
employees read the Open Government Ordinance and afttend an annual
training on the ordinance. This fraining will also include a review of the Brown
Act, Conflict of Interest laws, the Open Government Ordinance, City Council
Rules of Procedure and the City of Benicia Code of Conduct for Members of
City Council, Boards, Commissions and Committees and other related
documents.

BUDGET INFORMATION:
There is no fiscal impact.

GENERAL PLAN:
N/A

STRATEGIC PLAN:
N/A

BACKGROUND:

Annual Training:

The training includes a review of the Brown Act, conflict of interest issues, ethics,
due process and open government tips for effective meetings. We will review
key points during the training. Please sign and return the certificate of
completion (provided at the meeting) to the City Clerk’s office or the City
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Attorney’s office once you have read the ordinance and completed the
training. It is not necessary to sign and return page 4 of the Code of Conduct
since your signature on the certificate of completion includes verification that
you have reviewed the Code.

Attachments:
o The 2013 Brown Act
Title 4 of the Benicia Municipal Code (Open Government Ordinance)
City Council Rules of Procedure
Code of Conduct
Participating in City Council Meetings
Open Government Tips
Whistleblower Policy
Can | Votee

00000 oo
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MMuN[TY W’T/.,

City Attorney’s

Office
FNGI £ MEMORANDUM

Date: February 1, 2013

To:

City Councill Human Services Board

Arts and Cultural Commission Library Board of Trustees

Civil Service Commission Open Government Commission

Community Sustainability Parks, Recreation & Cemetery

Commission Commission

Economic Development Board Planning Commission

Finance Committee Sky Valley Open Space Commission

Historic Preservation Review Traffic, Pedestrian and Bicycle Safety

Commission Committee

From: Heather C. Mc Laughlin, City Attorney

Re: Update Brown Act- 2013

Attached is a copy of the 2013 Brown Act update. There were a couple of
changes to the Brown Act this year.

Most importantly, the Brown Act now authorizes legal action against a city to
determine if actions in the past nine months violated the Brown Act. Proposition
30 made one change to the Brown Act. One must first send a letter to the city
and they must refuse to stop prior to a lawsuit being filed. Attorneys’ fees may
be awarded to the plaintiff."

Closed session language now needs to include the paragraph of the Government
Code section authorizing the closed session.

Finally, you may recall news stories of cities claiming extraordinary expenses for
complying with the Brown Act. In the past, cities’ compliance with parts of the

! | worked on the compromise language for this bill as part of my League of California Cities committee work.

Benicia City Attorney’s Office February 1, 2013
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February 1, 2013 Page 2 of 2

TO:

City Council Arts and Culture Commission Library Board of Trustees
Community Sustainability Open Government Commission Parks, Recreation & Cemetery
Commission Commission

Economic Development Board Finance Committee Planning Commission

Historic Preservation Review Sky Valley Open Space Traffic, Pedestrian and Bicycle
Commission Commission Safety Committee

Brown Act was eligible for state reimbursement. As a result of Proposition 30,
compliance with the Brown Act is no longer a reimbursable state mandate.

Please remember to use care if you are blogging or using other electronic media
to communicate with others about topics that may come before you.

Not only can your comments show up in the newspaper or in litigation, they can
also be used to claim a violation of the Brown Act if you are transmitting your
positions and comments to other members of your body or to a third person who
communicates the comments to members of your body. They may also be used
to show bias or other in appropriate prejudging matters before you. Your
decision-making should happen at a meeting in compliance with the Brown Act.

Please let me know if you have any questions. In the interest of saving paper,
we have copied the update in a booklet format. If you would like a larger print (i.e.
one page per sheet), please let my assistant Kathi Molinar know and she will
prepare one for you. She can be reached at 746-4216.

Cfetrhe, QM 0t

cc: City Manager
Department Heads

P-~-isja City Attorney’s Office February 1, 2013
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OPEN MEETING LAWS
(Proposition 59 and the Brown Act)

Proposition 59
California Constitution, Article |1 § 3

§ 3. Assembly, petition, open meetings

(@) The people have the right to instruct their representatives, petition government for redress of
grievances, and assemble freely to consult for the common good.

(b) (1) The people have the right of access to information concerning the conduct of the people's
business, and, therefore, the meetings of public bodies and the writings of public officials and agencies
shall be open to public scrutiny.

(2) A statute, court rule, or other authority, including those in effect on the effective date of this
subdivision, shall be broadly construed if it furthers the people's right of access, and narrowly construed
if it limits the right of access. A statute, court rule, or other authority adopted after the effective date of
this subdivision that limits the right of access shall be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

(3) Nothing in this subdivision supersedes or modifies the right of privacy guaranteed by Section 1 or
affects the construction of any statute, court rule, or other authority to the extent that it protects that right
to privacy, including any statutory procedures governing discovery or disclosure of information
concerning the official performance or professional qualifications of a peace officer.

(4) Nothing in this subdivision supersedes or modifies any provision of this Constitution, including the
guarantees that a person may not be deprived of life, liberty, or property without due process of law, or
denied equal protection of the laws, as provided in Section 7.

(5) This subdivision does not repeal or nullify, expressly or by implication, any constitutional or
statutory exception to the right of access to public records or meetings of public bodies that is in effect
on the effective date of this subdivision, including, but not limited to, any statute protecting the
confidentiality of law enforcement and prosecution records.

(6) Nothing in this subdivision repeals, nullifies, supersedes, or modifies protections for the
confidentiality of proceedings and records of the Legislature, the Members of the Legislature, and its
employees, committees, and caucuses provided by Section 7 of Article IV, state law, or legislative rules
adopted in furtherance of those provisions; nor does it affect the scope of permitted discovery in judicial
or administrative proceedings regarding deliberations of the Legislature, the Members of the Legislature,
and its employees, committees, and caucuses.

Benicia City Attorney’s Office February 1, 2013
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§ 54950. Declaration of public policy

In enacting this chapter, the Legislature finds and declares that the public commissions, boards and councils and
the other public agencies in this State exist to aid in the conduct of the people's business. It is the intent of the law
that their actions be taken openly and that their deliberations be conducted openly.

The people of this State do not yield their sovereignty to the agencies which serve them. The people, in
delegating authority, do not give their public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining informed so that they may retain control over
the instruments they have created.

§ 54950.5. Title of act
This chapter shall be known as the Ralph M. Brown Act.

§ 54951. “Local agency”

As used in this chapter, “local agency” means a county, city, whether general law or chartered, city and county,
town, school district, municipal corporation, district, political subdivision, or any board, commission or agency
thereof, or other local public agency.

§ 54951.1. [Section repealed 1994.]
8§ 54951.7. [Section repealed 1994.]

§ 54952. “Legislative body”
As used in this chapter, “legislative body” means:

(a) The governing body of a local agency or any other local body created by state or federal statute.

(b) A commission, committee, board, or other body of a local agency, whether permanent or temporary,
decision-making or advisory, created by charter, ordinance, resolution, or formal action of a legislative body.
However, advisory committees, composed solely of the members of the legislative body that are less than a
qguorum of the legislative body are not legislative bodies, except that standing committees of a legislative body,
irrespective of their composition, which have a continuing subject matter jurisdiction, or a meeting schedule fixed
by charter, ordinance, resolution, or formal action of a legislative body are legislative bodies for purposes of this
chapter.

(c)(1) A board, commission, committee, or other multimember body that governs a private corporation,
limited liability company, or other entity that either:

(A) Is created by the elected legislative body in order to exercise authority that may lawfully be
delegated by the elected governing body to a private corporation, limited liability company, or other entity.

(B) Receives funds from a local agency and the membership of whose governing body includes a
member of the legislative body of the local agency appointed to that governing body as a full voting member by
the legislative body of the local agency.

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, commission, committee, or other
multimember body that governs a private corporation, limited liability company, or other entity that receives

Benicia City Attorney’s Office February 1, 2013
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funds from a local agency and, as of February 9, 1996, has a member of the legislative body of the local agency as
a full voting member of the governing body of that private corporation, limited liability company, or other entity
shall be relieved from the public meeting requirements of this chapter by virtue of a change in status of the full
voting member to a nonvoting member.

(d) The lessee of any hospital the whole or part of which is first leased pursuant to subdivision (p) of Section
32121 of the Health and Safety Code after January 1, 1994, where the lessee exercises any material authority of a
legislative body of a local agency delegated to it by that legislative body whether the lessee is organized and
operated by the local agency or by a delegated authority.

8§ 54952.1. Electee

Any person elected to serve as a member of a legislative body who has not yet assumed the duties of office shall
conform his or her conduct to the requirements of this chapter and shall be treated for purposes of enforcement of
this chapter as if he or she has already assumed office.

§ 54952.2. “Meeting”

@) As used in this chapter, “meeting” means any congregation of a majority of the members of a legislative
body at the same time and location, including teleconference location as permitted by Section 54953, to hear,
discuss, deliberate, or take action on any item that is within the subject matter jurisdiction of the legislative body.

(b) (1) A majority of the members of a legislative body shall not, outside a meeting authorized by this
chapter, use a series of communications of any kind, directly or through intermediaries, to discuss, deliberate, or
take action on any item of business that is within the subject matter jurisdiction of the legislative body.

(2) Paragraph (1) shall not be construed as preventing an employee or official of a local agency, from
engaging in separate conversations or communications outside of a meeting authorized by this chapter with
members of a legislative body in order to answer questions or provide information regarding a matter that is
within the subject matter jurisdiction of the local agency, if that person does not communicate to members of the
legislative body the comments or position of any other member or members of the legislative body.

(c) Nothing in this section shall impose the requirements of this chapter upon any of the following:

(1) Individual contacts or conversations between a member of a legislative body and any other person that
do not violate subdivision (b).

(2) The attendance of a majority of the members of a legislative body at a conference or similar gathering
open to the public that involves a discussion of issues of general interest to the public or to public agencies of the
type represented by the legislative body, provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled program, business of a specified nature that is within the subject
matter jurisdiction of the local agency. Nothing in this paragraph is intended to allow members of the public free
admission to a conference or similar gathering at which the organizers have required other participants or
registrants to pay fees or charges as a condition of attendance.

(3) The attendance of a majority of the members of a legislative body at an open and publicized meeting
organized to address a topic of local community concern by a person or organization other than the local agency,
provided that a majority of the members do not discuss among themselves, other than as part of the scheduled
program, business of a specific nature that is within the subject matter jurisdiction of the legislative body of the
local agency.

Benicia City Attorney’s Office February 1, 2013
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(4) The attendance of a majority of the members of a legislative body at an open and noticed meeting of
another body of the local agency, or at an open and noticed meeting of a legislative body of another local agency,
provided that a majority of the members do not discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within the subject matter jurisdiction of the legislative body of the
local agency.

(5) The attendance of a majority of the members of a legislative body at a purely social or ceremonial
occasion, provided that a majority of the members do not discuss among themselves business of a specific nature
that is within the subject matter jurisdiction of the legislative body of the local agency.

(6) The attendance of a majority of the members of a legislative body at an open and noticed meeting of a
standing committee of that body, provided that the members of the legislative body who are not members of the
standing committee attend only as observers.

8§ 54952.3. Simultaneous or serial order meetings of a subsequent legislative body;
compensation and stipends

(a) A legislative body that has convened a meeting and whose membership constitutes a quorum of any other
legislative body may convene a meeting of that other legislative body, simultaneously or in serial order, only if a
clerk or a member of the convened legislative body verbally announces, prior to convening any simultaneous or
serial order meeting of that subsequent legislative body, the amount of compensation or stipend, if any, that each
member will be entitled to receive as a result of convening the simultaneous or serial meeting of the subsequent
legislative body and identifies that the compensation or stipend shall be provided as a result of convening a
meeting for which each member is entitled to collect compensation or a stipend. However, the clerk or member of
the legislative body shall not be required to announce the amount of compensation if the amount of compensation
is prescribed in statute and no additional compensation has been authorized by a local agency.

(b) For purposes of this section, compensation and stipend shall not include amounts reimbursed for actual and
necessary expenses incurred by a member in the performance of the member's official duties, including, but not
limited to, reimbursement of expenses relating to travel, meals, and lodging.

8§ 54952.5. [Section repealed 1994.]

8 54952.6. “Action taken”

As used in this chapter, “action taken” means a collective decision made by a majority of the members of a
legislative body, a collective commitment or promise by a majority of the members of a legislative body to make
a positive or a negative decision, or an actual vote by a majority of the members of a legislative body when sitting
as a body or entity, upon a motion, proposal, resolution, order or ordinance.

§ 54952.7. Copy of chapter

A legislative body of a local agency may require that a copy of this chapter be given to each member of the
legislative body and any person elected to serve as a member of the legislative body who has not assumed the
duties of office. An elected legislative body of a local agency may require that a copy of this chapter be given to
each member of each legislative body all or a majority of whose members are appointed by or under the authority
of the elected legislative body.

Benicia City Attorney’s Office February 1, 2013
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§ 54953. Meetings to be open and public; attendance

(a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be
permitted to attend any meeting of the legislative body of a local agency, except as otherwise provided in this
chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may use
teleconferencing for the benefit of the public and the legislative body of a local agency in connection with
any meeting or proceeding authorized by law. The teleconferenced meeting or proceeding shall comply
with all requirements of this chapter and all otherwise applicable provisions of law relating to a specific
type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any
meeting within the subject matter jurisdiction of the legislative body. All votes taken during a
teleconferenced meeting shall be by rollcall.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all
teleconference locations and conduct teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the legislative body of a local agency.
Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding,
and each teleconference location shall be accessible to the public. During the teleconference, at least a
guorum of the members of the legislative body shall participate from locations within the boundaries of
the territory over which the local agency exercises jurisdiction, except as provided in subdivision (d). The
agenda shall provide an opportunity for members of the public to address the legislative body directly
pursuant to Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting of a legislative body, the members
of which are in different locations, connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the public with additional
teleconference locations.

(c) No legislative body shall take action by secret ballot, whether preliminary or final.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), when a health
authority conducts a teleconference meeting, members who are outside the jurisdiction of the authority
may be counted toward the establishment of a quorum when participating in the teleconference if at least
50 percent of the number of members that would establish a quorum are present within the boundaries of
the territory over which the authority exercises jurisdiction, and the health authority provides a
teleconference number, and associated access codes, if any, that allows any person to call in to participate
in the meeting and that number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from
regularly meeting at a common physical site within the jurisdiction of the authority or from using
teleconference locations within or near the jurisdiction of the authority. A teleconference meeting for
which a quorum is established pursuant to this subdivision shall be subject to all other requirements of
this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections
14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and14087.9605 of the Welfare and Institutions Code,
any joint powers authority created pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section 14087.3 of the Welfare and Institutions
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Code, and any advisory committee to a county sponsored health plan licensed pursuant to Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code if the advisory committee
has 12 or more members.

(4) This subdivision shall remain in effect only until January 1, 2018.

§ 54953. Open and public meetings; Teleconferencing; Teleconference meetings by health
authority

() All meetings of the legislative body of a local agency shall be open and public, and all persons shall be
permitted to attend any meeting of the legislative body of a local agency, except as otherwise provided in this
chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may use
teleconferencing for the benefit of the public and the legislative body of a local agency in connection with any
meeting or proceeding authorized by law. The teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions of law relating to a specific type of meeting
or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any
meeting within the subject matter jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all
teleconference locations and conduct teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the legislative body of a local agency. Each
teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the
members of the legislative body shall participate from locations within the boundaries of the territory over which
the local agency exercises jurisdiction, except as provided in subdivision (d). The agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3 at each
teleconference location.

(4) For the purposes of this section, "teleconference™ means a meeting of a legislative body, the members
of which are in different locations, connected by electronic means, through either audio or video, or both. Nothing
in this section shall prohibit a local agency from providing the public with additional teleconference locations.

(c) No legislative body shall take action by secret ballot, whether preliminary or final.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), when a health
authority conducts a teleconference meeting, members who are outside the jurisdiction of the authority may be
counted toward the establishment of a quorum when participating in the teleconference if at least 50 percent of the
number of members that would establish a quorum are present within the boundaries of the territory over which
the authority exercises jurisdiction, and the health authority provides a teleconference number, and associated
access codes, if any, that allows any person to call in to participate in the meeting and that number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from
regularly meeting at a common physical site within the jurisdiction of the authority or from using teleconference
locations within or near the jurisdiction of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other requirements of this section.
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(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections
14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any
joint powers authority created pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7
for the purpose of contracting pursuant to Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county sponsored health plan licensed pursuant to Chapter 2.2 (commencing with Section 1340) of
Division 2 of the Health and Safety Code if the advisory committee has 12 or more members.

(4) This subdivision shall remain in effect only until January 1, 20009.

§ 54953.1. Grand jury testimony

The provisions of this chapter shall not be construed to prohibit the members of the legislative body of a local
agency from giving testimony in private before a grand jury, either as individuals or as a body.

8 54953.2. Americans With Disabilities Act

All meetings of a legislative body of a local agency that are open and public shall meet the protections and
prohibitions contained in Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and
the federal rules and regulations adopted in implementation thereof.

8§ 54953.3. Registration of attendance

A member of the public shall not be required, as a condition to attendance at a meeting of a legislative body of a
local agency, to register his or her name, to provide other information, to complete a questionnaire, or otherwise
to fulfill any condition precedent to his or her attendance.

If an attendance list, register, questionnaire, or other similar document is posted at or near the entrance to the
room where the meeting is to be held, or is circulated to the persons present during the meeting, it shall state
clearly that the signing, registering, or completion of the document is voluntary, and that all persons may attend
the meeting regardless of whether a person signs, registers, or completes the document.

§ 54953.5. Recording proceedings

(a) Any person attending an open and public meeting of a legislative body of a local agency shall have the right to
record the proceedings with an audio or video recorder or a still or motion picture camera in the absence of a
reasonable finding by the legislative body of the local agency that the recording cannot continue without noise,
illumination, or obstruction of view that constitutes, or would constitute, a persistent disruption of the
proceedings.

(b) Any tape or film record of an open and public meeting made for whatever purpose by or at the direction of the
local agency shall be subject to inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1), but, notwithstanding Section 34090, may be erased or
destroyed 30 days after the recording. Any inspection of an audio or video recording shall be provided without
charge on equipment made available by the local agency.

§ 54953.6. Restrictions on broadcasts of proceedings

No legislative body of a local agency shall prohibit or otherwise restrict the broadcast of its open and public
meetings in the absence of a reasonable finding that the broadcast cannot be accomplished without noise,
illumination, or obstruction of view that would constitute a persistent disruption of the proceedings.
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§ 54953.7. Access to meetings beyond minimal standards

Notwithstanding any other provision of law, legislative bodies of local agencies may impose requirements upon
themselves which allow greater access to their meetings than prescribed by the minimal standards set forth in this
chapter. In addition thereto, an elected legislative body of a local agency may impose such requirements on those
appointed legislative bodies of the local agency of which all or a majority of the members are appointed by or
under the authority of the elected legislative body.

§ 54954, Rules for conduct of business; Time and place of meetings

(a) Each legislative body of a local agency, except for advisory committees or standing committees, shall provide,
by ordinance, resolution, bylaws, or by whatever other rule is required for the conduct of business by that body,
the time and place for holding regular meetings. Meetings of advisory committees or standing committees, for
which an agenda is posted at least 72 hours in advance of the meeting pursuant to subdivision (a) of Section
54954.2, shall be considered for purposes of this chapter as regular meetings of the legislative body.

(b) Regular and special meetings of the legislative body shall be held within the boundaries of the territory over
which the local agency exercises jurisdiction, except to do any of the following:

(1) Comply with state or federal law or court order, or attend a judicial or administrative proceeding to
which the local agency is a party.

(2) Inspect real or personal property which cannot be conveniently brought within the boundaries of the
territory over which the local agency exercises jurisdiction provided that the topic of the meeting is limited to
items directly related to the real or personal property.

(3) Participate in meetings or discussions of multiagency significance that are outside the boundaries of a
local agency's jurisdiction. However, any meeting or discussion held pursuant to this subdivision shall take place
within the jurisdiction of one of the participating local agencies and be noticed by all participating agencies as
provided for in this chapter.

(4) Meet in the closest meeting facility if the local agency has no meeting facility within the boundaries of
the territory over which the local agency exercises jurisdiction, or at the principal office of the local agency if that
office is located outside the territory over which the agency exercises jurisdiction.

(5) Meet outside their immediate jurisdiction with elected or appointed officials of the United States or
the State of California when a local meeting would be impractical, solely to discuss a legislative or regulatory
issue affecting the local agency and over which the federal or state officials have jurisdiction.

(6) Meet outside their immediate jurisdiction if the meeting takes place in or nearby a facility owned by
the agency, provided that the topic of the meeting is limited to items directly related to the facility.

(7) Visit the office of the local agency's legal counsel for a closed session on pending litigation held
pursuant to Section 54956.9, when to do so would reduce legal fees or costs.

(c) Meetings of the governing board of a school district shall be held within the district, except under the
circumstances enumerated in subdivision (b), or to do any of the following:

(1) Attend a conference on nonadversarial collective bargaining techniques.
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(2) Interview members of the public residing in another district with reference to the trustees' potential
employment of an applicant for the position of the superintendent of the district.

(3) Interview a potential employee from another district.

(d) Meetings of a joint powers authority shall occur within the territory of at least one of its member agencies, or
as provided in subdivision (b). However, a joint powers authority which has members throughout the state may
meet at any facility in the state which complies with the requirements of Section 54961.

(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be unsafe to meet in the place designated,
the meetings shall be held for the duration of the emergency at the place designated by the presiding officer of the
legislative body or his or her designee in a notice to the local media that have requested notice pursuant to Section
54956, by the most rapid means of communication available at the time.

8§ 54954.1. Request for notice; Renewal; Annual Fee

Any person may request that a copy of the agenda, or a copy of all the documents constituting the agenda packet,
of any meeting of a legislative body be mailed to that person. If requested, the agenda and documents in the
agenda packet shall be made available in appropriate alternative formats to persons with a disability, as required
by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and
regulations adopted in implementation thereof. Upon receipt of the written request, the legislative body or its
designee shall cause the requested materials to be mailed at the time the agenda is posted pursuant to Section
54954.2 and 54956 or upon distribution to all, or a majority of all, of the members of a legislative body,
whichever occurs first. Any request for mailed copies of agendas or agenda packets shall be valid for the calendar
year in which it is filed, and must be renewed following January 1 of each year. The legislative body may
establish a fee for mailing the agenda or agenda packet, which fee shall not exceed the cost of providing the
service. Failure of the requesting person to receive the agenda or agenda packet pursuant to this section shall not
constitute grounds for invalidation of the actions of the legislative body taken at the meeting for which the agenda
or agenda packet was not received.

8§ 54954.2. Agenda; posting; action on other matters; posting on Internet Web site

(2)(1) At least 72 hours before a regular meeting, the legislative body of the local agency, or its designee, shall
post an agenda containing a brief general description of each item of business to be transacted or discussed at the
meeting, including items to be discussed in closed session. A brief general description of an item generally need
not exceed 20 words. The agenda shall specify the time and location of the regular meeting and shall be posted in
a location that is freely accessible to members of the public and on the local agency's Internet Web site, if the
local agency has one. If requested, the agenda shall be made available in appropriate alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted in implementation thereof. The agenda shall include
information regarding how, to whom, and when a request for disability-related modification or accommodation,
including auxiliary aids or services, may be made by a person with a disability who requires a modification or
accommodation in order to participate in the public meeting.

(2) No action or discussion shall be undertaken on any item not appearing on the posted agenda, except that
members of a legislative body or its staff may briefly respond to statements made or questions posed by persons
exercising their public testimony rights under Section 54954.3. In addition, on their own initiative or in response
to questions posed by the public, a member of a legislative body or its staff may ask a question for clarification,
make a brief announcement, or make a brief report on his or her own activities. Furthermore, a member of a
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legislative body, or the body itself, subject to rules or procedures of the legislative body, may provide a reference
to staff or other resources for factual information, request staff to report back to the body at a subsequent meeting
concerning any matter, or take action to direct staff to place a matter of business on a future agenda.

(b) Notwithstanding subdivision (a), the legislative body may take action on items of business not appearing on
the posted agenda under any of the conditions stated below. Prior to discussing any item pursuant to this
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that an emergency situation exists, as defined
in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the legislative body present at the meeting, or, if
less than two-thirds of the members are present, a unanimous vote of those members present, that there is a need
to take immediate action and that the need for action came to the attention of the local agency subsequent to the
agenda being posted as specified in subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislative body occurring not more
than five calendar days prior to the date action is taken on the item, and at the prior meeting the item was
continued to the meeting at which action is being taken.

(c) This section is necessary to implement and reasonably within the scope of paragraph (1) of subdivision (b) of
Section 3 of Article | of the California Constitution.

(d) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency's Internet Web
site, if the local agency has one, shall only apply to a legislative body that meets either of the following standards:

(1) A legislative body as that term is defined by subdivision (a) of Section 54952.

(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the
legislative body are compensated for their appearance, and if one or more of the members of the legislative body
are also members of a legislative body as that term is defined by subdivision (a) of Section 54952.

8§ 54954.3. Public comment at regular meetings

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to directly address
the legislative body on any item of interest to the public, before or during the legislative body's consideration of
the item, that is within the subject matter jurisdiction of the legislative body, provided that no action shall be taken
on any item not appearing on the agenda unless the action is otherwise authorized by subdivision (b) of Section
54954.2. However, the agenda need not provide an opportunity for members of the public to address the
legislative body on any item that has already been considered by a committee, composed exclusively of members
of the legislative body, at a public meeting wherein all interested members of the public were afforded the
opportunity to address the committee on the item, before or during the committee's consideration of the item,
unless the item has been substantially changed since the committee heard the item, as determined by the
legislative body. Every notice for a special meeting shall provide an opportunity for members of the public to
directly address the legislative body concerning any item that has been described in the notice for the meeting
before or during consideration of that item.

(b) The legislative body of a local agency may adopt reasonable regulations to ensure that the intent of

subdivision (a) is carried out, including, but not limited to, regulations limiting the total amount of time allocated
for public testimony on particular issues and for each individual speaker.
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(c) The legislative body of a local agency shall not prohibit public criticism of the policies, procedures, programs,
or services of the agency, or of the acts or omissions of the legislative body. Nothing in this subdivision shall
confer any privilege or protection for expression beyond that otherwise provided by law.

§ 54954.4.  State reimbursements; Legislative intent; Review of claims

(a) The Legislature hereby finds and declares that Section 12 of Chapter 641 of the Statutes of 1986, authorizing
reimbursement to local agencies and school districts for costs mandated by the state pursuant to that act, shall be
interpreted strictly. The intent of the Legislature is to provide reimbursement for only those costs which are
clearly and unequivocally incurred as the direct and necessary result of compliance with Chapter 641 of the
Statutes of 1986.

(b) In this regard, the Legislature directs all state employees and officials involved in reviewing or authorizing
claims for reimbursement, or otherwise participating in the reimbursement process, to rigorously review each
claim and authorize only those claims, or parts thereof, which represent costs which are clearly and unequivocally
incurred as the direct and necessary result of compliance with Chapter 641 of the Statutes of 1986 and for which
complete documentation exists. For purposes of Section 54954.2, costs eligible for reimbursement shall only
include the actual cost to post a single agenda for any one meeting.

(c) The Legislature hereby finds and declares that complete, faithful, and uninterrupted compliance with the Ralph
M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government
Code) is a matter of overriding public importance. Unless specifically stated, no future Budget Act, or related
budget enactments, shall, in any manner, be interpreted to suspend, eliminate, or otherwise modify the legal
obligation and duty of local agencies to fully comply with Chapter 641 of the Statutes of 1986 in a complete,
faithful, and uninterrupted manner.

§ 54954.5. Closed session item descriptions

For purposes of describing closed session items pursuant to Section 54954.2, the agenda may describe closed
sessions as provided below. No legislative body or elected official shall be in violation of Section

54954.2 or 54956 if the closed session items were described in substantial compliance with this section.
Substantial compliance is satisfied by including the information provided below, irrespective of its format.

(a) With respect to a closed session held pursuant to Section 54956.7:

LICENSE/PERMIT DETERMINATION
Applicant(s): (Specify number of applicants)

(b) With respect to every item of business to be discussed in closed session pursuant to Section 54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property: (Specify street address, or if no street address, the parcel number or other unique reference, of
the real property under negotiation)

Agency negotiator: (Specify names of negotiators attending the closed session) (If circumstances
necessitate the absence of a specified negotiator, an agent or designee may participate in place of the
absent negotiator so long as the name of the agent or designee is announced at an open session held prior
to the closed session.)

Negotiating parties: (Specify name of party (not agent))
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Under negotiation: (Specify whether instruction to negotiator will concern price, terms of payment, or
both)

(c) With respect to every item of business to be discussed in closed session pursuant to Section 54956.9:

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Section 54956.9)

Name of case: (Specify by reference to claimant's name, names of parties, case or claim numbers)
or

Case name unspecified: (Specify whether disclosure would jeopardize service of process or existing
settlement negotiations)

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9:
(Specify number of potential cases)

(In addition to the information noticed above, the agency may be required to provide additional
information on the agenda or in an oral statement prior to the closed session pursuant to paragraphs
(2) to (5), inclusive, of subdivision (e) of Section 54956.9.)

Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Section 54956.9: (Specify number of
potential cases)

(d) With respect to every item of business to be discussed in closed session pursuant to Section 54956.95:
LIABILITY CLAIMS
Claimant: (Specify name unless unspecified pursuant to Section 54961)
Agency claimed against: (Specify name)
(e) With respect to every item of business to be discussed in closed session pursuant to Section 54957:
THREAT TO PUBLIC SERVICES OR FACILITIES
Consultation with: (Specify name of law enforcement agency and title of officer, or name of applicable
agency representative and title)

PUBLIC EMPLOYEE APPOINTMENT
Title: (Specify description of position to be filled)

PUBLIC EMPLOYMENT
Title: (Specify description of position to be filled)

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
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Title: (Specify position title of employee being reviewed)

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
(No additional information is required in connection with a closed session to consider discipline,
dismissal, or release of a public employee. Discipline includes potential reduction of compensation.)

() With respect to every item of business to be discussed in closed session pursuant to Section 54957.6:

CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: (Specify names of designated representatives attending the closed
session) (If circumstances necessitate the absence of a specified designated representative, an agent or
designee may participate in place of the absent representative so long as the name of the agent or designee
is announced at an open session held prior to the closed session.)

Employee organization: (Specify name of organization representing employee or employees in question)
or

Unrepresented employee: (Specify position title of unrepresented employee who is the subject of the
negotiations)

(9) With respect to closed sessions called pursuant to Section 54957.8:
CASE REVIEW/PLANNING
(No additional information is required in connection with a closed session to consider case review or

planning.)

(h) With respect to every item of business to be discussed in closed session pursuant to Sections 1461, 32106,
and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the Government Code:

REPORT INVOLVING TRADE SECRET
Discussion will concern: (Specify whether discussion will concern proposed new service, program, or
facility)
Estimated date of public disclosure: (Specify month and year)

HEARINGS

Subject matter: (Specify whether testimony/deliberation will concern staff privileges, report of medical
audit committee, or report of quality assurance committee)

(i) With respect to every item of business to be discussed in closed session pursuant to Section 54956.86:

CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY FEDERAL LAW
(No additional information is required in connection with a closed session to discuss a charge or
complaint pursuant to Section 54956.86.)

(1) With respect to every item of business to be discussed in closed session pursuant to Section 54956.96:
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CONFERENCE INVOLVING A JOINT POWERS AGENCY (Specify by name)
Discussion will concern: (Specify closed session description used by the joint powers agency)

Name of local agency representative on joint powers agency board: (Specify name)

(Additional information listing the names of agencies or titles of representatives attending the closed
session as consultants or other representatives.)

(k) With respect to every item of business to be discussed in closed session pursuant to Section 54956.75:
AUDIT BY CALIFORNIA STATE AUDITOR'S OFFICE

8§ 54954.6. New or increased taxes or assessments; public meetings and public hearings;
joint notice requirements

(2)(1) Before adopting any new or increased general tax or any new or increased assessment, the legislative body
of a local agency shall conduct at least one public meeting at which local officials shall allow public testimony
regarding the proposed new or increased general tax or new or increased assessment in addition to the noticed
public hearing at which the legislative body proposes to enact or increase the general tax or assessment.

For purposes of this section, the term “new or increased assessment” does not include any of the following:

(A) A fee that does not exceed the reasonable cost of providing the services, facilities, or regulatory activity for
which the fee is charged.

(B) A service charge, rate, or charge, unless a special district's principal act requires the service charge, rate, or
charge to conform to the requirements of this section.

(C) An ongoing annual assessment if it is imposed at the same or lower amount as any previous year.

(D) An assessment that does not exceed an assessment formula or range of assessments previously specified in the
notice given to the public pursuant to subparagraph (G) of paragraph (2) of subdivision (c) and that was
previously adopted by the agency or approved by the voters in the area where the assessment is imposed.

(E) Standby or immediate availability charges.

(2) The legislative body shall provide at least 45 days' public notice of the public hearing at which the legislative
body proposes to enact or increase the general tax or assessment. The legislative body shall provide notice for the
public meeting at the same time and in the same document as the notice for the public hearing, but the meeting
shall occur prior to the hearing.

(b)(1) The joint notice of both the public meeting and the public hearing required by subdivision (a) with respect
to a proposal for a new or increased general tax shall be accomplished by placing a display advertisement of at
least one-eighth page in a newspaper of general circulation for three weeks pursuant to Section 6063 and by a
first-class mailing to those interested parties who have filed a written request with the local agency for mailed
notice of public meetings or hearings on new or increased general taxes. The public meeting pursuant to
subdivision (a) shall take place no earlier than 10 days after the first publication of the joint notice pursuant to this
subdivision. The public hearing shall take place no earlier than seven days after the public meeting pursuant to
this subdivision. Notwithstanding paragraph (2) of subdivision (a), the joint notice need not include notice of the
public meeting after the meeting has taken place. The public hearing pursuant to subdivision (a) shall take place
no earlier than 45 days after the first publication of the joint notice pursuant to this subdivision. Any written
request for mailed notices shall be effective for one year from the date on which it is filed unless a renewal
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request is filed. Renewal requests for mailed notices shall be filed on or before April 1 of each year. The
legislative body may establish a reasonable annual charge for sending notices based on the estimated cost of
providing the service.

(2) The notice required by paragraph (1) of this subdivision shall include, but not be limited to, the following:

(A) The amount or rate of the tax. If the tax is proposed to be increased from any previous year, the joint notice
shall separately state both the existing tax rate and the proposed tax rate increase.

(B) The activity to be taxed.

(C) The estimated amount of revenue to be raised by the tax annually.

(D) The method and frequency for collecting the tax.

(E) The dates, times, and locations of the public meeting and hearing described in subdivision (a).

(F) The telephone number and address of an individual, office, or organization that interested persons may contact
to receive additional information about the tax.

(c)(1) The joint notice of both the public meeting and the public hearing required by subdivision (a) with respect
to a proposal for a new or increased assessment on real property or businesses shall be accomplished through a
mailing, postage prepaid, in the United States mail and shall be deemed given when so deposited. The public
meeting pursuant to subdivision (a) shall take place no earlier than 10 days after the joint mailing pursuant to this
subdivision. The public hearing shall take place no earlier than seven days after the public meeting pursuant to
this subdivision. The envelope or the cover of the mailing shall include the name of the local agency and the
return address of the sender. This mailed notice shall be in at least 10-point type and shall be given to all property
owners or business owners proposed to be subject to the new or increased assessment by a mailing by name to
those persons whose names and addresses appear on the last equalized county assessment roll, the State Board of
Equalization assessment roll, or the local agency's records pertaining to business ownership, as the case may be.

(2) The joint notice required by paragraph (1) of this subdivision shall include, but not be limited to, the
following:

(A) In the case of an assessment proposed to be levied on property, the estimated amount of the assessment per
parcel. In the case of an assessment proposed to be levied on businesses, the proposed method and basis of
levying the assessment in sufficient detail to allow each business owner to calculate the amount of assessment to
be levied against each business. If the assessment is proposed to be increased from any previous year, the joint
notice shall separately state both the amount of the existing assessment and the proposed assessment increase.

(B) A general description of the purpose or improvements that the assessment will fund.
(C) The address to which property owners may mail a protest against the assessment.

(D) The telephone number and address of an individual, office, or organization that interested persons may
contact to receive additional information about the assessment.

(E) A statement that a majority protest will cause the assessment to be abandoned if the assessment act used to

levy the assessment so provides. Notice shall also state the percentage of protests required to trigger an election, if
applicable.
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(F) The dates, times, and locations of the public meeting and hearing described in subdivision (a).

(G) A proposed assessment formula or range as described in subparagraph (D) of paragraph (1) of subdivision (a)
if applicable and that is noticed pursuant to this section.

(3) Notwithstanding paragraph (1), in the case of an assessment that is proposed exclusively for operation and
maintenance expenses imposed throughout the entire local agency, or exclusively for operation and maintenance
assessments proposed to be levied on 50,000 parcels or more, notice may be provided pursuant to this subdivision
or pursuant to paragraph (1) of subdivision (b) and shall include the estimated amount of the assessment of
various types, amounts, or uses of property and the information required by subparagraphs (B) to (G), inclusive,
of paragraph (2) of subdivision (c).

(4) Notwithstanding paragraph (1), in the case of an assessment proposed to be levied pursuant to Part 2
(commencing with Section 22500) of Division 2 of the Streets and Highways Code by a regional park district,
regional park and open-space district, or regional open-space district formed pursuant to Article 3 (commencing
with Section 5500) of Chapter 3 of Division 5 of, or pursuant to Division 26 (commencing with Section 35100)
of, the Public Resources Code, notice may be provided pursuant to paragraph (1) of subdivision (b).

(d) The notice requirements imposed by this section shall be construed as additional to, and not to supersede,
existing provisions of law, and shall be applied concurrently with the existing provisions so as to not delay or
prolong the governmental decision making process.

(e) This section shall not apply to any new or increased general tax or any new or increased assessment that
requires an election of either of the following:

(1) The property owners subject to the assessment.
(2) The voters within the local agency imposing the tax or assessment.

(f) Nothing in this section shall prohibit a local agency from holding a consolidated meeting or hearing at which
the legislative body discusses multiple tax or assessment proposals.

(9) The local agency may recover the reasonable costs of public meetings, public hearings, and notice required by
this section from the proceeds of the tax or assessment. The costs recovered for these purposes, whether recovered
pursuant to this subdivision or any other provision of law, shall not exceed the reasonable costs of the public
meetings, public hearings, and notice.

(h) Any new or increased assessment that is subject to the notice and hearing provisions of Article X111 C or XIlII
D of the California Constitution is not subject to the notice and hearing requirements of this section.

8§ 54955. Adjournment of meetings

The legislative body of a local agency may adjourn any regular, adjourned regular, special or adjourned special
meeting to a time and place specified in the order of adjournment. Less than a quorum may so adjourn from time
to time. If all members are absent from any regular or adjourned regular meeting the clerk or secretary of the
legislative body may declare the meeting adjourned to a stated time and place and he shall cause a written notice
of the adjournment to be given in the same manner as provided in Section 54956 for special meetings, unless such
notice is waived as provided for special meetings. A copy of the order or notice of adjournment shall be
conspicuously posted on or near the door of the place where the regular, adjourned regular, special or adjourned
special meeting was held within 24 hours after the time of the adjournment. When a regular or adjourned regular
meeting is adjourned as provided in this section, the resulting adjourned regular meeting is a regular meeting for
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all purposes. When an order of adjournment of any meeting fails to state the hour at which the adjourned meeting
is to be held, it shall be held at the hour specified for regular meetings by ordinance, resolution, bylaw, or other
rule.

§ 54955.1. Continuance of hearing

Any hearing being held, or noticed or ordered to be held, by a legislative body of a local agency at any meeting
may by order or notice of continuance be continued or recontinued to any subsequent meeting of the legislative
body in the same manner and to the same extent set forth in Section 54955 for the adjournment of meetings;
provided, that if the hearing is continued to a time less than 24 hours after the time specified in the order or notice
of hearing, a copy of the order or notice of continuance of hearing shall be posted immediately following the
meeting at which the order or declaration of continuance was adopted or made.

8§ 54956. Special meetings; call; notice; meetings regarding local agency executive
salaries, salary schedules, or compensation in form of fringe benefits; posting on Internet Web
site

() A special meeting may be called at any time by the presiding officer of the legislative body of a local agency,
or by a majority of the members of the legislative body, by delivering written notice to each member of the
legislative body and to each local newspaper of general circulation and radio or television station requesting
notice in writing and posting a notice on the local agency's Internet Web site, if the local agency has one. The
notice shall be delivered personally or by any other means and shall be received at least 24 hours before the time
of the meeting as specified in the notice. The call and notice shall specify the time and place of the special
meeting and the business to be transacted or discussed. No other business shall be considered at these meetings by
the legislative body. The written notice may be dispensed with as to any member who at or prior to the time the
meeting convenes files with the clerk or secretary of the legislative body a written waiver of notice. The waiver
may be given by telegram. The written notice may also be dispensed with as to any member who is actually
present at the meeting at the time it convenes.

The call and notice shall be posted at least 24 hours prior to the special meeting in a location that is freely
accessible to members of the public.

(b) Notwithstanding any other law, a legislative body shall not call a special meeting regarding the salaries, salary
schedules, or compensation paid in the form of fringe benefits, of a local agency executive, as defined in
subdivision (d) of Section 3511.1. However, this subdivision does not apply to a local agency calling a special
meeting to discuss the local agency's budget.

(c) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency's Internet Web
site, if the local agency has one, shall only apply to a legislative body that meets either of the following standards:

(1) A legislative body as that term is defined by subdivision (a) of Section 54952.
(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the

legislative body are compensated for their appearance, and if one or more of the members of the legislative body
are also members of a legislative body as that term is defined by subdivision (a) of Section 54952.

§ 54956.5. Emergency meetings; Notice
(a) For purposes of this section, "emergency situation” means both of the following:
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(1) An emergency, which shall be defined as a work stoppage, crippling activity, or other activity that
severely impairs public health, safety, or both, as determined by a majority of the members of the legislative
body.

(2) A dire emergency, which shall be defined as a crippling disaster, mass destruction, terrorist act, or
threatened terrorist activity that poses peril so immediate and significant that requiring a legislative body to
provide one-hour notice before holding an emergency meeting under this section may endanger the public health,
safety, or both, as determined by a majority of the members of the legislative body.

(b)(1) Subject to paragraph (2), in the case of an emergency situation involving matters upon which prompt action
is necessary due to the disruption or threatened disruption of public facilities, a legislative body may hold an
emergency meeting without complying with either the 24-hour notice requirement or the 24-hour posting
requirement of Section 54956 or both of the notice and posting requirements.

(2) Each local newspaper of general circulation and radio or television station that has requested notice of
special meetings pursuant to Section 54956 shall be notified by the presiding officer of the legislative body, or
designee thereof, one hour prior to the emergency meeting, or, in the case of a dire emergency, at or near the time
that the presiding officer or designee notifies the members of the legislative body of the emergency meeting. This
notice shall be given by telephone and all telephone numbers provided in the most recent request of a newspaper
or station for notification of special meetings shall be exhausted. In the event that telephone services are not
functioning, the notice requirements of this section shall be deemed waived, and the legislative body, or designee
of the legislative body, shall notify those newspapers, radio stations, or television stations of the fact of the
holding of the emergency meeting, the purpose of the meeting, and any action taken at the meeting as soon after
the meeting as possible.

(c) During a meeting held pursuant to this section, the legislative body may meet in closed session pursuant to
Section 54957 if agreed to by a two-thirds vote of the members of the legislative body present, or, if less than
two-thirds of the members are present, by a unanimous vote of the members present.

(d) All special meeting requirements, as prescribed in Section 54956 shall be applicable to a meeting called
pursuant to this section, with the exception of the 24-hour notice requirement.

(e) The minutes of a meeting called pursuant to this section, a list of persons who the presiding officer of the
legislative body, or designee of the legislative body, notified or attempted to notify, a copy of the roll call vote,
and any actions taken at the meeting shall be posted for a minimum of 10 days in a public place as soon after the
meeting as possible.

§ 54956.6. Fees

No fees may be charged by the legislative body of a local agency for carrying out any provision of this chapter,
except as specifically authorized by this chapter.

8§ 54956.7. Closed session regarding application from person with criminal record

Whenever a legislative body of a local agency determines that it is necessary to discuss and determine whether an
applicant for a license or license renewal, who has a criminal record, is sufficiently rehabilitated to obtain the
license, the legislative body may hold a closed session with the applicant and the applicant's attorney, if any, for
the purpose of holding the discussion and making the determination. If the legislative body determines, as a result
of the closed session, that the issuance or renewal of the license should be denied, the applicant shall be offered
the opportunity to withdraw the application. If the applicant withdraws the application, no record shall be kept of
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the discussions or decisions made at the closed session and all matters relating to the closed session shall be
confidential. If the applicant does not withdraw the application, the legislative body shall take action at the public
meeting during which the closed session is held or at its next public meeting denying the application for the
license but all matters relating to the closed session are confidential and shall not be disclosed without the consent
of the applicant, except in an action by an applicant who has been denied a license challenging the denial of the
license.

§ 54956.75. Closed session for response to final draft audit report from the Bureau of State
Audits

() Nothing contained in this chapter shall be construed to prevent the legislative body of a local agency that has
received a confidential final draft audit report from the Bureau of State Audits from holding closed sessions to
discuss its response to that report.

(b) After the public release of an audit report by the Bureau of State Audits, if a legislative body of a local agency
meets to discuss the audit report, it shall do so in an open session unless exempted from that requirement by some
other provision of law.

8§ 54956.8. Closed sessions regarding real property negotiations

Notwithstanding any other provision of this chapter, a legislative body of a local agency may hold a closed
session with its negotiator prior to the purchase, sale, exchange, or lease of real property by or for the local agency
to grant authority to its negotiator regarding the price and terms of payment for the purchase, sale, exchange, or
lease.

However, prior to the closed session, the legislative body of the local agency shall hold an open and public
session in which it identifies its negotiators, the real property or real properties which the negotiations may
concern, and the person or persons with whom its negotiators may negotiate.

For purposes of this section, negotiators may be members of the legislative body of the local agency.
For purposes of this section, "lease" includes renewal or renegotiation of a lease.

Nothing in this section shall preclude a local agency from holding a closed session for discussions regarding
eminent domain proceedings pursuant to Section 54956.9.

8§ 54956.81. Closed sessions regarding purchase or sale of pension fund investments

Notwithstanding any other provision of this chapter, a legislative body of a local agency that invests pension
funds may hold a closed session to consider the purchase or sale of particular, specific pension fund investments.
All investment transaction decisions made during the closed session shall be made by roll call vote entered into
the minutes of the closed session as provided in subdivision (a) of Section 54957.2.

8§ 54956.86. Closed session for health plan member

Notwithstanding any other provision of this chapter, a legislative body of a local agency which provides services
pursuant to Section 14087.3 of the Welfare and Institutions Code may hold a closed session to hear a charge or
complaint from a member enrolled in its health plan if the member does not wish to have his or her name, medical
status, or other information that is protected by federal law publicly disclosed. Prior to holding a closed session
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pursuant to this section, the legislative body shall inform the member, in writing, of his or her right to have the
charge or complaint heard in an open session rather than a closed session.

§ 54956.87. Disclosure of records and information; Meetings in closed session

(a) Notwithstanding any other provision of this chapter, the records of a health plan that is licensed pursuant to the
Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2 (commencing with Section 1340) of Division 2
of the Health and Safety Code) and that is governed by a county board of supervisors, whether paper records,
records maintained in the management information system, or records in any other form, that relate to provider
rate or payment determinations, allocation or distribution methodologies for provider payments, formulas or
calculations for these payments, and contract negotiations with providers of health care for alternative rates are
exempt from disclosure for a period of three years after the contract is fully executed. The transmission of the
records, or the information contained therein in an alternative form, to the board of supervisors shall not constitute
a waiver of exemption from disclosure, and the records and information once transmitted to the board of
supervisors shall be subject to this same exemption.

(b) Notwithstanding any other provision of law, the governing board of a health plan that is licensed pursuant to
the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2 (commencing with Section 1340) of Division
2 of the Health and Safety Code) and that is governed by a county board of supervisors may order that a meeting
held solely for the purpose of discussion or taking action on health plan trade secrets, as defined in subdivision (f),
shall be held in closed session. The requirements of making a public report of action taken in closed session, and
the vote or abstention of every member present, may be limited to a brief general description without the
information constituting the trade secret.

(c) Notwithstanding any other provision of law, the governing board of a health plan may meet in closed session
to consider and take action on matters pertaining to contracts and contract negotiations by the health plan with
providers of health care services concerning all matters related to rates of payment. The governing board may
delete the portion or portions containing trade secrets from any documents that were finally approved in the
closed session held pursuant to subdivision (b) that are provided to persons who have made the timely or standing
request.

(d) Nothing in this section shall be construed as preventing the governing board from meeting in closed session as
otherwise provided by law.

(e) The provisions of this section shall not prevent access to any records by the Joint Legislative Audit Committee
in the exercise of its powers pursuant to Article 1 (commencing with Section 10500) of Chapter 4 of Part 2 of
Division 2 of Title 2. The provisions of this section also shall not prevent access to any records by the
Department of Corporations in the exercise of its powers pursuant to Article 1 (commencing with Section 1340)
of Chapter 2.2 of Division 2 of the Health and Safety Code.

(f) For purposes of this section, "health plan trade secret" means a trade secret, as defined in subdivision (d) of
Section 3426.1 of the Civil Code, that also meets both of the following criteria:

(1) The secrecy of the information is necessary for the health plan to initiate a new service, program,
marketing strategy, business plan, or technology, or to add a benefit or product.

(2) Premature disclosure of the trade secret would create a substantial probability of depriving the health
plan of a substantial economic benefit or opportunity.
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§ 54956.9. Pending litigation; closed session; lawyer-client privilege; notice; memorandum

(a) Nothing in this chapter shall be construed to prevent a legislative body of a local agency, based on advice of
its legal counsel, from holding a closed session to confer with, or receive advice from, its legal counsel regarding
pending litigation when discussion in open session concerning those matters would prejudice the position of the
local agency in the litigation.

(b) For purposes of this chapter, all expressions of the lawyer-client privilege other than those provided in this
section are hereby abrogated. This section is the exclusive expression of the lawyer-client privilege for purposes
of conducting closed-session meetings pursuant to this chapter.

(c) For purposes of this section, “litigation” includes any adjudicatory proceeding, including eminent domain,
before a court, administrative body exercising its adjudicatory authority, hearing officer, or arbitrator.

(d) For purposes of this section, litigation shall be considered pending when any of the following circumstances
exist:

(1) Litigation, to which the local agency is a party, has been initiated formally.

(2) A point has been reached where, in the opinion of the legislative body of the local agency on the
advice of its legal counsel, based on existing facts and circumstances, there is a significant exposure to
litigation against the local agency.

(3) Based on existing facts and circumstances, the legislative body of the local agency is meeting only to
decide whether a closed session is authorized pursuant to paragraph (2).

(4) Based on existing facts and circumstances, the legislative body of the local agency has decided to
initiate or is deciding whether to initiate litigation.

(e) For purposes of paragraphs (2) and (3) of subdivision (d), “existing facts and circumstances” shall consist only
of one of the following:

(1) Facts and circumstances that might result in litigation against the local agency but which the local
agency believes are not yet known to a potential plaintiff or plaintiffs, which facts and circumstances need
not be disclosed.

(2) Facts and circumstances, including, but not limited to, an accident, disaster, incident, or transactional
occurrence that might result in litigation against the agency and that are known to a potential plaintiff or
plaintiffs, which facts or circumstances shall be publicly stated on the agenda or announced.

(3) The receipt of a claim pursuant to the Government Claims Act (Division 3.6 (commencing

with Section 810) of Title 1 of the Government Code) or some other written communication from a
potential plaintiff threatening litigation, which claim or communication shall be available for public
inspection pursuant to Section 54957.5.

(4) A statement made by a person in an open and public meeting threatening litigation on a specific matter
within the responsibility of the legislative body.

(5) A statement threatening litigation made by a person outside an open and public meeting on a specific
matter within the responsibility of the legislative body so long as the official or employee of the local
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agency receiving knowledge of the threat makes a contemporaneous or other record of the statement prior
to the meeting, which record shall be available for public inspection pursuant to Section 54957.5. The
records so created need not identify the alleged victim of unlawful or tortious sexual conduct or anyone
making the threat on their behalf, or identify a public employee who is the alleged perpetrator of any
unlawful or tortious conduct upon which a threat of litigation is based, unless the identity of the person
has been publicly disclosed.

(f) Nothing in this section shall require disclosure of written communications that are privileged and not subject to
disclosure pursuant to the California Public Records Act (Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1).

(9) Prior to holding a closed session pursuant to this section, the legislative body of the local agency shall state on
the agenda or publicly announce the paragraph of subdivision (d) that authorizes the closed session. If the session
is closed pursuant to paragraph (1) of subdivision (d), the body shall state the title of or otherwise specifically
identify the litigation to be discussed, unless the body states that to do so would jeopardize the agency's ability to
effectuate service of process upon one or more unserved parties, or that to do so would jeopardize its ability to
conclude existing settlement negotiations to its advantage.

(h) A local agency shall be considered to be a “party” or to have a “significant exposure to litigation” if an officer
or employee of the local agency is a party or has significant exposure to litigation concerning prior or prospective
activities or alleged activities during the course and scope of that office or employment, including litigation in
which it is an issue whether an activity is outside the course and scope of the office or employment.

8§ 54956.95. Closed sessions regarding insurance pools or joint powers authority losses

() Nothing in this chapter shall be construed to prevent a joint powers agency formed pursuant to Article 1
(commencing with Section 6500) of Chapter 5 of Division 7 of Title 1, for purposes of insurance pooling, or a
local agency member of the joint powers agency, from holding a closed session to discuss a claim for the payment
of tort liability losses, public liability losses, or workers' compensation liability incurred by the joint powers
agency or a local agency member of the joint powers agency.

(b) Nothing in this chapter shall be construed to prevent the Local Agency Self-Insurance Authority formed
pursuant to Chapter 5.5 (commencing with Section 6599.01) of Division 7 of Title 1, or a local agency member of
the authority, from holding a closed session to discuss a claim for the payment of tort liability losses, public
liability losses, or workers' compensation liability incurred by the authority or a local agency member of the
authority.

(c) Nothing in this section shall be construed to affect Section 54956.9 with respect to any other local agency.

§ 54956.96. Disclosure of specified information in closed session of joint powers agency;
Authorization of designated alternate to attend closed session; Closed session of legislative
body of local agency member

() Nothing in this chapter shall be construed to prevent the legislative body of a joint powers agency formed
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1, from adopting a
policy or a bylaw or including in its joint powers agreement provisions that authorize either or both of the
following:
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(1) All information received by the legislative body of the local agency member in a closed session
related to the information presented to the joint powers agency in closed session shall be confidential. However, a
member of the legislative body of a member local agency may disclose information obtained in a closed session
that has direct financial or liability implications for that local agency to the following individuals:

(A) Legal counsel of that member local agency for purposes of obtaining advice on whether the
matter has direct financial or liability implications for that member local agency.

(B) Other members of the legislative body of the local agency present in a closed session of that
member local agency.

(2) Any designated alternate member of the legislative body of the joint powers agency who is also a
member of the legislative body of a local agency member and who is attending a properly noticed meeting of the
joint powers agency in lieu of a local agency member's regularly appointed member to attend closed sessions of
the joint powers agency.

(b) If the legislative body of a joint powers agency adopts a policy or a bylaw or includes provisions in its joint
powers agreement pursuant to subdivision (a), then the legislative body of the local agency member, upon the
advice of its legal counsel, may conduct a closed session in order to receive, discuss, and take action concerning
information obtained in a closed session of the joint powers agency pursuant to paragraph (1) of subdivision (a).

8§ 54957. Closed session regarding public security, facilities, employees, national security,
examination of witness

() Nothing contained in this chapter shall be construed to prevent the legislative body of a local agency from
holding closed sessions with the Attorney General, district attorney, agency counsel, sheriff, or chief of police, or
their respective deputies, or a security consultant or a security operations manager, on matters posing a threat to
the security of public buildings, a threat to the security of essential public services, including water, drinking
water, wastewater treatment, natural gas service, and electric service, or a threat to the public's right of access to
public services or public facilities.

(b)(1) Subject to paragraph (2), nothing contained in this chapter shall be construed to prevent the legislative body
of a local agency from holding closed sessions during a regular or special meeting to consider the appointment,
employment, evaluation of performance, discipline, or dismissal of a public employee or to hear complaints or
charges brought against the employee by another person or employee unless the employee requests a public
session.

(2) As a condition to holding a closed session on specific complaints or charges brought against an
employee by another person or employee, the employee shall be given written notice of his or her right to have
the complaints or charges heard in an open session rather than a closed session, which notice shall be delivered to
the employee personally or by mail at least 24 hours before the time for holding the session. If notice is not
given, any disciplinary or other action taken by the legislative body against the employee based on the specific
complaints or charges in the closed session shall be null and void.

(3) The legislative body also may exclude from the public or closed meeting, during the examination of a
witness, any or all other witnesses in the matter being investigated by the legislative body.

(4) For the purposes of this subdivision, the term "employee” shall include an officer or an independent
contractor who functions as an officer or an employee but shall not include any elected official, member of a
legislative body or other independent contractors. Nothing in this subdivision shall limit local officials’ ability to
hold closed session meetings pursuant to Sections 1461, 32106, and 32155 of the Health and Safety Code or
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Sections 37606 and 37624.3 of the Government Code. Closed sessions held pursuant to this subdivision shall not
include discussion or action on proposed compensation except for a reduction of compensation that results from
the imposition of discipline.

§ 54957.1. Public report of action taken in closed session; Form; Availability; Actions for
injury to interests

(a) The legislative body of any local agency shall publicly report any action taken in closed session and the vote
or abstention on that action of every member present, as follows:

(1) Approval of an agreement concluding real estate negotiations pursuant to Section 54956.8 shall be
reported after the agreement is final, as follows:

(A) If its own approval renders the agreement final, the body shall report that approval and the
substance of the agreement in open session at the public meeting during which the closed session is held.

(B) If final approval rests with the other party to the negotiations, the local agency shall disclose
the fact of that approval and the substance of the agreement upon inquiry by any person, as soon as the other party
or its agent has informed the local agency of its approval.

(2) Approval given to its legal counsel to defend, or seek or refrain from seeking appellate review or
relief, or to enter as an amicus curiae in any form of litigation as the result of a consultation under Section
54956.9 shall be reported in open session at the public meeting during which the closed session is held. The report
shall identify, if known, the adverse party or parties and the substance of the litigation. In the case of approval
given to initiate or intervene in an action, the announcement need not identify the action, the defendants, or other
particulars, but shall specify that the direction to initiate or intervene in an action has been given and that the
action, the defendants, and the other particulars shall, once formally commenced, be disclosed to any person upon
inquiry, unless to do so would jeopardize the agency's ability to effectuate service of process on one or more
unserved parties, or that to do so would jeopardize its ability to conclude existing settlement negotiations to its
advantage.

(3) Approval given to its legal counsel of a settlement of pending litigation, as defined in Section
54956.9, at any stage prior to or during a judicial or quasi-judicial proceeding shall be reported after the
settlement is final, as follows:

(A) If the legislative body accepts a settlement offer signed by the opposing party, the body shall
report its acceptance and identify the substance of the agreement in open session at the public meeting during
which the closed session is held.

(B) If final approval rests with some other party to the litigation or with the court, then as soon as
the settlement becomes final, and upon inquiry by any person, the local agency shall disclose the fact of that
approval, and identify the substance of the agreement.

(4) Disposition reached as to claims discussed in closed session pursuant to Section 54956.95 shall be
reported as soon as reached in a manner that identifies the name of the claimant, the name of the local agency
claimed against, the substance of the claim, and any monetary amount approved for payment and agreed upon by
the claimant.

(5) Action taken to appoint, employ, dismiss, accept the resignation of, or otherwise affect the
employment status of a public employee in closed session pursuant to Section 54957 shall be reported at the
public meeting during which the closed session is held. Any report required by this paragraph shall identify the
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title of the position. The general requirement of this paragraph notwithstanding, the report of a dismissal or of the
nonrenewal of an employment contract shall be deferred until the first public meeting following the exhaustion of
administrative remedies, if any.

(6) Approval of an agreement concluding labor negotiations with represented employees pursuant to
Section 54957.6 shall be reported after the agreement is final and has been accepted or ratified by the other party.
The report shall identify the item approved and the other party or parties to the negotiation.

(7) Pension fund investment transaction decisions made pursuant to Section 54956.81 shall be disclosed
at the first open meeting of the legislative body held after the earlier of the close of the investment transaction or
the transfer of pension fund assets for the investment transaction.

(b) Reports that are required to be made pursuant to this section may be made orally or in writing. The legislative
body shall provide to any person who has submitted a written request to the legislative body within 24 hours of
the posting of the agenda, or to any person who has made a standing request for all documentation as part of a
request for notice of meetings pursuant to Section 54954.1 or 54956, if the requester is present at the time the
closed session ends, copies of any contracts, settlement agreements, or other documents that were finally
approved or adopted in the closed session. If the action taken results in one or more substantive amendments to
the related documents requiring retyping, the documents need not be released until the retyping is completed
during normal business hours, provided that the presiding officer of the legislative body or his or her designee
orally summarizes the substance of the amendments for the benefit of the document requester or any other person
present and requesting the information.

(c) The documentation referred to in subdivision (b) shall be available to any person on the next business day
following the meeting in which the action referred to is taken or, in the case of substantial amendments, when any
necessary retyping is complete.

(d) Nothing in this section shall be construed to require that the legislative body approve actions not otherwise
subject to legislative body approval.

(e) No action for injury to a reputational, liberty, or other personal interest may be commenced by or on behalf of
any employee or former employee with respect to whom a disclosure is made by a legislative body in an effort to
comply with this section.

(F) This section is necessary to implement, and reasonably within the scope of, paragraph (1) of subdivision (b) of
Section 3 of Article | of the California Constitution.

8§ 54957.2. Minute book for closed sessions

(a) The legislative body of a local agency may, by ordinance or resolution, designate a clerk or other officer or
employee of the local agency who shall then attend each closed session of the legislative body and keep and enter
in a minute book a record of topics discussed and decisions made at the meeting. The minute book made pursuant
to this section is not a public record subject to inspection pursuant to the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall be kept confidential. The minute book
shall be available only to members of the legislative body or, if a violation of this chapter is alleged to have
occurred at a closed session, to a court of general jurisdiction wherein the local agency lies. Such minute book
may, but need not, consist of a recording of the closed session.

(b) An elected legislative body of a local agency may require that each legislative body all or a majority of whose
members are appointed by or under the authority of the elected legislative body keep a minute book as prescribed
under subdivision (a).
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8§ 54957.5. Agendas and other writings as public records; Distribution

(a) Notwithstanding Section 6255 or any other provisions of law, agendas of public meetings and any other
writings, when distributed to all, or a majority of all, of the members of a legislative body of a local agency by
any person in connection with a matter subject to discussion or consideration at an open meeting of the body, are
disclosable public records under the California Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1), and shall be made available upon request without delay. However, this section shall not
include any writing exempt from public disclosure under Section 6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16,
or 6254.22.

(b)(1) If a writing that is a public record under subdivision (a), and that relates to an agenda item for an open
session of a regular meeting of the legislative body of a local agency, is distributed

less than 72 hours prior to that meeting, the writing shall be made available for public inspection pursuant to
paragraph (2) at the time the writing is distributed to all, or a majority of all, of the members of the body.

(2) A local agency shall make any writing described in paragraph (1) available for public inspection at a
public office or location that the agency shall designate for this purpose. Each local agency shall list the address
of this office or location on the agendas for all meetings of the legislative body of that agency. The local agency
also may post the writing on the local agency's Internet Web site in a position and manner that makes it clear that
the writing relates to an agenda item for an upcoming meeting.

(3) This subdivision shall become operative on July 1, 2008.

(c) Writings that are public records under subdivision (a) and that are distributed during a public meeting shall be
made available for public inspection at the meeting if prepared by the local agency or a member of its legislative
body, or after the meeting if prepared by some other person. These writings shall be made available in
appropriate alternative formats upon request by a person with a disability, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof.

(d) Nothing in this chapter shall be construed to prevent the legislative body of a local agency from charging a fee
or deposit for a copy of a public record pursuant to Section 6253, except that no surcharge shall be imposed on
persons with disabilities in violation of Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted in implementation thereof.

(e) This section shall not be construed to limit or delay the public's right to inspect or obtain a copy of any record
required to be disclosed under the requirements of the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1). Nothing in this chapter shall be construed to require a legislative
body of a local agency to place any paid advertisement or any other paid notice in any publication.

8 54957.6. Closed sessions regarding salaries and benefits

(a) Notwithstanding any other provision of law, a legislative body of a local agency may hold closed sessions with
the local agency's designated representatives regarding the salaries, salary schedules, or compensation paid in the
form of fringe benefits of its represented and unrepresented employees, and, for represented employees, any other
matter within the statutorily provided scope of representation.

However, prior to the closed session, the legislative body of the local agency shall hold an open and public
session in which it identifies its designated representatives.
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Closed sessions of a legislative body of a local agency, as permitted in this section, shall be for the purpose of
reviewing its position and instructing the local agency's designated representatives.

Closed sessions, as permitted in this section, may take place prior to and during consultations and discussions
with representatives of employee organizations and unrepresented employees.

Closed sessions with the local agency's designated representative regarding the salaries, salary schedules, or
compensation paid in the form of fringe benefits may include discussion of an agency's available funds and
funding priorities, but only insofar as these discussions relate to providing instructions to the local agency's
designated representative.

Closed sessions held pursuant to this section shall not include final action on the proposed compensation of one or
more unrepresented employees.

For the purposes enumerated in this section, a legislative body of a local agency may also meet with a state
conciliator who has intervened in the proceedings.

(b) For the purposes of this section, the term “employee" shall include an officer or an independent contractor
who functions as an officer or an employee, but shall not include any elected official, member of a legislative
body, or other independent contractors.

8 54957.7. Disclosure of items to be discussed at closed session

(2) Prior to holding any closed session, the legislative body of the local agency shall disclose, in an open meeting,
the item or items to be discussed in the closed session. The disclosure may take the form of a reference to the item
or items as they are listed by number or letter on the agenda. In the closed session, the legislative body may
consider only those matters covered in its statement. Nothing in this section shall require or authorize a disclosure
of information prohibited by state or federal law.

(b) After any closed session, the legislative body shall reconvene into open session prior to adjournment and shall
make any disclosures required by Section 54957.1 of action taken in the closed session.

(c) The announcements required to be made in open session pursuant to this section may be made at the location
announced in the agenda for the closed session, as long as the public is allowed to be present at that location for
the purpose of hearing the announcements.

§ 54957.8. Closed sessions of multijurisdictional drug law enforcement agencies

(a) For purposes of this section, "multijurisdictional law enforcement agency" means a joint powers entity formed
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 that provides law
enforcement services for the parties to the joint powers agreement for the purpose of investigating criminal
activity involving drugs; gangs; sex crimes; firearms trafficking or felony possession of a firearm; high
technology, computer, or identity theft; human trafficking; or vehicle theft.

(b) Nothing contained in this chapter shall be construed to prevent the legislative body of a multijurisdictional
law enforcement agency, or an advisory body of a multijurisdictional law enforcement agency, from holding
closed sessions to discuss the case records of any ongoing criminal investigation of the multijurisdictional law
enforcement agency or of any party to the joint powers agreement, to hear testimony from persons involved in the

Benicia City Attorney’s Office February 1, 2013
Page 28 of 35

V.A.33



investigation, and to discuss courses of action in particular cases.

§ 54957.9. Authorization to clear room where meeting willfully interrupted; Readmission

In the event that any meeting is willfully interrupted by a group or groups of persons so as to render the orderly
conduct of such meeting unfeasible and order cannot be restored by the removal of individuals who are willfully
interrupting the meeting, the members of the legislative body conducting the meeting may order the meeting room
cleared and continue in session. Only matters appearing on the agenda may be considered in such a session.
Representatives of the press or other news media, except those participating in the disturbance, shall be allowed to
attend any session held pursuant to this section. Nothing in this section shall prohibit the legislative body from
establishing a procedure for readmitting an individual or individuals not responsible for willfully disturbing the
orderly conduct of the meeting.

8§ 54957.10. Closed sessions regarding application for early withdrawal of deferred
compensation plan funds

Notwithstanding any other provision of law, a legislative body of a local agency may hold closed sessions to
discuss a local agency employee's application for early withdrawal of funds in a deferred compensation plan when
the application is based on financial hardship arising from an unforeseeable emergency due to illness, accident,
casualty, or other extraordinary event, as specified in the deferred compensation plan.

§ 54958. Application of chapter

The provisions of this chapter shall apply to the legislative body of every local agency notwithstanding the
conflicting provisions of any other state law.

8§ 54959. Criminal penalty for violation of chapter

Each member of a legislative body who attends a meeting of that legislative body where action is taken in
violation of any provision of this chapter, and where the member intends to deprive the public of information to
which the member knows or has reason to know the public is entitled under this chapter, is guilty of a
misdemeanor.

8§ 54960. Actions to stop or prevent violations of meeting provisions; applicability of
meeting provisions; validity of rules or actions on recording closed sessions

() The district attorney or any interested person may commence an action by mandamus, injunction, or
declaratory relief for the purpose of stopping or preventing violations or threatened violations of this chapter by
members of the legislative body of a local agency or to determine the applicability of this chapter to ongoing
actions or threatened future actions of the legislative body, or to determine the applicability of this chapter to past
actions of the legislative body, subject to Section 54960.2, or to determine whether any rule or action by the
legislative body to penalize or otherwise discourage the expression of one or more of its members is valid or
invalid under the laws of this state or of the United States, or to compel the legislative body to audio record its
closed sessions as hereinafter provided.

(b) The court in its discretion may, upon a judgment of a violation of Section

54956.7, 54956.8, 54956.9, 54956.95, 54957, or 54957.6, order the legislative body to audio record its closed
sessions and preserve the audio recordings for the period and under the terms of security and confidentiality the
court deems appropriate.

Benicia City Attorney’s Office February 1, 2013

V.A.34 Page 29 of 35



(c) (1) Each recording so kept shall be immediately labeled with the date of
the closed session recorded and the title of the clerk or other officer who
shall be custodian of the recording.

(2) The audio recordings shall be subject to the following discovery procedures:

(A) In any case in which discovery or disclosure of the audio recording is sought by either the district
attorney or the plaintiff in a civil action pursuant to Section 54959, 54960, or 54960.1 alleging that a
violation of this chapter has occurred in a closed session that has been recorded pursuant to this section,
the party seeking discovery or disclosure shall file a written notice of motion with the appropriate court
with notice to the governmental agency that has custody and control of the audio recording. The notice
shall be given pursuant to subdivision (b) of Section 1005 of the Code of Civil Procedure.

(B) The notice shall include, in addition to the items required by Section 1010 of the Code of Civil
Procedure, all of the following:

(i) Identification of the proceeding in which discovery or disclosure is sought, the party seeking
discovery or disclosure, the date and time of the meeting recorded, and the governmental agency
that has custody and control of the recording.

(if) An affidavit that contains specific facts indicating that a violation of the act occurred in the
closed session.

(3) If the court, following a review of the motion, finds that there is good cause to believe that a violation
has occurred, the court may review, in camera, the recording of that portion of the closed session alleged
to have violated the act.

(4) If, following the in camera review, the court concludes that disclosure of a portion of the recording
would be likely to materially assist in the resolution of the litigation alleging violation of this chapter, the
court shall, in its discretion, make a certified transcript of the portion of the recording a public exhibit in
the proceeding.

(5) This section shall not permit discovery of communications that are protected by the attorney-client
privilege.

8§ 54960.1. Proceeding to determine validity of action; Demand for correction

(a) The district attorney or any interested person may commence an action by mandamus or injunction for the
purpose of obtaining a judicial determination that an action taken by a legislative body of a local agency in
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 is null and void under this section.
Nothing in this chapter shall be construed to prevent a legislative body from curing or correcting an action
challenged pursuant to this section.

(b) Prior to any action being commenced pursuant to subdivision (a), the district attorney or interested person
shall make a demand of the legislative body to cure or correct the action alleged to have been taken in violation of
Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 5 4956.5. The demand shall be in writing and clearly
describe the challenged action of the legislative body and nature of the alleged violation.
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(c)(1) The written demand shall be made within 90 days from the date the action was taken unless the action was
taken in an open session but in violation of Section 54954.2, in which case the written demand shall be made
within 30 days from the date the action was taken.

(2) Within 30 days of receipt of the demand, the legislative body shall cure or correct the challenged
action and inform the demanding party in writing of its actions to cure or correct or inform the demanding party in
writing of its decision not to cure or correct the challenged action.

(3) If the legislative body takes no action within the 30-day period, the inaction shall be deemed a
decision not to cure or correct the challenged action, and the 15-day period to commence the action described in
subdivision (a) shall commence to run the day after the 30-day period to cure or correct expires.

(4) Within 15 days of receipt of the written notice of the legislative body's decision to cure or correct, or
not to cure or correct, or within 15 days of the expiration of the 30-day period to cure or correct, whichever is
earlier, the demanding party shall be required to commence the action pursuant to subdivision (a) or thereafter be
barred from commencing the action.

(d) An action taken that is alleged to have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6,
54956, or 54956.5 shall not be determined to be null and void if any of the following conditions exist:

(1) The action taken was in substantial compliance with Sections 54953, 54954.2, 54954.5, 54954.6,
54956, and 54956.5.

(2) The action taken was in connection with the sale or issuance of notes, bonds, or other evidences of
indebtedness or any contract, instrument, or agreement thereto.

(3) The action taken gave rise to a contractual obligation, including a contract let by competitive bid other
than compensation for services in the form of salary or fees for professional services, upon which a party has, in
good faith and without notice of a challenge to the validity of the action, detrimentally relied.

(4) The action taken was in connection with the collection of any tax.

(5) Any person, city, city and county, county, district, or any agency or subdivision of the state alleging
noncompliance with subdivision (a) of Section 54954.2, Section 54956, or Section 54956.5, because of any
defect, error, irregularity, or omission in the notice given pursuant to those provisions, had actual notice of the
item of business at least 72 hours prior to the meeting at which the action was taken, if the meeting was noticed
pursuant to Section 54954.2, or 24 hours prior to the meeting at which the action was taken if the meeting was
noticed pursuant to Section 54956, or prior to the meeting at which the action was taken if the meeting is held
pursuant to Section 54956.5.

(e) During any action seeking a judicial determination pursuant to subdivision (a) if the court determines, pursuant
to a showing by the legislative body that an action alleged to have been taken in violation of Section 54953,
54954.2, 54954.5, 54954.6, 54956, or 54956.5 has been cured or corrected by a subsequent action of the
legislative body, the action filed pursuant to subdivision (a) shall be dismissed with prejudice.

(f) The fact that a legislative body takes a subsequent action to cure or correct an action taken pursuant to this
section shall not be construed or admissible as evidence of a violation of this chapter.
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§ 54960.2. Actions to determine past violations by legislative body; conditions; cease and desist
letters; responses by legislative body; unconditional commitments to cease; resolutions to
rescind commitments

(a) The district attorney or any interested person may file an action to determine the applicability of this chapter to
past actions of the legislative body pursuant to subdivision (a) of Section 54960 only if all of the following
conditions are met:

(1) The district attorney or interested person alleging a violation of this chapter first submits a cease and
desist letter by postal mail or facsimile transmission to the clerk or secretary of the legislative body being
accused of the violation, as designated in the statement pertaining to that public agency on file pursuant to
Section 53051, or if the agency does not have a statement on file designating a clerk or a secretary, to the
chief executive officer of that agency, clearly describing the past action of the legislative body and nature
of the alleged violation.

(2) The cease and desist letter required under paragraph (1) is submitted to the legislative body within
nine months of the alleged violation.

(3) The time during which the legislative body may respond to the cease and desist letter pursuant to
subdivision (b) has expired and the legislative body has not provided an unconditional commitment
pursuant to subdivision (c).

(4) Within 60 days of receipt of the legislative body's response to the cease and desist letter, other than an
unconditional commitment pursuant to subdivision (c), or within 60 days of the expiration of the time
during which the legislative body may respond to the cease and desist letter pursuant to subdivision (b),
whichever is earlier, the party submitting the cease and desist letter shall commence the action pursuant
to subdivision (a) of Section 54960 or thereafter be barred from commencing the action.

(b) The legislative body may respond to a cease and desist letter submitted pursuant to subdivision (a) within 30
days of receiving the letter. This subdivision shall not be construed to prevent the legislative body from providing
an unconditional commitment pursuant to subdivision (c) at any time after the 30-day period has expired, except
that in that event the court shall award court costs and reasonable attorney fees to the plaintiff in an action brought
pursuant to this section, in accordance with Section 54960.5.

) (1) If the legislative body elects to respond to the cease and desist letter with an unconditional

commitment to cease, desist from, and not repeat the past action that is alleged to violate this chapter, that
response shall be in substantially the following form:

To

The [name of legislative body] has received your cease and desist letter dated [date] alleging that the
following described past action of the legislative body violates the Ralph M. Brown Act:

[Describe alleged past action, as set forth in the cease and desist letter submitted pursuant to subdivision
(@)]
In order to avoid unnecessary litigation and without admitting any violation of the Ralph M. Brown Act,

the [name of legislative body] hereby unconditionally commits that it will cease, desist from, and not
repeat the challenged past action as described above.
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The [name of legislative body] may rescind this commitment only by a majority vote of its membership
taken in open session at a regular meeting and noticed on its posted agenda as “Rescission of Brown Act
Commitment.” You will be provided with written notice, sent by any means or media you provide in
response to this message, to whatever address or addresses you specify, of any intention to consider
rescinding this commitment at least 30 days before any such regular meeting. In the event that this
commitment is rescinded, you will have the right to commence legal action pursuant to subdivision (a) of
Section 54960 of the Government Code. That notice will be delivered to you by the same means as this
commitment, or may be mailed to an address that you have designated in writing.

Very truly yours,

[Chairperson or acting chairperson of the legislative body]

(2) An unconditional commitment pursuant to this subdivision shall be approved by the legislative body
in open session at a regular or special meeting as a separate item of business, and not on its consent
agenda.

(3) An action shall not be commenced to determine the applicability of this chapter to any past action of
the legislative body for which the legislative body has provided an unconditional commitment pursuant to
this subdivision. During any action seeking a judicial determination regarding the applicability of this
chapter to any past action of the legislative body pursuant to subdivision (a), if the court determines that
the legislative body has provided an unconditional commitment pursuant to this subdivision, the action
shall be dismissed with prejudice. Nothing in this subdivision shall be construed to modify or limit the
existing ability of the district attorney or any interested person to commence an action to determine the
applicability of this chapter to ongoing actions or threatened future actions of the legislative body.

(4) Except as provided in subdivision (d), the fact that a legislative body provides an unconditional
commitment shall not be construed or admissible as evidence of a violation of this chapter.

(d) If the legislative body provides an unconditional commitment as set forth in subdivision (c), the legislative
body shall not thereafter take or engage in the challenged action described in the cease and desist letter, except as
provided in subdivision (e). Violation of this subdivision shall constitute an independent violation of this chapter,
without regard to whether the challenged action would otherwise violate this chapter. An action alleging past
violation or threatened future violation of this subdivision may be brought pursuant to subdivision (a) of Section
54960, without regard to the procedural requirements of this section.

(e) The legislative body may resolve to rescind an unconditional commitment made pursuant to subdivision (c) by
a majority vote of its membership taken in open session at a regular meeting as a separate item of business not on
its consent agenda, and noticed on its posted agenda as “Rescission of Brown Act Commitment,” provided that
not less than 30 days prior to such regular meeting, the legislative body provides written notice of its intent to
consider the rescission to each person to whom the unconditional commitment was made, and to the district
attorney. Upon rescission, the district attorney or any interested person may commence an action pursuant

to subdivision (a) of Section 54960. An action under this subdivision may be brought pursuant to subdivision (a)
of Section 54960, without regard to the procedural requirements of this section.
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§ 54960.5. Costs and attorney fees

A court may award court costs and reasonable attorney fees to the plaintiff in an action brought pursuant

to Section 54960, 54960.1, or 54960.2 where it is found that a legislative body of the local agency has violated
this chapter. Additionally, when an action brought pursuant to Section 54960.2 is dismissed with prejudice
because a legislative body has provided an unconditional commitment pursuant to paragraph (1) of subdivision (c)
of that section at any time after the 30-day period for making such a commitment has expired, the court shall
award court costs and reasonable attorney fees to the plaintiff if the filing of that action caused the legislative
body to issue the unconditional commitment. The costs and fees shall be paid by the local agency and shall not
become a personal liability of any public officer or employee of the local agency.

A court may award court costs and reasonable attorney fees to a defendant in any action brought pursuant
to Section 54960 or 54960.1 where the defendant has prevailed in a final determination of such action and the
court finds that the action was clearly frivolous and totally lacking in merit.

8§ 54961. Meeting place with discriminatory admission policies; Identification of victim of
sexual or child abuse

() No legislative body of a local agency shall conduct any meeting in any facility that prohibits the admittance of
any person, or persons, on the basis of ancestry or any characteristic listed or defined in Section 11135, or which
is inaccessible to disabled persons, or where members of the public may not be present without making a payment
or purchase. This section shall apply to every local agency as defined in Section 54951.

(b) No notice, agenda, announcement, or report required under this chapter need identify any victim or alleged
victim of tortious sexual conduct or child abuse unless the identity of the person has been publicly disclosed.

§ 54962. Prohibition against closed sessions except as expressly authorized

Except as expressly authorized by this chapter, or by Sections 1461, 1462, 32106, and 32155 of the Health and
Safety Code, or by Sections 37606, 37606.1, and 37624.3 of the Government Code as they apply to hospitals, or
by any provision of the Education Code pertaining to school districts and community college districts, no closed
session may be held by any legislative body of any local agency.

8§ 54963. Disclosure of confidential information acquired in closed session prohibited;
Disciplinary action for violation

() A person may not disclose confidential information that has been acquired by being present in a closed session
authorized by Section 54956.7, 54956.8, 54956.86, 54956.87, 54956.9, 54957, 54957.6, 54957.8, or 54957.10 to a
person not entitled to receive it, unless the legislative body authorizes disclosure of that confidential information.

(b) For purposes of this section, "confidential information™ means a communication made in a closed session that
is specifically related to the basis for the legislative body of a local agency to meet lawfully in closed session
under this chapter.

(c) Violation of this section may be addressed by the use of such remedies as are currently available by law,
including, but not limited to:

(1) Injunctive relief to prevent the disclosure of confidential information prohibited by this section.

(2) Disciplinary action against an employee who has willfully disclosed confidential information in
violation of this section.
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(3) Referral of a member of a legislative body who has willfully disclosed confidential information in
violation of this section to the grand jury.

(d) Disciplinary action pursuant to paragraph (2) of subdivision (c) shall require that the employee in question has
either received training as to the requirements of this section or otherwise has been given notice of the
requirements of this section.

(e) A local agency may not take any action authorized by subdivision (c) against a person, nor shall it be deemed a
violation of this section, for doing any of the following:

(1) Making a confidential inquiry or complaint to a district attorney or grand jury concerning a perceived
violation of law, including disclosing facts to a district attorney or grand jury that are necessary to establish the
illegality of an action taken by a legislative body of a local agency or the potential illegality of an action that has
been the subject of deliberation at a closed session if that action were to be taken by a legislative body of a local
agency.

(2) Expressing an opinion concerning the propriety or legality of actions taken by a legislative body of a
local agency in closed session, including disclosure of the nature and extent of the illegal or potentially illegal
action.

(3) Disclosing information acquired by being present in a closed session under this chapter that is not
confidential information.

(f) Nothing in this section shall be construed to prohibit disclosures under the whistleblower statutes contained in
Section 1102.5 of the Labor Code or Article 4.5 (commencing with Section 53296) of Chapter 2 of this code.
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Title 4
OPEN GOVERNMENT

Chapters:
4.04 In General
4.08 Public Access to Meetings
4.12 Public Information
4.16 Ethics
4.20 Open Government Commission

Chapter 4.04
IN GENERAL

Sections:
4.04.010 Goal.
4.04.020 Findings and purpose.
4.04.030 Fundamental rights.
4.04.040 Copies to be provided.
4.04.050 Definitions.

4.04.010 Goal.

It is the goal of this title to make it easier for people to access city government so
that they may be more informed about what their city is doing and so that they may
be involved in a more meaningful and knowledgeable way. Open meetings, easier
access to public records, ethical guidelines and a watchdog commission will help
increase the public trust and confidence in the city government and will increase
the public awareness and knowledge about their government. A well-educated
public and ethical officials are essential to good government. (Ord. 05-06 § 1).

4.04.020 Findings and purpose.

The city council finds as follows:

A. The Ralph M. Brown Act states: "The people of this State do not yield their
sovereignty to the agencies which serve them.”

B. It is the city’s duty to serve the public and to accommodate those who wish to
obtain information about or participate in the process of making decisions.

C. Elected city officials, commissions, boards, advisory bodies and other
agencies of the city exist to conduct the people’s business. This title is intended to
assure that the deliberations of these bodies and the city's operations are open to
the public.

D. This title is intended in part to clarify and supplement the Ralph M. Brown Act
and the California Public Records Act to assure that the people of the city of
Benicia can be fully informed and thereby retain control over the instruments of
local government in their city.

E. This title is intended to list and implement fundamental rights of each member
of the public. (Ord. 05-06 § 1).
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4.04.030 Fundamental rights.

Fundamental rights of each member of the public include, but are not limited to:

A. The right to receive meaningful, advance notice of agendas and packets of all
meeting materials.

B. The right to attend, listen to and participate in all meetings without cost,
signup, giving name or address or any personal information.

C. The right to speak with a meaningful amount of time on every agenda item
separately, including each consent item, closed session or any report items without
being required to sign up, give his/her name, or address, or any other information.

D. The right to interrupt the body for a point of order or clarification except to the
extent that it becomes unduly disruptive.

E. The right to speak on any subject not on the agenda so long as the subject
relates to the business of the body.

F. The right to criticize the body or members for their official actions or inactions,
during public comment or by holding signs except to the extent that it becomes
unduly disruptive.

G. The right to pull consent agenda items for public review and discussion.

H. The right to comment on every agenda item either during the public comment
period on that item, under the general public comment period or in writing.

I. The right to use presentation tools when commenting.

A plaque listing these rights will be placed at the entrance of the council
chambers. These rights shall be read aloud by the presiding official to the public at
the start of each meeting unless the rights are posted in the meeting room. If the
rights are posted, the presiding officer may state the rights are posted instead of
reading them. (Ord. 05-06 § 1).

4.04.040 Copies to be provided.
The office of the city attorney shall provide any person with a copy of the Brown
Act or Public Records Act or this title without charge. (Ord. 05-06 § 1).

4.04.050 Definitions.

The following words and phrases, whenever used in this title, shall be construed
as hereafter set out unless it shall be apparent from the context that they have a
different meaning. Unless defined herein, the definitions in the Ralph M. Brown Act
and the California Public Records Act and related laws shall govern.

A. “Agenda packet” means the nonconfidential portion of a body’s agenda-related
materials. “Agenda packet” includes materials that:

1. Were distributed by the city to a majority of the members of a body prior
to or at the meeting; and

2. Relate to an item on the agenda.

B. "“Body” means:

1. The Benicia city council,

2. Any board, commission, task force or committee, which is established by
city ordinance or by motion or resolution of the city council or created as a result of
federal, state or local grants;

3. Any advisory board, commission or task force created and appointed by
the mayor and approved by the city council; or
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4. Any standing committee of any body specified in subsections (B)(1),
(B)2) or (B)(3) of this section.

“Body” shall not mean any congregation or gathering which consists solely of
employees of the city of Benicia or consists of employees and representatives of
companies providing employees’ benefits including, but not limited to, retirement
and health care plans.

C. “Criticize” means to provide verbal or written critical comments, regarding the
official actions or inactions, during public comment or by holding signs except to the
extent that it becomes unduly disruptive.

D. “Days” means calendar days.

E. “Department” means a department of the city of Benicia.

F. “Information request facilitator” means the person who shall assist members of
the public with their public information requests. For general requests, it means the
city clerk in accordance with BMC 4.20.030(D). For department-specific requests, it
means the department director or designee.

G. “Interrupt” means to stand and raise one’s hand and, in accordance with
Robert’'s Rules of Order, wait for recognition by the presiding officer before
speaking.

H. Meeting.

1. “Meeting” shall mean any of the following:

a. A congregation of a majority of the members of any body in which
any item within its subject matter jurisdiction is heard, discussed or deliberated;

b. Any use of direct communication, personal intermediaries or
communications media to cause a majority of the members of a body to become
aware of an item of business and of the views or positions of other members with
respect thereto, and to negotiate consensus thereon; and

c. Any meal or social gathering of a majority of the members of a body
immediately before, during, or after a meeting of a body. For the purposes of this
definition, “immediately before” means the four hours prior to a meeting.

2. “Meeting” shall not include any of the following:

a. Individual contacts or conversations between a member of a body
and any other person;

b. The attendance of any number of the members of a body ata
conference, or at any meeting or gathering organized to address a topic of local
community concern and which is open to the public; provided, that a majority of the
members of a body refrains from collectively discussing, other than as part of the
scheduled program, the topic of the meeting or gathering or any other business
within the subject matter jurisdiction of that body;

¢. The attendance of any number of the members of any body at a
purely social, recreational, educational or ceremonial occasion; provided, that a
majority of the members of any body refrains from discussing any business within
the subject matter jurisdiction of the body; and provided, that the gathering does not
qualify as a meeting under subsection (H)(1)(c) of this section; and

d. The attendance of a majority of the members of a body at a standing
committee; provided, that the members of the body who are not members of the
standing committee do not participate personally or through representatives.
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I. “Notice” means the posting of an agenda in a location that is freely accessible
to the public 24 hours a day and as additionally specified in BMC 4.08.030,
4.08.050 and 4.08.060.

J. “Public information” means the content of “public records” as defined in the
California Public Records Act (Government Code Section 6250 et seq.) whether
contained in public records or in oral communications.

K. “Public official” means all elective officials and members of all official boards,
commissions and committees of the city.

L. “Online” shall mean accessible by computer without charge to the user.

M. “The Public Records Act” shall mean Government Code Section 6250 et seq.

N. “Ralph M. Brown Act” shall mean Government Code Section 54950 et seq.

O. “Software or hardware failure” means solely technological failures of software
or hardware that are unforeseeable. This term includes failures such as those
caused by natural disasters or acts of God, and technical failures against which the
city has taken customary precautions.

P. “Standing committee” shall mean any number of members of a body which
totals less than a quorum and which has (1) a continuing subject matter jurisdiction,
or (2) a meeting schedule fixed by charter, ordinance, resolution or formal action of
the body.

Q. “Weeknight” shall mean after 5:00 p.m. on any day of the week except for
Saturday or Sunday. (Ord. 07-22 § 1; Ord. 06-11 § 1; Ord. 05-06 § 1).

Chapter 4.08
PUBLIC ACCESS TO MEETINGS

Sections:
4.08.010 Meetings to be open and public — Application of Brown Act.
4.08.020 Conduct of meetings for public agencies covered by this title.
4.08.030 Notice requirement — Emergency meeting.
4.08.040 Conduct of business — Time and place for meeting.
4.08.050 Notice and agenda requirements — Regular meetings.
4.08.060 Notice and agenda requirement — Special meetings.
4.08.070 Agenda packets as public records — Agenda subscribers.
4.08.080 Barriers to attendance prohibited.
4.08.090 Public testimony at regular and special meetings.
4.08.100 Minutes and recordings.
4.08.110 Public comment by members of bodies.
4.08.120 Agenda descriptions and oral disclosures.
4.08.130 Statement of reasons for closed sessions.
4.08.140 Conduct of closed session.
4.08.150 Disclosure of closed session discussions and actions.
4.08.160 Ex-parte communications.

4.08.010 Meetings to be open and public — Application of Brown Act.

All meetings of bodies defined in BMC 4.04.050 shall be open and public, to the
same extent as if that body were governed by the provisions of the Ralph M. Brown
Act (Government Code Section 54950 et seq.) unless greater public access is
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required by this chapter, in which case this chapter shall be applicable. (Ord. 05-06
§1).

4.08.020 Conduct of meetings for public agencies covered by this title.

To the extent not inconsistent with state or federal law, a body may require, as a
condition of any express delegation of power to any public agency, including joint
powers authorities, whether such delegation of power is achieved by legislative act,
contract, lease or other agreement, that any meeting by such a public agency at
which an item concerning or subject to the delegated power is discussed or
considered shall be conducted pursuant to the Ralph M. Brown Act. (Ord. 05-06

§ 1)

4.08.030 Notice requirement — Emergency meeting.
Emergency meetings shall be held in accordance with Government Code Section

54956.5 which states:
(a) For purposes of this Section, “emergency situation” means both of the following:

(1) An emergency, which shall be defined as a work stoppage, crippling activity, or
other activity that severely impairs public health, safety, or both, as determined by a
majority of the members of the legislative body.

(2) A dire emergency, which shall be defined as a crippling disaster, mass
destruction, terrorist act, or threatened terrorist activity that poses peril so
immediate and significant that requiring a legislative body to provide one-hour
notice before holding an emergency meeting under this Section may endanger the
public health, safety, or both, as determined by a majority of the members of the
legislative body.

(b)(1) Subject to paragraph (2), in the case of an emergency situation involving
matters upon which prompt action is necessary due to the disruption or threatened
disruption of public facilities, a legislative body may hold an emergency meeting
without complying with either the 24-hour notice requirement or the 24-hour posting
requirement of Section 54956 or both of the notice and posting requirements.

(2) Each local newspaper of general circulation and radio or television station that
has requested notice of special meetings pursuant to Section 54956 shall be
notified by the presiding officer of the legislative body, or designee thereof, one
hour prior to the emergency meeting, or, in the case of a dire emergency, at or near
the time that the presiding officer or designee notifies the members of the legislative
body of the emergency meeting. This notice shall be given by telephone and all
telephone numbers provided in the most recent request of a newspaper or station
for notification of special meetings shall be exhausted. In the event that telephone
services are not functioning, the notice requirements of this Section shall be
deemed waived, and the legislative body, or designee of the legislative body, shall
notify those newspapers, radio stations, or television stations of the fact of the
holding of the emergency meeting, the purpose of the meeting, and any action
taken at the meeting as soon after the meeting as possible.
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(c) During a meeting held pursuant to this Section, the legislative body may meet in
closed session pursuant to Section 54957 if agreed to by a two-thirds vote of the
members of the legislative body present, or, if less than two-thirds of the members
are present, by a unanimous vote of the members present.

(d) All special meeting requirements, as prescribed in Section 54956 shall be
applicable to a meeting called pursuant to this Section, with the exception of the 24-
hour notice requirement.

(e) The minutes of a meeting called pursuant to this Section, a list of persons who
the presiding officer of the legislative body, or designee of the legislative body,
notified or attempted to notify, a copy of the roll call vote, and any actions taken at
the meeting shall be posted for a minimum of 10 days in a public place as soon
after the meeting as possible.

(Ord. 05-06 § 1).

4.08.040 Conduct of business — Time and place for meeting.

A. Unless proscribed by council ordinance, every body established by city council
ordinance shall establish by formal action the time and place for holding regular
meetings and shall conduct such regular meetings in accordance with such
resolution or formal action. Whenever reasonably possible bodies shall conduct
their regular meetings on weeknights except when the body determines that the
subject matter would be more appropriately discussed at another time.

B. Regular and special meetings of every body shall be held within the city of
Benicia except to do any of the following:

1. Comply with state or federal law or court order, or attend a judicial or
administrative proceeding to which the body is a party;

2. Inspect real or personal property which cannot be conveniently brought to
Benicia; provided, that the topic of the meeting is limited to items directly related to
the real or personal property;

3. Participate in meetings or discussions of multi-agency significance that
are outside Benicia. However, any meeting or discussion held pursuant to this
subsection shall take place within the jurisdiction of one of the participating
agencies and be noticed by all participating agencies. Agencies include local
agencies such as school districts, counties, cities or other public agencies as
specified in the Brown Act; or

4. Meet outside the city of Benicia with elected or appointed officials of the
United States or the state of California or counties.

C. If a meeting is held outside of the city, the location of the meeting shall be
posted in the city.

D. If a regular meeting for any body falls on a holiday, the meeting shall be held
on the next scheduled regular meeting day unless otherwise noticed as a special
meeting for which notice is given at least six days in advance.

E. If, because of fire, flood, earthquake or other emergency, it would be unsafe to
meet in the customary location, the meetings may be held for the duration of the
emergency at some other place specified by the presiding official of the body or his
or her designee. The change of meeting site shall be announced, by the most rapid
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means of communication available at the time, in a notice to media organizations
who have requested written notice of meetings.

F. If a quorum of a body becomes present at a meeting of a standing or ad hoc
committee of said body, the body may not take action at the meeting of the
committee unless the meeting has been properly noticed as a meeting of the body
itself. The standing or ad hoc committee of a body may take action at the meeting
consistent with the committee’s jurisdiction and authority.

G. Every body shall ensure that video screens or presentation boards are
reasonably viewable by both the body and the pubilic.

H. To ensure business is conducted in the open, bodies should avoid taking
breaks during discussion of a particular agenda item. If a break is needed or if the
item is continued to a future meeting, each member of the body shall disclose orally
on the public record the general nature of any conversations during the break or
continuance pertaining to the item.

I. Unless proscribed by council ordinance, each body established by ordinance
shall establish and publish an annual schedule of regular meetings. (Ord. 07-02
§ 1; Ord. 06-11 § 2; Ord. 05-06 § 1).

4.08.050 Notice and agenda requirements — Regular meetings.

A. Six-Day Advance Notice Requirement for Regular Meetings of Bodies. The
city council, and any body defined in BMC 4.04.050, shall provide notice before any
regular meeting by:

1. Posting a copy of the agenda in a location freely accessible to the public
24 hours a day no later than six days before the date of the meeting;

2. Filing a copy of the agenda and a complete agenda packet with the office
of the city clerk and the Benicia Public Library no later than five days before the
date of the meeting; and

3. Posting a copy of the agenda online at the city’s web site no later than six
days before the date of the meeting. Notwithstanding this subsection, the failure to
timely post a copy of the agenda because of software or hardware failure, as
defined, shall not constitute a defect in the notice for a regular meeting, if the body
complies with all other posting and noticing requirements.

B. Supplemental Agenda and Related Material Requirements for Regular
Meetings of Bodies.
L Notwithstanding the notice provisions of subsection (A) of this

section, a posted agenda or agenda-related materials may be amended or
supplemented no later than 72 hours before a regular meeting and only for the following
reasons or under the following conditions. The amended or supplemented posted
agenda or agenda-related materials shall state for the record what supplemental or
amended material is under consideration and/or how the agenda is proposed to be
amended. Agendas or agenda-related materials, may only be amended or
supplemented:

a. To add an item due to an emergency or urgency, provided
the body makes the same findings as required by subsection (D) of this section before
taking action;

b. To deleted or withdraw any item from a posted agenda;
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. To provide additional information to supplement the agenda-
related material previously filed with the office of the city clerk; provided, that the
additional information was not known to staff;

d. To correct technical, nonsubstantive errors or omissions, or
to change a stated financial amount that decreases the body's obligation under a
proposed agreement, or to clarify the agenda title in a manner that does not
substantively change the nature of the action to be taken on the agenda item;

e. To consider the recommendations, referrals, minutes or
actions taken on any item heard by a standing committee of the city council; provided,
that the item has not been materially changed by the committee or materially changed
after the committee considered the item; or

f. To continue an agendized item to the next regular meeting of
the body so long as members of the public are given an opportunity to address the body
on the item at the meeting from which the item is continued.

2. If substantial supplemental information is received from the
applicant or a member of the public less than 72 hours prior to a regular meeting, the
body shall either (1) automatically continue the item to the next regular meeting or a
special meeting, or (2) decide that there was adequate notice to allow consideration of
the additional information. Substantial supplemental information is written information
that (1) could not be said or read within the oral public comment period, (2) is, according
to a majority vote of the body, too technical or detailed to be readily understood, and (3)
is new information not discussed in prior staff report or documents previously provided
to the body.

C. Excuse of Open Government Notice Requirements. If an item appears on an
agenda but the body fails to meet any of the additional notice requirements under this
section, the body may take action only if:

1. The minimum notice requirements of the Brown Act have been met; and

2. The body, by a two-thirds vote of those members present, adopts a motion
determining that, upon consideration of the facts and circumstances, it was not
reasonably possible to meet the additional notice requirements under this section and
any one of the following exists:

a. The need to take immediate action on the item is required to avoid a
substantial adverse impact that would occur if the action were deferred to a
subsequent special or regular meeting;

b. There is a need to take immediate action which relates to federal or
state legislation or the body’s eligibility for any grant or gift; or

c. The item relates to a purely ceremonial or commendatory action.

D. Action on Items Not Appearing on the Agenda. Notwithstanding subsection (C)
of this section, a body may take action on items not appearing on a posted agenda
only if:

1. The matter is an emergency. Upon a determination by a majority vote of the
body that work stoppage, crippling disaster or other activity exists which severely
impairs public health, safety or both; or

2. The matter is urgent. Upon a determination by a two-thirds vote of those
present, or, if less than two-thirds of the members are present, a unanimous vote of
those members present, that there is a need to take immediate action which came to
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the attention of the body after the agenda was posted; that there was adequate public
notification considering the subject matter to be considered; and that the need to take
immediate action:

a. Is required to avoid a substantial adverse impact that would occur if
the action were deferred to a subsequent special or regular meeting;

b. Relates to federal or state legislation; or

c. Relates to a purely ceremonial or commendatory action.

E. Nothing in this section shall prohibit a body from taking action to schedule items
for a future meeting to which regular or special meeting notice requirements will
apply, or to distribute agenda-related materials relating to items added pursuant to
subsection (D) of this section before or during a meeting.

F. Nothing in this section shall prohibit the office of the city attorney from
conforming a document to comply with technical requirements as to form and legality.
(Ord. 09-19 § 1; Ord. 07-03 § 1; Ord. 05-06 § 1).

4.08.060 Notice and agenda requirement — Special meetings.

A. If the presiding official or senior staff member to the body finds that waiting for
the next available regular meeting of the body would make it impossible to take
meaningful action or the regular meeting will be cancelled due to a lack of quorum
or a city holiday, a special meeting of any body may be called at any time by the
presiding official thereof or by the senior staff member to the body. All bodies
calling a special meeting shall provide notice by:

1. Posting a copy of the agenda in a location freely accessible to the public
at least 72 hours (excluding Saturday, Sunday and holidays) before the time of the
meeting set forth in the agenda. The posting time for a special meeting due to the
body's regular meeting falling on a holiday shall be six days;

2. Filing a copy of the agenda and a complete agenda packet with the office of
the city clerk and the Benicia Public Library at least 48 hours (excluding Saturdays,
Sundays and holidays) before the time of the meeting set forth in the agenda.

3. Delivering a copy of the agenda to each member of the body, to each
local newspaper of general circulation, to each agenda subscriber, and to each
media organization which has previously requested notice in writing, so that a copy
of the agenda is received at least 24 hours before the time of the meeting set forth
in the agenda. Receipt of the agenda shall be presumed upon reasonable proof
that delivery was made.

B. Bodies specified in BMC 4.04.050 shall, in addition to the noticing
requirements of this section, post a copy of the agenda for any special meeting
online at the city’'s web site at least 72 hours before the time of the meeting set
forth in the agenda. Failure to timely post a copy of the agenda online because of
software or hardware failure, as defined, shall not constitute a defect in the notice
for a special meeting if the body complies with all other posting and noticing
requirements.

C. No business other than that set forth in the agenda shall be considered at a
special meeting. Each special meeting shall be held at the regular meeting place of
the body except that the body may designate an alternative meeting location;
provided, that such alternative location is specified in the agenda.
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D. To the extent practicable, the presiding official or the majority of members of
any body may cancel a special meeting by delivering notice of cancellation in the
same manner and to the same persons as required for the notice of such meeting.

E. Special meetings may not be scheduled on the same day as a previously
scheduled regular meeting that was not noticed in compliance with this chapter if
the special meeting is called to consider any of the items that were included in the
notice for such regular meeting. (Ord. 09-20 § 1; Ord. 05-06 § 1).

4.08.070 Agenda packets as public records — Agenda subscribers.

In addition to providing access to all records which are public records pursuant to
the California Public Records Act (Government Code Section 6250 et seq.) and this
title, every body specified in BMC 4.04.050 shall make available for immediate
public inspection and copying all agendas and agenda-related materials.

A. All agendas shall be posted on the city’s web site and the city’s cable channel
and available at the Benicia Public Library. Complete agenda packets for each
body shall be posted on the city’s web site to the extent fiscally and technologically
feasible and shall be available for review at the Benicia Public Library and at the
city manager’s office during normal business hours. The time for compliance with
this subsection shall be in accordance with the time of the posting of the agenda for
the meeting.

B. All agendas of every body shall be available to the public by an email
subscription. Such service shall be provided free of charge and shall be provided to
the subscriber until the request for the service is cancelled by the subscriber or the
email address is no longer valid. The email shall be sent at the time of the posting
of the agenda for the meeting. The city clerk shall establish the email subscribers
list for the city council agendas. The secretary to other bodies shall establish and
maintain the email subscribers list for the respective bodies.

C. Paper copies of the agenda and agenda packet shall be available to members
of the public for every body upon payment of the fee established by city council
resolution. Every body shall establish a subscription list for the agenda and/or
agenda packet so that members of the public may subscribe to the agenda and/or
agenda packet upon payment of the fee established by the city council. The fee
shall not exceed the direct costs of copying the agenda and agenda packet and the
reasonable mailing costs of the agenda and agenda packet. In order to enhance
public participation and involvement, the fees for the agenda subscription shall be
waived for anyone who reports on city government and makes the reports available
to members of the public. Subscriptions for the agenda and/or agenda packet shall
be valid for one year. The city clerk or the secretary to other bodies shall send the
subscriber a note to resubscribe and pay the subscription fee with the last agenda
and/or agenda packet that is mailed to a subscriber.

D. Every body shall make available for immediate public inspection and copying
the agenda packet that has been distributed to a majority of its members. The right
to immediate public inspection and copying provided in this section shall not include
any material exempt from public disclosure under this title or under state or federal
law. Neither this section nor the California Public Records Act shall be construed to
limit or delay the public’s right to inspect any record required to be disclosed by that
Act or this title.
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E. All requests by agenda subscribers to receive agendas or agenda-related
materials may be made by mail, telephone or email to the office of the city clerk or
city manager’s office. The city clerk shall maintain a list of all bodies and shall
immediately forward a copy of the written request to the appropriate body to ensure
compliance with the request.

F. Notwithstanding any other provision of this title, the failure of an agenda
subscriber to timely receive the agenda or agenda-related material pursuant to this
section shall not constitute grounds for invalidation of the actions of the body taken
at the meeting for which the agenda or the agenda-related material was not timely
received. (Ord. 05-06 § 1).

4.08.080 Barriers to attendance prohibited.

A. No body specified in this title shall conduct any meeting, conference or other
function in any facility which is inaccessible to persons with physical disabilities, or
where members of the public may not be present without making a payment or
purchase. Whenever a body anticipates that the number of persons attending the
meeting may exceed the legal capacity of the room, a public address system or
television shall be used to the extent technologically and fiscally reasonable to
permit the overflow audience to listen to the proceedings.

B. Any person attending an open meeting of a body shall have the right to record,
photograph or broadcast the proceedings unless such activities constitute a
persistent disruption of the proceedings. (Ord. 06-11 § 3; Ord. 05-06 § 1).

4.08.090 Public testimony at regular and special meetings.

A. Every agenda for every regular or special meeting shall provide a public
comment section on the agenda as an opportunity for members of the public or for
members of the body to directly address a body on items of interest to the public
that are within the body’s subject matter jurisdiction; provided, that no action shall
be taken on any item not appearing on the agenda unless the action is otherwise
authorized by Government Code Section 54954.2 and BMC 4.08.050(D). Except as
provided in subsection (C) of this section, speakers shall limit their comments
during the public comment section of the agenda to nonagendized items.

B. Every agenda for regular or special meetings at which action is proposed to be
taken on an item shall provide an opportunity for each member of the public to
directly address the body concerning that item before taking action. Public
comments on closed session items shall be taken before the closed session is
convened. The presiding official of any body may request speakers representing
similar views to designate a spokesperson in the interest of time. Spokespersons
for the proponent(s) of an agenda item and for the opponent(s) shall each have 15
minutes to present their case. The spokesperson for the proponent(s) shall have
five minutes to present any rebuttal. Other speakers may be requested to keep
their remarks concise.

C. At the presiding official’s discretion, the official may grant up to 10 minutes to
a speaker who desires to speak on multiple agenda items so that the speaker shall
address all items at one time before the body’s consideration of those items. Such
comments shall be made under the public comment part of the agenda.
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D. Every body shall adopt a rule providing that each person wishing to speak on
an item shall be permitted to speak once based upon previously adopted time
constraints which are reasonable and uniformly applied. Except as otherwise
provided by this section, it shall be the policy of the city that all speakers are
entitled to up to five minutes of speaking time per agenda item.

E. Members of the public who speak on an agenda item or under public comment
do not have to give their name or address should they choose not to.

F. Written material submitted by members of the public shall be retained as part
of the official agenda file and available for review by other members of the public in
accordance with Chapter 4.12 BMC.

G. No body shall abridge or prohibit public criticism of the policies, procedures,
programs or services of the body or agency, or of any other aspect of its proposals
or activities, or of the acts or omissions of the body, even if the criticism implicates
the performance of one or more public employees. Nothing in this subsection shall
confer any privilege or protection beyond that which is otherwise provided by law.
(Ord. 07-04 § 1; Ord. 06-04 § 1; Ord. 05-06 § 1).

4.08.100 Minutes and recordings.

A. All bodies shall record the minutes for each regular and special meeting
convened under the provisions of this chapter. At a minimum, the minutes shall
state the time the meeting was called to order, the names of the members
attending the meeting, a one-sentence summary of, and the roll call vote on, each
matter considered at the meeting, the time the body began and ended any closed
session, any letters submitted on agenda items, those members of the public who
spoke on each matter if the speakers identified themselves, and the time the
meeting was adjourned. The draft minutes of each meeting shall be available for
inspection and copying upon request within the shortest possible time after the
meeting. No later than five business days after the meeting at which the minutes
are adopted, the officially adopted minutes shall be available for inspection and
copying upon request and shall be posted on the city’s web site.

B. Every body specified in BMC 4.04.050 and established by city ordinance shall
make an audio and where possible economically and technically a visual recording
of every open regular meeting. Other bodies shall audiotape each regular and
special open meeting and may make a visual recording of any meeting. Any
recording of any open meeting shall be a public record subject to inspection and
copying. For the city council and bodies established by ordinance, the recording
shall not be erased, deleted or destroyed for at least four years. For all other
bodies, the recording shall not be erased, deleted or destroyed for at least two
years. If, during the four- or two-year period, a written request for inspection or
copying of any recording is made, the recording shall not be erased, deleted or
destroyed until the requested inspection or copying has been accomplished.
Inspection of any such recording shall be provided without charge on a player or
computer made available by the body. (Ord. 05-06 § 1).

4.08.110 Public comment by members of bodies.
Every member of a body retains the rights of any citizen to comment publicly on
the wisdom or propriety of government actions, including those of the body of which
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he or she is a member. Bodies shall not sanction, reprove or deprive members of
their rights as elected or appointed officials to express their judgments or opinions,
including those judgments or opinions pertaining to the disclosure or nondisclosure
of discussions or actions taken in closed session. However, the release of specific
factual information made confidential by state or federal law including, but not
limited to, privileged attorney-client communications, other than by the procedures
set forth under state law or this title, may constitute grounds for censure or for an
action for injunctive or declaratory relief by the body. Nothing in this section shall
confer any privilege or protection for expression beyond that which is otherwise
provided by law. (Ord. 05-06 § 1).

4.08.120 Agenda descriptions and oral disclosures.

A. Agendas for meetings shall provide a brief description of the item under
consideration. To the extent appropriate, information that should be described
includes the following: the commonly used name and location of the property under
consideration; names of proposed appointees, contractors or parties to an
agreement; and the general nature of the action(s) under consideration. The use of
acronyms, jargon and “double speak” should be avoided.

B. Closed session descriptions shall comply with the permissive provisions of
Government Code Section 54954.5 in describing items for closed session.

C. In the case of an item added to the agenda pursuant to Government Code
Section 54954.2(b) or BMC 4.08.050(D), the statement shall be made in open
session concurrent with the findings required pursuant to that section.

D. Any action taken on items that are not described in accordance with this
section is subject to invalidation pursuant to the provisions of Government Code
Section 54960.1. (Ord. 05-06 § 1).

4.08.130 Statement of reasons for closed sessions.

A. Prior to adjourning to any closed session, a body shall announce in open
session the general reason or reasons for the closed session, and must cite and
explain the statutory or case authority under which the session is being closed.

B. In the case of a closed session item added to the agenda pursuant to
Government Code Section 54954.2(b) or BMC 4.08.050(D), the statement shall be
made in open session concurrent with the findings required pursuant to that
section.

C. No minutes for a closed session, but a tape recording of the closed session
shall be made. The tapes shall remain confidential pursuant to Government Code
Section 54960 unless the body elects to disclose the information in accordance
with BMC 4.08.150(B) or a court orders disclosure.

D. Nothing in this section shall require or authorize a disclosure of information
that is confidential under law. (Ord. 06-11 § 4; Ord. 05-06 § 1).

4.08.140 Conduct of closed session.

A. A body shall consider in closed session only those matters specified in the
statement required in BMC 4.08.130.

B. The following provisions of the Brown Act apply to the conduct of closed
session by bodies and are hereby incorporated by reference as though fully set
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forth herein: Government Code Sections 54956.8; 54956.9; 54956.95; 54957; and
54957 .6.

C. No minutes for a closed session, but a tape recording of the closed session
shall be made. The tapes shall remain confidential pursuant to Government Code
Section 54960 unless the body elects to disclose the information in accordance
with BMC 4.08.150(B) or a court orders disclosure. (Ord. 05-06 § 1).

4.08.150 Disclosure of closed session discussions and actions.

A. In accordance with Government Code Section 54963 and as provided below,
a person present at a closed session may not disclose confidential information
received.

B. In addition to the required disclosures pursuant to Government Code Section
54957.1 and subsection (C) of this section, the body may, by motion and vote in
open session, elect to disclose any other information obtained in closed session
which a majority of the members of the body deems to be in the public interest. Any
disclosure pursuant to this section shall be made through the presiding official or
such other person present in the closed session, designated to convey the
information.

C. Immediately following the closed session a body shall publicly report any
action taken in closed session and the vote or abstention of every member present
thereon, as follows:

1. Real Property Negotiations. Approval of an agreement concerning real
estate negotiations pursuant to Government Code Section 54956.8 shall be
reported as soon as the agreement is final. If its own approval renders the
agreement final, the body shall report that approval, the substance of the
agreement and the vote thereon in open session immediately. If final approval
requires action from another party to the negotiations, the body shall disclose the
fact of its approval, the substance of the agreement and the body’s vote or votes
thereon after the other party or its agent has informed the body of its action upon
(a) inquiry by any person, and (b) in any event, at the next meeting of said body. If
notwithstanding the final approval there are conditions precedent to the final
consummation of the transaction, or if there are multiple contiguous or closely
located properties that are being considered for transfer, the report specified in this
section need not be made until the conditions have been satisfied or an agreement
has been reached with respect to all the properties, or both.

2. Litigation. Direction or approval given to the body’s legal counsel to
prosecute, defend, seek or refrain from seeking appellate review or relief, or to
otherwise enter as a party, intervenor or amicus curiae in any form of litigation as
the result of a consultation under Government Code Section 54956.9 shall be
reported in open session as soon as given, or at the first meeting after an adverse
party has been served in the matter if immediate disclosure of the body’s intentions
would not be contrary to the public interest. The report shall identify the names and
capacities of all parties to the litigation, the court of jurisdiction and case number,
the type of case, any existing claim or order to be defended against, or any factual
circumstances or contractual dispute giving rise to the litigation.

3. Settlement. If a body accepts a settlement offer signed by an opposing
party, the body shall report its vote of approval and identify the substance of the
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agreement. If final approval rests with another part or with the court, the body shall
disclose its vote of approval and the substance of the agreement to any person
upon inquiry as soon as the settlement becomes final, but in no case later than the
next meeting following final approval of settiement. A body shall neither solicit nor
agree to any term in a settlement agreement which would preclude the release,
upon request, of the text of the settlement agreement itself and any related
documentation communicated to or received from the adverse party or parties.
Where the disclosure of documents in settled litigation could affect litigation on a
closely related case, the report, settlement agreement and any documents
described in this section need not be disclosed until the closely related case is
settled or otherwise finally concluded.

D. Reports required to be made pursuant to this section may be made orally or in
writing. Copies of any contracts, settlement agreements, or other documents
related to the items or transactions that were finally approved or adopted in closed
session and which contain the information required to be disclosed under this
section shall be made available for inspection and copying, upon request, at the
time the report is made or after any substantive amendments have been retyped
into the document.

E. A written summary of the information required to be reported immediately
pursuant to this section, or documents containing that information, shall be made
available for inspection and copying by the close of business on the next business
day following the meeting.

F. Action taken in closed session which is not immediately disclosable under this
section shall be disclosed and noticed under the procedures set forth in subsection
(C) of this section at such time as disclosure is required. (Ord. 05-06 § 1).

4.08.160 Ex-parte communications.

While it is the city’s policy to encourage communications between the public and
officials, the city recognizes that Constitutional due process protections may limit
communications with council members or board or commission members outside of
a public meeting. Therefore, the city’s policy on ex-parte communications
discourages officials from discussing appeals or enforcement matters with
members of the public except during the body’s formal consideration of the matters.
These matters should not be discussed during site inspections or field trips that are
not part of an agendized meeting. If such discussions take place, officials must
publicly disclose at the start of the agendized presentation of the item, the
substance of any such discussions they have had with anyone other than another
member of the body or staff member. This policy applies to any appeal or
enforcement matter which is pending, or is reasonably expected to come before the
body on which the official sits. (Ord. 05-06 § 1).

Chapter 4.12
PUBLIC INFORMATION

Sections:

4.12.010 Release of documentary public information.
4.12.020 Release of oral public information.
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4.12.030 Public review file — Policy body communications.
4,12.040 Non-exempt public information.

4.12.050 Disclosure requests.

4.12.060 Immediate disclosure request.

4.12.070 Withholding restrictions.

4.12.080 Justification for withholding.

4.12.090 Fees for copying.

4.12.100 Web site information.

4.12.110 Requests made by email.

4.12.120 Policy regarding purchase and use of computer systems.

4.12.010 Release of documentary public information.

Release of public records by a body or by any department, whether for inspection
of the original or by providing a copy, shall be governed by the Public Records Act
in any particulars not addressed by this chapter. The provisions of Government
Code Section 6253.9 are incorporated herein by reference. (Ord. 05-06 § 1).

4.12.020 Release of oral public information.

Release of oral public information shall be accomplished as follows:

A. Every department director shall be responsible for being knowledgeable about
the affairs of the respective agency or department, to facilitate the inspection and
copying of public records and to provide oral public information about agency or
department operations, plans, policies, and positions. The department will make
every effort to facilitate the information requested and will make it a top priority.

B. It shall be the duty of the department director (or designee) or, in the case of
requests not directed to a specific department, the city clerk to provide information
on a timely and responsive basis to the public. It shall also be their duty to assist
members of the public in identifying those public records they wish to obtain
pursuant to Government Code Section 6253.1. This section shall not be interpreted
to curtail existing informal contacts between employees and members of the public
when these contacts are occasional, acceptable to the employee and the
department, not disruptive of his or her operational duties and confined to accurate
information not confidential by law.

C. Public employees and city board, commission or committee members shall
not be discouraged from or disciplined for the expression of their personal opinions
on any matter of public concern while not on duty, so long as the opinion is not
represented as that of the city, department, board, commission or committee and
does not materially misrepresent the city, department, board, commission or
committee’s position. Nothing in this section shall be construed to provide rights to
public employees beyond those recognized by law or agreement, or to create any
new private cause of action or defense to disciplinary action. (Ord. 05-06 § 1).

4.12.030 Public review file — Policy body communications.

Every body specified in BMC 4.04.050 shall maintain a communications file,
organized chronologically and accessible to any person during normal business
hours, containing a copy of any letter, memorandum or other writing pertaining to
the body’s duties which the clerk or secretary of such body has distributed to, or
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sent on behalf of, a quorum of the body concerning a matter that has been placed
on the body’s agenda within the previous 30 days or is scheduled or requested to
be placed on the agenda within the next 30 days. Excepted from the
communications file shall be commercial solicitations, mail sent bulk-rate, agenda
and agenda-related material, periodical publications or communications exempt
from disclosure under the California Public Records Act or this title. Multiple-page
reports, studies or analyses which are accompanied by a letter or memorandum of
transmittal need not be included in the communications file; provided, that the letter
or memorandum of transmittal is included in the communications file and the
reports, studies or analyses are readily available for review. (Ord. 05-06 § 1).

4.12.040 Non-exempt public information.

Notwithstanding any right or duty to withhold certain information under the
California Public Records Act or other law, the following shall govern specific types
of requests for documents and information:

A. Drafts and Memoranda. No completed preliminary drafts or memoranda shall
be exempt from disclosure under Government Code Section 6254(a) if said
completed preliminary draft or memorandum has been retained in the ordinary
course of business or pursuant to law or agency or department policy. Completed
preliminary drafts and memoranda concerning agreements, memoranda of
understanding or other matters subject to negotiation and pending a body’s
approval need not be subject to disclosure until final action has been taken or said
document is included as part of the public agenda packet for the body, whichever is
first.

B. Litigation Material. Unless otherwise privileged or made confidential by law,
records of all communications between a body’s representatives and the adverse
party shall be subject to public inspection and copying, including the text and terms
of any settlement agreement, once the pending litigation has been settled or finally
adjudicated.

C. Personnel Information. None of the following shall be exempt from disclosure
under Government Code Section 6254(c):

1. Job pool information, to the extent such information is compiled for
reporting purposes and does not permit the identification of any particular
individual. Such job pool information may include the following:

a. Sex, age and ethnic group;

b. Years of graduate and undergraduate study, degree(s) and major or
discipline;

c. Years of employment in the private and/or public sector;

d. Whether currently employed in the same position for another public
agency;

e. Other non-identifying particulars as to experience credentials,
aptitudes, training or education entered in or attached to a standard employment
application form used for the positioning in question.

2. The job description of every employment classification.

3. The resumes of employees, although personal information such as home
address shall be deleted.

V.A.57



4. Any adopted memorandum of understanding between the city and a
recognized employee organization.

D. Law Enforcement Information.

1. The Benicia police department shall cooperate with all members of the
public making requests for law enforcement records and documents under the
California Public Records Act or other applicable law. Unless disclosure of the
records sought is prohibited by other provisions of state or federal law such as the
TNG Order, records and documents exempt from disclosure under the California
Records Act pertaining to any investigation, arrest or other law enforcement activity
shall be disclosed to the public to the full extent permitted by law after the district
attorney or court determines that a prosecution will not be sought against the
subject involved or the statute of limitations for filing charges has expired,
whichever occurs first. Information may be redacted from such records and
documents and withheld if, based upon the particular facts, the public interest in
nondisclosure clearly outweighs the public interest in disclosure. The final decision
for disclosure shall be made by the city council and the vote and reasoning of each
city council member shall be made public on all nondisclosures. Such redacted
information may include:

a. The names of juvenile witnesses or suspects;

b. Personal or otherwise private information related or unrelated to the
investigation if disclosure would constitute an unwarranted invasion of privacy;

c. The identity of a confidential source;

d. Secret investigative techniques or procedures;

e. Information whose disclosure would endanger law enforcement
personnel, a witness, or party to the investigation; or

f. Information whose disclosure would endanger the successful
completion of an investigation where the prospect of enforcement proceedings is
likely.

2. The Benicia police department shall maintain a record, which shall be a
public record and which shall be separate from the personnel records of the
agency, which reports the number of citizen complaints against law enforcement
agencies or officers, the number and types of cases in which discipline is imposed
and the nature of the discipline imposed. This record shall be maintained in a
format which assures that the names and other identifying information of individual
officers involved is not disclosed directly or indirectly.

E. Contracts, Bids and Proposals. Contracts, contract bids, responses to
requests for proposals and all other records of communications between the city
and individuals or business entities seeking contracts shall be open to inspection
and copying following the contract award or acceptance of a contract offer. Nothing
in this provision requires the disclosure of a person’s net worth or other proprietary
financial information submitted for qualification for a contract.

F. Budgets and Other Financial Information. The following shall not be exempt
from disclosure:

1. Any proposed or adopted budget for the city, including any of their
respective agencies, departments, programs, projects or other categories, which
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have been submitted to a majority of the members of the city council, or their
standing committees.

2. All bills, claims, invoices, vouchers or other records of payment
obligations, as well as records of actual disbursements showing the amount paid,
the payee and the purpose for which payment is made, other than payments for
social, legal or other services whose records are confidential by law. The
nonconfidential portion, if any, of such records shall be disclosed.

G. Email correspondence retained in the ordinary course of business and not
exempt from disclosure shall be made available within three working days upon
written or oral request. All such email shall be maintained for two years before
being destroyed. (Ord. 05-06 § 1).

4.12.050 Disclosure requests.

A. Notwithstanding any other provision of law and subject to the requirements of
this section, a written or oral request to inspect or obtain copies of public records
that is submitted to any department or to any body shall be satisfied no later than
five business days unless the requestor is advised in writing within one business
day that additional time is needed to determine whether:

1. The request seeks disclosable public records or information;

2. The requested records are in the possession of the department
processing the request;

3. The requested records are stored in a location outside of the department;

4. The requested records likely comprise a voluminous amount of separate
and distinct writings;

5. Reasonably involves another department or other local or state agency
that has a substantial subject matter interest in the requested records and which
must be consulted in connection with the request.

B. All determinations made pursuant to subsections (A)(1) through (A)(5) of this
section shall be communicated in writing to the requestor within five business days
of the date of the request. In no event shall any disclosable records be provided for
inspection or copying any later than 10 business days after the written
determination pursuant to subsections (A)(1) through (A)(5) of this section is
communicated to the requestor. Additional time shall not be permitted to delay a
routine or readily answerable request. The written request shall also contain a
telephone number, email or facsimile number whereby the requestor may be
contacted. The provisions of Government Code Section 6253 shall apply to any
written request that fails to state a number by which the requestor may be
contacted.

C. The person seeking the information need not state a reason for making the
request or the use to which the information will be put, but shall be advised that
providing such information may help the city assist the person finding all documents
responsive to their request.

D. Unless the record request will be satisfied within one business day, an
acknowledgement of receipt of the request or notification that additional time is
needed pursuant to subsection (A) of this section shall be sent to the requestor if
an address has been provided. (Ord. 05-06 § 1).
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4.12.060 Immediate disclosure request.

A. An immediate disclosure request is a request for (1) public records which have
been previously distributed to the public, such as past meeting agendas and
agenda-related materials, within the past calendar year, or (2) public records such
as statements of economic interests that have, by other law, a requirement to be
disclosed within a specific shortened time frame. All immediate disclosure requests
shall describe the records sought in as focused and specific language as possible
so they can be readily identified and shall state the words "Immediate Disclosure
Request" across the top of the first page of the request and on any envelope in
which the request is transmitted.

B. Notwithstanding any other provision of law and subject to the requirements of
this section, a written or oral request to inspect or obtain copies of public records
pursuant to an immediate disclosure request that is submitted to any department or
to any body shall be satisfied at the earlier of the time required by other law or no
later than two business days unless the requestor is advised in writing within two
business days that additional time is needed because of the volume of records
sought or because the records do not qualify as subject to the immediate disclosure
request procedure.

C. All determinations made pursuant to subsection (B) of this section shall be
communicated in writing to the requestor within two business days of the date of
the request. If additional time is needed or if the records do not qualify for an
immediate disclosure request, the request shall be processed in accordance with
BMC 4.12.050. (Ord. 05-06 § 1).

4.12.070 Withholding restrictions.

A. No record shall be withheld from disclosure in its entirety unless all information
contained in it is exempt from disclosure by law.

B. Any redacted, deleted or segregated information shall be keyed by footnote or
other clear reference to the appropriate justification for withholding. Such redaction,
deletion or segregation shall be done personally by the attorney or other staff
member conducting the exemption review. (Ord. 05-06 § 1).

4.12.080 Justification for withholding.

Any withholding of information shall be justified, in writing, as follows:

A. A withholding under a permissive exemption in the California Public Records
Act or this title shall cite the legal authority and, where the exemption is based on
the public interest in favor of not disclosing, explain in practical terms how the
public interest would be harmed by disclosure.

B. A withholding on the basis that disclosure is prohibited by law shall cite the
applicable legal authority.

C. A withholding on the basis that disclosure would incur civil or criminal liability
shall cite any statutory or case law supporting that position.

D. The final decision for withholding information shall be made by the city council.
The matter shall be scheduled for action at the next regularly scheduled city council
meeting unless such meeting is more than 30 days from the date of the request for
action by the council. In the event that the next regular meeting is more than 30
days away, a special meeting shall be called. If the council decides records should
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be disclosed, the records shall be disclosed not later than 5:00 p.m. of the next
business day following the council meeting unless the council specifies some other
time. Each council member’s vote and general reason shall be given and recorded
in public. Detailed reasons need not be provided when such disclosure would
compromise privacy or confidential matters or would subject the city to litigation.
(Ord. 07-05 § 1; Ord. 05-06 § 1).

4.12.090 Fees for copying.

A. No fee shall be charged for making public records available for inspection.

B. No fee shall be charged for a single copy of a current meeting agenda.

C. A fee may be charged for:

1. Single or multiple copies of past meeting agendas or any agenda-related
materials;

2. Multiple copies of a current meeting agenda; and

3. Any other public record copied in response to a specific request.

D. The city may, rather than making copies itself, contract at market rate to have
a commercial copier produce the duplicates and charge the cost directly to the
requester.

E. All drafts or final environmental impact reports and environmental impact
statements shall be posted either on the city’'s web site or on the consultant’'s web
site.

F. In addition to the copies routinely required for city official or staff use, the city
shall require the applicant for a project that is, or will be, of widespread public
interest to pay for up to 20 copies of documents such as environmental impact
reports. These copies will be provided on a first-come, first-serve basis at no cost to
members of the public. The city manager or designee shall determine if and how
many extra copies will be required on a case by case basis.

G. All fees permitted under this section shall be determined and specified in the
city of Benicia master fee schedule, as amended. When the cost of writing a receipt
and collecting the fees required under this section would exceed the cost of the
copies, the copying fee shall be waived. The master fee schedule shall note the
maximum amount that may be waived.

H. Nothing in this section shall be interpreted as intending to preempt any fee set
by or in compliance with state law. (Ord. 06-11 § 5; Ord. 05-06 § 1).

4.12.100 Web site information.

Each department shall make an effort to ensure its portion of the city’s web site is
kept current. Each department shall also post public documents that are of interest
to a wide number of the public. (Ord. 05-06 § 1).

4.12.110 Requests made by email.

To ensure that email requests are received, records requests made by email
shall not be effective until acknowledged by a return email of the city. Immediately
upon receipt of an email request for records, the employee shall promptly
acknowledge the request by a return email. Departments may establish a
designated staff member or designated email address to receive email records
requests. (Ord. 05-06 § 1).
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4.12.120 Policy regarding purchase and use of computer systems.

A. It is the policy of the city to utilize computer technology in order to reduce the
cost of public records management, including the costs of collecting, maintaining,
and disclosing records subject to disclosure to members of the public under this
chapter. To the extent that it is technologically and economically feasible,
departments that use computer systems to collect and store public records shall
select these systems to ensure convenient, efficient, and economical public access
to records.

B. Departments purchasing new computer systems shall attempt to reach the
following goals as a means to achieve lower costs to the public in connection with
the public disclosure of records:

1. Implementing a computer system in which exempt information is
segregated or filed separately from otherwise disclosable information.

2. Implementing a system that permits paper reproduction of electronic
copies of records.

C. Nothing in this section shall be interpreted to require the city to use a system
that would prevent it from complying with the security requirements of the state and
federal governments for accessing their records. (Ord. 05-06 § 1).

Chapter 4.16
ETHICS

Sections:
4.16.010 Policy.
4.16.020 Responsibilities of public office and employment.
4.16.030 Declaration of open government awareness.
4.16.040 Dedicated service.
4.16.050 Fair and equal treatment.
4.16.060 Use of public property.
4.16.070 Obligations to citizens.
4.16.080 Conflict of interest.
4.16.090 Disclosure of conflict of interest.
4.16.100 Representation before bodies.
4.16.110 Gifts.

4.16.010 Policy.

The proper operation of city government requires that: (1) public officials and
employees be independent, impartial and responsible to the people; (2)
government decisions and policy be made using the proper channels of
government; and (3) that public office or employment not be used for personal gain.
(Ord. 05-06 § 1).

4.16.020 Responsibilities of public office and employment.

Public officials and employees are bound to uphold and carry out the Constitution
of the United States, the Constitution of the state of California, and the law and
regulations of the city. Public officials and employees shall observe in their official
acts the highest ethical standards and discharge faithfully the duties of their offices
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or employment regardless of personal considerations. Public officials and
employees shall recognize that the public interests must be their primary concern;
that they fulfill the public trust invested in them by their conduct; and that conduct in
their official affairs should be above reproach. (Ord. 05-06 § 1).

4.16.030 Declaration of open government awareness.

All employees who are required to fill out conflict of interest forms pursuant to the
Political Reform Act and the city’s conflict of interest code and all public officials
shall sign an annual statement stating that they have read the rest of this title, Open
Government, and have attended or will attend when next offered, a training session
on open government, to be held at least once annually. The statements shall be
maintained by the city clerk’s office and shall be available as public record. Annual
training shall also be provided to city employees who regularly respond to requests
for information by the public. All such trainings will be conducted by the city
attorney’s office with the assistance of the open government commission. (Ord. 07-
23§ 1; Ord. 05-06 § 1).

4.16.040 Dedicated service.

Public officials and employees shall not exceed their authority or breach the law
or ask others to do so. Public officials and employees shall work in full cooperation
with other public officials and employees unless prohibited from doing so by laws or
regulations including, but not limited to, attorney-client privilege, privacy or
confidentiality laws. (Ord. 05-06 § 1).

4.16.050 Fair and equal treatment.

Except in the case of moving an agenda item up on a particular agenda,
preferential consideration of the request or petition of an individual person, group,
business or entity shall not be given. No person, group, business or entity shall
receive special advantages beyond that which are available to any other person,
group, business or entity. (Ord. 05-06 § 1).

4.16.060 Use of public property.

No public official or employee shall request or permit the use of city-owned
vehicles, equipment, materials, or property for personal convenience or profit,
except when such property is available to the public generally or when such use is
incidental as provided by city policy including city manager administrative
instructions. No public official or employee shall use the time of any city employee,
while said employee is on duty, for personal convenience or profit. (Ord. 05-06 § 1).

4.16.070 Obligations to citizens.

No public official or employee shall use their official position to grant, or assist in
granting, any special (whether negative or positive) consideration, treatment, or
advantage to any citizen beyond that which is available to every other citizen in the
same circumstances. (Ord. 05-06 § 1).
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4.16.080 Conflict of interest.

A. Incorporation of the California Political Reform Act. No public official or
employee shall make, participate in making, or in any way use or attempt to use his
or her official position to influence a governmental decision in which the public
official or employee knows or has reason to know he or she has a disqualifying
conflict of interest within the meaning of California Government Code Section
87100 et seq., and any subsequent amendments to those sections. Members of
advisory bodies not subject to the Political Reform Act may make, participate in
making, or in any way use or attempt to use their official positions to influence
decisions on matters within the purview of their body. In the interest of open
government, members of all bodies are encouraged to disclose economic interests
that are not conflicts under the Political Reform Act.

B. Incorporation of Government Code Section 1090 Et Seq. No public official or
employee shall make a contract in which he or she has a financial interest within
the meaning of California Government Code Section 1090 et seq. and any
subsequent amendments to those sections.

C. Future Employment. No public official or employee shall make, participate in
making, or in any way use or attempt to use his or her official position to influence a
decision of the city, affecting a person or entity with whom the public official or
employee is discussing or negotiating an agreement concerning said public official
or employee’s future employment. This prohibition shall be for a period of one year
from the beginning of the discussion or negotiation or completion of the negotiation
on future employment.

D. Incompatible Activity or Employment. Public officials and employees shall not
engage in any employment, activity or enterprise which is inconsistent,
incompatible or in conflict with their assigned duties as a public official or employee.
(Ord. 07-06 § 1; Ord. 05-06 § 1).

4.16.090 Disclosure of conflict of interest.

A. Public officials and employees shall disclose on the public record any
personal, professional or business relationships with any individual who is the
subject of or has an ownership or financial interest in the subject of a governmental
decision being made by the official or employee where, as a result of the
relationship, the ability of the official or employee to act for the benefit of the public
could reasonably be questioned. For the purposes of this section, the minutes of a
public meeting at which the governmental decision is being made, or if the
governmental decision is not being made in a public meeting, a memorandum kept
on file at the offices of the city official or the employee’s department, shall constitute
the public record.

B. Penalties. A court may void any governmental decision made by a public
official or employee who fails to disclose a relationship as required by subsection
(A) of this section if the court determines that the failure to disclose was willful.

C. Regulations. The open government commission may recommend regulations
for adoption by the city council setting forth the types of personal, professional and
business relationships that must be disclosed pursuant to this section. (Ord. 05-06

§1).
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4.16.100 Representation before bodies.

No public official on a decision making body shall represent a client, a person or
group before the board, commission, committee or the city council on which the
public official presently sits. (Ord. 05-06 § 1).

4.16.110 Gifts.

In conformance with the gift limits imposed by California Government Code Section
89503 and any subsequent amendments to that section, no official or employee of
the city shall accept any gift, reward, service or gratuity of any kind in excess of the
amount set forth pursuant to the Political Reform Act per single source as defined
by the Political Reform Act regulations in a calendar year by reason of their
employment or office. The provisions of Government Code Section 89503 and the
related regulations shall be used to interpret the provisions of this section. (Ord. 07-
24 § 1; Ord. 06-11 § 6; Ord. 05-06 § 1).

Chapter 4.20
OPEN GOVERNMENT COMMISSION

Sections:
4.20.010 Open government commission.
4.20.020 Administrative review and appeal process.
4.20.030 Responsibility for administration.
4.20.040 Enforcement of ethics chapter.

4.20.010 Open government commission.

A. Duties. In the implementation of this title, the commission shall:

1. Advise the city council and provide information to other city departments
and bodies on appropriate ways in which to implement this title with a priority on
simple, standard procedures.

2. Assist in citywide training for implementing the title.

3. Develop and maintain an administrative process for review and
enforcement of this title.

4. Propose amendments to the city council of this title as needed.

5. Report to the city council on any practical or policy problems encountered
in the administration of this title.

B. The commission shall consist of five members of the public. All commission
members shall have a demonstrated interest in open and ethical government
through such activities as, but not limited to, attendance at meetings of government
bodies, requests for documents from government agencies, disseminating
information about government to others, and familiarity with the Brown Act and/or
Public Records Act. All members shall be without known conflicts of interest and
shall be residents of the city to the extent possible.

C. The commission will meet as needed, but at least quarterly, unless otherwise
directed by the city council.

D. The commission shall provide an annual report on implementation and
compliance with this title. (Ord. 08-05 § 2; Ord. 05-06 § 1).
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4.20.020 Administrative review and appeal process.

A. An administrative review and appeal process is hereby established to review
whether a meeting was held in violation of this title or records were withheld in
violation of this title. No such administrative review process shall preclude, delay or
in any way limit a person’s remedies under the Brown Act or Public Records Act.
Further, such administrative review process shall not be used against employees
except the city manager and city attorney since other employees are subject to
discipline at the discretion of their supervisor.

B. Such review process shall include an:

1. Appeal to the city manager who shall make a decision within seven days
of the appeal. (This step shall not apply in cases involving the city manager or
members of the city council.)

2. Appeal of the city manager’s decision to either the commission or a three-
member panel of city attorneys, at the option of the person appealing the decision.
The commission or three-member panel of city attorneys, as the case may be, shall
first review the matter to determine if they have jurisdiction over the matter. If the
complaint involves allegations that meetings were held in violation of this title or
records were withheld in violation of this title, then they have jurisdiction to hear the
matter and may hear the matter in accordance with the procedures established by
resolution of the open government commission. The decision on jurisdiction is final
unless judicial review is initiated.

3. If the commission or a three-member panel of city attorneys reviews
whether a meeting was in violation of this title or records were withheld in violation
of this title, their decision may be appealed to the city council. The decision of the
city council is final.

C. Enforcement.

1. Upon the conclusion of the administrative review process, as
implemented pursuant to subsection (B) of this section, any person may institute
proceedings for injunctive relief, declaratory relief, or writ of mandate in any court of
competent jurisdiction to enforce his or her rights under this title.

2. A court may award costs and reasonable attorneys’ fees to the plaintiff in
an action brought pursuant to this section where it is found that a body has violated
this title. The costs and fees shall be paid by the body and shall not become a
personal liability of any public official or employee of the body.

3. If the litigation is judged to be frivolous by the court, the defendant body
may assert its right to be paid reasonable court costs and attorneys’ fees.

D. Mediation. Notwithstanding any other provision of law, any person whose
request to inspect or copy public records has been denied by any body, agency or
department may demand immediate mediation of his or her request with the Solano
County courts mediation service or some mutually agreed-upon person who agrees
to volunteer his or her time serving as mediator.

E. Cure and Correction.

1. Nothing in this title shall prevent a body from curing or correcting an
action challenged on grounds that a body violated any material provision of Chapter
4.08 BMC. A body shall cure and correct an action by placing the challenged action
on a subsequent meeting agenda for separate determinations of whether to cure
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and correct the challenged action and, if so, whether to affirm or supersede the
ohallenged action after first taking any new public testimony.

2. In the event the commission, upon the conclusion of a formal hearing
conducted pursuant to its administrative review process, determines that a body
violated any material provision of this title, the body shall agendize for the
challenged action to correct and cure the violation. Any violation shall have no
effect on those actions described in Government Code Section 54960.1(d)(1) — (4),
inclusive.

F. Reports or Recommendations from Meetings Alleged to Have Been Held in
Violation of This Title. If the sole purpose or nature of an action that is challenged
for violation of this title is to make or convey an advisory report or recommendation
to another body, such body shall not be precluded from hearing or taking action on
the item if it is within the authority or jurisdiction for said body to hear or take action
on the item in the absence of such report or recommendation.

G. Penalties. The penalty for violation of this title by an elected or appointed
official shall be commensurate with the violation and may include penalties, such as
censure, including findings of fact and a determination, which shall be given to
media selected by the commission.

H. Limitation of Actions. No person may file a complaint with the commission
alleging violation of the notice provisions of BMC 4.08.050 if he or she attended the
meeting or had actual notice of the item of business at least 72 hours prior to the
meeting at which the action was taken. (Ord. 07-08 § 1; Ord. 05-06 § 1).

4.20.030 Responsibility for administration.

A. The city manager shall administer and coordinate the implementation of the
provisions of this title for all bodies, agencies and departments under his or her
authority, responsibility or control.

B. The city attorney shall staff, or provide staff for, the commission to permit the
commission to fulfill the functions and duties set forth herein. The city attorney shall
provide the commission with legal assistance, to the extent such assistance does
not constitute a conflict.

C. The city clerk in the case of the city councﬂ and the assigned department in
the case of other bodies shall be responsible for timely posting all agendas and
shall make available for immediate public inspection and copying all agendas and
agenda-related material filed with it.

D. The city clerk or designee shall act as information request facilitator to assist
members of the public with acquiring the information they seek. If it will take longer
than 48 hours (excluding Saturdays, Sundays, and holidays) to obtain the
information requested by a member of the public then the city clerk will provide a
written concise explanation of how and when the information will be made
available. (Ord. 05-06 § 1).

4.20.040 Enforcement of ethics chapter.

The city council, and not the open government commission, shall be the
enforcement body for alleged violations of Chapter 4.16 BMC. This process shall
not be used against employees except the city manager and city attorney since
other employees are subject to discipline at the discretion of their supervisor. In the
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event of an allegation of a violation of the ethics provisions of this title, the matter
shall first be referred to the city attorney for a determination as to whether there is a
substantial likelihood that an ethics violation occurred. If substantial cause exists,
the city council shall use the administrative process set forth above to resolve the
matter except the option of referral to the commission in BMC 4.20.020(A)(2) shall
be omitted. In the case of an allegation of an ethics violation committed by an
elected official, the process shall proceed directly to the city council for a
determination. (Ord. 05-06 § 1).
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L. AGENDA

A.

CITY COUNCIL OF THE CITY OF BENICIA
RULES OF PROCEDURE

SECTIONS

The agenda shall consist of the following sections in order:

L.

CALL TO ORDER
Announcement of Closed Session (If Any)

CLOSED SESSION (If Any)

CONVENE OPEN SESSION
Roll Call
Pledge of Allegiance

ANNOUNCEMENTS, APPOINTMENTS, PRESENTATIONS /
PROCLAMATIONS

This section includes announcements by the Mayor, appointments to City boards
and commissions, and scheduled presentations. Presentations are limited to a
maximum of ten minutes to allow the Council to have adequate time to address
the agendized items of business.

3.

ADOPTION OF AGENDA

The Council, by majority vote, shall adopt the agenda as final. Following
such adoption, agenda items may not be added, removed or their order
changed unless by the unanimous consent of the Council Members present
at the time the agenda was adopted as final. All matters shall be
considered by the Council in the order listed on the agenda adopted as
final, to the extent of time available. Only matters on the agenda as
adopted final or modified under this section may be considered. Agenda
items not considered or completed at a meeting for lack of time become
agenda items at the following meeting in accordance with Section 5.

OPPORTUNITY FOR PUBLIC COMMENT:
(a) Written: All written communications suitable for the

agenda, received since the preparation of the subject
agenda, addressed to or intended for the City Council and
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not otherwise included in the agenda in a preceding section,
shall be listed in this section in the order received.

(b) Public Comment: This section of the agenda is for
members of the public to make comments to the City
Council regarding non-agendized matters of general
interest to the citizens of Benicia, provided, however, that:

(1) any item raised by a member of the public which is not
agendized, but may require Council action, shall be
automatically referred to the City Staff for investigation
and disposition, unless the item requires action to be taken
by the Council at the meeting during which it was raised
and constitutes an emergency or the need to take such
action arose after the posting of the agenda within the
meaning of Government Code §54954.2(b). In either event
the Council is entitled to discuss the matter before making
the determination required under said Government Code
provision, and if either finding is made, may take action
thereon.

(2) in order to allow the Council to have adequate time to
address the agendized items of business, public comment
under Opportunity for Public Comment will be limited to
five (5) minutes per speaker on non-agendized items.

(3) the Presiding Officer may allow up to 10 minutes for a
speaker to speak on multiple agenda items under
Opportunity for Public Comment.

(4) all public comments are also subject to the provisions
of Section II below.

CONSENT CALENDAR

Items listed under the Consent Calendar are considered routine and will be
enacted, approved or adopted by one (1) motion unless a request for
removal for discussion or explanation is received from a Council Member,
staff, or a member of the public. Items removed from the Consent
Calendar shall be considered immediately following the adoption of the
Consent Calendar.

PUBLIC HEARINGS

This section of the agenda is for the City Council to conduct Public
Hearings and to hear properly noticed appeals.



9. ACTION ITEMS

Items listed in this section are those which are likely to require discussion
prior to Council action. Routine agenda items that are under $50,000
and/or are already included in the budget may still be listed under the
Consent Calendar.

10.  INFORMATIONAL ITEMS

Items in this section may include status reports on a variety of topics. For
example, City Manager Reports are to be placed under this heading. Items
listed in this section are typically for information only and may not require
action.

i COUNCIL MEMBER REPORTS

This section contains reports from Council Members. It also provides an
opportunity on the agenda for Council Members to make requests for
future agenda items.

12. ADJOURNMENT
PREPARATION

1. The Mayor and the City Manager shall prepare an agenda for each
meeting of the Council. Items to be included on the agenda must be
submitted to the City Manager in writing by noon on the 7th working day
preceding the regular meeting. Any Council Member may request that a
new item be placed on the agenda. Items shall be placed on the agenda in
their appropriate section with the item title specified by the requesting
Council Member.

To place a review of a matter decided in the last year on a future agenda
requires three affirmative votes. See 1.B.2 below.

2. Council Members may request the full City Council review a matter that
has been decided in the last year by following the procedures set forth in
1.B.1 above. A brief write-up of the matter and date of last action must be
included on the Request for Policy Consideration Form (Appendix A).
The request for a review will be placed on the agenda in Section 11 as
appropriate.

7 The City Manager will inform the Council and public of the tentative,
upcoming issues on the next Council agenda on the afternoon of the 5th
working day preceding the regular meeting.
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4, The City Manager shall prepare and provide each Council Member and
the City Attorney, an agenda packet not later than the Wednesday
preceding each regular meeting. The City Manager shall mail a copy of
the agenda or a copy of all the documents constituting the agenda packet
to every person who has requested the same in writing during the
preceding year, has provided stamped self-addressed envelopes and has
paid the applicable fee. The agenda packet will be available for those
persons so requesting at the time the agenda is posted or upon distribution
to all, or a majority of, the Council Members upon payment of the
applicable fee.

5. Staff support for requests from individual council members shall be
limited to 15 minutes of staff time. Research, report writing, compilation
of materials, etc. in excess of 15 minutes shall not be undertaken unless
approved by a majority of the City Council.

PUBLIC PARTICIPATION

A.

RECOGNITION

No person may address the Council without the permission of the Presiding
Officer, or a majority of the quorum, or as otherwise required by law. Except as
required by law, the Presiding Officer is obligated to recognize members of the
Council and staff prior to opening up items for public discussion.

ADDRESSING THE COUNCIL

Those persons desiring to speak on an agendized matter, on a Public Hearing
agenda item, or under Opportunity for Public Comment are requested to, but not
required to, complete a Speaker's Card and present it to the City Clerk at the
beginning of the meeting or upon their arrival in the Council Chambers. The
Presiding Officer shall recognize speakers on an agendized matter when that item
is before the City Council for consideration. (This includes any comments
pertaining to the Announcements/Appointments/Presentations/Proclamations
section of the agenda.) The Presiding Officer shall recognize speakers on Public
Hearing items at the Public Hearing. The Presiding Officer shall recognize
speakers on matters not on the agenda under the Opportunity for Public Comment
portion of the agenda. Persons addressing the Council shall do so only at the
speakers' rostrum and should begin, but are not required to do so, by stating their
name and address for the records. All remarks shall be addressed to the Council
as a body and not to any member thereof, or to staff, or to the public. No person
other than a member of the Council, the City Manager, or the City Attorney and
the person having the floor, shall be permitted to enter into any discussion without
the permission of the Presiding Officer.



3 LIMITS

Each speaker shall speak only once on an agenda item and limit his/her remarks to
five (5) minutes when speaking at the time of the agendized item or when
speaking on non-agendized items under Opportunity for Public Comment, except
as otherwise specifically provided for in these Rules or the Open Government
Ordinance, or except as time is extended by the Presiding Officer with the consent
of a majority of the Council. Each speaker shall avoid repetition of the remarks of
prior speakers and speak only to the specific agenda item under consideration.

In accordance with the Open Government Ordinance, the Presiding Officer may
request spokespersons be designated to represent similar views. The time limits
and order for speaking shall be in accordance with the provisions for
Spokespersons in II1. C. below.

D.  QUESTIONS

Following each speaker's remarks, each Council Member shall be given the
opportunity to comment further and to address questions to the speaker. The
speaker may not be permitted or required to answer such questions if a majority of
Council Members present other than the questioner object.

. HEARING PROCEDURES
A. A Public Hearing should not exceed one hour in length.
B. The procedures for Public Hearings are as follows:

Presentation by Staff.

Presentation by Proponents.

Presentation by Opponents.

Rebuttal by the Proponents.

The Presiding Officer shall recognize supplemental speakers as required
by law or deemed appropriate to gather information relevant to the matter
before the City Council. Supplemental speakers shall limit their remarks
to presenting new information not already covered by other speakers, and
must limit their presentation to five (5) minutes.

6. Following the public portion of the hearing, the Presiding Officer shall
declare the public portion of the hearing closed and the matter is then
before the City Council for the Council portion of the hearing. Each
Council Member shall be given an opportunity to speak to the subject.
When the Council discussion has been concluded, the Council shall make
its decision. '

S B o B e
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C.

Spokespersons for the Proponent and Opponent shall each have fifteen (15)
minutes to present their case. The spokesperson for the Proponent shall have five
(5) minutes to present any rebuttal.

CREATION OF COMMITTEES, BOARDS AND COMMISSIONS

A.

CITIZEN COMMITTEES, BOARDS AND COMMISSIONS

The Council may create committees, boards, and commissions to assist in the
conduct of the operation of the City Government with such duties as the Council
may specify, not inconsistent with the City Code. Any committee, board, or
commission so created shall cease to exist upon the accomplishment of the special
purpose for which it was created, or when abolished by a majority vote of the
Council. No committee so appointed shall have powers other than advisory to the
Council or to the City Manager, except as otherwise specified by the City Code.

MEMBERSHIP AND SELECTIONS

Is Membership and selection of members shall be as provided by the Council
if not specified by the City Code. The names of the proposed appointees
shall be posted five (5) working days prior to the appointment being made.

2 For appointments to a board or commission where state law provides for
appointment by the Council as a whole, any Council member may
nominate a person for appointment. The Council shall then vote on the
nominee at the following Council meeting.

REMOVAL OF MEMBERS OF COMMITTEES, BOARDS & COMMISSIONS

The Council may remove any member of any committee, board or commission
which it has created by an affirmative vote of at least four (4) members of the
Council, if removal is not specified in the City Code.

RULES OF ORDER

A.

QUORUM

Three Council Members shall constitute a quorum for the transaction of business,
except that less than a quorum may adjourn meetings of the Board. If a quorum is
not present within one hour after the time noticed for commencement of the
meeting and thereafter any Council Member who was present at the end of such
hour leaves and does not return, no meeting shall be held on that date
notwithstanding the later presence of three (3) or more Council Members.



RIGHT TO THE FLOOR

A Council Member shall not have the right to the floor without being recognized
by the Presiding Officer, except upon a point of order.

ORDINANCES, RESOLUTIONS, AND MOTIONS --- PRECEDENTS

When any ordinance, resolution, or motion is properly brought before the Council
and seconded by another Council Member, no other action shall be considered
except a point of order, or a motion to adjourn, to table, to table to a time certain,
to close debate, to refer or to amend. Such items shall have precedence in the
order stated in the preceding sentence. Points of order shall be ruled upon by the
Presiding Officer, provided that such ruling may be overridden by a majority of
the Council. All of such motions, except motions to amend, shall be put to a vote
without debate and decided by a majority. Any of the foregoing motions shall be
in order at anytime the speaker is duly recognized, except when repeated without
intervening business or discussion, or if made when the motion to close debate
has been adopted or while a vote is being taken.

1. MOTION TO TABLE

If a motion to table without time certain passes, consideration of the
matter may be resumed only upon the motion of a member voting with the
majority on the motion to table.

2. MOTION TO CLOSE DEBATE

When a motion to close debate is duly made and seconded, there shall be
no further debate. If the question carries, the Presiding Officer shall put
pending amendments to a vote, without debate, in the inverse order of
their introduction before putting the main question. If the question is
decided negatively, the main question and its amendments remain before
the Council.

B. RECONSIDERATION

Providing that no intervening rights shall be prejudiced, any Council
Member who voted with the majority on a question may move the
reconsideration of that question at the same meeting in which the original
decision was made or at the next following meeting. After a motion for
reconsideration has been acted upon, no other similar motion shall be
made without unanimous consent.

4. VOTING
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Unless otherwise required by applicable law, three affirmative votes are
required to enact an ordinance, to adopt a resolution, or to adopt a motion
granting a franchise or authorizing the payment or expenditure of money
or incurring of a debt. The majority of a quorum is required to adopt other
motions, unless otherwise required by applicable law. A "majority" refers
to a majority of the quorum present. All ordinances, resolutions and
appointments shall be adopted by a roll call vote. All other matters may
be referred to a voice vote unless a roll call is requested by any Council
Member. On all matters for which a voice vote is authorized, the
Presiding Officer may ask for, "objections to the question”. If no
objection is expressed, the Presiding Officer shall, "so order" and the
minutes shall record a unanimous vote in favor. If any Council Member
objects to the procedure, a roll call vote shall be called in the normal
manner.

ADJOURNMENT

It is the desire of the City Council to adjourn their meetings by 11 p.m.

Therefore, no new business will be taken up by the Council after 11 p.m. unless
the City Council adopts a motion to continue. The remaining items will be placed
on the next regularly scheduled Council meeting in the appropriate section of the
agenda, unless the City Council calls for a special meeting to consider one or
more of the continued items.

DIVISION OF THE QUESTION

If a matter properly put before the Council contains two or more separable
propositions, the Presiding Officer shall, with the consent of one other Council
Member, divide the question into its separable parts for consideration in order.
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City of Benicia
Code of Conduct for Members of
City Council, Boards, Commissions and Committees

Preamble

The residents and businesses of Benicia are entitled to have fair, ethical and accountable local
government, which has earned the public’s full confidence for integrity. The effective
functioning of democratic government therefore requires that:

e Public officials, both elected and appointed, comply with both the letter and spirit
of the laws and politics affecting the operations of government;

e Public officials be independent, impartial and fair in their judgment and actions;

e Public office be used for the public good, not for personal gain; and

* Public deliberations and processes be conducted openly, unless legally
confidential, in an atmosphere of respect and civility.

To this end, the Benicia City Council has adopted a Code of Conduct for members’ of the City
Council and the City’s commissions to assure public confidence in the integrity of local
government and its effective and fair operation.

This Code of Conduct describes the manner in which Council Members should treat one another,
city staff, constituents, and others they come into contact with in representing the City of
Benicia.

The constant and consistent theme through the conduct guidelines is “respect.” Council
Members experience huge workloads and tremendous stress in making decisions that could
impact thousands of lives. Despite these pressures, elected officials are called upon to exhibit
appropriate behavior at all times. These guidelines help guide Council Members to do the right
thing in even the most difficult situations.

It is also recognized that Council Members have the duty to conduct City affairs in a business-
like manner, assuring timely consideration of matters before them and thoughtful expeditious
decision-making. These guidelines incorporating best practices among city governments can
help guide Council Members to contribute to this end.

! For ease of reference in the Code of Conduct and unless the context indicates otherwise, the term “Council
Member” or “member” refers to any member of the Benicia City Council or any of the City’s boards, commissions
or committees established by the City Council.
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City of Benicia Code of Conduct

1.

(]

Acts in the Public Interest

Recognizing that stewardship of the public interest must be their primary concern,
members will work for the common good of the people of Benicia and not for any private
or personal interest, and they will assure fair and equal treatment of all persons, claims
and transactions coming before the City Council and the City’s commissions”.

Comply with the Law

Members shall comply with the laws of the federal government, the State of California
and the City of Benicia in the performance of their public duties. These laws include, but
are not limited to: the United States and California constitutions; the City Municipal
Code, laws pertaining to conflict of interest, elections campaigns, financial disclosures,
employer responsibilities, and open processes of government; and City ordinances,
resolutions and policies. Members shall not solicit political support from City Staff
(financial contributions, display of signs, name on support list, etc.).

Conduct of Members

The professional and personal conduct of members must be above reproach and avoid
even the appearance of impropriety. Members shall refrain from abusive conduct,
personal charges or verbal attacks upon the character or motives of other members of the
Council and commissions, the staff or the public.

Respect for Process

Members shall perform their duties in accordance with the processes and rules of order
established by the City Council and commissions governing the deliberation of public
policy issues, the involvement of the public, and the implementation of policy decisions
of the City Council by City staff.

Conduct at Public Meetings

Members shall prepare themselves for public issues; listen courteously and attentively to
all public discussions before the body; and focus on the business at hand. They shall
refrain from interrupting other speakers; making personal comments not germane to the
business of the body; or otherwise interfering with the orderly conduct of the meetings.
Members shall commit to practice civility and decorum in discussions and debates.
Members shall commit to honoring the role of the Chair in maintaining order, keeping
discussion on track, and focusing discussion on agenda items at hand. Members shall
avoid debate and argument with the public. Members shall not engage in personal
attacks of any kind under any circumstance.

Decisions Based on Merit
Members shall base their decisions on the merits and substance of the matter at hand,
rather than on unrelated considerations.

2 For ease of reference in the Code of Conduct and unless the context indicates otherwise, the term “commissions”
refers to any of the City’s commissions, boards or committees established by the City Council.
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10.

11.

12.

13.

14.

Communication

Members shall publicly share substantive information that is relevant to a matter under
consideration by the Council or commission, which they may have received from sources
outside of the public decision-making process.

Conflict of Interest

In order to assure their independence and impartiality on behalf of the common good,
members shall not use their official positions to influence government decisions in which
they have a material financial interest.

Gifts znd Favors

Members shall not take any special advantage of services or opportunities for personal
gain, by virtue of their public office, which are not available to the public in general.
They shall refrain from accepting any gifts, favors or promises of future benefits which
might compromise their independence of judgment or action or give the appearance of
being compromised.

Confidential Information

Members shall respect the confidentiality of information concerning the property,
personnel or affairs of the City. They shall neither disclose confidential information
without proper legal authorization, nor use such information to advance their personal,
financial or other private interests.

Use of Public Resources

Members shall not use public resources that are not available to the public in general,
such as City staff time, equipment, supplies or facilities, for private gain or personal
purposes.

Representation of Private Interests

In keeping with their role as stewards of the public interest, members of the Council shall
not appear on behalf of the private interests of third parties before the Council or any
commissions or proceedings of the City, nor shall members of commissions appear
before their own bodies or before the Council on behalf of the private interests of third
parties on matters related to the areas of service of their bodies.

Advocacy

Members shall represent the official policies of positions of the City Council or
commissions to the best of their ability when designated as delegates. When presenting
their individual opinions and positions, members shall explicitly state they do not
represent their body or the City of Benicia, nor will they allow the inference that they do.

Policy Role of Members

Members shall respect and adhere to the council-manager structure of city government as
provided by state law and City Code. In this structure, the City Council determines the
policies of the City with the advice, information and analysis provided by the public,
commissions, and City Staff.
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Members therefore shall not interfere with the administrative functions of the City or the
professional duties of City Staff; nor shall they impair the ability of staff to implement
Council policy decisions. Members should refrain from:

e Disrupting staff from the conduct of their jobs

* Involvement in administrative functions

¢ Attending staff meetings unless requested by staff

15. Independence of Boards and Commissions
Because of the value of the independent advice of commissions to the public decision-
making process, members of Council shall refrain from using their position to influence
the deliberations or outcomes of commission proceedings.

16. Positive Work Place Environment
Members shall support the maintenance of a positive and constructive work place
environment for City employees and for residents and businesses dealing with the City.
Members shall recognize their special role in dealings with City employees to in no way
create the perception of inappropriate direction to staff.

17. Implementation & Enforcement
As an expression of the standards of conduct for members expected by the City, this
Code of Conduct is intended to be self-enforcing. It, therefore, becomes most effective
when members are thoroughly familiar with it and embrace its provisions.

For this reason, ethical standards shall be included in the regular orientation for
candidates for City Council, applicants to commissions, and newly elected and appointed
officials. Members entering office shall sign a statement affirming that they read and
understand the City of Benicia Code of Conduct.

This Code shall be reviewed annually by the City Council and City commissions at the
annual organization and procedures meeting of each body. At such meeting, Council
Members and Commissioners shall sign a statement affirming they have read and
understand the Code of Conduct.

The Benicia Code of Conduct expresses standards of ethical conduct expected for
members of the City Council and commissions. Members themselves have the primary
responsibility to assure that ethical standards are understood and met, and that the public
can continue to have full confidence in the integrity of government.

The chairs of commissions and the Mayor have the additional responsibility to intervene
when actions of members that appear to be in violation of the Code of Conduct are
brought to their attention.

1 affirm that I have read and understand the City of Benicia Code of Conduct.

Signature Date

Print Name

V.A.80 40f 4 09/08/2008 Rev



Your Guide To:

Benicia City Councll
Meetings

Benicia City Hall
250 East L Street
Benicia, CA 94510

Tel: (707) 746-4200
Fax: (707) 747-8120

WWW.cl.benicia.ca.us
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Participating in City Council Meetings

The City of Benicia and the City Council encourage all members of the
public to participate in City government and attend City Council
meetings. This guide provides information to help you participate more
effectively.

Location: City Council Chambers, City Hall- 250 East L Street

Time: 1st and 3rd Tuesday of each month at 7:00 p.m. in the Council
Chambers. Special meetings may occur earlier or on different days.

Here are some general tips for participation in meetings:

You may speak during the Public Comment period of the agenda for
typically five minutes on a topic not on the agenda, so long as the
subject relates to the business of the City Council.

If you wish to speak, it is requested, but not required, that a Speaker
Card be filled out and presented to the City Clerk at the beginning of
the meeting. Speaker cards are located at the back table by the door.
You may speak on any item on the agenda once given recognition by
the Mayor. It is not necessary to state your name and address.
Speakers must adhere to the time limits, using the time limit lights as
indicators of how much time is remaining. The light will be green when
you begin to speak, turn yellow with one minute left, and turn red when
your time is up.

When groups wish to address the Council on one topic, a
spokesperson from the group may be requested and given up to
fifteen minutes.

Comments and statements should be addressed to the Council, not
the audience.

Applauding or other displays of approval or disapproval are
inappropriate for Council meetings.

Subscribe by email (http://public.govdelivery.com/accounts/
cabenic/subscriber) or check the website to receive agendas ahead of
time.

Copies of the agenda packet are available in the City Clerk’s Office,
online and at the Library.

Submit written information ahead of time. This allows more time for
the Council to consider your comments and your information may be
included in the agenda packet. You can refer to your documents when
you speak.

Please turn off your cell phone or set it to vibrate.

The City is committed to providing access to all of its citizens. For
disability-related accommodations, contact the Human Resources

Mananar at 746-4211.
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Regular City Council Agenda Sections

Announcements: Brief note on any information that does not
require action.

Appointments: Swearing in of any new committee members.

Presentations: Special presentations by a Council member or
staff member, including Mayor’'s Proclamations or special
recognitions.

Proclamations: Official recognition of events and individuals.

Public Comment: Specific period during the meeting allowing
time for the public to speaks on any topic not on the agenda that
IS within the subject matter jurisdiction of the City Council.

Consent Calendar: Routine items for which a staff
recommendation has been prepared. A public member or
Council member may request that an item be pulled from the
consent agenda and discussed following the consent calendar.

Public Hearings: Should not exceed one hour in length. To
maximize public participation, the Council requests that speakers
be concise.

Action Items: Recommendations by department heads that are
likely to require discussion prior to Council action.

Informational Items: Reports from the city manager and reports
from council members on outside committee meetings.

Council Member Reports: Requests made by members of the
Benicia City Council

Terms:

Ordinances: Permanent acts of the Council, “legislative acts”
that may be repealed by a subseqguent ordinance. Most
ordinances must be introduced (first reading) and “adopted”
(second reading) at two separate Council meetings at least five
days apart.

Resolutions: Express the policy of the Council on programs or
items, or direct types of action; can be changed with subsequent
resolution and are approved at a single meeting.
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City Council

The Benicia City Council consists of five members: the Mayor and
four Council Members, each elected to four-year terms. The
Council selects one of its members to be Vice Mayor.

City Government

The City of Benicia, a general law city, operates under the
Council-Manager form of government. Over 300 cities in
California operate under this form of government which is in use
worldwide. Under the system, the City Council appoints a City
Manager and City Attorney. Members of the City’s boards and
commissions are appointed by the mayor and are subject to
confirmation by the Council.

The City Manager is the professional administrator for the City,
serving as its “CEQ” while advising the City Council.
Responsibilities include operations of the City, including
administration, personnel relations, preparation of the city budget,
and implementation of the Council’s policies.

Another key role of the City Manager is to appoint all staff, except
the City Attorney, to manage the City. The executive
management team for the City includes: the City Manager, City
Attorney, Police Chief, Fire Chief, Finance Director, Library
Director, Parks and Community Services Director, Public Works
and Community Development Director, and the Administrative
Services Director. Under each of these key management
executives, a team of staff members takes on the responsibility of
each department.

The City Council sets the policy and the City Manager
Implements it. Together, the City Council works hand-in-hand
with the City Manager, with support and resources from City
employees and the involvement of the Benicia community.
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Contacting Your Council Members

The Benicia City Councll is elected to listen to your concerns. In
addition to attending City Council meetings, assisting on projects,
and serving on boards, commissions, and agency boards, the
council members are also interested in hearing your thoughts,
iIdeas, and comments.

While all council members have e-mail addresses, you may also
contact a council member via letter or telephone. Letters may be
sent or delivered to Benicia City Hall at the following address:
250 East L Street

Benicia, CA 94510

Contact Information:

Elizabeth Patterson, Mayor
Elizabeth.Patterson@ci.benicia.ca.us
(707) 746-4212

Tom Campbell, Vice Mayor
Tom.Campbell@ci.benicia.ca.us
(707) 746-4213

Mark Hughes, Council Member
Mark.Hughes@ci.benicia.ca.us
(707) 746-4213

Alan Schwartzman, Council Member
Alan.Schwartzman@oci.benicia.ca.us
(707) 746-4213

Christina Strawbridge, Council Member
Christina.Strawbridge @ci.benicia.ca.us
(707) 746-4213
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Meeting Dates & Times

The public is always encouraged to attend meetings of the City
Council, boards, commissions, and committees.

Council/Commission/Board Date Time
Arts and Culture Commission 2" Thursday** |7:00 pm
Benicia Zoning Administrator Hearing | Meet as
necessary
City Council 1% & 3™ 7:00 pm
Tuesdays
City Council/School Board Liaison Quarterly 8:30 am
Committee
Civil Service Commission Quarterly 6:30 pm
Community Sustainability Commission |3 Monday** 7:00 pm
Economic Development Board 3" Wednesday* |5:30 pm
Finance Committee 4™ Friday 8:00 am
Historic Preservation Review 4™ Thursday 6:30 pm
Commission
Housing Authority Board 4" Wednesday |6:00 pm
Human Services Board 2" Monday 7:15 pm
Library Board of Trustees 2" Tuesday 6:30 pm
Open Government Commission Quarterly 5:00 pm
Parks, Recreation & Cemetery 2" Wednesday |6:30 pm
Commission
Planning Commission 2" Thursday 7:00 pm
Sky Valley Open Space Committee Quarterly 7:00 pm
Traffic, Pedestrian & Bicycle Safety Quarterly 7:00 pm
Committee
Youth Action Coalition 4" Wednesday |3:30 pm
Youth Commission 1" & 3" 5:30 pm
Wednesdays
Youth Master Plan Steering Committee | 1% Wednesday |4:00 pm

** Bi-monthly

*2" Wednesday in December

For more information, contact City Hall at 746-4200 or check the
City’s Website at: www.ci.benicia.ca.us.
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MEETING VENUES

Commission Room:
City Hall
250 East L Street

Community Center:
370 East L Street

Conference Room 1:
City Hall
250 East L Street

Conference Room 2:
City Hall
250 East L Street

Council Chambers:
City Hall
250 East L Street

Dona Benicia Room:
Benicia Public Library
150 East L Street

Edna Clyne Room:
Benicia Public Library
150 East L Street

Fire Station II:
150 Military West

Other locations may be used on occasion.
Please check the meeting agenda.
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This guide has been prepared to provide
helpful tips for attending City Council and
other city meetings.

Please contact the City Clerk, City
Manager or City Attorney’s Office if you
have additional guestions.

If you have suggestions for improving

this guide, please contact the City
Attorney’s Office at (707) 746-4216.

December 2011




e OPEN GOVERNMENT TIPS
FOR EFFECTIVE MEETINGS
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., BENICIA DISCLOSE EX PARTE COMMUNICATIONS

BACKGROUND: In guasi-judicial matters, when the Council, Planning Commission, Historic
Preservation Review Commission, Civil Service Commission or other Board or Commission is
deciding the facts of a particular case applicable to a specific piece of property, an abatement matter, a
use permit or variance, personnel appeals, license revocations, or an appeal of a lower level decision, it
is extremely important for members of the decision-making body to refrain from contacting either
party to the dispute or their attorneys. These types of ex parte (outside of the record) contacts can give
rise to legal attack against the City for violation of due process rights. You are supposed to make your
decision based solely on evidence produced at the hearing. If you have received evidence outside of
the hearing, and the substance of that contact was not disclosed at the commencement of the hearing so
as to give all parties an opportunity to respond and contest it, a court may find that the City’s hearmg
violated the Constitutional due process rights of either party, thus subjecting the City to liability.! This
policy applies to any quasi- judzczal matter which is pending, or is reasonably expected to come, before
the body on which the official sits.

BEST PRACTICE — NO EX PARTE COMMUNICATIONS: In matters involving quasi-judicial
decisions, particularly where the matter is controversial and being contested, and in any enforcement
action or appeal of a prior decision, the best practice is for you to avoid all ex parte communications
about the item. In these types of contested cases, you should refrain from contacting the parties or
their attorneys, or getting involved in the dispute prior to the hearing, so as to preserve your ability to
make your decision based solely on the evidence produced at the hearing.

DISCLOSURE OF EX PARTE COMMUNICATIONS: If you do get involved in an ex parte
discussion, you must publicly disclose the substance of any such discussion at the start of the
agendized presentation of the item. However, it is not enough just to indicate that you spoke to a party,
such as the applicant, or to the neighbors who are contesting the application or project. To ensure due
process, you need to disclose what was learned during the conversation so that all parties have an
opportunity to respond.’

SITE VISITS: These types of matters should not be discussed during site inspections or field trips
that are not part of an agendized meeting. Although individual site visits are allowed and encouraged,
they should be disclosed so that your specific observations can be made part of the record.

LEGISLATIVE ACTS: In legislative actions, generally applicable to the city as a whole (such as
most ordinances), not only is it appropriate to speak and receive information from your constituents,
but that is part of your duties as elected and appointed officials. For Open Government purposes, it is
suggested that you disclose the information you received outside of the hearing. This is because if the
information is important for your decisionmaking process, it may also be important for the other
decision makers to hear and consider.

! The concern regarding ex parte contacts only applies to quasi-judicial actions, where the decision making body is acting
like a court.

? See also Benicia Municipal Code Section 4.08.160.

* Any questions or concerns regarding ex parte communications and what should be disclosed on the record should be

discussed prior to the meeting with the City Attorney.

Benicia City Attorney’s Office 2/2007 v
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i OPEN GOVERNMENT TIPS

a?

% FOR EFFECTIVE MEETINGS
% RENICA HOW TO MAKE A MOTION

Background: In a public meeting, it is important for the public to understand what action 1s taken by the
decision making body. It is not always easy to follow what action a public body is proposing if a motion is
made that does not specify with sufficient detail the item and the actual action that is being proposed. This
handout is designed to assist the public official in calling for action on both simple and complex items.

Simple Items With Little Or No Discussion: For certain items on the agenda, very little if any discussion is
needed. Approval of the consent calendar is an example. If the mayor or chair asks for a motion to approve the
consent calendar, an individual need merely to respond “so moved”' or “I move to approve the consent
calendar.” This approach may be used for other actions by inserting the identity of the item to be approved.

More Complex Items With Discussion: For items involving a detailed staff report, complex issues,
controversy or a great deal of public discussion, it is important for any motion to clearly identify what action is
being proposed by the decision making body and the identity of the project or item. This eliminates confusion
and allows anyone entering the meeting (or turning on the television) to understand what item is being
discussed and the action that is being proposed. It also creates a clean record for the decision making body.

Staff reports generally include a “recommendation” section that can be read as an actual motion if this is the
action that the decision making body wishes to follow. However, any deviation from the recommendation or
changes in the conditions of approval must be cited. For example, a motion to approve a conditional use permit

might be made as follows:

“I move to approve a conditional use permit for Good Grub Restaurant located at 360 Main Street to
permit outdoor eating subject to the findings and conditions in the attached resolution, with the one

change in condition #6 that the bar area must be closed at midnight.”

The illustrated motion contains the action, the description and location of the project, cites the resolution and
the findings and conditions of approval, as well as a proposed change in one of the conditions of approval.

A decision not to follow a staff recommendation should include findings of fact to support the decision. For
example, such a motion contrary to the one made above would be:

“I move to reject the application for a conditional use permit for outdoor eating to Good Grub
Restaurant located at 360 Main Street based on the fact there are residential neighbors on two sides of
the restaurant that are currently experiencing noise and other problems from the restaurant that would

only increase if outdoor dining were permitted.”

If this motion were passed, staff would have sufficient information to prepare a resolution rejecting the
application for a conditional use permit based on actual findings.

During a meeting, the City Attorney (or staff advisor if there is no City Attorney staffing the meeting) can assist
in properly framing a motion if there is any question as to how an action should be proposed.

! This is because the motion requested has already been articulated.

v A 90 ney’s Office 07/06/2007
u u
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e OPEN GOVERNMENT TIPS

FOR EFFECTIVE MEETINGS
DISCLOSE A CONFLICT OF INTEREST

BACKGROUND: Government Code Section 87105 sets forth the
requirements of what statements and actions a public official must take if he/she has a
financial conflict of under the Political Reform Act on an item that is on the agenda for
discussion or action.” This memo is intended to inform members of the City Council and
other City Commissions and Boards when and how to properly disclose a conflict of
interest on the record, as well as what to do when such an item 1s being considered.

WHEN TO DISCLOSE A CONFLICT OF INTEREST: A conflict of interest on an
item must be disclosed as soon as the item is announced, but immediately prior to any
presentation or consideration of the item. In such cases, it is best to inform the Mayor or
Chairperson that you have a conflict of interest on a particular item so that they can make
sure you have an opportunity to make your disclosure prior to any discussion of the item.

WHAT TO SAY/HOW MUCH TO DISCLOSE: It is not enough to state that you
have a conflict of interest. Pursuant to Government Code Section 87105, you must
provide sufficient detail to inform the public why you have a conflict of interest.

Conflict Due to Residence: If the conflict of interest is due to the location of
your residence, you do not need to provide the address of your residence. However, you
do need to state that you reside within 500 feet of the item under consideration.

Conflict Due To Business: If the conflict is due to the location of your business,
you should disclose that reason and provide the address of your business.

WHAT TO DO DURING DISCUSSION OF THE ITEM: Once the conflict has

been disclosed on the record, you must leave the room completely until after the

discussion or action on the item is completed. You are not allowed to sit in the audience.
Exceptions: There are two exceptions to this requirement:

1) If the item is on the consent calendar, you may remain seated unless
another member removes the item from the consent calendar for further
discussion.

2) If you or an immediate family member have a personal interest in the item

due to complete ownership of a residence or business that is impacted by
the decision, you may speak during the public comment portion of the
item.

' Any question regarding whether or not you may have a conflict of interest should be discussed prior to
the meeting with the City Attorney.

Attorney/How to Disclose Conflicts of Interest

V.A.91
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RESOLUTION NO. 10-76

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING THE BENICIA WHISTLEBLOWER POLICY '

WHEREAS, the City of Benicia strives to conduct all its activities in a responsible,
legal, and accountable manner; and

WHEREAS, in furtherance of these goals, the City Council wishes to adopt a policy
encouraging all employees of the City of Benicia; and any elected officials, commissioners,
citizens, contractors or any others to report activities-that may be fraudulent, unethical,
dangerous to City employees or the public, or conducted in violation of the law, and to ensure
that anyone who reports such activities under this policy will be protected from retaliation.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia does hereby adopt the Benicia Whistleblower Policy attached hereto as Exhibit A.

3 ok ok ok ok

On motion of Council Member Toakimedes, seconded by Council Member Campbell,
the above Resolution is introduced and passed by the City Council of the City of Benicia at a
regular meeting of the Council held on the 15' day of June, 2010 and adopted by the following

vote:

Ayes: Council Members Campbell, Ioakimedes, Schwartzman and Mayor Patterson
Noes: None

Absent: Council Member Hughes

M’t:ﬁbﬂ@i L

Ehzab \th Pattersffﬁ Mayor

olfe, City Clerk
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Exhibit A
WHISTLEBLOWER POLICY

The City of Benicia strives to conduct all its activities in a responsible, legal and accountable
manner. In furtherance of this goal, all City of Benicia employees are encouraged to report either
orally or in writing to their immediate supervisor, or alternate line of authority as hereafter
described, all information of activity by a City of Benicia department or employee that may

constitute:

e A violation of federal or state law or city ordinance

¢ Financial fraud .

o Substantial or specific danger to the employee’s or public’s health and safety
e Unethical business conduct and practices '

Any City of Benicia employee who, in good faith, reports such incidents as described above will
be protected from threats or retaliation, discharge, or other types of discrimination, including but
not limited to, compensation or terms and conditions of employment that are directly related to
the disclosure of such reports. In addition, no employee may be adversely affected because the
employee refused to carry out a directive, which in fact, constitutes fraud or is a violation of

federal or state law.

Insofar as possible, the identity of the whistleblower will remain confidential. However, the City
of Benicia reserves the right to disclose the identity of the whistleblower if, in the City of
Benicia’s absolute discretion, the identity may have to be disclosed to conduct a thorough
investigation, to comply with applicable laws and/or to provide accused individuals their legal

rights of defense.

Any employee who wants to report information of alleged improper activity or unlawful activity
as described above should contact his or her immediate supervisor, or the supervisor’s manager.
If the employee is uncomfortable for any reason addressing such concemns to their supervisor or
the manager of such supervisor, the employee may contact the City Manager, Administrative
Services Director or City Attorney. The contact information is provided below. Employees are
encouraged to provide as much specific information as possible including names, dates, places,
and events that took place, the employee’s perception of why the incident(s) may be a violation,
and what action the employee recommends be taken. Employees will receive a reply to their
report within twenty business days or as soon as practicable thereafter.

Elected officials, commissioners, citizens, contractors or any others are also encouraged to report
such alleged improper activity or unlawful activity in accordance with this policy.

Contacts:
City Manager, Administrative Services Director and City Attorney

250 East L Street, Benicia, California 94510
707-746-4200 (City Manager & Administrative Services Director) 707-746-4216 (City Attorney)
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The Division of Labor Standards Enforcement believes that the sample posting below meets the requirements of
Labor Code Section 1102.8(a). This document must be printed to 8.5 x 11 inch paper with margins no larger than
one-half inch in order to conform to the statutory requirement that the lettering be larger than size 14 point type.

WHISTLEBLOWERS ARE PROTECTED

It is the public policy of the State of California to encourage employees to notify an
appropriate government or law enforcement agency when they have reason to believe
their employer is violating a state or federal statute, or violating or not complying with a
state or federal rule or regulation.

Who is protected?

Pursuant to California Labor Code Section 1102.5, employees are the protected class of
individuals. “Employee” means any person employed by an employer, private or public,
‘including, but not limited to, individuals employed by the state or any subdivision thereof,

any county, city, city and county, including any charter city or county, and any school
district, community college district, municipal or public corporation, political subdivision,
or the University of California. [California Labor Code Section 1106]

What is a whistleblower?

A “whistleblower” is an employee who discloses information to a government or law
enforcement agency where the employee has reasonable cause to believe that the
information discloses:

1. Aviolation of a state or federal statute,

2. Aviolation or noncompliance with a state or federal rule or regulation, or

3. With reference to employee safety or health, unsafe working conditions or work
practices in the employee’s employment or place of employment.

What protections are afforded to whistleblowers?

1. Anemployer may not make, adopt, or enforce any rule, regulation, or policy
preventing an employee from being a whistleblower.

2. Anemployer may not retaliate against an employee who is a whistleblower.

3. Anemployer may not retaliate against an employee for refusing to participate in
an activity that would result in a violation of a state or federal statute, or a violation
or noncompliance with a state or federal rule or regulation.

4. An employer may not retaliate against an employee for having exercised his or
her rights as a whistleblower in any former employment.

V.A.95



Under California Labor Code Section 98.6, if an employer retaliates against a
whistleblower, the employer may be required to reinstate the employee’s employment
and work benefits, pay lost wages, and take other steps necessary to comply with the

law. -

How to report improper acts ,

If you have information regarding possible violations of state or federal statutes, rules, or
regulations, or violations of fiduciary responsibility by a corporation or limited liability
company to its shareholders, investors, or employees, call the California State
Attorney General’s Whistleblower Hotline at 1-800-952-5225. The Attorney General
will refer your call to the appropriate government authority for review and possible

investigation.
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Can | vote?

A Basic Overview
Of Public Officials’
Obligations Under the
Political Reform Act’s
Conflict-of-Interest Rules

California
Fair Political
Practices
Commission
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“My home is near the proposed
new shopping mall. Can | vote on
the issue at next month’s
Planning Commission meeting?”

Many of you may have been confronted with such
questions. This booklet is offered by the FPPC as a
general overview of your obligations under the Political
Reform Act’s conflict-of-interest rules. Using non-
technical terms, the booklet is aimed at helping you un-
derstand your obligations at the “big picture” level and
to help guide you to more detailed resources.

Stripped of legal jargon:

»You have a conflict of interest with regard to a par-
ticular government decision if it is sufficiently likely that

Fair
Political
Practices
Commission

Toll-free Advice Line: 1-866-ASK-FPPC

FPPC 2 (revised 7/05)
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the outcome of the decision will have an important im-
pact on your economic interests, and

»a significant portion of your jurisdiction does not also
feel the important impact on their economic interests.

The voters who enacted the Political Reform Act by
ballot measure in 1974 judged such circumstances to
be enough to influence, or to appear to others to influ-
ence, your judgment with regard to that decision.

The most important thing you can do to comply with
this law is to learn to recognize the economic interests
from which a conflict of interest can arise. No one ever
has a conflict of interest under the Act “on general prin-
ciples” or because of personal bias regarding a person
or subject. A conflict of interest can only arise from par-
ticular kinds of economic interests, which are explained
in non-technical terms later in this booklet.

An important note...

You should not rely solely on this booklet to en-
sure compliance with the Political Reform Act, but
should also consult the Act and Commission regula-
tions. The Political Reform Act is set forth at Cal. Gov.
Code §§81000-91014, and the Fair Political Practices
Commission regulations are contained in Title 2, Divi-
sion 6 of the California Code of Regulations. Both the
Act and regulations are available on the FPPC’s web
site, http://www fppc.ca.gov. Persons with obligations
under the Act or their authorized representatives are
also encouraged to call the FPPC toli-free advice line
— 1-866-ASK-FPPC — as far in advance as possible.

FPPC 3 (revised 7/05)
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If you learn to understand these interests and to
spot potential problems, the battle is mostly won be-
cause you can then seek help on the more technical
details of the law from your agency’s legal counsel or
from the California Fair Political Practices Commission.
The Commission’s toll-free advice line is 1-866-
ASK-FPPC (1-866-275-3772).

Under rules adopted by the FPPC, deciding whether
you have a financial conflict of interest under the Politi-
cal Reform Act is an eight-step process. If you me-
thodically think through the steps whenever there may
be a problem, you can avoid most — if not all — mis-
takes. These steps are spelled out and explained in
general terms in this booklet.

If you learn nothing else from this booklet, re-
member these things:

» This law applies only to financial conflicts of in-
terest; that is, conflicts of interest arising from
economic interests.

» Whether you have a conflict of interest that dis-
qualifies you depends heavily on the facts of
each governmental decision.

» The most important proactive step you can take
to avoid conflict of interest problems is learning
to recognize the economic interests from which
conflicts of interest can arise.

On the next page are the eight steps:

FPPC 4 (revised 7/05)



Eight steps
to help you decide

Step One: Are you a “public
official” within the meaning of
the rules?

Step Two: Are you making, participating in making, or
influencing a governmental decision?

Step Three: What are your economic interests? That
is, what are the possible sources of a financial conflict
of interest?

Step Four: Are your economic interests directly or in-
directly involved in the governmental decision?

Step Five: What kinds of financial impacts on your
economic interests are considered important enough
to trigger a conflict of interest?

Step Six: The important question: Is it substantially
likely that the governmental decision will result in one
or more of the materiality standards being met for one
or more of your economic interests?

Step Seven: If you have a conflict of interest, does the
“‘public generally” exception apply?

Step Eight: Even if you have a disqualifying conflict of
interest, is your participation legally required?

FPPC 5 (revised 7/05)
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Next, here is a non-technical explanation of each:

Public Official

Step One — Are you a “public official,”
within the meaning of the rules?

The Act’s conflict-of-interest rules apply to “public
officials” as defined in the law. This first step in the
analysis is usually a formality — you are probably a
public official covered by the rules. If you are an
elected official or an employee of a state or local gov-
ernment agency who is designated in your agency’s
conflict-of-interest code, you are a “public official.” If
you file a Statement of Economic Interests (Form 700)
each year, you are a “public official” under the Act
(even if you are not required to file a Form 700, in
some cases you may still be considered a public official
because the definition covers more than specifically
designated employees). The cases that are tougher to
determine typically involve consultants, investment
managers and advisers, and public-private partner-
ships. If you have any doubts, contact your agency's
legal counsel or the FPPC.

Governmental Decision

Step Two — Are you making, participating in
making, or influencing a governmental
decision?

The second step in the process is deciding if you
are engaging in the kind of conduct regulated by the

FPPC 6 (revised 7/05)



conflict-of-interest rules. The Act’s conflict-of-interest
rules apply when you:

» Make a governmental decision (for example, by vot-
ing or making an appointment).

Participate in making a governmental decision (for
example, by giving advice or making recommenda-
tions to the decision-maker).

v

» Influence a governmental decision (for example, by
communicating with the decision-maker).

A good rule of thumb for deciding whether your ac-
tions constitute making, participating in making, or influ-
encing a governmental decision is to ask yourself if you
are exercising discretion or judgment with regard to the
decision. If the answer is “yes,” then your conduct with
regard to the decision is very probably covered.

When you have a conflict —
Regulation 18702.5 (special rule for
section 87200 public officials)

Government Code section 87105 and regulation
18702.5 outline a procedure that public officials speci-
fied in section 87200 must follow for disclosure of eco-
nomic interests when they have a conflict of interest at
a public meeting. The full text of this law and regulation
may be viewed in the Library and Publications section
of the FPPC’s website at http://www.fppc.ca.gov.

Public officials specified in section 87200 of the

Government Code, such as council members, planning
commissioners, and boards of supervisors, must pub-

FPPC 7 (revised 7/05)

V.A.103



licly identify in detail the economic interest that cre-
ates the conflict, step down from the dais and must
then leave the room. This identification must be fol-
lowing the announcement of the agenda item to be
discussed or voted upon, but before either the dis-
cussion or vote commences.

Additionally, the disqualified official may not be
counted toward achieving a quorum while the item is
being discussed.

The identification of the conflict and economic in-
terest must be made orally and shall be made part of
the public record.

Exceptions:

* If the decision is to take place during a closed
session, the identification of the economic inter-
est must be made during the public meeting prior
to the closed session but is limited to a declara-
tion that the official has a conflict of interest. The
economic interest that is the basis for the conflict
need not be disclosed. The official may not be
present during consideration of the closed ses-
sion item and may not obtain or review any non-
public information regarding the decision.

* A public official is not required to leave the room
for an agenda item on the consent calendar pro-
vided that the official recuses himself or herself
and publicly discloses the economic interest as
described above.

FPPC 8 (revised 7/05)
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* A public official may speak as a member of the
general public only when the economic interest
that is the basis for the conflict is a personal eco-
nomic interest, for example, his or her personal
residence or wholly owned business. The official
must leave the dais to speak from the same area
as the members of the public and may listen to
the public discussion of the matter.

Examples:

— The Arroyo City Council is considering widen-
ing the street in front of council member Smith’s per-
sonal residence, which he solely owns. Council
member Smith must disclose on the record that his
home creates a conflict of interest preventing him
from participating in the vote. He must leave the
dais but can sit in the public area, speak on the mat-
ter as it applies to him and listen to the public discus-
sion.

— Planning Commissioner Garcia is a greater
than 10% partner in an engineering firm. The firm
represents a client who is an applicant on a project
pending before the planning commission. Commis-
sioner Garcia must publicly disclose that the appli-
cant is a source of income to her requiring her
recusal. Commissioner Garcia must step down from
the dais and leave the room. Since this is not a per-
sonal interest that is the basis for the conflict, she
may not sit in the public area and listen to the dis-
cussion.

— Supervisor Robertson rents a home to a
county employee. The county employee is the sub-

FPPC 9 (revised 7/05)
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Ject of a disciplinary matter in a closed session of the
Board of Supervisors. During the open session prior to
adjourning to closed session, Supervisor Robertson an-
nounces that he must recuse himself from participating
in the closed session but does not disclose that the
reason for his recusal is a source of income nor
does he name the county employee that is the
source of income to him. He may not attend the
closed session or obtain any non-public information
from the closed session.

Economic Interests

Step Three — What are your economic
interests? That is, what are the possible
sources of a financial conflict of interest?

From a practical point of view, this third step is
the most important part of the law for you. The Act’s
conflict-of-interest provisions apply only to conflicts of
interest arising from economic interests. There are six
kinds of such economic interests from which conflicts of
interest can arise:

» Business Investment. You have an economic in-
terest in a business entity in which you, your
spouse, your registered domestic partner, or your
dependent children or anyone acting on your behalf
has invested $2,000 or more.

»> Business Employment or Management. You
have an economic interest in a business entity for
which you are a director, officer, partner, trustee,
employee, or hold any position of management.

FPPC 10 (revised 7/05)



» Real Property. You
have an economic in- “The most important
terest in real property thing you can do to

in which you, your ; : 3
spouse, your regis- comply with this law is

tered domestic part- {0 learn to recognize the
ner, or your depend- ~economic inferests from
ent children or any- which a conflict of

one acting on your interest can arise.”
behalf has invested

$2,000 or more, and

also in certain lease-

hold interests.

» Sources of Income. You have an economic inter-
est in anyone, whether an individual or an organiza-
tion, from whom you have received (or from whom
you have been promised) $500 or more in income
within 12 months prior to the decision about which
you are concerned. When thinking about sources
of income, keep in mind that you have a community
property interest in your spouse’s or registered do-
mestic partner's income — a person from whom
your spouse or registered domestic partner receives
income may also be a source of a conflict of interest
to you. Also keep in mind that if you, your spouse,
your registered domestic partner or your dependent
children own 10 percent of more of a business, you
are considered to be receiving “pass-through” in-
come from the business’s clients. In other words,
the business’s clients may be considered sources of
income to you.

» Gifts. You have an economic interest in anyone,
whether an individual or an organization, who has

FPPC 11 (revised 7/05)
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given you gifts which total $360 or more within 12
months prior to the decision about which you are
concerned.

» Personal Financial Effect. You have an economic
interest in your personal expenses, income, assets,
or liabilities, as well as those of your immediate
family. This is known as the “personal financial ef-
fects” rule. If these expenses, income, assets or li-
abilities are likely to go up or down by $250 or more
in a 12-month period as a result of the governmen-
tal decision, then the decision has a “personal finan-
cial effect” on you.

On the Statement of Economic Interests (Form 700)
you file each year, you disclose many of the economic
interests that could cause a conflict of interest for you.
However, be aware that not all of the economic inter-
ests that may cause a conflict of interest are listed on
the Form 700. A good example is your home. It is com-
mon for a personal residence to be the economic inter-
est that triggers a conflict of interest even though you
are not required to disclose your home on the Form
700.

Toll-free Advice Line:
1-866-ASK-FPPC

(1-866-275-3772)
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Directly or Indirectly Involved?

Step Four — Are your economic interests
directly or indirectly involved in the
governmental decision?

An economic interest which is directly involved in —
and therefore directly affected by — a governmental
decision creates a bigger risk of a conflict of interest
than does an economic interest which is only indirectly
involved in the decision. As a result, the FPPC’s con-
flict-of-interest regulations distinguish between eco-
nomic interests that are directly involved and interests
that are indirectly involved.

Once you have identified your economic interests,
you must next decide if they are directly involved in the
governmental decision about which you are concerned.
The FPPC has established specific rules for determin-
ing whether each kind of economic interest is directly or
indirectly involved in a governmental decision.

The details of these rules are beyond the scope of
this guide. In general, however, an economic interest
is directly involved if it is the subject of the governmen-
tal decision. For example, if the interest is real prop-
erty, and the decision is about building a donut shop
down the block from the property, then the interest is
directly involved. If the interest is a business, and the
decision is whether to grant a license for which the
business has applied, the interest is directly involved.

These are just examples; you should contact your
agency counsel, the FPPC and the specific regulations
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if you have questions as each case arises. Note also
that the next step in the analysis — applying the right
standard to determine whether an impact is material —
depends in part on whether the interest is directly or in-
directly involved. The regulations — Sections 18704
through 18704.5 — and other helpful information can
be found on the FPPC’s web site, http://www.fppc.ca.
gov.

Materiality (Importance)

Step Five — What kinds of financial impacts
on your economic interests are considered
important enough to trigger
a conflict of interest?

At the heart of deciding whether you have a conflict
of interest is a prediction: Is it sufficiently likely that the
governmental decision will have a material financial ef-
fect on your economic interests? As used here, the
word “material” is akin to the term “important.” You will
have a conflict of interest only if it is reasonably fore-
seeable that the governmental decision will have an im-
portant impact on your economic interests.

The FPPC has adopted rules for deciding what
kinds of financial effects are important enough to trig-
ger a conflict of interest. These rules are called
‘materiality standards,” that is, they are the standards
that should be used for judging what kinds of financial
impacts resulting from governmental decisions are con-
sidered material or important.

There are too many of these rules to review in detail
in this booklet. Again, you can seek advice for your
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“Public officials, whether elected or appointed,
should perform their duties in an impartial manner,
free from bias caused by their own financial interests
or the financial interests of persons who have
supported them.”

-- California Political Reform Act of 1974

agency counsel or the FPPC. However, to understand
the rules at a “big picture” level, remember these facts:

» If the economic interest is directly involved in the

governmental decision, the standard or threshold
for deeming a financial impact to be material is
stricter (i.e. lower). This is because an economic
interest that is directly involved in a governmental
decision presents a bigger conflict-of-interest risk
for the public official who holds the interest.

On the other hand, if the economic interest is not di-
rectly involved, the materiality standard is more leni-
ent because the indirectly involved interest presents
a lesser danger of a conflict of interest.

There are different sets of standards for the differ-
ent types of economic interests. That is, there is
one set of materiality standards for business enti-
ties, another set for real property interests, and so
on.

The rules vary by the size and situation of the eco-
nomic interest. For example, a moment’s thought
will tell you that a $20,000 impact resulting from a
governmental decision may be crucial to a small
business, but may be a drop in the bucket for a big
corporation. For example, the materiality standards
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distinguish between large and small businesses,
between real property which is close or far from
property which is the subject of the decision.

Does a Conflict of Interest Result?

Step Six — Is it substantially likely that the

governmental decision will result in one or

more of the materiality standards being met
for one or more of your economic interests?

As already mentioned in the introduction, the heart
of the matter is deciding whether it is sufficiently likely
that the outcome of the decision will have an important
impact on your economic interests.

What does “sufficiently likely” mean? Put another
way, how “likely” is “likely enough?” The Political Re-
form Act uses the words “reasonably foreseeable.”

The FPPC has interpreted these words to mean
“substantially likely.” Generally speaking, the likelihood
need not be a certainty, but it must be more than
merely possible.

A concrete way to think about this is to ask yourself
the following question: Is it substantially likely that one
of the materiality standards I identified in step five will
be met as a result of the government decision? Step
six calls for a factual determination, not necessarily a
legal one. Also, an agency may sometimes segment
(break down into separate decisions) a decision to al-
low participation by an official if certain conditions are
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met. Therefore, you should always look at your eco-
nomic interest and how it fits into the entire factual pic-
ture surrounding the decision.

“Public Generally” Exception

Step Seven — If you have a conflict of
interest, does the “public generally”
exception apply?

Now that you have determined that you will have a
conflict of interest for a particular decision, you should
see if the exceptions in Step 7 and Step 8 permit you to
participate anyway. Not all conflicts of interest prevent
you from lawfully taking part in the government deci-
sion at hand. Even if you otherwise have a conflict of
interest, you are not disqualified from the decision if the
“public generally” exception applies.

This exception exists because you are less likely to
be biased by a financial impact when a significant part
of the community has economic interests that are sub-
stantially likely to feel essentially the same impact from
a governmental decision that your economic interests
are likely to feel. If you can show that a significant seg-
ment of your jurisdiction has an economic interest that
feels a financial impact which is substantially similar to
the impact on your economic interest, then the excep-
tion applies.

The “public generally” exception must be considered

with care. You may not just assume that it applies.
There are specific rules for identifying the specific seg-
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ments of the general population with which you may
compare your economic interest, and specific rules for
deciding whether the financial impact is substantially
similar. Again, contact your agency counsel, the FPPC
and the specific rules for advice and details. The regu-
lations outlining the steps to apply the “public generally”
exception can be found on the FPPC website at http://
www.fppc.ca.gov under regulations 18707-18707.9.

Are you required
to participate?

Step Eight — Even if you have a
disqualifying conflict of interest, is your
participation legally required?

In certain rare circumstances, you may be called
upon to take part in a decision despite the fact that you
have a disqualifying conflict of interest. This “legally re-
quired participation” rule applies only in certain very
specific circumstances in which your government
agency would be paralyzed, unable to act. You are
most strongly encouraged to seek advice from your
agency legal counsel or the FPPC before you act under
this rule.

Conclusion

Generally speaking, here are the keys to meeting
your obligations under the Political Reform Act's con-
flict-of-interest laws:
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AGENDA ITEM
SPECIAL CITY COUNCIL MEETING DATE - MARCH 12, 2013
BUSINESS ITEMS

DATE : March 6, 2013

TO : City Council

FROM : City Manager

SUBJECT ) UPDATE OF STRATEGIC PLAN AND PRIORITY PROJECT LIST

RECOMMENDATION:
Receive presentation and provide direction to staff regarding proposed
updates to the Strategic Plan and Priority Project List.

EXECUTIVE SUMMARY:

The City Manager will present proposed updates to the City's Strategic Plan and
Priority Project List, along with an update on next steps relative to a budget
stabilization plan.

BUDGET INFORMATION:

The current year budget, adopted in June 2012, anticipated a balanced
budget with a projected reserve of 20% on June 30, 2013. Information received
mid-October and December revised property tax revenues downward $840,000,
a drop of nearly 7%. Based on this significant reduction in property tax revenues,
coupled with a reduction in utility users' taxes and the decision to move the
Water Rate Senior Discount to the General Fund, a budget shortfall of
approximately $1.2 million is projected for the current fiscal year and expected
to continue for several years into the future.

On January 22, 2013, City Council was provided a preliminary five year forecast
of General Fund revenues and expenditures incorporating unanticipated
decreases in revenues, primarily in property taxes and utility users' taxes.
Revenues continue to be volatile and difficult to project due to the uncertain
condition of the economy. In addition, revenue estimates for property taxes, the
largest funding source of the General Fund accounting for about 40% of
General Fund revenues, are not available until the end of September of each
year. Thus, the impacts of recent increases in property values will not be known
until several months after the budget for next year is adopted. In order to attain
a sustainable budget in these uncertain times, staff recommended utilizing a
combination of reserves and expenditure reductions for the current year
shortfall, allowing time to develop a budget stabilization plan.
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At the January 22 study session, City Council provided direction to staff on the
following:

o Expressed support for the "Most Likely Scenario" for Revenue Forecast
discussed in the January 25, 2013 staff report (included as an attachment
to this report)

« Approved the development of a longer-term work out plan to achieve a
sustainable budget

« Agreed to utilizing a portion of General Fund reserves to accomplish that
long-term budget stabilization plan

e Supported continuing implementation of a proactive Economic
Development Program to facilitate the growth of the local economy,
particularly through economic diversification

« Endorsed conducting an extensive evaluation of the organization with the
goals of enhancing operational capacity and increasing organizational
efficiencies

« Elected to prioritize carrying out the above strategies rather than focusing
on exploration of new taxes

Additionally, there were a number of requests from Council for additional
information relative to the budget, and the provision of this information will be
provided in the context of several budget related study sessions that are
outlined later in this report.

STRATEGIC PLAN:

Relevant Strategic Issues for this agenda item:

Strategic Issue 1: Protecting Community Health and Safety
Strategic Issue 2: Protecting and Enhancing the Environment
Strategic Issue 3: Strengthening Economic and Fiscal Conditions
Strategic Issue 4: Preserving and Enhancing Infrastructure
Strategic Issue 5: Maintain and Enhance a High Quality of Life

BACKGROUND:

With the City Council authorization to take a more thoughtful, longer term
approach to attain a sustainable budget, the focus for the next budget cycle is
on developing a work out plan and stabilizing the budget. The budget shortfall is
not expected to be fully addressed in the next two year period, but a budget
stabilization plan will be prepared and put into place to phase in budget
solutions to address the structural budget imbalance. This plan will include a
comprehensive organizational review of City departments' structures and
operations. It will also be an opportunity to identify the cost of city services,
opportunities for ongoing economies and efficiencies and
understand/communicate any subsequent impacts on services.
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Given the current context, staff is proposing only a limited review and update of
the current strategic plan document at this time. Dedicating significant staff
time and resources to a more comprehensive plan update is not the most
effective use of limited resources given:

1) Staff does not yet have enough financial information, as noted in the Budget
section of this report, to effectively project when and how much key revenues
will improve over the next few years, and so it is premature to undertake a
comprehensive long-term strategic planning process; and

2) Staff resources need to be focused on preparing a budget for 2013-15 that
begins to address the current shortfall, but is also part of a larger budget
stabilization plan. Staff will plan to come back mid-cycle with further
recommendations to address the shortfall.

Staff will initiate a thorough, comprehensive Strategic Plan process in the fall of
2014. Atthat time, the City will be better situated to conduct this process, as the
budget stabilization plan will be well underway, and the City will have a more
complete picture of revenues.

Significant Accomplishments in 2012

Before we look forward and review the proposed updates to the Strategic Plan,
it is important to take a moment and recall what we have achieved over the
past year. In spite of the extremely difficult budget challenges, the Council, City
departments and staff achieved a number of very notable accomplishments,
which included adoption of the Business Development Action Plan and the
Business Resource Incentive Program, formation of the City’s first Business
Improvement District, updating the City’s financial policies, stopping the closure
of the Benicia Capitol State Historic Park by the State of California through a
cooperative effort with the Benicia State Parks Association, rehabilitation of
Stone Road and Industrial Way in the Benicia Industrial Park, completing the
Renewable Energy and Conservation project, and updating the City’s sewer
and water rates. On top of all that the City experienced its lowest annual crime
rate since the City began compiling annual records in 1985.

A more complete list of significant accomplishments, by department, for 2012 is
included as an attachment to this report.

Strateqic Plan Update

The City typically approves the Strategic Plan as part of a two-year budget
adoption process. The core of the plan is composed of the Strategic Issues,
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which are the most critical needs and opportunities facing the organization.
Within the Strategic Issues there are one or more Strategies (approaches) that
have been identified to address the Strategic Issues. Finally the plan sets forth
within each Strategy a series of Action Items, which are the specific projects and
programs that will be pursued by the organization within the two-year budget
period to implement the Strategies.

A key aspect of the Strategic Plan is that it assumes resources are constrained. It,
therefore, is important that the Action Iltems be prioritized over the two-year
budget period. Traditionally, Action Items have been chosen based on ones
that will best address the strategies and issues identified in the plan. In addition
Action Items chosen must be realistic and achievable with available resources
within the planning period. Itis here where the Strategic Plan and the two-year
budget are interwoven to become a work plan for the organization. Resources
required to implement the Action Items are considered and evaluated during
the budget process. The City Council allocates available resources to their
highest priorities.

The goal of this work session is to review and update the Strategic Plan
Strategies and Action Iltems as needed, as well as update the Priority Project List,
which articulates the City Council’s top priorities for the next 12 months. To that
end, staff’s recommended updates to the Strategic Plan document are
included in strike-out format as an attachment to this report.

Priority Project List Update

At a special Meeting held on February 11, 2012 the City Council reviewed and
approved a Priority Project List. The intent of the list was to build on the Strategic
Plan Strategies and Action Items and establishes a work plan that articulates the
City Council’s top priorities for the next 12 months. It is important that the City
Council and staff are clearly aligned in what will be accomplished during the
next year so that within the strategic plan and budget process we can attain
our goal of achieving a sustainable budget and more importantly a long-term
sustainable organization.

In determining what items constituted priority actions for the next 12 months the
City Council utilized the following set of Strategic Action Criteria.

o The work implements the City Council’s Strategic Plan

o The work would assist the City in achieving fiscal sustainability

o The work is mandated by the State (or other agency); the City could be
fined or face similar consequences if the work is not done

o The work would generate revenue, grants or other funding

o The work would prevent higher costs from deferred maintenance
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o The work would protect public health or safety
o The City is significantly committed financially to the project
o The work would promote job creation or investment in the community

The projects included on the list are extensive and diverse, however a dominate
theme is the need to enhance the capacity of the organization to provide the
services desired by the community in the most effective and cost efficient way.
The Priority Project List also contains items that are not listed in the current
Strategic Plan. This is due the Strategic Plan having a longer term focus of two
to five years and the Project Priority List on one to two years. The goal is to
regularly review and update the list as part of the quarterly budget reviews.

Staff’s proposed modifications to both documents are based on completion of
a number of items, as well as thorough review of both the Strategic Plan
document and the priority project list, to ensure the two documents are aligned
relative to the Tier 1 and Tier 2 projects. An updated version of the Priority
Project List is also attached.

A presentation highlighting these proposed changes will be provided at the
March 12t study session, with an opportunity for public input and council
direction. Again, the proposed updates are intended to make just the
necessary updates to these documents in order to reflect the current status of
various priority projects. Itis not meant to serve as a comprehensive review and
revision of the Strategic Plan. Rather that process is planned for the fall of 2014,
as previously described.

Next Steps

As discussed at the January 22nd study session, the current context is that
revenues are uncertain and while the economy appears to be recovering,
Benicia will likely be slow to emerge from this challenging fiscal environment. It
was noted that beyond increasing revenues and reducing expenditures, other
considerations include growing the local economy through economic
diversification. In doing so, it will require a wilingness to be innovative, take the
needed time and expend the necessary resources.

The same principles should be applied to the organizational structure, capacity
and performance. To become more efficient and effective in delivering
services, the City needs to conduct a comprehensive review of all City
programs and services. There also needs to be a wilingness to invest in key
areas of the organization to achieve those goals, such as upgrading the
information technology system. Finally in this new era of constraints, the City
must quantify the costs of providing services and ascertain what level of services
citizens are willing to support.
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Following approval of updates to the Strategic Plan, staff will be focusing on
developing the budget for 2013-15, as well as a broader budget stabilization
plan. The latter will include maintaining an aggressive economic development
program, initiating an organizational review and completing a cost of services
assessment. Please see below for an overview of the initial steps that will be
taken over the next few months to implement a budget stabilization plan,
followed by a summary of upcoming Council study sessions and the 2013-15
Budget Calendar.

Aggressive Economic Development Program: One of the City's current fiscal
challenges is an over reliance on one major business for over 20% of the General
Fund revenue. Additionally, the largest share of revenue to the City is from local
taxes, of which 69% of sales tax is from non-retail sales (business to business).
Failure to grow and broaden the local economy will result in atrophy of our
economic base, further shrinking the funds needed to provide critical public
services. Therefore, even as the City has dwindling financial resources, we
should be investing more, not less, into our economic development program.

Communities that are successful in economic development traditionally have
land available, utilities to site, and an incentive program that assists businesses in
locating into their community. As a built-out city, going through a difficult
financial period, Benicia does not have many of these traditional tools to work
with. However, we are in a very fickle economic market that requires
communities to be very proactive in their business retention and attraction
efforts. Therefore it is important that we invest in these areas today, or risk sitting
on the economic development sidelines as the economy becomes more
robust.

Recognizing this condition, the City invested in the development of a new
economic development plan that addresses the current economic climate.
That plan identified many strategies and actions geared primarily at the growth
of the following sectors: working with existing businesses on expansion plans;
marketing existing Industrial space to attract new businesses and attracting new
retail businesses to combat our $341 million annual sales leakage. In the coming
year the goal is to build on our early successes, including encouraging business
expansion in the industrial park through investment in broadband infrastructure
and expanding the use of the City’s award winning, nationally recognized
Business Resource Incentive Program.

Organizational Review: As previously noted, in order to develop a budget
stabilization plan, the City needs to conduct a comprehensive organizational
review, which will be initiated over the next several months. Key components of
the review will include a comprehensive look at departmental organizational
structures and potential modifications that would deliver cost savings and/or

V.B.6



efficiencies not currently being realized. This process will engage departments
and employees and challenge them to identify alternative modes of operations
that will achieve economies and efficiencies.

Cost of Services Assessment: As part of the budget stabilization plan, City
Council requested a comprehensive analysis of the organization, including a
listing of City services and the costs to provide those services. In order to
determine the full cost to provide services, including overhead of administrative
functions and building/equipment costs, staff recommends conducting

formal cost of services and cost allocation plan studies in the next fiscal year. It
typically takes from 4-6 months to complete these studies and would utilize an
outside consultant that specializes in these services. Typically, cities

conduct studies of this type every 5-10 years.

Cost of services analyses identify the full cost of service eligible for recovery from
fees and translate those costs into a fee structure for various programs and/or
services. Determination of the full cost of service is an analytical exercise
combining City expenditure and organizational information with time-tracking
data, time estimates, and/or volumetric information. The full cost of service is
derived for each service or activity, which includes direct labor, direct services
or supplies, indirect labor, indirect non-labor expenses, programmatic overhead,
and City-wide overhead. In most cases, the full cost of service is first expressed
as a fully-burdened hourly rate applicable to the time necessary to perform the
service or activity.

The findings of the organizational review and the cost of services analyses will
better equip the City to create an effective budget stabilization plan, as well as
position the City to conduct a comprehensive strategic planning process in the
fall of 2014. With an understanding of the true cost of City services, along with
what opportunities exist for savings via modifications to the organizational
structure and/or current operations, the City will be better situated to revisit
priorities and align the City’s resources with the higher priority City services.

Upcoming Council Study Sessions

As noted in the budget calendar below, the April study session will focus on the
Marina Fund and an informational report regarding unfunded liabilities. The
May study session will address the City’s ongoing review of boards and
commissions. The June study session will initiate a series of budget workshops,
and will focus on specific options for the budget stabilization plan, discussion of
the transit fund, as well as a review of resources provided to other agencies.

The June 11t budget study session will also be an opportunity to respond to
several council requests for additional information including a fund balance
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discussion on the Community Center loan from the General Fund and impacts
of future PERS rate increases.

Following is the 2013-15 Budget Calendar, which highlights key dates in that
process, including the above-noted study sessions.

2013-15 Budget Calendar:

March | Strategic Planning Session: March 12
Department budget review meetings with
Finance

April FY 12/13 Mid-Year Budget Adjustments to City
Council

Department budget review meetings with City
Manager

Study Session on Marina Fund, Unfunded Liabilities
May CIP and Master Fee Schedule Updates submitted
to Finance

Budget Options to Finance Committee

Third Quarter FY 12/13 Budget Update to City
Council

Study Session on Review of Boards & Commissions

June Proposed Budget Released

Budget Workshop #1: June 11 (includes discussion
of budget stabilization plan options, disposition of
Transit Fund deficit and a list of financial
commitments to outside agencies).

Budget Workshop #2: June 13

Budget Workshop #3: June 18

Budget Adoption: June 25 (includes Master Fees
& CIP)

Attachments:
» January 22 study session staff report
» 2012 Accomplishments by Department
» Updated Strategic Plan (in track changes format)
» Updated Priority Project List
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AGENDA ITEM
CITY COUNCIL MEETING DATE JANUARY 22, 2013
BUSINESS ITEMS

DATE : January 15, 2013
TO : City Councill
FROM : City Manager

Finance Director

SUBJECT GENERAL FUND BUDGET REVIEW

RECOMMENDATION:
Review the report on the General Fund Budget and provide direction to staff
regarding next steps on addressing the revenue shortfall.

EXECUTIVE SUMMARY:

In November 2012, a financial review was provided to City Council
communicating an unexpected downward estimate of revenues of
approximately $1.0 million for fiscal year 2012-13, primarily a result of lower
property tax revenues. Revenues continue to be volatile and may or may not
increase in the next few years. At the same time, there are continued pressures
on expenditures to maintain current service levels without increases, as well as
implement new retirement and healthcare legislation. In order to attain a
sustainable budget in these uncertain times, staff is recommending utilizing a
combination of reserves and expenditure reductions for the current year shortfall,
allowing time to develop a long-term work-out plan.

BUDGET INFORMATION:
No budget adjustment is requested at this time.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:
o Strategic Issue #3: Strengthening Economic and Fiscal Conditions
> Strategy #4: Manage City finances prudently

BACKGROUND AND DISCUSSION:

The current budget, adopted on June 26, 2012, anticipated a balanced budget
with a projected reserve of 20% at June 30, 2013. That budget was balanced
after making approximately $3.0 million in General Fund reductions over the
previous two years. This included an approximately 10% reduction in
compensation to City employees. Based on the economic indicators available in
June 2012, it appeared that revenues would be bottoming out and it was
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anticipated that the City would experience a gradual increase in revenues over
the next several years, largely dependent on the future performance of the
economy.

In mid-October, the City received revised property tax estimates for fiscal year
2012-13 from the County Auditor-Controller. These estimates were approximately
$800,000 less than estimates provided by the County in June. After investigations,
this appears to be due, in part to a significant amount of property value
reassessments processed by the County in the last few months of fiscal year
2011-12 in response to an apparent continued decline in property values. The
outcomes of these reassessments, in terms of the impacts to property tax
revenues, were not communicated to cities by the County until October. This
information was provided to the City Council on November 20, 2012 as part of
the first quarter financial update. Based on this significant reduction in property
tax revenues, as well as a potential softening of Utility User Tax revenues and the
recent decision to move the Water Rate Senior Discount from the Water
Enterprise Fund to the General Fund, a budget shortfall of approximately $1.0
million was projected for the current fiscal year and expected to continue for
several years into the future. The City Manager immediately instituted a hiring
freeze as an interim measure to provide staff time to study the current year
budget for other areas of potential savings. The City ended fiscal year 2011-12
with a 20% reserve and with a plan to develop a thoughtful and strategic
approach to addressing the structural budget. In November 2012, it was
anticipated fiscal year 2012-13 would end with General Fund reserve of
$5,075,000 or 17%.

Since the November budget update, estimates for both property taxes and sales
taxes have changed. The County distributes property taxes in December and
April of each year and the payments take into account any adjustments,
including successful appeals, approved through the end of November. Based on
the actual receipts received in December, property taxes are projected to fall
an additional $40,000 for a total downward adjustment of $840,000. Sales tax, on
the other hand, is projected to exceed budget for this fiscal year by about
$100,000, primarily a result of one-time revenues.

In February, during the next quarterly financial update, staff will provide a more
detailed discussion of the City’s General Fund revenues and expenditures. The
focus of this report is to begin the process of developing a strategy to address the
budget shortfall. The following sections of this report are an effort to provide a
complete picture of the City’s financial history and a look ahead to future
budget discussions.
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A. Historical Financial Performance

Revenues

General Fund Revenue Trend
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The marked global economic decline of the Great Recession began in
December 2007 and technically ended in June 2009. However, impacts to
Benicia’s revenues were delayed; the City saw revenues increase from $32.4
million in fiscal year 2006-07 to a high of $34.1 million in fiscal year 2008-09 then
decline to $31.0 million in fiscal year 2009-10. Revenue is projected at $29.9 million
for the current fiscal year. Additionally, revenues from the City’s largest taxpayer,
Valero, represent approximately 20% of the City’s General Fund and have
ranged from a low in fiscal year 2002-03 of $4.1 million to a high in fiscal year
2011-12 at $6.1 million and are projected at $5.8 million for the current fiscal year.
The property tax and utility users’ tax attributable to Valero appear to be
trending downward due to property depreciation as the plant ages and a more
energy efficient business model utilized.

Property taxes, sales taxes and utility users taxes combined are approximately
75% of total General Fund revenues. These are discussed in further detail below.
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Property taxes are the General Fund’s largest revenue stream, making up
approximately 40% of revenues. Residential property values comprise over half of
Benicia’s tax base at 56%, followed with industrial properties at 34%. The top
property taxpayer is Valero Refining Company with assessed value equal to
approximately 22% of the City’s total assessed valuation.

Projecting property taxes is difficult due to the complexity of the calculation, lack
of timely information from Solano County, and lack of information regarding
what data the Assessor is using to determine values. The Assessor publishes
assessed value information once a year at the end of June. From that the
Auditor-Controller prepares revenue projections and distributes the information
to cities at the end of September. However, adjustments, including appeals,
continue to be processed between July and November and impact the final
revenue calculations. While the revenue estimates distributed by the
Auditor-Controller in September provide a reasonable estimate, it is not finalized
until the first payment is received in December.

The drop in property tax revenues in Benicia came later than that experienced in
other communities. During the peak of the Great Recession, Benicia saw
property tax revenues increase from $12.0 million in fiscal year 2006-07 to $13.1
million in fiscal year 2008-09 before beginning to decline in fiscal year 2009-10.
Property taxes are projected to be $11.9 million in fiscal year 2012-13.
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Sales tax comprises approximately 20% of General Fund revenues. This revenue
peaked in fiscal year 2008-09 at just below $7.0 million and has dropped to an
estimated $6.3 million for fiscal year 2012-13. The spike in fiscal year 2008-09 was a
result of the Valero Improvement Project (VIP), which preceded their
“turn-around”. The VIP was a nearly billion dollar effort to update equipment and
the “turn around” is an around the clock maintenance operation that refineries
perform. When these occur, there are elevated business to business transactions
resulting in high tax receipts for the City.
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Utility Users Tax
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The City receives utility users’ tax on communication services, electricity and gas
at a rate of 3.5%. This revenue stream has grown from $2.7 million or 10% of the
General Fund budget in fiscal year 2002-03 to a projected $4.9 million or 17% of
the General Fund in fiscal year 2012-13. This growth is partially attributable to
increased receipts from Valero under their UUT agreement and partially a result
of increased energy costs. However, it appears this revenue stream has peaked
and is trending downward in the future.

Expenditures

To address the drop in revenues, significant expenditure reductions have been
incorporated into the City’s budget over the last three years amounting to
approximately $3.0 million in General Fund savings and a reduction of
approximately 25 Full Time Equivalent (FTE) staff positions.

When the City took first steps in 2009 to respond to the structural deficit, initial
steps included a hiring freeze and holding on expenditures when possible. Then,
in 2010, the City reduced employee compensation by approximately 3.16% or
$500,000 of ongoing General Fund dollars and also took the equivalent in
departmental reductions in order to achieve $1 million in savings to the General
Fund. In 2011, it was discovered that additional reductions were necessary due
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to further softening of revenues, and so employees took an additional reduction
of 6.86% to achieve $1.3 million dollars in General Fund savings, and departments
implemented further reductions to achieve approximately another $400,000 in
General Fund savings.

While many of the above-noted departmental reductions were implemented
without notable consequences initially, as time passes, extension of cuts which
were intended to be temporary are now having a service impact. For example,
the reduction in staffing in Public Works has resulted in the shifting of streets staff
away from their core duties in order to address graffiti removal, work special
events, and assist with water/sewer meter reading and emergencies that were
previously handled by part-time staff. In Parks & Community Services, reductions
in recreation staffing have begun to impact staff ratios for after-school and
summer programs. The Library has implemented over $200,000 in reductions in
computer services, books, program supplies and literacy programming over the
past three years. While, initially, such reductions could be implemented with little,
if any, noticeable impact on services, the ability of departments to sustain such
reductions on an ongoing basis has become challenging.

While other departments, such as Police and Fire, have been able to avoid
significant service impacts so far, via strategic reorganizations in staffing or by
reductions in other budget areas, very few options remain for achieving
significant ongoing savings that will not result in a noticeable impact to the
current level of services. Additionally, if departments do not restore reductions
that were initially anticipated to be temporary (i.e., keeping frozen positions
vacant), again, service impacts will continue to become more apparent.

As noted above, in addition to a variety of departmental expenditure reductions
over the last several years, City employees have taken a 10% reduction in
compensation. Rather than utilizing temporary measures in this area, such as
furloughs, to address the City’s deficit, the City of Benicia recognized that
structural reductions in compensation were necessary to begin our efforts to
address our declining revenues and achieve a sustainable budget. To that end,
the City’s employee groups agreed to reductions that have equated to
approximately $2 million in savings to the City’s General Fund. While this savings
has been critical to addressing the shortfall in revenues, such reductions do not
come without a cost, as this has impacted the City’s ability to retain and attract
employees.

Further, while such changes to compensation have greatly assisted the City in
limiting costs related to employee benefits, implementing numerous contract
changes has resulted in an increased demand on the City’s internal service
departments (City Attorney, Finance, Human Resources and Information
Technology). Additionally, while recent legislation (e.g., Affordable Health Care
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Act and Public Employees’ Pension Reform Act of 2013 or PEPRA) may result in
some savings to the City in the long-term, the immediate future holds an
increased demand on internal service departments to implement a myriad of
complicated changes with minimal resources.

The economic view as of early 2012 was that the economy was beginning to
show some signs of recovery and so the plan was that, as the City began to
stabilize financially, staff would perform an organizational analysis of the
organization so that the City could begin to strategically restore some of the
reductions in order to maintain the current level of services to the community.
Unfortunately, later in 2012, the City received the news regarding the further
decline in property tax revenues, and it became clear that some combination of
further reductions, revenue enhancements and stimulus of the local economy, in
addition to analyzing the current structure of the organization, would be
necessary to pull us out of this current situation.

B. Preliminary Five-Year Long-Range Financial Forecast

The following discussion summarizes the General Fund outlook for Fiscal Years
2013 through 2018. Rather than a prediction or commitment, a forecast is a
financial snapshot based on a number of assumptions. This Long Range Financial
Forecast (LRFF) is a tool to allow the public, staff and Council members to see the
longer-term results of choices made to date, and identify issues that must be
addressed in the near term in order to improve the City’s long-term outlook.

The LRFF presented here is a preliminary five-year model; staff is currently refining
a 10-year model with the Finance Committee and plan to present the
longer-term model as part of the upcoming two-year budget process.

Revenue Assumptions

The recently revised revenue estimates have exposed the uncertain revenue
outlook. Prior forecasts assumed a flat or recovering economy. Recent
experience with the drop in revenues demonstrates the volatility that has
accrued through a combination of factors: 1) lack of diversification in revenue
sources (40% of General Fund is concentrated in property taxes), 2) high revenue
concentration in a single taxpayer (Valero represents approximately 20% of the
General Fund), and 3) lack of stabilizing trends in City’s top revenue streams.

Staff examined three scenarios for forecasting revenues: Optimistic, Most Likely
and Pessimistic resulting in the following revenue ranges:
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The Optimistic outlook represents a best case scenario assuming measurable
economic improvement. Property tax revenues are projected to increase 2% per
year for all five years presented. Sales tax improvements are anticipated to cover
one-time revenues of about $100,000 received in fiscal year 2012-13 and
increase 2% per year thereafter. Utility Users Taxes decrease in the first year of the
model and assumes flat utility usage for the remaining four years to incorporate
known information regarding a drop in energy usage in fiscal year 2013-14. Other
revenues assume to increase at 1% per year.

The Pessimistic picture depicts continued economic downturn with total
revenues decreasing over the first two years by (1.1%) and (0.4%), respectively.
Then revenues slowly grow between 0.1% and 0.9% over the next three years.
Property taxes are flat in the first year, then increasing between 1% and 2% for the
remaining four years. Sales Tax assumes continued decline in revenues between
1% and 2% for the first three years and then flat for the final two. Utility Users Taxes
are anticipated to decrease over the first four years stepping down from a drop
of 4% in year 1 to 1% in year 4 and flat revenues for the final year.

The Most Likely scenario forecasts a period of ups and downs with a slight
decrease (0.4%) in total revenues in fiscal year 2013-14, flat revenues for 2014-15
and then gradual increases to revenues between 1.3% and 1.6% over the next
three years. Property tax projections are based on the five-year forecast from the
City’s property tax consultant, with increases between 1.2% and 2.5% over the
next five years. Sales tax is reduced by $100,000 in the first year of the forecast to
back out one-time revenues received in fiscal year 2012-13, flat for a year and
then modest increases of 1% per year for the last three years of the forecast.
Utility Users Tax decreases in the first two years of this scenario, consistent with
information received from Valero on anticipate reduced energy usage, and
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then flat thereafter. Other revenues are assumed to remain flat for the five year
forecast.

Staff recommends using the Most Likely outlook on revenues, showing flat or no
growth in the next two years and then slow growth over the following three years.

Expenditure Assumptions

The three financial forecasts generally assume no growth in expenditures over
the five year periods. However, it is known some expenses will increase in the
future and every effort was made to identify and best approximate the increases
in those expenditures. The most evident categories of the increases fall under
salaries and benefits and increases in transfers to internal service funds. These are
preliminary numbers and will continue to be refined as we move through the next
budget process. We have received information from PERS that our retirement
rates are expected to increase approximately 2% in the next two-years and
continue to increase for several years thereafter. Savings associated from the
new retirement tiers as well as the recently approved State pension reform will
not be realized for 15-20 years or until the majority of the current employees retire
or otherwise separate service.

These models also contemplate increases in the transfers to internal service funds
over the five year period to begin to address the unfunded liabilities in the City’s
Workers” Compensation & General Liability claims; underfunded vehicle,
equipment and facility replacement funds; and to begin setting aside monies to
cover compensated absences liability.

In addition, it is projected that a one-time transfer of $609,000 will occur in the
current fiscal year to address the deficit fund balance and close the Transit Fund.
Resolving the deficit in the Marina fund of approximately $197,000 is not
addressed in these financial forecast models due to the complexity of the issues
and staff recommends the various issues associated with the Marina Fund be
discussed as part of the upcoming budget process.

The following estimated changes to expenditures are summarized below:

» Wages increase at 1% per year to cover merit or step increases

» Benefits increase 2% per year, anticipating increased retirement costs

» Transfers to Internal Service Funds increase to 3% per year beginning fiscal
year 2013-14 to address unfunded liabilities

» One-time transfer of $609,000 to close the Transit Fund occurs in fiscal year
2012-13

» Additional savings opportunities of $220,000 in fiscal year 2012-13 and
$415,000 in each year thereafter, as described below:
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Each department was tasked with reviewing their budget to determine potential
savings opportunities available for the remainder of the current fiscal year, as well
as, potential reductions for next fiscal year. Identified reduction opportunities
include further cuts in supplies, professional services and training, and keeping
vacant positions that are currently budgeted, such as the Public Works Inspector
and a Police Officer position. The potential savings total $220,000 in the current
fiscal year and $415,000 for future years. However, there is a cost to further
reductions. These cuts willimpact the capacity of the organization to stay current
and decrease staff ability to respond to service requests. The following forecast
models assume inclusion of these cost savings in the budget gap calculations, if
they are approved by Council.

Forecast Scenarios

To begin to identify the magnitude of the budget gap we need to address, three
alternatives were developed. For purposes of discussion, a five year time frame is
assumed using a status quo budget with the reserve level as the varying factor.

In April 2011, the City Council approved a policy that set a goal of maintaining a
minimum reserve level of 20% of operating revenues and further defined 10% as a
Contingency reserve to mitigate the effects of major economic uncertainties,
local disasters, and other severe financial hardships resulting from unforeseen
changes in revenues and/or expenditures and 10% earmarked as an Emergency
reserve set aside for unforeseen events not covered in the Contingency reserve.
A copy of the policy is attached as Attachment A.

Utilizing the revenue forecast from the Most Likely scenario, three budget gap
scenarios were developed to analyze three reserve fund targets — 20%, 10% and
15%. The table below demonstrates the average annual budget gap that needs
to be addressed to maintain the applicable level of reserves.

RESERVE TARGET
20% 10% 15%
Average Budget Gap (in thousands) (1,550) (950) (1,300)

Scenario A is presented in Attachment B and meets the Council policy goal of a
20% reserve in fiscal year 2017-18. This scenario requires budget solutions of
$1,550,000 each fiscal year.

Scenario B is presented in Attachment C and hits a reserve target of 10% with a
budget gap of $950,000 each year. This model meets the City Council goal of a
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10% emergency reserve level and represents a less aggressive approach,
allowing more time to formulate a long-term strategy.

Scenario C is presented in Attachment D. This is a compromised approach
achieving a 15% reserve target with a budget gap of $1,300,000 each year.

These gaps could be closed by revenue enhancements, expenditure reductions,
or a combination of the two. In addition, the models assume the gap will be
addressed in a straight line manner, beginning in fiscal year 2013-14; the amount
addressed in any particular year could vary. For instance a phased approach
could be implemented that targets smaller budget solutions in the first two years
and larger solutions in the out years. The benefit of this approach is to allows time
to study various options as well as institute longer-term solutions, such as creating
efficiencies in the organization and exploring new revenue opportunities.

An example of a phased approach targeting a 10% reserve level by fiscal year
2017-18 is as follows:

2014 2015 2016 2017 2018
Budget Gap - Yr 1 Solutions (300) (300) (300) (300) (300)
Add| Solutions Yr 2 (500) (500) (500) (500)
Addl Solutions Yr 3 (500) (500) (500)
Subtotal - Budget Solutions (300) (800) (1,300) (1,300) (1,300)
Reserve level 11.6% 9.2% 8.7% 9.7% 11.1%

In this example, budget solutions of $300,000 are targeted for 2014, then an
additional $500,000 in 2015 and an additional $500,000 in 2016. Each phase of
the budget solution is carried over to future years and by 2018 the reserve
balance is projected to be 11.1%.

Once direction is received as to what reserve level should be targeted, staff will
bring back a more detailed analysis of specific levels of expenditure
reductions/revenue enhancements necessary to meet the target reserve
requirement, and the potential service impacts as a result.
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C. Long-Term Plan for a Sustainable Budget
Potential Revenue Enhancements

As previously directed by City Council, staff was asked to bring back options for
potential revenue enhancements. Initially, though not General Fund revenue,
staff will be presenting requests for increases to the City’s Lighting and
Landscape Assessment Districts. Additional options for revenue enhancements
are discussed below.

As identified under Revenue Assumptions, the City is impacted by lack of
diversification in revenue sources and a high revenue concentration in a single
taxpayer. City Council’s insight to evaluate revenues will not only help address
the budget shortfall but also has the potential to provide greater diversification,
and thus enhanced stability of revenues, leading to a more sustainable budget.

Potential new revenue sources are summarized below. In addition to those listed
below, a variation of a tax could address funding the Senior Low-Income water
discount. If the City Council is interested in pursuing this alternative, staff would
bring the item back after additional research is performed to determine the
revenue potential as well as the vehicle and process for such an increase.

¢ Sales Tax — a one-cent increase could generate $600,000 annually. This
requires a simple majority vote when a member of the Council is standing
for election. Fairfield recently approved a one-cent increase that sunsets
in 5 years.

e Parcel Tax — increase in property base tax requires majority property
owner approval, however, this does not address diversification of
revenues.

e Utility Users Tax (UUT) Rate Increase — an increase of the current rate of
3.5% to 5.0% would generate approximately $900,000 and require a simple
majority vote when a Council member is standing for election. Not all
cities charge a UUT and the rates, as well as the utilities taxed, vary. Vallejo
assesses 7.3% on telecommunications and cable and 7.5% on gas and
electric. Fairfield charges 2% on telephone, gas, electric and cable. No
other Solano County cities have UUT. In Contra Costa County, El Cerrito
assesses 8% on telecommunications, gas, electric, cable and water;
Richmond charges 9.5% on telecommunications and cable and 10% on
gas and electricity; Hercules charges 6% on telephone, cable, gas
electric and water; San Pablo also assesses a tax on telephone, cable,
gas, electricity and water at 7%.

e Utility Users Tax, Broadened Definition — another option is to broaden the
definition of UUT to include water and would generate $287,000. Benicia
currently charges 3.5% on telecommunications, gas and electricity. This
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would require a simple majority vote at a time when a member of the
Council is running for election.

¢ Increase Permit Fees — current building and planning fees do not cover
the costs of providing these services. An increase in the level of cost
recovery could provide an additional $100,000 and be approved by the
City Council.

¢ Increase User Fees such as Recreation, Facility Rentals, and
Encroachment - these program fees are also not set to fully recover the
costs of the program and increases could generate an additional $45,000.
The City Council can approve these fees increases as with the permit fees.

Potential Expenditure Opportunities

Attachment E is a summary of General Fund expenditures by department as
budgeted for fiscal year 2012-13. As previously noted departments have
implemented approximately $3.0 million in expenditure reductions over the past
three years and identified an additional $220,000 for the current fiscal year and
$415,000 for future years. Overall, the City has made strategic reductions to
address the structural deficit to this point. This most recent news relative to our
property tax revenues, and the subsequent internal evaluation of options for
addressing, has made it clear that the City is at the point that any additional
reductions to current expenditures will impact services.

Additionally, included in the adopted budget is over $1.5 million of City support
for programs and organizations outside of City departments and staffing of
boards and commissions. For example, the City currently funds grants to arts
and culture organizations and human service organizations in the
community. The City also provides support to other outside organizations such
as the school district, Benicia Historical Museum and Benicia Main Street. The
City appreciates the importance of supporting the community via such
cooperative efforts and recognizes the importance of these efforts to the quality
of lifein our community. However, given the current budget situation, staff
wanted to provide Council with an opportunity to revisit these funding
arrangements and possibly explore alternatives that could result in less impact
on the City's General Fund, if so desired.

Other Considerations
As described in this report, the current context is that revenues are uncertain
and while the economy appears to be recovering, Benicia will likely be slow to

emerge from this challenging fiscal environment. Beyond increasing revenues
and reducing expenditures, other considerations include growing the local
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economy through economic diversification and enhancing operational
capacity and increasing organizational efficiencies. In doing so, it will require a
willingness to be innovative, take the needed time and expend the necessary
resources.

For example, one of the current fiscal deficiencies is an over reliance on one
mayjor business for over 20% of the General Fund revenue. Steps need to be
taken to help grow and broaden the local economy. Therefore, even as the City
has dwindling financial resources, we should be investing more, not less, into our
economic development program. The same principles should be applied to the
organizational structure, capacity and performance. To become more efficient
and effective in delivering services, the City needs to conduct a comprehensive
review of all City programs and services. There also needs to be a willingness to
invest in key areas of the organization to achieve those goals, such as
upgrading the information technology system. Finally in this new era of
constraints, the City must quantify the costs of providing services and ascertain
what level of services citizens are willing to support.

Next Steps

The proposed approach to address the current budget shortfall, as well as plan
for a fiscally sound future, is a phased one, with an initial phase focusing on
developing the 2013-15 budget that will begin to take steps to address the
current shortfall, without making dramatic reductions that may impact programs
and services beyond what is necessary given the likelihood of some recovery of
revenues. The next phase will involve a methodical, thoughtful approach to
developing a sound fiscal plan for the City’s future.

The first step would be to request concurrence from the City Council regarding
addressing the 2012-13 shortfall due to the reduction in property taxes. Staff
recommends a combination of use of reserves and expenditure reductions for
the current year shortfall, which allows for time to develop a long-term work-out
plan.

Immediate next steps will involve conducting one-day study session in February
or March focusing on revisiting top priorities in context of reduced
revenues/resources and making needed update to current Strategic Plan for
the 2013-14 budget year.

At this study session, staff will also provide a preview of a comprehensive priority
budgeting process that will occur over the next 18-24 months. This process will

be initiated internally, with departments and employee work groups who will do
the initial work to identify and compile the City’s current menu of programs and
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services and collect the necessary information to allow for evaluation of these
services. It will also be an opportunity to pursue revenue measures, if directed to

do so. Following that undertaking, a public outreach and community
engagement effort will be made to gather input as to priority of the City’s

programs and services. The information gathered through this process will be

useful to the Council in terms of developing a meaningful and effective
work-out plan to achieve a sustainable budget.

D. Draft Budget Preparation Calendar

Below is a tentative calendar for developing the next budget. Please hold these

dates for the additional meetings tentatively proposed for June 11 and 17.

Strategic Planning Study Session

February or March 4t Tuesday

Departmental meetings with
Finance and City Manager

March and April

Presentation to Finance
Committee

May 24

Budget Study Sessions (3-4)

April, May, June 4t Tuesdays and
June 11, 17 and 25, if needed

Budget Adoption

June 25, 2013

E. Council Direction

Provide feedback on five year forecast assumptions

Provide direction on potential revenue increases and expenditure
reductions

Approve a Work-Out Plan timeline to study options to attain a sustainable
budget

Approve budget calendar and tentatively schedule budget hearings for
June 11, 17 and 25, with a target adoption for June 25, 2013

Attachments:

Q

a
Q
Q
a
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ATTACHMENT A

CITY OF BENICIA
FUND BALANCE RESERVE POLICY

Established April 6, 2004; Revised June 28, 2005, August 7, 2007, April 19, 2011

1. The City shall maintain minimum fund or working capital balances in the
General Fund and enterprise funds according to the following requirements:

a. Budget Stabilization Reserves. These reserves shall be established with the
goal of maintaining a total amount equal to 20% of each fund’s annual
operating budget for the purpose of stabilizing the delivery of City services
during periods of operational budget deficits. At a minimum, the reserves
shall include the following:

I. Contingency Reserve of 10%. A Contingency Reserve will be
maintained to mitigate the affects of major economic uncertainties,
local disasters, and other severe financial hardships resulting from
unforeseen changes in revenues and/or expenditures, including
potential costs not covered by the City’s insurance programs, such as
claim costs within the City’s deductibles, self-insured retentions and/or
major costs associated with disasters and other events which will not
be reimbursable from insurance or from the Federal or State
government. The City Council may appropriate these reserves to fund
operational costs and other non-emergency capital costs in order to
facilitate the stable and efficient delivery of City services or facility
maintenance. These funds shall be comprised of cash plus current year
receivables less current year payables.

ii. Emergency Reserves of 10%. An Emergency Reserve will be
maintained to mitigate all unforeseen events not covered in the
Contingency Reserves. The Emergency Reserves shall be appropriated
by the City Council to provide for Natural Disaster expenditures of epic
proportion, such as an 8.0 Earthquake or 200-Year Flood Event. These
funds will only be used for the purposes stated. Cash and Investments
shall represent the funds in this reserve.

ii. The above reserves shall be based upon the current year’s revenue.
Any appropriation of these Budget Stabilization Reserves below the
stated minimums shall be accompanied by findings articulating the
need for the use of the reserves and a plan for the replenishment of
the reserves within a reasonable time period.

b. Internal Service Fund Reserves. The Council may designate that internal
service funds be established for:
i. The future maintenance or replacement of plant and equipment. The
funds may include, but not be limited to:
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1. Equipment replacement
2. Vehicle replacement
3. Facilities and infrastructure maintenance/replacement.
ii. The future stabilization of costs that might be subject to large cost
fluctuations. The funds may include, but not be limited to:
1. Workers’ Compensation Cost Stabilization
2. General Liability Cost Stabilization
3. Employee Retirement Cost Stabilization

c. Future Capital Project Reserves. The Council may designate specific fund
balance levels for future development of capital projects that it has
determined to be in the best long-term interests of the City.

d. Accounting Designations and Legal Reserves. In addition to the
designations noted above, fund balance levels shall be sufficient to meet
funding requirements for projects approved in prior years, which are
carried forward into the new year; debt service reserve requirements;
reserves for encumbrances; and other reserves or designations required
by contractual obligations, state law, or generally accepted accounting
principles.

e. Surplus Reserves. These undesignated and unrestricted reserves shall be
established and maintained as repository accounts for all funds not
otherwise mandated above.

i. The City Council may appropriate these reserves to fund operational
revenue shortfalls, emergency expenditures, capital improvement
projects, non-recurring expenditures or operational costs in
conformance with the City’s Balanced Operating Budget Policy.

f. Funding of reserves. The funding shall come generally from one-time
revenues, excess fund balance and projected revenues in excess of
projected expenditures. When available, each fund shall be replenished
in the following priority order unless otherwise designated by the Council:

I. Accounting Designations and Legal Reserves
ii. Budget Stabilization Reserves

ii. Internal Service Fund Reserves

iv. Future Capital Project Reserves

v. Surplus Reserves

2. Council Action Required. Appropriation or use of funds from any of these
reserves or any variance from the stipulations established within this policy
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shall require an action of the City Council with a minimum of 4 votes. The
Council action shall be accompanied by the following:

i. A statement of findings supporting the appropriation of reserves or
modification to the policy.

ii. A plan for replenishing the reserve within a reasonable time period
when the appropriation causes a reserve to fall below minimum
funding levels.
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ATTACHMENT B
GENERAL FUND LONG RANGE FINANCIAL FORECAST: 20% RESERVE TARGET
FY 2013-2018
(in thousands)

Adopted Projected
2013 2013 2014 2015 2016 2017 2018

Revenues
Property Tax 12,700 11,860 12,002 12,206 12,450 12,761 13,080
Sales Tax 6,216 6,316 6,216 6,216 6,278 6,341 6,404
Utility Users Tax 5,100 4,940 4,761 4,611 4,611 4,611 4,611
Business License Tax 450 450 450 455 459 464 468
Transient Occupancy Tax 290 290 290 293 296 299 302
From Other Agencies 2,083 2,012 2,036 2,071 2,112 2,165 2,219
Other Taxes 90 90 90 90 90 90 90

Subtotal Taxes 26,929 25,958 25,845 25,941 26,296 26,731 27,175
Franchise Fees 1,600 1,600 1,600 1,616 1,632 1,648 1,665
Charges for Current Services 1,341 1,341 1,342 1,355 1,368 1,382 1,396
Licenses & Permits 295 295 295 298 298 298 298
Fines, Forfeitures & Penalties 79 79 79 79 79 79 79
Use of Money/Property 450 450 450 450 459 468 478
Other Revenue 89 89 89 89 89 89 89
Interfund 94 94 94 94 94 94 94

Total Revenues 30,877 29,906 29,794 29,922 30,315 30,789 31,274
Expenditures
Salaries 15,228 15,228 15,380 15,534 15,689 15,846 16,005
Benefits 6,648 6,648 6,781 6,917 7,055 7,196 7,340

Subtotal Salaries and Benefits 21,876 21,876 22,161 22,451 22,744 23,042 23,345
Services & Supplies 6,258 6,258 6,258 6,258 6,258 6,258 6,258
Capital Outlay 571 571 571 571 571 571 571
Internal Service Charges 1,499 1,499 1,544 1,590 1,638 1,687 1,738
Debt Service 627 627 627 627 627 390 390

Total Use of Funds 30,831 30,831 31,161 31,497 31,838 31,948 32,301
Non-recurring & CIP 340 340 70 70 70 70 70
Senior Water Discount Subsidy 187 286 261 222 164 132
Additional Savings Opportunities (220) (415) (415) (415) (415) (415)
Transfer to Transit Fund 609
Budget Gap (1,550) (1,550) (1,550) (1,550) (1,550)
Net Surplus/(Gap) (294) (1,841) 242 59 150 571 735
Beginning Fund Balance 6,586 6,292 4,451 4,693 4,752 4,902 5,473
Ending Fund Balance 6,292 4,451 4,693 4,752 4,902 5,473 6,209

20.4% 14.9% 15.8% 15.9% 16.2% 17.8% 19.9%
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GENERAL FUND LONG RANGE FINANCIAL FORECAST: 20% RESERVE TARGET
SCENARIO A ASSUMPTIONS

Revenues
Property Tax
Sales Tax
Utility Users Tax
Business License Tax
Transient Occupancy Tax
From Other Agencies
Other Taxes

Subtotal Taxes
Franchise Fees
Charges for Current Services
Licenses & Permits
Fines, Forfeitures & Penalties
Use of Money/Property
Other Revenue
Interfund

Total Revenues
Expenditures
Salaries
Benefits

Subtotal Salaries and Benefits
Services & Supplies
Capital Outlay
Internal Service Charges
Debt Service

Total Use of Funds

Non-recurring & CIP
Senior Water Discount Subsidy

Net Surplus/(Gap)

2014

1.2%
-1.6%
-3.6%

0.0%

0.0%

1.2%

0.0%
-0.4%

0.0%

0.1%

0.0%

0.0%

0.0%

0.0%

0.0%
-0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

-79.4%
52.9%

-1.4%

2015

1.7%
0.0%
-3.2%
1.0%
1.0%
1.7%
0.0%
0.4%
1.0%
1.0%
1.0%
0.0%
0.0%
0.0%
0.0%
0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-8.7%

-0.6%

2016

2.0%
1.0%
0.0%
1.0%
1.0%
2.0%
0.0%
1.4%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.3%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-14.9%

0.2%

2017

2.5%
1.0%
0.0%
1.0%
1.0%
2.5%
0.0%
1.7%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
-37.8%
0.3%

0.0%
-26.1%

1.2%

2018

2.5%
1.0%
0.0%
1.0%
1.0%
2.5%
0.0%
1.7%
1.0%
1.0%
0.0%
0.0%
2.1%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-19.5%

0.5%
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ATTACHMENT C
GENERAL FUND LONG RANGE FINANCIAL FORECAST: 10% RESERVE TARGET
FY 2013-2018
(in thousands)

Adopted Projected
2013 2013 2014 2015 2016 2017 2018

Revenues
Property Tax 12,700 11,860 12,002 12,206 12,450 12,761 13,080
Sales Tax 6,216 6,316 6,216 6,216 6,278 6,341 6,404
Utility Users Tax 5,100 4,940 4,761 4,611 4,611 4,611 4,611
Business License Tax 450 450 450 455 459 464 468
Transient Occupancy Tax 290 290 290 293 296 299 302
From Other Agencies 2,083 2,012 2,036 2,071 2,112 2,165 2,219
Other Taxes 90 90 90 90 90 90 90

Subtotal Taxes 26,929 25,958 25,845 25,941 26,296 26,731 27,175
Franchise Fees 1,600 1,600 1,600 1,616 1,632 1,648 1,665
Charges for Current Services 1,341 1,341 1,342 1,355 1,368 1,382 1,396
Licenses & Permits 295 295 295 298 298 298 298
Fines, Forfeitures & Penalties 79 79 79 79 79 79 79
Use of Money/Property 450 450 450 450 459 468 478
Other Revenue 89 89 89 89 89 89 89
Interfund 94 94 94 94 94 94 94

Total Revenues 30,877 29,906 29,794 29,922 30,315 30,789 31,274
Expenditures
Salaries 15,228 15,228 15,380 15,534 15,689 15,846 16,005
Benefits 6,648 6,648 6,781 6,917 7,055 7,196 7,340

Subtotal Salaries and Benefits 21,876 21,876 22,161 22,451 22,744 23,042 23,345
Services & Supplies 6,258 6,258 6,258 6,258 6,258 6,258 6,258
Capital Outlay 571 571 571 571 571 571 571
Internal Service Charges 1,499 1,499 1,544 1,590 1,638 1,687 1,738
Debt Service 627 627 627 627 627 390 390

Total Use of Funds 30,831 30,831 31,161 31,497 31,838 31,948 32,301
Non-recurring & CIP 340 340 70 70 70 70 70
Senior Water Discount Subsidy 187 286 261 222 164 132
Additional Savings Opportunities (220) (415) (415) (415) (415) (415)
Transfer to Transit Fund 609
Budget Gap (950) (950) (950) (950) (950)
Net Surplus/(Gap) (294) (1,841) (358) (541) (450) (29) 135
Beginning Fund Balance 6,586 6,292 4,451 4,093 3,552 3,102 3,073
Ending Fund Balance 6,292 4,451 4,093 3,552 3,102 3,073 3,209

20.4% 14.9% 13.7% 11.9% 10.2% 10.0% 10.3%
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ATTACHMENT C

GENERAL FUND LONG RANGE FINANCIAL FORECAST: 10% RESERVE TARGET
SCENARIO B ASSUMPTIONS

Revenues
Property Tax
Sales Tax
Utility Users Tax
Business License Tax
Transient Occupancy Tax
From Other Agencies
Other Taxes

Subtotal Taxes
Franchise Fees
Charges for Current Services
Licenses & Permits
Fines, Forfeitures & Penalties
Use of Money/Property
Other Revenue
Interfund

Total Revenues
Expenditures
Salaries
Benefits

Subtotal Salaries and Benefits
Services & Supplies
Capital Outlay
Internal Service Charges
Debt Service

Total Use of Funds

Non-recurring & CIP
Senior Water Discount Subsidy

Net Surplus/(Gap)

2014

1.2%
-1.6%
-3.6%

0.0%

0.0%

1.2%

0.0%
-0.4%

0.0%

0.1%

0.0%

0.0%

0.0%

0.0%

0.0%
-0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

-79.4%
52.9%

-1.4%

2015

1.7%
0.0%
-3.2%
1.0%
1.0%
1.7%
0.0%
0.4%
1.0%
1.0%
1.0%
0.0%
0.0%
0.0%
0.0%
0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-8.7%

-0.6%

2016

2.0%
1.0%
0.0%
1.0%
1.0%
2.0%
0.0%
1.4%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.3%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-14.9%

0.2%

2017

2.5%
1.0%
0.0%
1.0%
1.0%
2.5%
0.0%
1.7%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
-37.8%
0.3%

0.0%
-26.1%

1.2%

2018

2.5%
1.0%
0.0%
1.0%
1.0%
2.5%
0.0%
1.7%
1.0%
1.0%
0.0%
0.0%
2.1%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-19.5%

0.5%
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ATTACHMENT D
GENERAL FUND LONG RANGE FINANCIAL FORECAST: 15% RESERVE TARGET
FY 2013-2018
(in thousands)

Adopted Projected
2013 2013 2014 2015 2016 2017 2018

Revenues
Property Tax 12,700 11,860 12,002 12,206 12,450 12,761 13,080
Sales Tax 6,216 6,316 6,216 6,216 6,278 6,341 6,404
Utility Users Tax 5,100 4,940 4,761 4,611 4,611 4,611 4,611
Business License Tax 450 450 450 455 459 464 468
Transient Occupancy Tax 290 290 290 293 296 299 302
From Other Agencies 2,083 2,012 2,036 2,071 2,112 2,165 2,219
Other Taxes 90 90 90 90 90 90 90

Subtotal Taxes 26,929 25,958 25,845 25,941 26,296 26,731 27,175
Franchise Fees 1,600 1,600 1,600 1,616 1,632 1,648 1,665
Charges for Current Services 1,341 1,341 1,342 1,355 1,368 1,382 1,396
Licenses & Permits 295 295 295 298 298 298 298
Fines, Forfeitures & Penalties 79 79 79 79 79 79 79
Use of Money/Property 450 450 450 450 459 468 477
Other Revenue 89 89 89 89 89 89 89
Interfund 94 94 94 94 94 94 94

Total Revenues 30,877 29,906 29,794 29,922 30,315 30,789 31,273
Expenditures
Salaries 15,228 15,228 15,380 15,534 15,689 15,846 16,005
Benefits 6,648 6,648 6,781 6,917 7,055 7,196 7,340

Subtotal Salaries and Benefits 21,876 21,876 22,161 22,451 22,744 23,042 23,345
Services & Supplies 6,258 6,258 6,258 6,258 6,258 6,258 6,258
Capital Outlay 571 571 571 571 571 571 571
Internal Service Charges 1,499 1,499 1,544 1,590 1,638 1,687 1,738
Debt Service 627 627 627 627 627 390 390

Total Use of Funds 30,831 30,831 31,161 31,497 31,838 31,948 32,301
Non-recurring & CIP 340 340 70 70 70 70 70
Senior Water Discount Subsidy 187 286 261 222 164 132
Additional Savings Opportunities (220) (415) (415) (415) (415) (415)
Transfer to Transit Fund 609
Budget Gap - Yr 1 Solutions (1,300) (1,300) (1,300) (1,300) (1,000)
Net Surplus/(Gap) (294) (1,841) (8) (191) (100) 321 185
Beginning Fund Balance 6,586 6,292 4,451 4,443 4,252 4,152 4,473
Ending Fund Balance 6,292 4,451 4,443 4,252 4,152 4,473 4,658

20.4% 14.9% 14.9% 14.2% 13.7% 14.5% 14.9%
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ATTACHMENT D
GENERAL FUND LONG RANGE FINANCIAL FORECAST: 15% RESERVE TARGET
SCENARIO C ASSUMPTIONS

Revenues
Property Tax
Sales Tax
Utility Users Tax
Business License Tax
Transient Occupancy Tax
From Other Agencies
Other Taxes

Subtotal Taxes
Franchise Fees
Charges for Current Services
Licenses & Permits
Fines, Forfeitures & Penalties
Use of Money/Property
Other Revenue
Interfund

Total Revenues
Expenditures
Salaries
Benefits

Subtotal Salaries and Benefits
Services & Supplies
Capital Outlay
Internal Service Charges
Debt Service

Total Use of Funds

Non-recurring & CIP
Senior Water Discount Subsidy

Net Surplus/(Gap)

2014

1.20%
-1.58%
-3.62%

0.00%

0.00%

1.20%

0.00%

-0.4%

0.0%
0.1%
0.0%
0.0%
0.0%
0.0%
0.0%
-0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

-79.4%
52.9%

-1.4%

2015

1.70%
0.00%
-3.15%
1.00%
1.03%
1.70%
0.00%
0.4%
1.0%
1.0%
1.0%
0.0%
0.0%
0.0%
0.0%
0.4%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-8.7%

-0.6%

2016

2.00%
1.00%
0.00%
1.00%
1.02%
2.00%
0.00%
1.4%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.3%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-14.9%

0.2%

2017

2.50%
1.00%
0.00%
1.00%
1.01%
2.50%
0.00%
1.7%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
-37.8%
0.3%

0.0%
-26.1%

1.2%

2018

2.50%
1.00%
0.00%
1.00%
1.00%
2.50%
0.00%
1.7%
1.0%
1.0%
0.0%
0.0%
2.0%
0.0%
0.0%
1.6%

1.0%
2.0%
1.3%
0.0%
0.0%
3.0%
0.0%
1.1%

0.0%
-19.5%

0.5%
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ATTACHMENT E

General Fund Summary - By Department

Actual Actual Actual Amended

2009-10 2010-11 2011-12 2012-13
Expenditures
City Council 103,975 114,710 100,310 88,555
City Clerk 74,785 77,220 73,230 68,665
City Treasurer 99,070 77,035 105,905 117,940
City Manager 584,985 633,370 681,435 719,990
Economic Development 370,570 329,930 438,915 495,620
Human Resources 303,970 302,490 243,645 299,160
Information Technology 478,550 493,775 377,045 405,040
City Attorney 588,110 552,190 464,950 624,840
Finance 675,280 673,310 647,550 683,860
Community Grants & Programs 420,460 348,530 417,120 434,195
Library 1,220,375 1,144,890 1,113,125 1,145,390
Police 8,626,105 8,273,910 7,904,980 8,471,140
Fire 6,846,795 6,620,740 6,262,450 6,879,050
Community Development 1,081,950 862,920 626,340 1,118,775
Public Works 1,713,460 1,640,180 1,418,300 1,213,175
Parks & Community Services 4,875,920 4,808,155 4,562,785 4,639,795
Insurances 653,190 680,250 801,835 831,965
Non-Departmental & Debt Service 1,543,465 1,685,920 2,009,205 1,613,875
Interfund Transfer-Out 585,505 879,575 1,185,865 742,485
Expenditure Total $ 30,846,520 30,199,100 29,434,990 30,593,515
Capital Projects & Non-Recurring
Non-Recurring Expenditures 713,805 3,177,790 116,355 577,030

Total Expenditures

$ 31,560,325 33,376,890 29,551,345 31,170,545




Summary of 2012 Accomplishments by Departments

City Manager’s Office — Administrative Services (Human Resources, Information Technology)
& Economic Development

» Worked with City’s nine (9) employee bargaining units to extend contracts with the City,
which resulted in no increased costs for the City.

» Redesigned health care offerings for employees via several information sessions and
engagement of a health care committee in order to provide more and lower cost health
care options to employees.

» Completed upgrade of Microsoft Office for all City sites.
» Completed SIRE upgrade (agenda management program).

» Adopted Business Development Action Plan (BDAP). The BDAP addresses the City’s
current economic condition and identifies over 120 actions and strategies for a stronger
economic future.

» Implemented the Business Resource Incentive Program, which utilizes funds from the
VIP/GNSC Settlement Agreement to provide capital to businesses, in the form of grants
and loans, to implement energy saving and cost savings measures. The program was
awarded the International Economic Development Council Gold Award in November
2012.

» After nearly 25 years of trying, First Street merchants formed Benicia’s first Business
Improvement District, creating the Downtown Business Alliance with the key benefit of
installing and maintaining 1,750,000 decorative tree lights.

City Attorney’s Office

A\

Treasurer job description and compensation project

Refunding of General Obligation Bonds (see Finance Department projects)
Revocation hearing for the business license for the Liquor Warehouse on Military
Health Department permit issue for Benicia Bait and Tackle

Resolution of the lawsuit for the Portside Village

Veterans Hall renovation

Tree removal

Updating the City's lliness and Injury Prevention Plan

YV VYV VVYVYY

"Brady" policy
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Finance Department

>

In June 2012, worked with City Attorney’s Office to complete issuance of General
Obligation Sewer Wastewater Refunding Bonds in the amount of $4,270,000 at an
interest rate of 1.25%, which will result in savings of approximately $378,000 over the
remaining six year term of the bonds. The savings to the taxpayers from this debt
refinancing was reflected on the FY 2012-13 property tax bills.

Financial Policy Updates - The Finance Committee identified several financial policies for
review and development as part of their 2011 Work Plan. During 2012, updates to the
Purchasing and Travel Policies were recommended and approved by City Council. The
Committee and staff also developed and implemented new policies for Interfund
Advances, Accounting & Audit, Debt and Revenues in 2012.

Completed annual audit timely and received Government Finance Officers Association's
(GFOA) Certificate of Achievement for Excellence in Financial Reporting for the June 30,
2011 Comprehensive Annual Financial Report (CAFR). In order to receive this award, the
City must publish an easily readable and efficiently organized CAFR. The report must

satisfy both generally accepted accounting principles and applicable legal requirements.

Police Department
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>

City experienced an historic Low Crime Rate in 2012 (based on available records dating
to 1985).

Completed FCC mandated narrow band conversion to police radio system.

CAD/RMS upgraded to Windows based Naviline - and other backend upgrades to
support this- Increase customer service to citizen calls.

Conducted an Elder Fraud Workshop, over 80 citizens attended.
Employee Appreciation/Service Medal Program developed

Medal of Valor Awarded to Officer Cameron for bravery during her life threatening
incident.

POLICEintel - online document sharing resource for briefing ensures communication
between department patrol teams.

Developed a customer service call back system.

Took over operational command of the Solano County Mobile Field Force.



>

Instituted a residential security inspection program.

Fire Department

>

>

>

>

Library

>

Eleven (11) Fire personnel completed basic rescuer swimmer training.

Police, IT, and Fire collaborated on establishing an alternate dispatch center at Fire
Station 11. Communication equipment was purchased using grant funds.

Benicia Fire hosted the annual Solano county pre-wildfire season multi-agency fire
response exercise.

Implemented the use of tablet computers for mobile computing needs and dispatch
functions.

Revised Fire Permit fees after extensive outreach with business community.
Implemented new Record Management System.

Completed Insurance Services Office (ISO) review and retained class 3 status.

Passed Measure L to renew dedicated sales tax of 0.125%. The Library’s current sales
tax measure (Measure B) is scheduled to sunset in 2030: 82% of the Solano County
voters approved continuation until 2030.

Completed the Arts and Culture Commission's Public Art Policy

Migrated our Integrated Library System from a legacy system with software that was no
longer being supported onto a more up-to-date server with current circulation, catalog,
and Internet functionality.

Made library staff work area safer and more efficient. All staff now have workspaces on

the main floor, requiring less movement of materials from the main floor to the
basement and back. In addition, staff work spaces are sturdier and provide better
ergonomic options for employees. Increased the number of e-reading devices available
to the public: the Library now has 35 Nook e-readers and 6 Kindle e-readers for public
use.

Parks & Community Services Department

» Executed an agreement with the State Department of Parks and Recreation for the

maintenance of the grounds and exterior restroom at the Benicia Capitol State Historic

V.B.37



Park. Benicia State Parks Association executed a donor agreement with State
Department of Parks and Recreation for the operation of the Capitol Building and Fisher
Hanlon House.

Staff continued discussions with State Parks staff in finding a collaborative solution to
keep the State Recreation Area open beyond the two year moratorium (2014), and
established a Solano County regional group that meets on a monthly basis and is
looking at providing possible options.

Completed major restoration effort on the James Lemos dive pool, including removal
and replacement of plaster, installation of a new gutter tile and depth markers, and
replacement of drain inlets and entrapment inlets.

Grant funding secured and consultant contract awarded for the development of the
Benicia Urban Waterfront Enhancement and Master Plan (Waterfront Park).

Renovated the interior of the Senior Center by painting the interior of the main building
and replacing the floor.

Community Development

» The Renewable Energy and Conservation Project was completed, this included

installation of solar arrays at 10 City operations sites and retrofit of all City streetlights
(except on First Street). The project was financed through the issuance of bonds that
will be paid off from savings in utility costs. All indications are that the savings are on
track with pre-project estimates.

An update to the Housing Element of the General Plan was adopted by the City Council
and certified by the State Department of Housing and Community Development. This
represented the culmination of several years of staff work and puts the City in a very
good position for an efficient and smooth update during the next Housing Element
cycle.

Public Works
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» Completed water and sewer rate studies, conducted exhaustive public outreach, and

adopted rates that insure the longevity of our water and sewer systems and address
the credit rating downgrade received because rates were not keeping pace with
operational costs.

Substantial completion of the Downtown Intermodal Project that renewed pavement
and signalization infrastructure while enhancing transit facilities.



Overlay - 2 Lane Miles

Stone Road (East 2nd Street to Park Road)

Industrial Way (W. Channel Road northerly to culvert crossing)
Rose Drive (Columbus Parkway to I-780 on/off ramp)

Slurry Seal - 7 lane miles

Slurry seal this year focused on residential streets, including 16 courts, with a pavement
condition index of 70 or better, and replaced the wearing surface to extend the life of
the streets for another 7 to 10 years.

Substantially reduced annual flooding in the Benicia Industrial Park on north Industrial
Way by entering onto a maintenance agreement with Fish and Gameto clean out select
portions of the creek to insure the low spot on Industrial Way properly drained during
storms. The work proved successful as the road remained clear during the heavy rains
experienced in the fall of last year.

Completed the clearwell coating project at the Water Treatment Plant, repairing leaks
that had required a bag liner in the facility in the past.

Completed the corrosion protection replacement project for the Lake Herman Raw
Water Transmission Line.

Completed the Rose Drive Traffic Calming project including striping and public
outreach, future design and construction will include bulbouts at Snapdragon Drive.
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Strategic Plan
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Strategic Planning

The Strategic Planning process is a proven and thoughtful method for determining how
an organization’s resources can be most wisely allocated. Strategic Planning requires
research and analysis before making resource allocation decisions; strategic planning
decisions are not randomly made. Strategic Planning requires research and analysis
that is:

| 1. COMPREHENSIVE: all of the City’s functions and responsibilities are
reviewed prior to allocation decisions.

| 2)2. LONG-TERM: the City’s long-term needs and opportunities are reviewed
prior to making allocation decisions.

3. INCLUSIVE: all stakeholders are invited and encouraged to participate in
needs and opportunities assessment prior to allocation decisions.

Strategic Plan Elements

| 1. MISSION STATEMENT: a statement of the City’s ultimate purpose and the
difference it wishes to make for the community.

| 2)2. __VISION STATEMENT: the character-defining elements of the ideal
organization.

| 3)3.  VALUES STATEMENT: the guiding principles the organization believes are
right and should guide conduct.

| 4)4. STRATEGIC ISSUES: the major needs and opportunities facing the
organization over the next two to five years that most impact achievement of
the Mission and Vision. Numerous, important issues face any organization.
The identified Strategic Issues are those that are perceived to be most critical.

| 5)5. STRATEGIES: one or more approaches to take in order to address the
Strategic Issues.

| 6)6. STRATEGIC PLAN ACTION ITEMS: the specific projects and programs that
will be pursued by the organization in the budget period (two years) to
implement the Strategies.

The Strategic Plan differs from the City’s General Plan in that the General Plan reflects
the City’s long-range vision. The Strategic Plan is a plan for the next two-five years that
will help the City accomplish the goals of the General Plan with shorter-term strategies
and actions.

Key points to keep in mind when developing a Strategic Plan include:
o Strategic Planning proceeds from the assumption that resources are limited so

we must allocate them based on a review and identification of the highest
priorities for the upcoming planning period (two-five years).
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o Strategic Plan issues are the five +/- problems and opportunities that will arise in
the planning period that will most impact achievement of the City’s mission,
vision and values.

o Strategic Plan strategies are the most promising approaches or general direction
that will resolve the five Strategic Issues.

o Strategic Actions are the most effective projects, programs or activities that will
execute or implement the strategies.

o It should be noted that Strategic Actions may be cross-cutting, that is they may fit
under more than one Strategic Issue. Actions are listed under the Issue with
which they are most clearly aligned._For example, Item 3c “Continue to
collaborate with the Benicia Unified School District (BUSD) to support quality
education” is listed under Strateqic Issue 3: Strengthening Economic and Fiscal
Conditions, but it also fits under Strategic Issue 5: Maintain and Enhance a High
Quality of Life.

o Actions selected can be new, already planned, or on-going. The point is
identifying and selecting actions that will best address the strategies and issues
identified in the plan.

o The package of actions selected should not be comprised of only those that are
easily achievable. Instead, they should be ambitious, while realistically
achievable within resources that can be assembled within the planning period.

o Ultimately, resources required will be considered and evaluated in the budget
process. The budget process is about allocating available resources to priorities
established by the City Council.

o The last major policy step in the Strategic Planning process is budget adoption.

Implementation Process
The City’s Strategic Plan is achieved by pursuit of the following activities:

| al. BUDGET APPROPRIATION: allocating our discretionary budget dollars to

projects and programs that will address Strategic Plan Issues.

| a2. DEPARTMENT STRATEGIC PLANS: establishment of Strategic Plans by

each department that include Actions that address Strategic Plan Issues.
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| a3. EMPLOYEE PERFORMANCE PLANS: including objectives in the

Performance Plan of every employee that addresses Strategic Plan Issues.

‘ 34.  MONITORING PLANS:

aa.Employee Performance Plans: supervisors personally review and discuss
the employee’s performance plan on an annual basis.

| ab. Strategic Action Plan: City Manager and Department Heads review
progress once per month at staff meetings, and once per quarter at
Council meetings.

| ac. Performance Measures: The 20412013-20613-2015 Budget has
performance measures identified in each of the department narratives.
These measures will be useful for tracking progress on both the Citywide
Strategic Plan Actions, as well as other departmental priorities.

The following pages illustrates the process, as well as each of the City’s Strategic Plan
| elements and together comprise the City’s Strategic Plan for 20412013-20132015.
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Benicia Strategic Planning Process

Mission
\ 4
Vision |« General
Plan
Values
\ 4
Strategic General Plan,
Issues Community Input, Commission
Input, Staff Input, Survey
Applicable General Plan Goals v
Goals Addressing New Issues » Strategies
\ 4
Actions
y
| | |
Operating CIP Policy Issues
Budget
Program - Project Study
Program Project Study
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City of Benicia

Mission, Vision and Values

City Mission:

> Excellent Service

City Vision:
» To work together to build a sustainable community and
enhance the City’s overall quality of life.

City Values or Guiding Principles:

» Respect

» Responsiveness

> Integrity

» Inclusiveness & Collaboration

» Teamwork

The Mission Vision and Guiding Principles of the Strategic Plan are consistent with the General
Plan. The Strategic Plan supports accomplishment of the goals of the General Plan via shorter-
term strategies and actions.
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STRATEGIC ISSUE 1: Protecting

Community Health and Safety

STRATEGIES ACTIONS
1) Provide modern and functional public 1) (a) Investigate funding strategies for a
safety facilities functional police building

(b) Evaluate need to replace emergency
generators at Fire Station 11

2) Maintain adequate staffing for public safety 2) (a) Maintain current public safety service
and a strong EMS program levels

(b) Explore opportunities for resource
sharing/collaboration with other fire service
agencies
(c) Explore opportunities for consolidation
of fire and emergency medical dispatch
services with other agencies

3) Provide a high state of preparedness for 3) (a) Educate our citizens on the Community
disasters/emergencies Alert Notification System, and conduct

EOC trainings
(b) Establish a community real-time air
monitoring system to alert the City and
affected community of significant air quality
issues
(c) Conduct Emergency Operations Center
Exercises, at least twice annually.
(d) Ensure all city employees are trained at
the proper levels to meet the National
Incident Management System Standards

4) Promote community preservation and 4) (a) Leverage code enforcement resources
prevent nuisances through increased code to resolve systemic quality of life issues
enforcement, environmental strategies and (b) Utilize technology to produce
community education an effective and efficient use of resources

5) Promote community and personal health 5) (a) Continue to support the Benicia Youth

Action Coalition, a community
collaborative, working together to reduce
the underage use of alcohol, tobacco, and
other drugs (ATOD) by Benicia Youth

(b) Review smoking ordinance

(c) Utilize library services and programs

to promote community health
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STRATEGIC ISSUE 1: Protecting

Community Health and Safety -
Continued

PRIMARY GENERAL PLAN GOALS

&= GOAL 2.28: Improve and maintain public facilities and services.
p GOAL 4.22: Update and maintain the City’s Emergency Response Plan.
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STRATEGIC ISSUE 2: Protecting and

Enhancing the Environment

STRATEGIES ACTIONS

1) Reduce greenhouse gas emissions 1) (a) Pursue financing mechanism for
and energy consumption home and business renewable energy
and/or energy conservation methods

{b) Facilitate private construction of at
| I . .
(completed)

(eb) “Buy green”, if fiscally feasible

2) Implement new water conservation 2) Pursue water conservation projects as

projects/programs opportunities arise
3) PurSl_Je and adopt sustainable 3) (@) PurSl_Je LEED certification for
practices community center _
agreement_(completed)
4) Protect air quality 4) Pursue multiple mass transit

opportunities

PRIMARY GENERAL PLAN GOALS

> Overarching Goal of the General Plan: Sustainability

- GoAL 2.36: Ensure an adequate water supply for current and future residents
and businesses.

> GoAL 3.27: Improve energy efficiency.
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STRATEGIC ISSUE 3: Strengthening

Economic and Fiscal Conditions

STRATEGIES

1) Implement Economic Development
Strategy

2) Strengthen Benicia Industrial Park
competitiveness

3) Retain and attract business

4) Manage City finances prudently

5) Increase economic viability of industrial
park and other commercial areas, while
preserving existing economic strengths
and historic resources

ACTIONS
1) {a)yYpdateED-Strategy (completed)
propesal (completed)

(ea) Replace Nationwide sign with tourism
sign on 1-680 freeway
(db) Continue tourism brand promotion
and marketing (e.g., tourism website)
(ec) Formulate BIP Marketing program
(fd) Continue funding for non-profit arts
and culture organization grants
(ge) PursueplanningComplete master plan
grant for Downtown Waterfront Park

2) Continue to Aapprove and implement a
road resurfacing projects

3 (a) Prepare-Implement Business
Development

— Action Plan
(b) Continue and expand business
support tools and policies that balance
sustainability with economic vitality
(c) Continue to collaborate with the Benicia
Unified School District (BUSD) to support
quality education*

4) Prepare and maintain balanced budget
with strong emergency and contingency
reserve and internal service funds

5) (a) Plan for sustainable Benicia
Business Park including pursuing
grants for transit oriented development
area and Intermodal Station planning
(b) Plan for investment in the Arsenal
including hazard remediation
(c) Update zoning code to encourage
clean energy, high-tech R&D uses in
industrial districts

H A alaBVVilia
y/ c AAS CHRA O O -
i 0

- (see added language — page 3)
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STRATEGIC ISSUE 3: Strengthening

Economic and Fiscal Conditions -
Continued
PRIMARY GENERAL PLAN GOALS

Overarching Goal of the General Plan: Sustainability

¥y v

GOAL 2.34: Ensure adequate school facilities to serve all residential areas.

GOAL 2.35: Cooperate with the School District to provide opportunities for citizen
use of the schools.

B GOAL 2.5: Facilitate and encourage new uses and development which provide
substantial and sustainable fiscal and economic benefits to the City and the
community while maintaining health, safety, and quality of life.

L4

L

GOAL 2.28: Improve and maintain public facilities and services.

B GOAL 2.7: Attract and retain industrial facilities that provide fiscal and economic
benefits to — and meet the present and future needs of — Benicia.
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STRATEGIC ISSUE 4: Preserving and

Enhancing Infrastructure

STRATEGIES ACTIONS
1) Provide safe, functional and 1) (a) Fund street maintenance at a level
complete streets that will improve pavement management
index rating
1) Obtain funding f {beai

. : C e / |
Pedestrian-Path-Projeet (completed)
(eb) Implement traffic calming work
program

2) Increase use of mass transit 2) (a) Complete plans for and begin
construction of a park-and-ride facilityies
at Gty Park-and-W. Military at
Southampton
(b) Continue to pursue designation for a
WETA-Ferry stop in downtown area
(c) Continue planning for an intermodal
transportation station in vicinity of
Benicia Industrial Park and proposed
Benicia Business Park

3) Address technology needs
3) (a) Prepare a City government
technology improvement plan
(b) Acquire and implement: 1) upgraded
public safety technology, and 2)
enhanced GIS capabilities
4) Provide adequate funding for ongoing

infrastructure needs 4) (a) Implement a plan for funding of
reserves for vehicle, equipment and

facilities infrastructure
(b) Fund bridge maintenance program
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STRATEGIC ISSUE 4: Preserving and

Enhancing Infrastructure - Continued

PRIMARY GENERAL PLAN GOALS

>  Overarching Goal of the General Plan: Sustainability

B GOAL 2.15: Provide a comprehensive system of pedestrian and bicycle routes
which link the various components of the community: employment centers,
residential areas, commercial areas, schools, parks, and open space.

# GOAL2.17: Provide an efficient, reliable, and convenient transit system.

B+ GOAL 2.19: Promote a regional (San Francisco, Oakland, Alameda) and local
(Martinez, Port Costa, and Crockett) ferry service.

P GOAL 2.20: Provide a balanced street system to serve automobiles, pedestrians,
bicycles, and transit, balancing vehicle-flow improvements with multi-modal
considerations.

P GOAL 2.28: Improve and maintain public facilities and services.
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STRATEGIC ISSUE 5: Maintain and

Enhance a High Quality of Life

STRATEGIES

’ 1) Operate community activity centers

2) Implement the Downtown Master Plan

3) Promote arts and culture

4) Preserve City-owned historic structures

5) Provide support to disadvantaged
segments of the community

6) Support Benicia Public Library’s ability to
meet the public’s expanding needs for
information, communication and literacy

V.B.54

ACTIONS
1) (a) Open new community center

(ba) Continue to provide support for
the library as a community center

2) (a) Pursue outside funds for
Downtown improvements
(streetscape, parking and traffic
calming enhancements)

(b) Review mixed use and other
alternatives for the City's E Street lot

3) (a) Pursue funding sources for arts
and culture activities

4) (a) Continue to seek tenant for
occupancy of Commanding Officer’s
Quarters
(b) Maintain City-owned historic
structures (e.g. Benicia Historical

Museum, SP Depot, Clocktower)

5) (a) Obtain grants to provide a
transitional shelter
(b) Facilitate construction of affordable
housing per updated Housing Element
(c) Continue funding for Human
Services grants

6) (a) Provide ongoing support for library
and literacy services
(b) Plan for future basement
expansion




STRATEGIC ISSUE 5: Maintain and

Enhance a High Quality of Life — Cont.

PRIMARY GENERAL PLAN GOALS

k  Overarching Goal of the General Plan: Sustainability

= GOAL 2.11: Encourage the retention and continued evolution of the lower Arsenal
into a historical/cultural/commercial/industrial center of mutually compatible uses.

B+ GOAL 2.12: Strengthen the Downtown as the City’s central commercial zone.

#» GOAL 2.30: Maintain and improve existing parks and recreation programs.

P GOAL 3.1: Maintain and enhance Benicia’s historic character.

B GOAL 3.3: Increase public awareness of cultural resources and activities.

P GOAL 3.4: Support the library and the services it provides the
community.
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Priority Project List - Revised March 6, 2013

PRIORITY PROJECT SELECTION CRITERIA (Project must meet one or mo

re of these criteria to be placed on

project list)

The work implements the City Council’'s Strategic Plan

The work would assist the City in achieving fiscal sustainability

The work is mandated by the State (or other agency); the City could be fined or face

similar consequences if the work is not done

The work would generate revenue, grants or other funding

The work would prevent higher costs from deferred maintenance

The work would protect public health or safety

The City is significantly committed financially to the project

QO No g ~wIN P

The work would promote job creation or investment in the communi

ty

Category Definitions

Tier 1 — High Priority, resources/funding available, goal is to complete in FY 13/14

Tier 2 — Moderate Priority, resources/funding may be available, goal is to complete within

FY 13/14 or

14/15, subject to completion of Tier 1 Priorities

Tier 3 — Low Priority, resources/funding not available

Project Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
Tier 1 - High Priority (Bold = City Council Major Priorities Selected at 2/11/12 Strategic Planning Workshop)
1 Implement the Business Development Action ED Oct-11 Ongoing Staff has already began various initiatives Giuliani BDAP Additional $269,000 General Fund 1,2,4,7,8
Plan with primary focus on enhancing the outlined in the BDAP. Including: Creation of new (recommended in
economic competitiveness of the Benicia ED Website (to go live in early 2013), BDAP) Total Non-
Industrial Park Deployment of Business Resource Incentive Staff budget =
Program, Development of Business Retention $502,700
Program for which $120,000 of the $625,000 has
already been encumbered, Business
Improvement District was formed in November
2012 and the Downtown Alliance will be
established in January 2013., Continuation of
Tourism Program, Development of Broadband
Strategy.
2 Develop a funding strategy for improving ED Jun-12 Spring 2013 Staff has contracted with Tellus Associates to  |Giuliani BDAP ~$2,000,000 TBD 1,4,7,8

Internet technology in the BIP

help develop a broadband strategy, targeting
resources from the State PUC. In addition City
staff and Tellus continue to partner with the
East Bay Broadband Consortium to secure
additional resources for a BIP Broadband
project.

LS AN

DRAFT Priority Project List
Revised January 14, 2013
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u roject Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
u onduct an inventory and feasibility study for [ ED/PCS/CD Apr-12 Fall 2013 Staff is near finalizing a real estate asset Giuliani $7,000 General Fund 2,4
m se of City vacant buildings and land inventory list that will be used to prioritize and
target lands/buildings that can be developed to
m maximize use and/or revenue potential. Current
efforts include lease agreements for digital
billboards and telecommunications structures,
short-term tenant use for the SP Depot and
tenancy recruitment for the COQ.
4 |Conduct an analysis of key departments, CMO/HR/ Apr-13 Jan-14 Staff is working on identifying specific tasks Cardwell Initially staff time - | General Fund and 1,2,7
functions and to determine if there are FINANCE and timeline for this project per March 12th will require some Enterprise Funds
operational and/or fiscal efficiency study session staff report. consultant
opportunities assistance - cost
TBD
5 Complete an employee compensation study CMO TBD TBD Staff will be working with City Council to define |Cardwell $20,000 - $30,000 General Fund 1,2,7
parameters of the compensation study.
6 Seek alternative funding mechanisms forroad PW Ongoing Ongoing Staff is exploring all potential funding mechanisms  Morton 1,2,5,6,7,8
maintenance to address the condition of pavement in the City.
7 |Review of FY 2011-12 and 2012-13 Budget and FINANCE 12-May Jun-13 A study session on the Marina Fund is scheduled  |Reid
Develop Funding Strategies for Fund Deficits for April 23. Development for the FY13/14 &
FY14/15 budget will include a broader budget
stabilization plan. Options will be presented during
the budget hearings and discussions will include
funding strategies to address fund deficits in Transit
and Marina funds.
8 Resolution of Arsenal clean-up issue CAO/ALL Ongoing Feb-14 DTSC has reduced the scope of the project. McLaughlin TBD 1,2,3,6,8
Working Group | is developing the FAQ.
9 Complete the solar energy project CD Sep-11 Nov-12 Installation complete. Financial update and close-  Knox Part of 2011-12 | Total Cost $13.2M;  All from bonds 1,2,4,7
out scheduled for Council approval Spring 2013. Renewable PS 3 Cost $1.8M
Energy and
Conservation
Project
10 Capitol/Fisher Hanlon House PCS/ED Aug-13 Ongoing City entered into a maintenance agreement to Dotson/Giuliani N/A City Maintenance General Fund (Economic |1
maintain the Capitol grounds. Benicia State Parks Agreement $25,500 Development, Parks CS)
Association signed a donor agreement to operate per year
the Capitol and Fisher Hanlon House.
11 State Park (SRA) PCS/ED Aug-11 Ongoing Staff continues discussions with State Parks staff in |Dotson/Giuliani N/A 1

finding a collaborative solution to keep the State
Recreation Area open beyond the two year
moratorium (2014). Staff is also working with the
newly established Solano County regional group in
providing possible options. The State Parks
Department Director will be visiting the SRA on April
19.

DRAFT Priority Project List
Revised January 14, 2013
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Project Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
12 Landscape and Lighting District assessments PCS/PW Jan-13 Jun-13 Assessments in August will determine timing for Morton/Dotson $427,665 LL&D Funds 2,4,5,6
analysis Council review. Developing outreach schedule.
13 Construct the Downtown Intermodal Facility PW May-12 Jun-13 Staff working with contractor to complete final items |Roberts Part of project |Construction cost $3M in Regional Measure |1,5,6,7,8
on Downtown Intermodal Project. thatincludes  $1.2M 2 bridge toll funds
Western
Intermodal
Facility
14 Secure permit approvals for the Western PW May-12 Winter 2013 In negotiations with Caltrans on project Roberts/Vue Part of project |No cost for permit total project $3M in 1,56,7,8
Intermodal Facility improvements in their right of way. that includes Regional Measure 2 bridge
Downtown toll funds
Intermodal
Facility
15 Sustainability Website CD 2011 2013 City staff and CDC members meeting in March to  |Knox $17,000 VIP account
finalize details of site and determine path to launch.
16 Boatyard Cleanup CD 2008 2015 State agencies determining timeframe for funding  |Knox Yes $1 million State grants 3,6
availability.
17 Complete GroupWise upgrade IT Mar-13 Apr-13 Y IT is preparing to upgrade GroupWise in Spring. Cardwell Primarily staff time N/A 1,2,5,7
18 Complete 2013 Street Repair projects PW May-13 Nov-13 Y Design underway. Vue $900,000 Gas Tax, Allied Waste, 1,56,7,8
and State and Federal
grant funds
19 Water/Sewer Rates Implementation PW Jan-13 Jun-13 Y Registering low income seniors at the Finance and Morton n/a n/a Water Enterprise Fund 25&6
Public Works counters.
20 Complete LEED Certification for Community PCS 2009 Jun-13 The City contracted with Alice Sung, Greenbank Dotson/Knight Part of the LEED Consultantis | General Fund, Valero 1,4,7
Center Associates of Piedmont, CA in an effort to achieve a Community $48,425 Good Neighbor Steering
level of Leadership in Energy and Environmental Center Project Committee
Design (LEED) certification. The building was
designed and constructed with recycled and
sustainable material consisting of energy efficient
HVAC, cool roof, pavers, low flow irrigation,
California friendly plant material, energy efficient
appliances and lighting, recycled flooring and
countertops, and no voc paint. Final paperwork for
design and construction has been submitted.
21 Update Financial Reporting Software FINANCE Mar-12 Sep-13 Y The consultant agreement has been executed. A Reid $84,000 over 5 years General Fund 1,2,7
project kick-off meeting with staff from all depts was plus additional
held in April 2012. Hands on training will be training costs to be
provided during the first six months of 2013 with a determined.
planned implementation for late Summer/early Fall
2013.
FINANCE Jan-13 May-13 Y Design has been completed. Finalizing a timeline  |Reid N/A $105,000 ADA Grant Funds/Facility 3,6

< DA Improvements to Finance Space

for construction/installation of ADA improvements.
Anticipate completion by May 1.

Maint. Fund

o))
o
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roject Description

Lead/Support
Department/
Divisions

Date of
Initiation

Proposed
Completion
Date

Strategic
Plan
Strategy

Status

Project Manager

Phase of a
larger project

Est. Project Cost

Funding Source(s)

Selection
Criteria

enior Center

PCS

Dec-12

13-Jul

Painted the interior of the main building and
replaced the floor. In the process of design to
renovate the kitchen.

Dotson/Knight

No

$125,000

General Fund

15,6

09°a°A

repare Waterfront Park Master Plan

CD/PCS

Oct-12

Mar-14

City council has awarded contract to consultant,
and staff conducted a kick off meeting on Nov. 27
2012. The initial community advisory committee
meeting is tentatively scheduled for March/April
2013. The consultant is currently conducting
baseline reconnaissance.

Knox/Dotson

Yes.
Development
of Urban
Waterfront
Enhancement
and Master
Plan.

Consultant cost
$153,000

Park Dedication and a
grant from the Coastal
Conservancy

1,4

25 |Von Pfister Adobe

PCS

Jul-13

Submitted application to State Historic Preservation
Office for placement of building on the National
Register.

Dotson

Yes

N/A

N/A

1,4

26 Tree Master Plan

PCS

Dec-10

Staff is reviewing the final document with West
Coast Arborist and is preparing to submit to the
Parks, Recreation and Cemetery Commission for
recommendation to Council for approval.

Dotson

$75,000

GNSC and CAL Fire Grant

1,2,4,6,7

27 Complete update of ADA Transition Plan

CAO/ALL

2013

Work by the volunteer needed to be redone in large
part.

McLaughlin

ABAG Grant

1,36

28 Update Sign Ordinance

CAO/CD

2012

2013

A committee has been formed and is working on a
draft. Adoption expected by the end of the year.

McLaughlin

General Fund

1,8

29 |Benicia Industrial Park Recruitment/Retention
Program

ED

Ongoing

Ongoing

Staff continues to implement the Business
Resources Incentive Program as the City's key
retention tool. In addition staff has increased
business visits and chronicles that information in
the business database program Executive Pulse.
Staff is also developing information on key BIP
properties to market to targeted business groups.

Giuliani

$40,000

General Fund

1,2,4,7,8

30 Economic Development Website

ED

Summer 2012

Summer 2013

The ED Website "Beniciabusiness.com" is now in
beta testing and will be fully operational by summer
2013. This new site will better streamline ED
information to various business groups and serve
as a platform for online permitting and license
renewal when the applicable software is updated.

Giuliani

$34,000

General Fund

1,2,4,7,8

31 Zoning Text Amendment for Benicia Industrial
Park

OED

Sept-12

Dec-13

The Economic Development Board reviewed a draft
of the proposed zoning text amendments in
November 2012.

Giuliani

32 Implement new Pension Reform law

HR/FIN

Dec-12

Ongoing

Ongoing and dependent on CalPERS.

Cardwell/Reid

No

Staff resources

General Fund

33 Bridge Maintenance

PW

Jul-13

Jun-14

City bridges deck coating to protect structural rebar
as recommended by CalTrans bridge inspector.

Morton

No

$100,000

General Fund - Carryover

15
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Project Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
34 Rose Drive Traffic Calming PW May-12 Jun-14 Y Striping and signing portion of the plan has already |Roberts Yes $100,000 Transportation 1,6
been completed, the remaining improvements Improvement Fund
include bulbouts at Snapdragon Drive.
35 Benicia Industrial Park Circulation Study PW Mar-13 Jun-14 Y City to receive $250,000 planning grant to develop Morton/Knox No $250,000 Planning Grant 1,2,3,8
a comprehensive circulation plan for the Industrial
Park.
Tier 2 - Moderate Priority
1 Construct Western Intermodal Facility PW May-13 Jul-13 Construction scheduled to begin May 2013 and be |Roberts Part of project $1.1M $3M in Regional Measure |1,5,6,7,8
completed July 2013. that includes 2 bridge toll funds
Part of project that includes Downtown Intermodal Downtown
Facility (construction 2012.) Intermodal
Facility
2 |Design/Construct Industrial Park Intermodal PW/CD 2005 2015 STA and City staff meeting in January to refine Morton $1.25M Regional Measure 2 bridge|1, 5, 6, 7, 8
Facility project scope, and discuss property. toll funds
3 |Secure funding to upgrade fleets PW Ongoing Ongoing Y Replacement of vehicles used in enterprise fund Morton Police has been 1,2,4,5
activities have been proceeding according to successful obtaining
schedule. Staff to examine further grant grants for vehicles to date.
opportunities for other general fund activity vehicles.
4 |Update Employer Employee Relations HR TBD TBD Update as part of negotiations. Cardwell Yes - 2013 Part of cost of 2013 |General Fund and 2,7
Resolution negotiations negotiations Enterprise Funds
5 Restore employee training funding FINANCE/HR Jan-13 Jan-14 Evaluate as part of budget stabilization plan. Cardwell Yes - budget | TBD General Fund and 2,3,6,7
Enterprise Funds
6 Update email policy CAO/NT 2011 Apr-13 Y A draft has been circulated. Revisions pending McLaughlin 1
email update.
7 |Develop IT Plan for City IT Apr-13 Jul-13 Y IT staff to work with City departments to develop IT |Cardwell TBD General Fund and 1,2,5,7
plan. Enterprise Funds
8 Adopt Alcohol Ordinances CAOQ/POLICE TBD Y Input will be needed on the scope of the project at |McLaughlin General Fund 6
this date. Previous drafts will need to be reviewed.
Action delayed per Strategic Planning session.
9 Adopt Smoking Ordinance CAO TBD Y The scope of the draft ordinance needs to be McLaughlin General Fund 6
reduced and recirculated. Action delayed per
Strategic Planning Session.
10 Prepare Public Arts Master Plan LIBRARY Aug-13 Aug-15 Y The Benicia Public Art Policy provided a guide for | Smikahl NA General Fund / Donations |1
the City’s acquisition, display, placement, and
retention of public art. This subsequent Public Art
Master Plan will create a plan for the acquisition
and placement of public art pieces.
11 Implement Public Art Program LIBRARY 2010 Jun-14 Y Public Art Committee (PAC) is working with local Smikahl NA Grant from CSC / Possible |1

L9"a°A

artists on a recycled glass and metal piece to be
placed in the community center. The PAC submitted
a grant application to the Community Sustainability
Commission (CSC) in November 2012 for funding,
and is waiting for a decision. If funding is approved,
the PAC/BACC will bring the preliminary design to
Council in 2013 for approval.

future funding from
separate account
established for funding
public art.
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u roject Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
w Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
u ire apparatus replacement FIRE Mar-12 Jun-14 Y A draft plan has been prepared by the Fire Fire Chief Staff Time — General Fund 1,2,5,6
m Department and submitted to the Finance Director. Approximately
The Finance Director is evaluating the plan and $500.00
N calculating costs.
13 Develop Fire water rescue capabilities FIRE Apr-12 Jun-14 Fire Department is exploring options for ensuring Fire Chief Training costs — General Fund 1,6
access to a rescue capable boat. The department undetermined. Boat
has trained approximately 1/3 of responders to cost — undetermined.
rescue swimmer levels. Equipment costs —
undetermined. Boat
maintenance costs -
undetermined
14 Update Personnel Rules and Policies HR TBD TBD Timing of this project on hold until HR vacancy Cardwell TBD General Fund
filled.
15 Retrofit City Hall Windows CD/PCS Dec-10 TBD Y Staff is currently evaluating the costs of fiberglass  Knox/Dotson TBD TBD 1,2,5,6
versus wood.
16 Library Roof PCS/LIB Jan-13 Dec.-13 Y Staff is currently getting costs to replace sections of Dotson/Smikahl TBD TBD 15,6
the flat roof.
17 Implement Affordable Health Care Act HR/FINANCE TBD Jan-14 Employee natifications begin in 2013. State health | Cardwell/Reid Staff resources Potentially all funds with
exchange open enrollment scheduled for Fall 2013 benefits
with coverage effective January 1, 2014. Staff is
currently evaluating the program and its impacts on
the City.
18 |Valero Air Monitor CD/FIRE 2000 Ongoing Y Valero considering options for use or replacement  Knox/Thomas $500,000 to upgrade Valero 1
of existing equipment. equip.
Tier 3- Low Priority
1 Fill position vacancies and develop succession |HR/FINANCE TBD Ongoing Next steps and timing of this project on hold due to |Cardwell TBD
plans GF hiring freeze.
2 |Obtain grants to provide a transitional shelter CD TBD Y Sites and funding sources not yet identified,; Knox 1,6
construction schedule and cost not yet estimated.
3 |Update Code Enforcement Ordinance CAO/FIRE/CD 2013 Y A draft has been circulated to staff to review to McLaughlin General Fund 1,2,3,5,6,7,8
make the code enforcement process easier with the
limited resources available.
4 |Upgrade/improve City website IT Aug-12 TBD Y Will be incorporated into IT Plan (see #8 - Tier 2).  Guggemos Yes-ITPlan |TBD 1,7
Next steps will be determined based on
recommendations of Plan.
5 |Adopt Lower Arsenal Specific Plan CD Draft Plan Planning Commission and Council to consider Knox $400,000 in General Fund 1,5,8

released 2007

resumption of project after State provides clear
direction on potential toxics issue - completion
date not estimated, no additional funds available.

consultant planning
work through 2007
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Project Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
Council Chamber Upgrade PCS/IT 2012 TBD Y Staff is developing a project scope to upgrade the  Knight/Cardwell TBD TBD 5
City Council Chambers A/V.
Address Police building space needs Police TBD TBD Y The existing police facility was built as a High Bidou TBD TBD 15,6
School in 1942. Upon being condemned as a
school facility, it became home to the police
department in 1962. The building has undergone a
series of remodels and configurations over the
years, ending up as it is today with a total of 13,000
square feet, including the portable trailer in the
south lot that houses the Investigations Unit.
In November of 2003, a bond measure was placed
on the ballot (Measure O) that would have
generated $14M in bond funds to build a new police
facility (about $7.5M) with additional monies set
aside to make major improvements to the overall
"government campus" site that the police
department and City Hall currently sits on. Although
Measure O passed by a majority vote (51% to
49%), it fell short of the 2/3rd vote needed for the
bond measure. Since then, approximately $2M has
been spent on the facility to bring it to current
earthquake standards, remodel and upgrade both
the Emergency Communication Center and holding
facility area, and improve the overall appearance
throughout the department.
Library Basement Library 2007 TBD Y Construction plans completed. Bids rejected by
Council in 2009 as exceeded budget. On hold until
sufficient funds are available to complete the
project.
Completed Projects
1 | Complete installation of FCC Narrow Band IT Completed Guggemos
upgrade
2 |Library services: upgrade Integrated Library LIBRARY Y Completed Smikahl
System and fund training
3 |Complete CAD/GIS Software upgrades PD/IT Y Completed Ayala
4 |Support public information efforts towards LIBRARY Completed Smikahl
passage of Measure L
5 |Library services: reorganize to accommodate LIBRARY Completed Smikahl
elimination of state funding
6 |Library services: incorporate regional LIBRARY Completed Smikahl
consortium/network activities
“dopt Arts & Culture Commission Public Arts LIBRARY Completed Smikahl
olicy
nplement Fire Records Management System  FIRE Completed Vucurevich

€9'a’A
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u roject Description Lead/Support Date of Proposed Strategic Status Project Manager  Phase of a Est. Project Cost Funding Source(s) Selection
w Department/ Initiation Completion Plan larger project Criteria
Divisions Date Strategy
u omplete 2012 Employee negotiations HR Completed Cardwell
h ealth Care Plan Redesign HR Completed Cardwell
11 Complete Microsoft Office upgrade IT Completed Cardwell
12 Complete 2012 Street Repair projects PW Completed Vue
13 Water/Sewer Rates Analysis and Adoption PW Completed Morton
14 | Construct Park Road Sidewalk PW Completed Roberts
15 Close out Community Center PCS Completed Knight
16 |Update City of Benicia's Emergency Operations |FD Completed Vucurevich
Plan
17 Develop/Update Financial Polices/Procedures  Finance Completed Reid
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	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:A plaque stating the fundamental rights of each member of the public is posted at the entrance to this meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.

	III. ADOPTION OF AGENDA:
	IV. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	V. BUSINESS ITEMS (7:15 PM):
	A. COMPLETION OF OPEN GOVERNMENT AWARENESS TRAINING AND ANNUAL REVIEW OF THE CODE OF CONDUCT AND RULES OF PROCEDURE
	[Agenda Report.doc]
	[2013 Brown Act.pdf]
	[TITLE 4.pdf]
	[COUNCIL RULES.pdf]
	[Code of Conduct-revised 09-08-08.pdf]
	[Participating in Council Meetings.pdf]
	[Open Govt Tips.pdf]
	[whistleblower policy.pdf]
	[Can I vote.pdf]

	B. UPDATE OF STRATEGIC PLAN AND PRIORITY PROJECT LIST. (City Manager)

The City Manager will present proposed updates to the City's Strategic Plan and Priority Project List, along with an update on next steps relative to a budget stabilization plan.

RECOMMENDATION: Receive presentation and provide direction to staff regarding proposed updates to the Strategic Plan and Priority Project List.
	[Strategic Plan staff report.pdf]
	[General Fund Budget Review 1-22-13.pdf]
	[Summary of 2012 Accomplishments by Departments.docx]
	[Strategic Plan 2013-15.pdf]
	[Priority Project List 2013.pdf]


	VI. ADJOURNMENT (9:00 PM):

