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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

March 15, 2011 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

 
B. PLEDGE OF ALLEGIANCE.  

 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
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Sky Valley Open Space Committee:  
One full term to January 31, 2015 

 
Civil Service Commission: 
One full term to January 31, 2015 

 
Building Board of Appeals:  
Three full terms to January 31, 2015 

 
Solano Transportation Authority Pedestrian Advisory Committee:  
One full term to January 31, 2014 

 
Soltrans Public Advisory Committee: 
Three Openings  

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: 

 
B. APPOINTMENTS.  

 
 

C. PRESENTATIONS.  
 
1. Solano County Supervisor Linda Seifert 

 
2. 16th Session of the Conference of the Parties –  

Paul Fair - Chair, Solano Community College Green Jobs Council 
 

3. POETRY OUT LOUD - Lindsay Blackie, 12th grade and Elise 
Roberson, 11th grade from Benicia High School 

 
D. PROCLAMATIONS.  

 
1. In Recognition of National Poetry Week 

 
2. In Recognition of Sunshine Week 

 
V. ADOPTION OF AGENDA: 
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VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes of the Special Meeting of January 25, 2011, the 

Special Meeting of February 22, 2011 and the Special and Regular 
meetings of March 1, 2011. (City Clerk).  

 
B. ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN 

OVERCROSSING PROJECT AND APPROVAL OF THE MAINTENANCE 
AGREEMENT. (Public Works and Community Development Director) 
 

 This award winning project constructed 1,000 feet of pathway including a 
bicycle/pedestrian bridge over I-780, connecting Rose Drive to the Benicia 
State Recreation Area and eliminating a gap in the Bay Area Ridge Trail. The 
final construction cost (including change orders) of $1,937,712 is fully funded 
with grant monies and approval of the maintenance agreement with Caltrans 
will ensure that the overcrossing is properly maintained in the future. 
 
Formal acceptance of the work by the City Council is now required to receive 
the full grant reimbursement amount and to allow final payment to be made to 
the contractor.  

 
Recommendation:  Adopt a resolution approving Change Order Nos. 3, 6, 
7, 8, 10 & 11 in the amount of $75,602, accepting the Rose Drive 
Bicycle/Pedestrian Overcrossing Project as complete including Change 
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Order Nos.1-11, approving the Maintenance Agreement with Caltrans, 
authorizing the City Manager to sign the Agreement and Notice of 
Completion, and authorizing the City Clerk to file the Notice of 
Completion with the Solano County Recorder. 
 

 
C. APPROVAL OF A WIRELESS COMMUNICATION LEASE AGREEMENT AT 

257 ESSEX WAY WITH ISYSTEMS TECHNOLOGY, LLC. (Public Works 
and Community Development Director) 
 

 The proposed lease agreement with iSystems Technology, LLC will allow 
installation of a wind-powered wireless communication facility on City-owned 
property located at 257 Essex Way.  The proposed communication facility will 
allow Industrial Park businesses access to cost competitive high speed internet 
services.  The lease will provide the City with revenue of $600 per month, with 
future year payments increasing by three percent each year. 

 
Recommendation:  Adopt a resolution approving a Lease Agreement 
between the City of Benicia and iSystems Technology, LLC to install a 
wind-powered wireless communication facility at 257 Essex Way, and 
authorizing the City Manager to execute the agreement on behalf of the 
City. 

 
D. APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REMODEL 

LEASE FINANCING DOCUMENTS TO PROPERLY REFLECT THE 
PROPERTY INTENDED TO BE ENCUMBERED.  (Finance Director) 

On May 16, 2006, the City entered into a lease agreement with WestAmerica 
Bank to fund the remodeling of the Police Building and the construction of 
Marina Area Storm Drain Improvements.  During the review of the Solar Project 
Financing arrangements, it was discovered that the entire City Hall complex 
had been encumbered instead of just the Police Station as originally planned.  
This action authorizes the parcel to be divided for encumbrance purposes. 

RECOMMENDATION:  Adopt the resolution amending certain 2006 Police 
Building Remodel lease financing documents to properly encumber the 
Police Station thereby and authorizing and directing certain actions with 
respect thereto. 

 
E. APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK 

PRESSMAN OF WULFF, HANSEN & CO. FOR FINANCIAL ADVISORY 
SERVICES RELATING TO THE RENEWABLE ENERGY AND 
CONSERVATION PROJECT. (Finance Director) 

In September 2010, the Finance Department issued Requests for Proposals to 
three firms capable of advising the City on matters relating to the financing of 
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the Renewable Energy and Conservation Project.  Mark Pressman submitted 
the most qualified response. The total consulting fee is $66,440, which requires 
City Council approval.  The fee will be paid from the Lease financing proceeds 
and is included in the calculation of savings for the project.�

RECOMMENDATION:  Adopt the resolution approving an amendment to 
the contract with Mark Pressman of Wulff, Hansen & Co. for Financial 
Advisory Services related to the Renewable Energy and Conservation 
Project.   

 
F. RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,000 FOR 

IMPLEMENTATION OF THE CHANGE A LIGHT AND RESIDENTIAL 
PLUMBING FIXTURE UPGRADES PROGRAM. (Public Works and 
Community Development Director) 
 

 To accomplish Strategies B-3.7 and WW-1.5 of the Climate Action Plan (CAP) 
that aim to reduce energy use and water consumption by 20% in existing single 
and multifamily residential housing by 2020, the Community Sustainability 
Commission (CSC) recommends the distribution of Compact Fluorescent Light 
(CFL) bulbs, low-flow showerheads and ground moisture detectors directly to 
Benicia residents as part of a broad education and outreach campaign. 

 
Recommendation:  Adopt a resolution allocating $10,000 in funds from 
the Valero/Good Neighbor Steering Committee Settlement Amendment to 
implement the Change a Light Campaign and Residential Plumbing 
Fixtures Upgrade Program consistent with strategies identified in the 
Climate Action Plan. 

 
G. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. PUBLIC HEARINGS (8:00 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. RESOLUTION ACCEPTING THE NOMINATION OF BENICIA'S FIRST 

HERITAGE TREE, DESIGNATING IT AS SUCH AND DIRECTING THAT 
SAID DESIGNATION BE RECORDED WITH THE PROPERTY WITH THE 
SOLANO COUNTY RECORDER'S OFFICE. (Parks and Community 
Services Director) 
 

 Section 12.24.050 of the Benicia Municipal Code (BMC) provides for the 
nomination and designation of trees to be characterized as a Heritage Tree. 
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On January 25, 2011 staff received the first Heritage Tree application for a 
Coastal Live Oak located in City Park, near the corner of West 2nd Street and 
West K Street.  The application was reviewed by the City Arborist, who 
concurred with the applicant’s assertions. The Parks, Recreation and Cemetery 
Commission subsequently recommended that the nomination be accepted by 
the City Council.  

 
Recommendation:  Adopt the proposed resolution accepting the 
nomination of a Quercus argrifolia (Coast Live Oak) located in City Park 
to be designated as a Heritage Tree.   
 

IX. ACTION ITEMS (8:30 PM): 
 

A. AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TRUCK. 
(Fire Chief) 
 

 The existing aerial ladder truck is in need of replacement due to its age and 
reliability.  A used fire apparatus dealer, Fire Trucks Plus, has proposed taking 
our existing aerial ladder truck, and a surplus Type 1 Engine as a trade-in 
towards the purchase of a newer, more reliable aerial apparatus.  The 
difference between the trade-in allowances and the cost of this newer 
apparatus will be paid for utilizing existing allocated vehicle replacement funds. 

 
Recommendation:  Adopt the resolution authorizing the purchase of a 
replacement Aerial Ladder Truck from Fire Trucks Plus and authorize the 
City Manager to sign the contract and purchase order on behalf of the 
City. 

 
B. REVIEW OF RECENT REVENUE AND EXPENDITURE CHANGES AND THE 

IMPACT ON THE FY 2010-11 MUNICIPAL BUDGETS. (Finance Director) 
 

 The continued decline in the housing market and general economy has 
resulted in additional General Fund revenue losses totaling $924,920.  The 
City Council previously approved partially-offsetting revenue and expenditure 
changes totaling $125,035, leaving $799,885 as the amount necessary to 
comply with the Fund Balance Reserve Policy.  The City Manager has 
identified a combination of departmental savings and use of excess reserves to 
achieve the targeted reductions and the General Fund is expected to finish the 
fiscal year with Undesignated Reserves of $6,185,455 or 20%. 
 
This will be the third time the FY 2010-11 Budget has been balanced to the 
20% reserve requirement.  Unfortunately, the local and regional economic 
conditions that have caused the steady declines in revenues and increases in 
employee-based costs continue to persist and the final outcome of several are 
still unknown.  Staff will continue to monitor key accounts, such as the PG&E 
Franchise Fee, Property Tax, and Sales Tax, and will report to the City Council 
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as soon as changes in our budget assumptions are necessary.  This will likely 
occur prior to the end of the fiscal year on June 30, 2011. 

 
Recommendation:  Adopt the Resolution approving Municipal Budget 
Adjustments for Fiscal Year 2010-11. 

 
C. APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION 

PROJECT, INCLUDING APPROVAL OF CONTRACT CHANGE ORDER 1 
WITH CHEVRON ENERGY SOLUTIONS FOR STREET LIGHT 
RETROFITTING, THE LEASE FINANCING FOR THE PROJECT, AND 
CREATION OF THE ENERGY CONSERVATION FUND. Finance Director 
and Public Works and Community Development Director) 

In October 2010, Council approved a contract with Chevron Energy Solutions 
for $11.1 million in improvements (primarily solar arrays) and directed staff to 
return with financing for the project. Since then it has been determined that 
additional energy and cost savings can be realized by adding to the project 
replacement of sodium vapor streetlights citywide. Staff recommends a 
Financing Agreement with Municipal Acquisitions California I, LLC, whereby a 
"Private-Placement" Certificate of Participation will be issued to fund the 
project, capitalized interest during the construction period, and costs of 
issuance.  Final terms and pricing will be set before the Council Meeting and 
relayed to the Council immediately, with maximum limits of $12.95 million for all 
costs and 6.75% interest for 26.5 years, and a minimum annual net savings 
target of $50,000 to go into a new Energy Conservation Fund for future 
projects.�

RECOMMENDATION:  
1. Adopt the resolution approving change order 1 to the Energy Service 
Contract to add street light retrofits, determining the amended project 
and financing are the final project for the purposes of CEQA and 
authorizing the City Manager to execute the change order with Chevron 
Energy Solutions. 
2. Adopt the resolution approving the form and authorizing the execution 
of certain lease financing documents in connection with the offering and 
sale of Certificates of Participation relating thereto to finance various 
energy conservation projects throughout the geographic boundaries of 
the City and authorizing and directing certain actions with respect 
thereto. 
3. Adopt the resolution creating the Energy Conservation Fund to collect 
the energy savings from the Renewable Energy and Conservation 
Project, make the lease payments, and fund future energy conservation 
measures.  

 
X. INFORMATIONAL ITEMS (9:45 PM): 
 

A. City Manager Reports.  
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B. Council Member Committee Reports 
(Council Member serve on various internal and external committees on behalf 
of the City.  Current agendas, minutes and meeting schedules, as available, 
from these various committees are included in the agenda packet.  Oral reports 
by the Council Members are made only by exception.) 

 
1. Mayor's Committee Meeting.  

(Mayor Patterson) 
Next Meeting Date: March 16, 2011 

 
2. Association of Bay Area Governments (ABAG). 

(Mayor Patterson and Council Member Ioakimedes) 
Next Meeting Date: 2011 Spring General Assembly - April 14, 2011 

 
3. Finance, Audit and Budget Committee.  

(Vice Mayor Schwartzman and Council Member Campbell) 
Next Meeting Date: March 16, 2011 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date:  April 28, 2011 

 
5. School Liaison Committee.  

(Council Members Ioakimedes and Hughes) 
Next Meeting Date:  June 23, 2011 

 
6. Sky Valley Open Space Committee.  

(Council Members Campbell and Hughes) 
Next Meeting Date:  May 4, 2011 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Campbell) 
Next Meeting Date:  March 24, 2011 

 
8. Solano Transportation Authority (STA).  

(Mayor Patterson and Council Member Ioakimedes) 
Next Meeting Date:  April 23, 2011 

 
9. Solano Water Authority-Solano County Water  

Agency and Delta Committee.  
(Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date:  April 14, 2011 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Council Members Hughes and Ioakimedes) 
Next Meeting Date: April 21, 2011 
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11. Tri-City and County Regional Parks and Open Space.  
(Council Members Campbell and Hughes) 
Next Meeting Date:  March 14, 2011 

 
12. Valero Community Advisory Panel (CAP).  

(Council Member Hughes) 
Next Meeting Date:  TBD 

 
13. Youth Action Coalition. 

(Vice Mayor Schwartzman and Council Member Campbell) 
Next Meeting Date: March 23, 2011 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum.  

(Mayor Patterson) 
Next Meeting Date:  March 28, 2011 

 
15. SOLTRANS Joint Powers Authority  

(Mayor Patterson, Council Member Ioakimedes)  
Next Meeting Date: March 17, 2011 

 
XI. ADJOURNMENT (10:00 PM): 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
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Meeting Procedures 

 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 

http://www.ci.benicia.ca.us/


 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH  15, 2011 
 PRESENTATIONS 
 
DATE  : March 9,  2011 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : PRESENTATION ON THE 16TH SESSION OF THE CONFERENCE OF 

THE PARTIES BY PAUL FAIR, CHAIR, SOLANO COMMUNITY 
COLLEGE GREEN JOBS COUNCIL 

 
RECOMMENDATION:  
Recieve the presentation on the 16th session of the Conference of the Parties 
(COP). 
 
EXECUTIVE SUMMARY:   
Mr. Paul Fair, chair of the Solano Community College Green Jobs Council will give a 
presentation on the 16th Session of the Conference of the Parties to the United 
Nations Framework Convention on Climate Change. Mr. Fair is also the Green 
Education Program Manager and Lead Instructor for the Green Education Program 
at Solano Community College.  
 
BUDGET INFORMATION: 
No budget implications.  
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The presentation is provided to explore and understand the efforts and goals 
toward global sustainability and the purpose of the Conference of Parties.   
 
The Green Education Program Student Employment Council was formed with the goal 
of providing resources and opportunities to enable students in the SCC Green 
Education program to attain employment supporting sustainability. Recognizing the 
availability of federal, state and local grants, programs, incentives, subsidies and 
rebates promoting energy efficiency and “green” buildings, the Jobs council will help 
facilitate student transition to employment arising from job growth stimulated by these 
programs within Solano County. 

IV.C.2.1



 

IV.C.2.2



Benicia City Council
March 15, 2011 

Emerald Bay

Lake Tahoe

COP 16

Presentation

IV
.C

.2.3



COP 16 Cancun Mexico
November 29 – December 10, 2010 

Conference 

Highlights

Conference Logo

IV
.C

.2.4

http://upload.wikimedia.org/wikipedia/en/1/15/COP16_Logo.jpg


COP 16 Highlights

• The conference is officially 

referred to as the 16th session of 

the Conference of the Parties 

(COP 16) to the United Nations 

Framework Convention on 

Climate Change (UNFCCC)

• COP 15 was in Copenhagen

• COP 17 will be held in Durban 

South Africa 

“United Nations 

Climate Change 

Conference”

IV
.C
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COP 16 Highlights

IV
.C

.2.6

http://upload.wikimedia.org/wikipedia/commons/f/fc/2010_UN_Climate_Talks.jpg


COP 16 Highlights
Annex I Countries

There are 40 Annex I countries and the European Union is also a 

member.

Australia, Austria, Belarus, Belgium, Bulgaria, Canada, Croatia, Czech 

Republic, Denmark, Estonia, Finland, France, Germany, Greece, 

Hungary, Iceland, Ireland, Italy, Japan, Latvia, Liechtenstein, Lithuania, 

Luxembourg, Monaco, Netherlands, New Zealand, Norway, Poland, 

Portugal, Romania, Russian Federation, Slovakia, Slovenia, Spain, 

Sweden, Switzerland, Turkey, Ukraine, United Kingdom, United States 

Annex II countries

There are 23 Annex II countries and the European Union. Turkey was 

removed from the Annex II list in 2001 at its request to recognize its 

economy as a transition economy. These countries are classified as 

developed countries which pay for costs of developing countries.

Australia, Austria, Belgium, Canada, Denmark, Finland, France, 

Germany, Greece, Iceland, Ireland, Italy, Japan, Luxembourg, 

Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, 

Switzerland, United Kingdom, United States 

Membership

IV
.C
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COP 16 Highlights

Following the non-binding Copenhagen Accord 

put forth in 2009, international expectations 

for the COP16 conference were reduced.

Four preparatory rounds of negotiations were held during 2010. 

The first three of these were in Bonn, Germany, 

from 9 to 11 April, 1 to 11 June, and 2 to 6 August.

The Bonn talks were reported as ending in failure

The fourth round of talks in Tianjin, China, made minimal 

progress and was marked by a clash between the US and 

China.[

Background

In August 2010, Ban Ki-moon stated that he 

doubted whether member states would reach a 

new global agreement to address global warming.

IV
.C
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COP 16 Highlights
Outcome

The outcome of the summit was an agreement, though not a binding treaty.

• It recognizes that climate change represents an urgent and potentially 

irreversible threat to human societies and the planet, and thus requires to be 

urgently addressed by all Parties.

• Affirms that climate change is one of the greatest challenges of our time and 

that all Parties share a vision for long-term cooperative action in order to achieve 

the objective of the Convention, including through achievement of a global goal. 

• It recognizes that warming of the climate system is 

unequivocal and that most of the observed increase in 

global average temperatures since the mid twentieth 

century is very likely due to the observed increase in 

anthropogenic greenhouse gas concentrations, as 

assessed by the IPCC in its Fourth Assessment Report.IV
.C
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COP 16 Highlights
Outcome

• It further recognizes that deep cuts in global greenhouse gas emissions are 

required, with a view to reducing global greenhouse gas emissions so as to hold 

the increase in global average temperature below 2 C above pre-industrial levels, 

and that Parties should take urgent action to meet this long-term goal, consistent 

with science and on the basis of equity. 

• The agreement includes a "Green Climate Fund," 

proposed to be worth $100 billion a year by 2020, to assist 

poorer countries in financing emission reductions and 

adaptation.

• Calls on rich countries to reduce their greenhouse gas emissions as 

pledged in the Copenhagen Accord, and for developing countries to plan to 

reduce their emissions.

IV
.C
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COP 16 Highlights
Outcome

• However… There was no agreement on how to extend the Kyoto Protocol 

(1997), or how the $100 billion a year for the Green Climate Fund will be raised, or 

whether developing countries should have binding emissions reductions or 

whether rich countries would have to reduce emissions first.

• Reuters Environment Correspondent Alister Doyle reported that to most 

delegates, though they approved it, the agreement “fell woefully short of action 

needed. 

Participation in the Kyoto Protocol, as of June 2009.

Green = Countries that have signed and ratified the treaty

Grey = Countries that have not yet decided

Red = No intention to ratify at this stage.

IV
.C

.2.11

http://upload.wikimedia.org/wikipedia/commons/9/9d/Kyoto_Protocol_participation_map_2009.png


COP 16 Highlights
Considerations

IV
.C

.2.12

http://www.globalwarmingart.com/images/2/24/Global_Population.png


COP 16 Highlights
Considerations

IV
.C
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COP 16 Highlights
Considerations

IV
.C
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COP 16 Highlights
Considerations

Source: 

“Estimating U.S. 

Government Subsidies 

to Energy Sources: 

2002-2008”.

Environmental Law 

Institute.

September 2009.

IV
.C
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COP 16 Highlights
Considerations

IV
.C
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COP 16 Highlights
Considerations

The OECD (34 Countries) defines itself as a forum of countries committed to 

democracy and the market economy, providing a setting to compare policy 

experiences, seek answers to common problems, identify good practices, and 

co-ordinate domestic and international policies. Its mandate covers economic, 

environmental, and social issues.

IV
.C
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COP 16 Highlights
Considerations

IV
.C
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COP 16 Highlights
Conclusions…

The “world” will transition to other 

forms of energy in the years ahead.  

It is a question of when…not “if.”

How well will we 

manage the transition?

IV
.C
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P R O C L A M A T I O N 
 

NATIONAL POETRY MONTH 
APRIL 2011 

WHEREAS, April is National Poetry Month since 1996; and 

WHEREAS, National Poetry Month highlights the legacy and ongoing 
achievement of American poets; introduces Americans to the pleasures of 
poetry; brings poets and poetry to the public in innovative ways; and makes 
poetry an important part of children's education; and 

WHEREAS, National Poetry Month, under the direction of the 
Academy of American Poets, is now the largest literary celebration in the 
world; and 

WHEREAS, poetry enhances and enriches the lives of all; and  

WHEREAS, poetry, as an essential part of the arts and humanities, 
affects every aspect of life in America today, including education, the 
economy, and community pride and development; and  

WHEREAS, poetry has produced some of the nation's leading 
creative artists and has inspired other artists in fields such as music, theatre, 
film, dance, and the visual arts; and 

WHEREAS, since the creation of the Poet Laureate Program in 2005, 
the City has expressed strong interest in and commitment to poetry through 
by its support for the Poet Laureate; and  

WHEREAS, a strong poetry community, including the Benicia Public 
Library and Friends of the Benicia Public Library, supports poetry through the 
First Tuesday Poet Group, the Poem Home Project, contests, programs with 
children, ongoing workshops and events.  

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, on behalf of the City Council, do 
hereby proclaim April 1 through April 30, 2011, as National Poetry Month. I 
call upon public officials, educators, librarians, and all the people of Benicia 
to observe this month, and to celebrate the cultural riches our community has 
to offer.  

     
Elizabeth Patterson,  
March 15, 2011 

 

IV.D.1.1



 

IV.D.1.2



 

P R O C L A M A T I O N 
 

IN RECOGNITION OF  
 

SUNSHINE WEEK 
 
 
 
 
 

WHEREAS, the City of Benicia is dedicated to ease of access 
to city government so that the people will be more informed about 
what their city is doing, and so that they may be involved in a more 
meaningful and knowledgeable way; and to place the City of Benicia 
at the forefront of open government practices in California; and 

 
WHEREAS, In 2005, the City of Benicia adopted Open 

Government Ordinance with the intention of increasing the public trust 
and confidence in the city government, as well as public awareness 
and knowledge about their government, with open meetings, easier 
access to public records, ethical guidelines and a watchdog 
commission; and 

 
WHEREAS, Sunshine Week supports the public's right to know 

about their government and its actions. Sunshine Week enlightens 
and empowers people to get involved in their government at all levels, 
make access to government information easier so they can be well 
informed and help make their communities better. 

 
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 

Patterson, Mayor of the City of Benicia, on behalf of the City Council, 
do hereby honor and recognize Sunshine Week, March 14-18. 
 
 
 
 

   _________ 
Elizabeth Patterson, Mayor 
March 15, 2011 

 

IV.D.2.1
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

January 25, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:00 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mayor Patterson led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

None 
 
IV. CLOSED SESSION: 
 

Heather McLaughlin, City Attorney, read the announcement of Closed Session.  
 

A. CONFERENCE WITH LABOR NEGOTIATOR (Government Code 
Section 54957.6 (a)) 
Agency negotiators: City Manager, Administrative Services Director 

Employee organizations: City Manager, City Attorney, Benicia Senior 
Management Group, Benicia Middle Management Group, Local 1, Benicia 
Public Service Employees’ Association (BPSEA), Police Officers 
Association (BPOA), Benicia Firefighters Association (BFA), Benicia 
Dispatchers Association (BDA), Police Management, Unrepresented. 
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B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION  
(Subdivision (b) of Government Code Section 54957) 

Title: City Attorney 
 
V. RECONVENE OPEN SESSION: 
 

Mayor Patterson reconvened the Open Session at 7:00 p.m. 
 
VI. STUDY SESSION: 
 

A. REVIEW OF "TWO STEP PROCESS" AND RELATED COUNCIL RULES 
AND PROCEDURES 

 
Brad Kilger, City Manager and Heather McLaughlin, City Attorney, reviewed the 
staff report.  

Council and Staff reviewed the two-step process, and related Council Rules and 
Procedures (For more detailed information, the audio recording is available on 
the City’s website and through the City Clerk’s Office.). 

 
VII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:01 p.m. 
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

February 22, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:00 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Campbell arrived at 6:03 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
 

Heather McLaughlin led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 
IV. CLOSED SESSION: 
 

Heather McLaughlin, City Attorney, read the announcement of Closed Session. 
 

A. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a)) 
Agency negotiators: City Manager, Administrative Services Director 

Employee organizations: City Manager, City Attorney, Benicia Senior 
Management Group, Benicia Middle Management Group, Local 1, Benicia 
Public Service Employees’ Association (BPSEA), Police Officers 
Association (BPOA), Benicia Firefighters Association (BFA), Benicia 
Dispatchers Association (BDA), Police Management, Unrepresented. 
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V. RECONVENE OPEN SESSION: 
 

Mayor Patterson reconvened the Open Session at 7:10 p.m. 
 
VI. STUDY SESSION (7:00 PM): 
 

A. STEPS TO A SUSTAINABLE BUDGET – REVIEW OF 2011-13 BUDGET 
PROCESS AND UPDATE OF STRATEGIC PLAN 

 
Council, Staff, and the public, discussed steps to a sustainable budget (For more 
detailed information, the audio recording is available on the City’s website and 
through the City Clerk’s Office.). 

 
VII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:53 p.m.   
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

March 01, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:00 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

B. PLEDGE OF ALLEGIANCE 
 

Teri Davena led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

None 
 
IV. CLOSED SESSION: 
 

Heather McLaughlin, City Attorney, read the announcement of Closed Session. 
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9 

 
Number of potential cases:            1  
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B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property: Easement across 271, 251, and 241 West G Street 
Negotiating Parties: City Attorney & City Manager 

Under Negotiation: Instruction to negotiator on both price and terms of 
payment  

 
C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

(Subdivision (b) of Government Code Section 54957) 

Title:  City Manager 
 
V. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting to Closed Session at 6:02 p.m. 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

March 01, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:23 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported on the following Closed Session items: 

Items IV.A and IV.B - Council directed Staff to prepare to bring a portion of the 
easement back to Council for vacation.  

Item IV.C was continued to the 3/8/11 special Council meeting.  
 

2. Openings on Boards and Commissions: 
 

Sky Valley Open Space Committee: One full term to January 31, 2015 
 

Civil Service Commission: One full term to January 31, 2015 
 

Building Board of Appeals: Three full terms to January 31, 2015 
 

Solano Transportation Authority Pedestrian Advisory Committee: One 
full term to January 31, 2014 
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3. Mayor’s Office Hours:  
 

4. Benicia Arsenal Update: 
 

Ms. McLaughlin reported that the review of the City's insurance policy was 
continuing, as were the meetings with DTSC by ERS Consultants, working on 
the strategy. DTSC has written to the DOJ suggesting that the represented 
parties meet on 4/11/11 and 4/12/11. There is currently no agenda for the 
meeting. When the agenda becomes available, the City will let people know.  

Mayor Patterson reported that the Council Subcommittee was working with the 
City Attorney to find a regular time that they could meet (subcommittee, City 
Attorney, and ERS), and to discuss any other meetings they might want to call. 
That information would be announced in the future.  

 
B. APPOINTMENTS 

 
1. Reappointment of Craig Snider to the Sky Valley Open Space 

Committee for a full term to January 31, 2015. 
 

RESOLUTION 11-20 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF CRAIG SNIDER TO THE SKY VALLEY AND OPEN 
SPACE COMMITTEE TO A FULL TERM ENDING JANUARY 31, 2015 
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
2. Reappointment of Nancy Cockerham to the Parks, Recreation and 

Cemetery Commission for a full term to January 31, 2015. 
 

RESOLUTION 11-21 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF NANCY COCKERHAM TO THE PARKS, RECREATION 
AND CEMETERY COMMISSION TO A FULL TERM ENDING JANUARY 31, 
2015 
    
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
3. Reappointment of Rufus Bunch to the Parks, Recreation and 

Cemetery Commission for a full term to January 31, 2015. 
 

RESOLUTION 11-22 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF RUFUS BUNCH TO THE PARKS, RECREATION AND 
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CEMETERY COMMISSION TO A FULL TERM ENDING JANUARY 31, 2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
4. Reappointment of Ernest Gutierrez to the Parks, Recreation and 

Cemetery Commission for a full term to January 31, 2015. 
 

RESOLUTION 11-23 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF ERNEST GUTIERREZ TO THE PARKS, RECREATION 
AND CEMETERY COMMISSION TO A FULL TERM ENDING JANUARY 31, 
2015  
On motion of Mayor Patterson Council adopted the Resolution, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. PRESENTATIONS 

 
1. Arts and Culture Commission Annual Report 

 
Lee Wilder-Snyder, Chairperson, reviewed a PowerPoint presentation (copy on 
file).  

 
2. Benicia Tourism Contest - Visit Benicia Contest Drawing 

 
Anne Lindsay, Lindsay Art and Glass, had Mayor Patterson pick the winner of 
the Benicia Tourism Contest. There were 532 entries to the contest. The winners 
were Anita and Bob Mitchell of Fairfield, California. 

The contest would be re-launched in April 2011, and it would be timed with the 
radio ads that would be playing.  

 
3. Presentation of a $10,000 check to the City from Soroptimist 

International of Benicia for Soroptimist Grove 
 

The Soroptimist International of Benicia presented a $10,000 check to the City of 
Benicia for Soroptimist Grove. 

 
D. PROCLAMATIONS 

 
1. Recognizing the 749th Battalion National Guard Volunteers 

 
2. Recognition of Phil and Celeste Joy - Money raised for Crossing 

Guards 
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V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Agenda, as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

Constance Buetel - Per Council's request, Dr. Buetel gave them a 'heads up' on 
the issue of funding for a new webpage for the Sustainability Commission, 
and funding for the public education and outreach for the commission. The 
funding would be coming from the VIP Settlement Funds.  

Jon Van Landschoot - Mr. Van Landschoot discussed the issue of a Tourist 
Business Improvement District (TBID). He requested Council talk to merchants in 
the Downtown Area about the issue before they vote on it.  

Claire McFadden - Ms. McFadden discussed the need to address the issue of 
communication with the merchants and people in the City regarding the tourism 
and the TBID issue.  

Brad Kilger, City Manager, confirmed it was Staff's intent to engage the public 
and merchants on the issues. He encouraged anyone with questions to contact 
him or Mr. Giuliani.  

Council Member Ioakimedes and Staff clarified that a TBID would not be a tax 
that was imposed on anyone, but a program that the merchants would vote on.  

Council Member Campbell discussed what sort of vote would be required to 
pass the adoption of a TBID.  

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII.B and VII.F for discussion.  
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Consent Calendar, as amended, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
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A. Approval of Minutes of the Regular meeting of February 15, 2011 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, the minutes were approved, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL 

HOUSING ALLOCATION PROCESS. 
 

RESOLUTION 11-24 - RESOLUTION APPROVING THE CITY’S 
PARTICIPATION IN THE SOLANO SUBREGION FOR THE REGIONAL 
HOUSING NEEDS ASSESSMENT (RHNA) PROCESS 

Council Member Ioakimedes and Staff discussed concerns regarding 
incorporating this into an overall economic strategy. Transit, especially in the 
Industrial Park, will be an issue with that.  

Council Member Hughes and Staff discussed the issue of other cities having 
difficulties in meeting the ABAG allocated numbers. He inquired whether there 
was a chance, with this agreement, that Benicia could end up with higher 
numbers that were allocated by ABAG (no - they are trying to get a higher 
number for the County, not the City).  

Public Comment: 

None 
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. DENIAL OF THE CLAIM AGAINST THE CITY BY CARL PREBLE AND 

REFERRAL TO INSURANCE CARRIER 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council approved the denial of the claim, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
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D. SECOND READING OF AN ORDINANCE AMENDING SECTION 
17.70.320 (INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE 
REGULATIONS) OF TITLE 17 (ZONING) TO CLARIFY DEFINITIONS 
AND DETERMINATION OF AFFORDABLE RENTS 

 
ORDINANCE 11-3 - AN ORDINANCE AMENDING SECTION 17.70.320 
(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF 
TITLE 17 (ZONING) TO CLARIFY DEFINITIONS AND DETERMINATION OF 
AFFORDABLE RENTS  
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Ordinance, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
E. SECOND READING AND ADOPTION OF AN ORDINANCE MODIFYING 

REGULATIONS REGARDING LARGE FAMILY DAYCARE IN THE 
SINGLE FAMILY RESIDENTIAL ZONING DISTRICT AND REPLACING 
EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS 
CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE 

 
ORDINANCE 11-4 - AN ORDINANCE AMENDING SECTION 17.16.030 
(RESIDENTIAL USE CLASSIFICATIONS) AND SECTION 17.16.040 (PUBLIC 
AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE 
CLASSIFICATIONS), SECTION 17.24.020 (RS, RM, AND RH DISTRICTS - 
LAND USE REGULATIONS) AND SECTION 17.24.030 (RS, RM, AND RH 
DISTRICTS - PROPERTY DEVELOPMENT REGULATIONS) OF CHAPTER 
17.24 (RESIDENTIAL DISTRICTS), SECTION 17.28.020 (CC, CO, CG, AND 
CW DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.28 (C 
COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW, AND IP 
DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL 
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER 
17.40 (PS PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010 
(SCHEDULE S-1) OF CHAPTER 17.46 (USE REGULATIONS SUMMARY), 
AND SECTION 17.74.030 (OFF-STREET PARKING AND LOADING SPACES 
REQUIRED) OF CHAPTER 17.74 (OFF-STREET PARKING AND LOADING 
REGULATIONS) OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE  
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Ordinance, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
F. GRANT OF STORM DRAIN EASEMENT TO THE UNION PACIFIC 

RAILROAD FOR THEIR AUTO LOADING FACILITY PROJECT 
 

Mayor Patterson pulled the item to bring the fact that this was a great thing to the 
public's attention. She and Staff discussed concerns regarding the drainage 
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plan, storm water treatment, and monitoring of the runoff.  

Danielle Allen and Michael Steele, Union Pacific discussed the filtering process 
and monitoring of the runoff.  

Mayor Patterson requested the engineer write a brief narrative regarding the 
filtering and monitoring processes.  

Council Member Campbell and Staff discussed when construction of the project 
would begin.  

Mayor Patterson discussed the issue of monitoring the reduction in carbon.  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
G. DENIAL OF CLAIM AGAINST THE CITY BY GREGORY CHRISTOPHER 

STRAIN AND REFERRAL TO INSURANCE CARRIER 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council approved the Denial of the claim, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
H. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. PUBLIC HEARINGS: 
 
IX. ACTION ITEMS: 
 

A. CONSIDERATION OF A RESOLUTION SUPPORTING PLACEMENT OF 
A REVENUE EXTENSION MEASURE ON THE JUNE 2011 BALLOT BY 
BENICIA UNIFIED SCHOOL DISTRICT  

 
RESOLUTION 11-26 - A RESOLUTION SUPPORTING THE BENICIA UNIFIED 
SCHOOL DISTRICT (BUSD) PLACING A REVENUE EXTENSION MEASURE 
ON THE JUNE 2011 BALLOT 

Mayor Patterson discussed the need to give democracy a chance and allow 
people to vote on the issue.  
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Public Comment: 

None 
On motion of Council Member Campbell, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN 

ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF 
BENICIA AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR 
LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 21363.1 (3% AT 
55 FORMULA) AND SECTION 20037 (THREE-YEAR FINAL 
COMPENSATION) 

 
RESOLUTION 11-27 - A RESOLUTION OF INTENTION APPROVING AN 
AMENDMENT TO CONTRACT BETWEEN THE BOARD OF ADMINISTRATION 
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM AND 
CERTIFYING THE REQUIRED MEMBER CONTRIBUTION RATE 

ORDINANCE 11- - AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE 
CONTRACT BETWEEN THE CITY COUNCIL AND THE BOARD OF 
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM 

Anne Cardwell, Administrative Services Director, reviewed the staff report.  

Public Comment: 

None  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council approved the Introduction and First Reading of the above 
Ordinance, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 

None 
 

VII.A.14



XI. COUNCIL MEMBERS REPORTS: 
 

Council Member Campbell reported that the FAB didn't have anyone from the 
public attend the evening meetings, so the committee would be changing the 
meeting times back to Friday mornings at 8:00 a.m. 

 
XII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:23 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 15, 2011 
 CONSENT CALENDAR 
 
DATE  : March 2, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN 

OVERCROSSING PROJECT AND APPROVAL OF THE 
MAINTENANCE AGREEMENT  

 
RECOMMENDATION:  
Adopt a resolution approving Change Order Nos. 3, 6, 7, 8, 10 & 11 in the 
amount of $75,602, accepting the Rose Drive Bicycle/Pedestrian Overcrossing 
Project as complete including Change Order Nos.1-11, approving the 
Maintenance Agreement with Caltrans, authorizing the City Manager to sign the 
Agreement and Notice of Completion, and authorizing the City Clerk to file the 
Notice of Completion with the Solano County Recorder. 
 
 
EXECUTIVE SUMMARY:   
This award winning project constructed 1,000 feet of pathway including a 
bicycle/pedestrian bridge over I-780, connecting Rose Drive to the Benicia State 
Recreation Area and eliminating a gap in the Bay Area Ridge Trail. The final 
construction cost (including change orders) of $1,937,712 is fully funded with grant 
monies and approval of the maintenance agreement with Caltrans will ensure that 
the overcrossing is properly maintained in the future. 
 
Formal acceptance of the work by the City Council is now required to receive the 
full grant reimbursement amount and to allow final payment to be made to the 
contractor.  
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BUDGET INFORMATION: 
The Rose Drive Overcrossing final estimated construction budget is as follows: 

 
Project Budget:       

  
Cong. Mgmt.  & Air Quality (CMAQ) 
Grant    $1,351,000 

  
Surface Transp. Prg (STP), Amer. Reinv. 
& Recovery Act (ARRA) Grant    $110,000 

  
Transp. for Redev. Act (TDA) Article 3 
Grant    $271,000 

  
Transp. Enhancement Act (TEA) & ARRA 
Grant    $320,000 

  Bay Ridge Trail Coastal Conservancy Grant  $241,000 
  Proposition 1B Bond Funding   $449,000 

  
Bicycle Transp. Acct (BTA) Grant 
Funding    $500,000 

  ARRA Reobligation Funding    $62,000 
     Total Budget $3,304,000 
Project Expenditures:      
    Right-Of-Way    $150,000 

    Construction Contract – Viking Construction*  $1,812,135 
      Change Order Nos. 1, 2, 4, 5 & 9 (Staff Approved)  $49,975 
      Change Order Nos. 3, 6, 7, 8, 10, 11 (This Request)  $75,602 

    Task Order No. 1 Constructability Review – Vali Cooper  $38,550 
    Task Order No. 2 Construction Management - Vali Cooper  $355,200 
    Task Order No. 6 Construction Engineering Support – Pakpour $40,000 
     Total Expenditure  $2,521,462 
      

   
Savings to other 
agencies   333,089 

   Savings to the City    449,000 
*Requested Council action is to accept Viking’s construction contract as complete.  
Expenditures on other budgetary items are provided for informational purposes. 
 
Change Order Nos. 1, 2, 4, 5 & 9 total $49,975 and have been approved by staff. 
Change Order Nos. 3, 6, 7, 8, 10 & 11 totaling $75,602 are recommended for 
approval (see Exhibit “A”).  The cumulative change order amount of $125,577 
constitutes a 7% increase from the original construction contract amount of 
$1,812,135 for a final construction contract amount of $1,937,712.  A 7% increase 
is in the low/normal range for projects of this magnitude and complexity. 
 
Due to successful efforts in obtaining grant funding and the favorable bidding 
climate, there is cost savings on this project. Staff is working on reprogramming 
the $449,000 savings in Proposition 1B Bond Funding roadway improvements on 
Industrial Way, to be the subject of a future report to Council. 
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GENERAL PLAN: 
Relevant Goals include: 

q Goal 2.15: Provide a comprehensive system of pedestrian and bicycle 
routes which link the various components of the community: 
employment centers, residential areas, commercial areas, schools, 
parks, and open space 

q Goal 2.20: Provide a balanced street system to serve automobiles, 
pedestrians, bicycles and transit, balancing vehicle-flow improvements 
with multi-modal considerations 

q Goal 2.28: Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
Ø Strategic Issue 4: Preserving and Enhancing Infrastructure 

Ø Strategy 1: Provide safe, functional and complete streets 
 
BACKGROUND: 
On October 20, 2009, the City Council awarded a construction contract in the 
amount of $1,812,135 to Viking Construction of Ranch Cordova, CA, for the Rose 
Drive Bicycle/Pedestrian Overcrossing Project. Construction began in January, 
2010 and the project was completed in January, 2011 for a final amount of  
$1,937,712.  
 
This project constructed a 12 foot wide multipurpose pathway that begins at the 
entrance to the Rose Center, runs southerly 1,000 feet alongside Rose Drive, and 
terminates in the Benicia State Recreation Area.  The improvements include a 
bicycle/pedestrian bridge spanning I-780.  Prior to this project being 
constructed, bicyclists and pedestrians desiring to cross over I-780 had to merge 
with automobile traffic on State Park Road Bridge, which carries fast moving 
traffic preparing to merge onto I-780.  The new pathway provides a safe 
connector between north and south Benicia, eliminates a gap in the Ridge Trail, 
and provides connectivity to the Bay Trail at the tie-in point to the existing trail 
system within the State Recreation Area. 
 
Due to the high value of the safety improvements of this regionally significant 
project, the Rose Drive Overcrossing was named Safety Project of the Year by 
the Solano Transportation Authority and Transportation Project of the Year under 
$5 Million by the Northern California Chapter of the American Public Works 
Association. 
 
Since the overcrossing is within the State of California right-of-way but owned by 
the City, the California Department of Transportation (Caltrans) requires that an 
agreement defining respective maintenance responsibilities be executed to 
ensure the structure is properly maintained.  City staff and the City Attorney have 
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reviewed the agreement and are recommending it for approval. 
 
The Rose Drive Bicycle/Pedestrian Overcrossing was completed on schedule, 
within budget, and to the satisfaction of the City Engineer. It is therefore 
recommended that Council accept this project as complete. 
 
 
Attachments:  

q Proposed Resolution 
q Exhibit A--Notice of Completion 
q Exhibit B -- Maintenance Agreement with Caltrans 
q Project Awards 
q Project Photographs 
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RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
CHANGE ORDER NOS. 3, 6, 7, 8, 10 & 11 IN THE AMOUNT OF $75,602, 
ACCEPTING THE ROSE DRIVE BICYCLE/PEDESTRIAN OVERCROSSING 
PROJECT AS COMPLETE INCLUDING CHANGE ORDER NOS. 1-11, APPROVING 
THE MAINTENANCE AGREEMENT WITH CALTRANS, AUTHORIZING THE CITY 
MANAGER TO SIGN THE AGREEMENT AND NOTICE OF COMPLETION, AND 
AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION WITH 
THE SOLANO COUNTY RECORDER 
 

WHEREAS, by Resolution No. 09-100, City Council awarded the contract for the 
Rose Drive Bicycle/Pedestrian Overcrossing Project to Viking Construction of Rancho 
Cordova, CA; and 
 
 WHEREAS, Change Order Nos. 3, 6, 7, 8, 10 & 11 totaling $75,602 as 
summarized in Exhibit “A” (attached) were needed to properly construct the project; and 
 
 WHEREAS, this project is fully funded by various grants; and 
 
 WHEREAS, Viking Construction has completed the work in accordance with the 
plans and specifications and to the satisfaction of the City Engineer for a final 
construction cost of $1,937,712, including Change Order Nos. 1-11; and 
 

WHEREAS, formal acceptance of the work by the City Council is now required to 
receive the full grant reimbursement amount and to allow final payment to be made to 
the contractor; and 

 
WHEREAS, the Maintenance Agreement (Exhibit “B”) required by the California 

Department of Transportation for the overcrossing, which is within the State of 
California right-of-way, has been reviewed and is recommended for approval by the City 
Engineer. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves Change Order Nos. 3, 6, 7, 8, 10 & 11 in the amount of 
$75,602 as shown on Exhibit “A” (attached) and authorizes the City Engineer to sign the 
change orders on behalf of the City.  
 

BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
hereby accepts the Rose Drive Overcrossing Project as complete including Change 
Order Nos. 1-11 for a final construction cost of $1,937,712. 
 
 BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
hereby approves the Maintenance Agreement (Exhibit “B”) and authorizes the City 
Manager to sign the same. 
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BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 
sign the Notice of Completion and the City Clerk is authorized to file said Notice with the 
Solano County Recorder. 
 
 

* * * * *  
 
 On motion of Council Member                           , seconded by Council Member                                    
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of March, 2011, and 
adopted by the following vote: 
 
Ayes:     
Noes:    
Absent:  
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
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EXHIBIT “A” 
 

Rose Drive Bicycle/Pedestrian Overcrossing Project 
Change Order Summary* 

 
No. Change Order         Amount 
1. Repair Damaged Traffic Control Devices and Install New Devices  

As Needed to Ensure Safe Passage Through Work Zone   $10,255 
2. Provide Temporary Power to the State Park While Overcrossing is  

Being Constructed.           $13,090 
3. Adjustment for Final Quantities Used to Complete Project Versus 

Original Bid Quantities       $  6,023 
4. Add Bridge Concrete Cradles for Utility Casings, Extend Utility Conduits 

Through Wingwalls, Sheet Metal and Grease at Bearing Pads  $12,153 
5. Upgrade to Terminal End Systems on Metal Beam Guard Rails for 
  Safety           $  6,800 
6. No Cost Substitution for Concrete (PCC) pathway in Lieu of Blacktop 

(Asphalt Concrete) Pathway (Pay Item 41)     $         0 
7. PG&E Improvements: Repair Irrigation, Install Electrolier, Build Access  

Road and Pad for Transformer, install Gate     $26,641 
8. Upgrade Wood Fence Posts & Vinyl Clad on Fencing, Repair State Park 
           Access Road         $11,883 
9. Drainage Improvements, Patching Asphalt Near Barriers, 

Replace Damaged Sand Crash Cushion Modules    $  7,677 
10. Signing and Striping, Southern Entrance Modifications, Landscaping $12,503 
11. Apply Anti-Grafitti Coating to Structure     $18,550 
 
         TOTAL          $125,577 
 
 
*Staff previously approved Change Order Nos.1, 2, 4, 5, and 9 in the total amount of $49,975. 
City Council is being requested to approve Change Order Nos. 3, 6, 7, 8, 10, 11 in the amount 
of $75,601. 
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EXHIBIT A 
 
Recorded at the request of:       
CITY OF BENICIA 
 
After recording return to: 
CITY OF BENICIA 
ATTN:  CITY ENGINEER 
250 EAST L STREET 
BENICIA, CA  94510 
 

NOTICE OF COMPLETION 
 

NOTICE IS HEREBY GIVEN THAT: 
 

1. The City of Benicia, 250 East L Street, Benicia, CA, 94510, is the owner of 
the property described as: 
 
Rose Drive Bicycle/Pedestrian Overcrossing located in the City of Benicia, 
County of Solano, State of California. 

 
Nature of title as stated owner:  Own Structure per Cooperative 
Agreement No. 4-2161 with Caltrans. 

 
2. A work of improvement known as the Rose Drive Bicycle/Pedestrian 

Overcrossing Project at the property described was completed and accepted 
by the City Council of the City of Benicia on March 15, 2011. 

 
3. The name of the contractor for the improvement is Viking Construction of 

Rancho Cordova, California.    
 

CITY OF BENICIA 
 
Dated: ____________________   By:___________________________ 
        Brad Kilger, City Manager 
 
 
      Attest: ___________________________ 
        Lisa Wolfe, City Clerk 
 
The undersigned, being duly sworn, says:  that she is the person signing the above 
document; that she has read the same and knows the contents thereof, and that the facts 
stated therein are true, under penalty of perjury. 
       ___________________________ 
       Lisa Wolfe, City Clerk 
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ROSE DRIVE BICYCLE/PEDESTRIAN OVERCROSSING PROJECT 
 

 
Looking East from I-780 

 

 
Looking North along the Pathway towards the Overcrossing 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 15, 2011 
 CONSENT CALENDAR 
 
DATE  : March 2, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : APPROVAL OF A WIRELESS COMMUNICATION LEASE 

AGREEMENT AT 257 ESSEX WAY WITH ISYSTEMS TECHNOLOGY, 
LLC 

 
RECOMMENDATION:  
Adopt a resolution approving a Lease Agreement between the City of Benicia 
and iSystems Technology, LLC to install a wind-powered wireless communication 
facility at 257 Essex Way, and authorizing the City Manager to execute the 
agreement on behalf of the City. 
 
EXECUTIVE SUMMARY:   
The proposed lease agreement with iSystems Technology, LLC will allow 
installation of a wind-powered wireless communication facility on City-owned 
property located at 257 Essex Way.  The proposed communication facility will 
allow Industrial Park businesses access to cost competitive high speed internet 
services.  The lease will provide the City with revenue of $600 per month, with 
future year payments increasing by three percent each year. 
 
BUDGET INFORMATION: 
The City will realize rental income of $600 per month. The lease has a 5-year term 
that includes future year payments increasing by three percent each year.  The 
total rental income over the five-year term is $38,225. 
 
GENERAL PLAN: 
Relevant General Plan Goals: 

q Goal 2.43:  Allow installation of telecommunications equipment and 
distribution networks that maintain and protect health, safety, and 
quality of life and avoid visual clutter. 

q Goal 2.5:  Facilitate and encourage new uses and development, 
which provide substantial and sustainable fiscal and economic 
benefits to the City and community while maintaining health, safety 
and quality of life. 
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CLIMATE ACTION PLAN: 
Relevant Climate Action Plan Strategy: 

q Strategy E-4.1: Increase wind energy generation within City limits. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals: 

q Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 
q Strategic Issue 4:  Preserving and Enhancing Infrastructure 
Ø Strategy #3:  Address technology needs 

 
ENVIRONMENTAL REVIEW: 
Installation of the communication facility is categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15303, which 
exempts new construction of small facilities or structures.  
 
BACKGROUND: 
iSystems Technology, a small local business, proposes to lease City-owned land 
at the treated water reservoir site located at 257 Essex Way (Assessor’s Parcel 
No. 0083-210-210) to install a communication facility.  The proposed facility will 
allow businesses in the Industrial Park access to cost competitive high speed 
internet where it is currently not available.  The Planning Commission approved 
the communication facility at its September 8, 2010 meeting by Resolution No. 
10-5 (PC).  Also in September 2010, the Economic Development Division 
performed a technology needs assessment of the Benicia Industrial Park (BIP).  
The report indicated that many BIP tenants believe currently available internet 
services provide insufficient speed, poor coverage, and/or are poorly priced. 
 
The communication facility will consist of one wind turbine, one repeater (i.e. 
antenna), and associated equipment.  The wind turbine that will power the 
equipment will be affixed to a ground-mounted pole measuring 21 feet 8 inches 
from grade to top of blade in vertical position.  It will generate energy to supply 
battery power for the antenna mast that will distribute internet signals to a 
number of locations throughout the Industrial Park.  The unit will be completely 
wind powered.  It will not require hook up to City resources or grid power, which 
continues the City’s commitment to green energy sources.  The repeater is an 
antenna mast affixed to a ground-mounted pole measuring 15 feet total in 
height.  Both ground-mounted poles will be supported by piers and bolted to a 
concrete pad measuring two by ten feet.  The associated equipment will consist 
of a battery bank, transfer switch, and control panel mounted to the concrete 
pad. 
 
Leasing land for the installation of the communication facility would benefit the 
businesses in the BIP by providing a cost competitive option for high speed 
internet services.  iSystems Technology currently can provide coverage to 35% of 
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the BIP.  With this facility, the coverage will increase to 95%.  Additionally, the 
facility furthers the City’s Climate Action Plan Strategy E-4.1 – Increase wind 
energy generation within City limits.  It is recommended therefore that City 
Council approve the proposed lease agreement with iSystems Technology. 
 
cc: City Attorney 
 Assistant Director of Public Works 
 
Attachments: 

q Proposed Resolution 
q Site Lease Agreement 
q Planning Commission Minutes – September 8, 2010 
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RESOLUTION NO. 11- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
LEASE AGREEMENT BETWEEN THE CITY OF BENICIA AND ISYSTEMS 
TECHNOLOGY, LLC TO INSTALL A WIRELESS COMMUNICATION FACILITY AT 
257 ESSEX WAY, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
AGREEMENT ON BEHALF OF THE CITY 
 
 WHEREAS, the City wishes to enter into a Lease Agreement with iSystems 
Technology, LLC to install one wind turbine, one repeater (i.e. antenna), and associated 
equipment at the treated reservoir site located at 257 Essex Way (Assessor’s Parcel 
No. 0083-210-210); and 
 

WHEREAS, the proposed use is consistent with General Plan Goals 2.43 and 2.5 
and furthers Climate Action Plan Strategy E-4.1; and 

 
WHEREAS, the installation of the communication facility is categorically exempt 

from the California Environmental Quality Act (CEQA) pursuant to Section 15303 that 
exempts new construction of small facilities or structures. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby 
approves a Lease Agreement between the City of Benicia and iSystems Technology, 
LLC to install a wind-powered wireless communication facility at 257 Essex Way, and 
authorizes the City Manager to execute the agreement on behalf of the City, subject to 
approval by the City Attorney. 
 

* * * * 
 

 On motion of Council Member                       , seconded by Council Member        
                   , the above resolution was introduced and passed by the City Council of the 
City of Benicia at a regular meeting of said Council on the 15th day of March, 2011 and 
adopted by the following vote: 
 
Ayes: 
Noes: 
Absent: 
 
      ________________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
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BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
 

Wednesday, September 8, 2010 
7:00 p.m. 

 
 

I. OPENING OF MEETING 
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 

Present: Commissioners Richard Bortolazzo, Don Dean, Rick Ernst, Rod Sherry 
Brad Thomas and Chair Dan Healy 

Absent: Lee Syracuse (excused) 
 
Staff Present: Lisa Porras, Senior Planner 
  Heather McLaughlin, CityAttorney 

Kathy Trinque, Administrative Secretary 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

 
II. ADOPTION OF AGENDA 

On motion of Commissioner Dean, seconded by Commissioner Bortolazzo, the agenda was 
adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Thomas and Chair Healy 
Noes: None 
Absent: Commissioners Ernst (arrived late) and Syracuse 
Abstain: None 

 
III. OPPORTUNITY FOR PUBLIC COMMENT 

 
A. WRITTEN 

None. 
 
B. PUBLIC COMMENT 

None. 
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IV. CONSENT CALENDAR 

 
On motion of Commissioner Sherry, seconded by Commissioner Dean, the consent calendar was 
adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, and Chair Healy 
Noes: None 
Absent: Commissioners Ernst and Syracuse 
Abstain: Commissioner Thomas 

 
A. Approval of Minutes of August 12, 2010 
 

V. REGULAR AGENDA ITEMS 
 

A. USE PERMIT FOR WIND ENERGY/ WIRELESS COMMUNICATION 
FACTILITY PROVIDED BY ISYSTEMS TECHNOLOGY AND LOCATED AT 
257 ESSEX WAY 

 
PROPOSAL: 
Isystems Technology’s proposal is to install a wind energy powered wireless 
communication facility at 257 Essex Way. This facility would provide wireless service 
to customers within the Industrial Park where it is currently not available. The wind 
energy component generates electricity for the antenna mast that distributes internet 
signals to a number of locations throughout the Industrial Park and will not be on 
PG&E’s power grid. The Benicia Municipal Code requires a Use Permit for installation 
of all wireless communication facilities in all zoning districts. In addition, the 
installation of a wind energy conversion system requires a Use Permit in every zoning 
district. 
 
Lisa Porras, Senior Planner reviewed the details of the proposed project. As a condition 
of approval, the City will also require a noise study be completed before the Use Permit 
is issued.  
 
Recommendation: 
Staff recommended that the Planning Commission approve the Use Permit to install a 
new wind energy/wireless communication facility consisting of: (a) one wind turbine 
attached to a ground-mounted pole measuring 21 feet 8 inches from grade to top of blade 
in vertical position, and (b) one antenna mast attached to a ground-mounted pole 
measuring 15 feet total in height and associated equipment located near the water tanks 
at 257 Essex Way, based on the findings, and subject to the conditions listed in the 
proposed resolution and discussed during the public hearing. 
 
Planning Commission Questions: 
Commissioner Bortolazzo questioned whether a noise study was performed from the 
backyards of the adjacent residences. He also asked if the wind turbines could be turned 
off. 
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Ms. Porras explained that the noise ordinance does require that measurements take place 
at the property line, either the resident’s or the City’s. The ordinance sets forth standards 
for ambient noise levels by day, evening and sleeping hours and allows equipment to be 
a maximum of 5 decibels above these standards. The applicant can respond to the 
question about turning the turbines off. 
 
Commissioner Thomas asked how the turbines will look in relation to the existing water 
tanks. What is the height of the water tanks? 
 
Ms. Porras responded that the water tank height measurements are not listed in the staff 
report but possibly the applicant has that information.  
 
Commissioner Dean asked, regarding the noise levels, is the limit 60 db at the source 
and no more than 5 additional db at the property line 
 
Ms. Porras stated that was correct. 
 
Applicant’s Statement: 
Mark Thieme, architect for the applicant stated that the project is not a cell facility, but a 
wireless internet facility designed to meet the needs of the industrial park. This location 
will provide internet service to businesses that currently do not have this service 
available. The site is contained on a very small footprint and its energy source uses a 
green approach. The FCC does not regulate this type of antenna. This project uses the 
same technology as a wireless router. The height of the wind turbine is lower than the 
existing water tanks and the turbine is a residential type wind turbine. It is safe, small 
and all components will be painted to blend in with the existing water tanks. The nearest 
property line is 700+ feet away from the site. Any sound from the turbine should 
dissipate and not negatively impact adjacent residents. Regarding safety concerns, the 
turbine is high enough from the ground to accommodate a truck driving under it. It is in 
a secured facility. Regarding bird safety, the applicant will paint the blades in a black 
and white checkerboard pattern which research shows allows the birds to see the blades. 
Regarding City staff’s requirement for fencing around this site, the applicant requests 
that he not be required to fence the site because the entire City site is already fenced and 
it seems redundant to be required to do so. The applicant is proud to present a “green” 
project to the City. 
 
Additional Questions from Commissioners: 
Commissioner Sherry asked if the frequency would interfere with the City’s existing 
communication tower. 
 
Dean Richards, applicant, responded it would not. It is different technology. 
 
Commissioner Thomas asked if the project includes a mechanism to store energy. 
 
Dean Richards responded that the turbine is hooked up to two batteries – the wind 
turbine charges the batteries that transmit the signal. 
 
Commissioner Bortolazzo asked if there is a back-up power source for the service. 
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Dean Richards responded that the batteries provide enough power for up to 10 days 
without any wind. 
 
Public Comments: 
 
Sue Wickam, of 411 Duvall Court, spoke in opposition of the project. Her concerns 
included: the project needs CEQA review; large raptor birds inhabit this area and could 
be in danger from the wind turbine; the project is precedent setting, so a study should be 
completed first; a better location for this facility would be in the industrial park; would 
rather see solar or PG&E power used because batteries require maintenance; security is 
questionable – routinely sees teenagers up on the water tank. 
 
Marilyn Larkin, of 301 Durham Court, spoke in opposition of the project. Her concerns 
included: the project is not consistent with goal 3.02 of the General Plan; will not be 
with other towers, but located in a separate place; sound and vibrations will be a 
nuisance to residents; site is less than 600 ft from Durham Court; suggested re-locating it 
at the Water Treatment Plant site; suggested the power source be changed to solar; needs 
further study; safety of the large raptor birds. 
 
Don Larkin, of 301 Durham Court, spoke in opposition of the project. His concerns 
included: harmful to wildlife; will change the environment; fire hazard caused by wind 
turbines; noise nuisance to residents; reduce property values and cause health problems 
for residents. 
 
Rich Kauzer of 520 McCall Drive spoke in opposition of the project. His concerns 
included: that the use permit is in violation of the General Plan (visual clutter); may need 
a sound wall to mitigate the noise; bird kills for federally protected birds of prey; turbine 
is not required for the project; there are other options without visual clutter. 
 
Dan Swienton, of 271 Carlisle Way, spoke in opposition of the project. His concerns 
included: the categorical exemption 15303 is not applicable – wireless internet service is 
not a utility; is this a commercial use; doesn’t like to see cell towers; noise; footprint is 
smaller than the turbine airspace; battery disposal; bird safety; move it to the industrial 
park; are generators going to be added. 
 
Mike Park of  311 Durham Court, expressed support for the project but also stated his 
concerns: in addition to sound decibels, he is also concerned about sound frequency; this 
is a much needed service for the industrial park; he agrees that there are lots of birds that 
inhabit this area. 
 
Chair Healy asked if the bird research provided by members of the public took into 
account that this is a small wind turbine rather than a larger commercial type. 
 
Marilyn Larkin responded that her research did take into account the size of this turbine. 
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Commission Discussion: 
 
Commissioner Bortolazzo asked the City Attorney if a categorical exemption from 
CEQA is appropriate. 
 
Heather McLaughlin, City Attorney, responded that yes, this section is appropriate for 
this type of utility. 
 
Commissioner Sherry expressed concern about the visual impact. He would like to see a 
view study for this project to see if it is visible or blends in with the background of the 
tank. He requested more information on the batteries. He asked if the internet service 
would be available for residents as well as the industrial park. He asked staff if they 
received comments from the Fire Department on this proposal. 
 
Dean Richards responded that the batteries are mounted in steel boxes on a concrete pad. 
The boxes are locked. The batteries are a gel-type, containing no acid. They are 
weatherproof and tamper proof.  The internet service will only be provided to the 
industrial park. 
 
Ms. Porras responded that the Planning Division did not receive comments from the Fire 
Department. 
 
The Commission and staff continued discussing the following items: choice of site 
location, option of using solar power, visual impact from the surrounding areas, 
protection of the residents, City’s promotion of green projects, and by issuance of a use 
permit if conditions are not met or problems occur, the use permit may be reviewed or 
revoked as necessary by the City. 
 
In addition to the conditions included in the proposed resolution, the following 
conditions were added: 

  

1.      The areas around the antenna, support structures, wind turbine will be free of brush 
and overgrowth.�

  
2.      The wind turbine blades will be painted in black and white to deter birds.�

  
3.      A six-foot-high safety fence, with locked gate, to enclose the base of the wind 

turbine and antenna will be required to prevent unauthorized access to the facility.�
  

4.      A noise assessment, will be completed prior to final inspection of the facility. In 
addition, at least 3 locations evaluated, including a location downwind.�

  
5.      A annual review/report of impacts to birds will be required. �
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On motion made by Commissioner Dean, and seconded by Commissioner Sherry, the 
Resolution was adopted with the above listed conditions added and by the following vote: 
  
Ayes:   Commissioners Bortolazzo, Dean, Sherry, Thomas and Chair Healy  
Noes:  Commissioner Ernst 
Absent: Commissioner Syracuse 
Abstain: None 

 
B. VARIANCE TO ALLOW AN EXISTING 20 FT WIDE LANDSCAPE STRIP TO 

SATISFY THE DESIGN STANDARDS FOR PARKING LOTS IN 
RESIDENTIAL ZONE DISTRICTS AT 370 EAST L STREET, BENICIA 
COMMUNITY CENTER 

 
 Commissioner Sherry recused himself. 
 

PROPOSAL:   
The City of Benicia proposes to make modifications to the former Mills Elementary 
School for a new community center. This includes creation of a new parking lot. The 
Benicia Municipal Code Section 17.70.190(E) requires the parking lot to include a 10-
foot wide perimeter planting area alongside East L Street. Immediately north of the 
site’s proposed parking lot is an existing 20 ft. wide landscape strip along East L Street 
located in the public right-of-way. The objective is to utilize a pre-existing site feature 
and existing surroundings to meet the intent of the City’s requirement for a 10 ft. wide 
landscaped area. 
 
Lisa Porras, Senior Planner, presented illustrations of the overall project, its landscape 
area and the proposed variance that would include the existing 20’ landscaped public 
right-of-way at the Mills Elementary project site. 
 
Recommendation: 
Staff recommended that the Planning Commission hold a public hearing, consider 
testimony and other relevant documents and approve a Variance from the 10 ft. wide 
onsite perimeter planting strip requirement at the new Benicia Community Center 
located at 370 East “L” Street based on the findings, and subject to the conditions listed 
in the proposed Record of Decision and discussed during the public hearing. 
 
Commissioner Ernst asked staff about maintenance of the 20’ wide landscape strip. 
 
Ms. Porras responded that the City would be responsible for maintenance of the landscape 
strip for the life of the project. 
 
Public Comment.   

No comments received. 
 
No further Commission discussion. 
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On motion of Commissioner Ernst, seconded by Commissioner Thomas, the Resolution was 
adopted by the following vote: 

 
Ayes: Commissioners Bortolazzo, Dean, Ernst, Thomas and Chair Healy 
Noes: None 
Absent: Commissioner Syracuse 
Abstain: Commissioner Sherry 

 
VII. ANNOUNCEMENT FROM STAFF 

Lisa Porras, Senior Planner, invited Commissioners and members of the public to a facilitated 
community workshop for the Intermodal Facilities Project, scheduled on Saturday, September 18th 
from 8:30 am to 12:30 pm at Benicia Veterans Memorial Hall at 1150 First Street. 

 
VIII. COMMUNICATION FROM COMMISSIONERS 

Commissioner Ernst stated his desire for the City to agendize for a public hearing the concerns 
recently expressed by members of the public about animal testing businesses being allowed in 
Benicia. 
 
Ms. Porras stated that she will confer with the Amalia Lorentz, Economic Development Manager, 
since the Commission had, at a previous meeting, requested additional research before bringing the 
Zoning Amendment back before the Planning Commission. 
 

IX. ADJOURNMENT 
 

Meeting was adjourned at 8:45 pm. 
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AGENDA ITEM 
CITY COUNCIL MEETING DATE – MARCH 15, 2011 

CONSENT CALENDAR 
 
DATE :  March 7, 2011 
 
TO :   City Manager 
 
FROM :  Finance Director 
   
SUBJECT :  APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REMODEL 

LEASE FINANCING DOCUMENTS TO PROPERLY REFLECT THE PROPERTY 
INTENDED TO BE ENCUMBERED 

 
RECOMMENDATION: 
 
Adopt the resolution amending certain 2006 Police Building Remodel lease 
financing documents to properly encumber the Police Station thereby and 
authorizing and directing certain actions with respect thereto. 
 
EXECUTIVE SUMMARY: 
 
On May 16, 2006, the City entered into a lease agreement with WestAmerica 
Bank to fund the remodeling of the Police Building and the construction of 
Marina Area Storm Drain Improvements.  During the review of the Solar Project 
Financing arrangements, it was discovered that the entire City Hall complex 
had been encumbered instead of just the Police Station as originally planned.  
This action authorizes the parcel to be divided for encumbrance purposes. 
 
BUDGET INFORMATION: 
 
There is no budget impact at this time. 
  
STRATEGIC PLAN: 
 
The project fulfills the following Strategic Plan issues, strategies and actions: 
 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue 2 Protecting and Enhancing the Environment 
Ø Strategy 2.1 Reduce greenhouse gas emissions and energy 

consumption 
§ Action 2.1(d) Facilitate private construction of at least one 

alternative energy project  
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Ø Strategy 2.3 Pursue and adopt sustainable practices 
§ Action 2.3 (a) Pursue LEED certification for community center 

 
BACKGROUND: 
 
The 2006 Lease with WestAmerica Bank allowed for the City to complete two 
major projects, the Police Building Remodel and the Marina Area Storm Drain 
Improvements.  The ten-year lease amounted to $2.2 million, with an interest rate 
of 4.7%. 
 
As part of the City’s obligation to secure the lease, an agreement to encumber 
the Police Building for the full amount was approved by the City Council.  
However the agent for WestAmerica bank then filed a lien against the City 
Complex because the Assessor’s Parcel number was used.  The Assessor’s parcel 
number covers the entire City Hall Complex. 
 
During the review of the financing requirements for the Solar Project lease, 
several parcels were reviewed for their ability to secure the financing of the 6-9 
month construction project.  It was at this time the error in 2006 was discovered.  
Separating the buildings “on paper” will allow for the City Hall building to be 
encumbered on a short-term basis until the Solar Project improvements can be 
substituted when they are completed. 
 
Attachments: 
 

q Resolution Amending 2006 Lease Financing Documents 
q 1st Amendment to Lease Agreement 
q 1st Amendment To Assignment Of Lease And Site Lease 
q 1st Amendment to Site Lease 
 

VII.D.2



RESOLUTION NO. 11- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AMENDING CERTAIN LEASE FINANCING DOCUMENTS TO PROPERLY 
REFLECT THE PROPERTY INTENDED TO BE ENCUMBERED THEREBY AND 
AUTHORIZING AND DIRECTING CERTAIN ACTIONS WITH RESPECT 
THERETO  
 

WHEREAS, the City of Benicia, California (the “City”), and the Municipal 
Finance Corporation (the “Corporation”), have heretofore entered into that certain 
Site Lease, dated as of May 16, 2006 (the “Site Lease”), pursuant to which the 
City leased certain real property, described in Exhibit A thereto (the “Property”) to 
the Corporation and the Corporation leased the Property from the City; and  

WHEREAS, the Corporation and the City have heretofore entered into that 
certain Lease Agreement, dated as of May 16, 2006 (the “Lease Agreement”), 
pursuant to which the Corporation leased the Property to the City and the City 
leased the Property from the Corporation; and  

WHEREAS, the Corporation and Westamerica Bank (the “Assignee”) have 
heretofore entered into that certain Assignment of Lease and Site Lease, dated as 
of May 16, 2006 (the “Assignment Agreement”), pursuant to which the Corporation 
assigned to the Assignee its rights under the Site Lease and the Lease Agreement 
and it right to receive lease payments made by the City under the Lease 
Agreement; and  

WHEREAS, it has been determined that the description of the Property 
attached to the Site Lease, the Lease Agreement and the Assignment Agreement 
include real property and improvements not intended to be encumbered by such 
documents and the City has determined that it is necessary to amend the 
description of the Property in such documents to properly describe the property 
intended to be described therein described therein; and  

WHEREAS, the documents below specified have been filed with the City 
and the members of the City Council, with the aid of its staff, have reviewed said 
documents. 

NOW, THEREFORE, BE IT RESOLVED, as follows:  

Section 1. The below-enumerated documents be and are hereby approved, 
and the Mayor, the City Manager or the Finance Director, or the assignee of any 
such official, is hereby authorized and directed to execute said documents, with 
such non-substantive changes, insertions and omissions as may be approved by 
such official, the execution thereof to be conclusive evidence of such approval, the 
City Clerk is hereby authorized and directed to attest to such official’s signature 
and the City Attorney shall approve each documents as to form:  
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(a) a first amendment to the Site Lease; and  
(b) a first amendment to the Lease Agreement.  
 

Section 2. A certificate purchase agreement, to be executed by and 
between the City and each purchaser of the certificates, in the form on file with the 
City Clerk, be and is hereby approved, and any Designated Officer is hereby 
authorized and directed to execute said document, with such changes, insertions 
and omissions as may be approved by such official. 
 

Section 3. The Mayor, the City Manager the Finance Director and the City 
Clerk, or the assignee of any such official, and all other appropriate officials of the 
City are hereby authorized and directed to execute such other agreements, 
documents and certificates as may be necessary to effect the purposes of this 
resolution and the financing herein authorized.  

Section 4. This Resolution shall be in full force and effect immediately upon 
its adoption.  

 
* * * * * 
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On motion of Council Member _______________, seconded by Council 
Member _______________, the above Resolution was introduced and passed by 
the City Council of the City of Benicia at a regular meeting of said Council held on 
the 15th day of March, 2011 and adopted by the following vote.  

Ayes:  

Noes:  

Absent: 
 

     
      
____________________________ 
Elizabeth Patterson, Mayor  

 

Attest:  

_____________________________ 
Lisa Wolfe, City Clerk  
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Quint & Thimmig LLP  02/23/11 
 
 
 
 
 
AFTER RECORDATION PLEASE RETURN TO: 

 
Quint & Thimmig LLP 
575 Market Street, Suite 3600 
San Francisco, CA 94105-2874 
Attention: Brian D. Quint, Esq. 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE. THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 
 

 
 

FIRST AMENDMENT TO LEASE AGREEMENT 
 

(Amending that certain Lease Agreement, dated as of March 16, 2006, by and 
between the Municipal Finance Corporation and City of Benicia, California) 

 
 

Dated as of July 1, 2009 
 
 

by and between the 
 
 

MUNICIPAL FINANCE CORPORATION, as Lessor 
 
 

and 
 
 

CITY OF BENICIA, CALIFORNIA, as Lessee 
 
 

 

VII.D.7



 

 

FIRST AMENDMENT TO LEASE AGREEMENT 
 
 

THIS FIRST AMENDMENT TO LEASE AGREEMENT, dated as of April 1, 2011, is by 
and between the MUNICIPAL FINANCE CORPORATION, a corporation organized and 
existing under the laws of the State of California, as lessor (the “Corporation”), and the CITY 
OF BENICIA, CALIFORNIA, a municipal corporation and general law city duly organized 
and existing under the laws of the State of California, as lessee (the “City”), amending that 
certain Lease Agreement, dated as of March 16, 2006, by and between the Corporation and the 
City, recorded on June 22, 2006, as document number 200600078650, in the Official Records 
of Solano County, California (the “Lease Agreement”); 

 
W I T N E S S E T H: 

 
WHEREAS, the City and the Corporation have heretofore entered into that certain Site 

Lease, dated as of May 16, 2006 (the “Site Lease”), pursuant to which the City leased certain 
real property, described in Exhibit A thereto (the “Property”) to the Corporation and the 
Corporation leased the Property from the City; 

 
WHEREAS, the Corporation and the City have heretofore entered into the Lease 

Agreement, pursuant to which the Corporation leased the Property to the City and the City 
leased the Property from the Corporation; 

 
WHEREAS, the Corporation and Westamerica Bank (the “Assignee”) have heretofore 

entered into that certain Assignment of Lease and Site Lease, dated as of May 16, 2006 (the 
“Assignment Agreement”), pursuant to which the Corporation assigned to the Assignee its 
rights under the Site Lease and the Lease Agreement and it right to receive lease payments 
made by the City under the Lease Agreement; 
 

WHEREAS, it has been determined that the description of the Property attached to the 
Site Lease, the Lease Agreement and the Assignment Agreement include real property and 
improvements not intended to be encumbered by such documents and the City has determined 
that it is necessary to amend the description of the Property in such documents to properly 
describe the property intended to be described therein described therein; and 

 
NOW, THEREFORE, in consideration of the above premises and of the mutual 

covenants hereinafter contained and for other good and valuable consideration, the parties 
hereto agree as follows: 

 
SECTION 1. Amendment of the Lease Agreement.  
 
(a) The existing description of the Property contained in the Lease Agreement is set 

forth in Exhibit A attached hereto (the “Original Description”). 
 
(b) The description of the Property contained in the Lease Agreement is hereby 

amended by deleting the Original Description and replacing it with the replacement description 
set forth in Exhibit B attached hereto (the “Amended Description”). 

 
(c) By virtue of such replacement, the Corporation hereby leases to the City and the 

City hereby leases from the Corporation, the Property, as now described by the Amended 
Description. 
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SECTION 2. Execution in Counterparts. This First Amendment to Lease Agreement 
may be executed in several counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument. 

 
SECTION 3. Applicable Law. This First Amendment to Lease Agreement shall be 

governed by and construed in accordance with the laws of the State of California. 
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IN WITNESS WHEREOF, the Corporation and the County have caused this First 
Amendment to Lease Agreement to be executed by their respective officers thereunto duly 
authorized, all as of the day and year First above written. 

 
MUNICIPAL FINANCE CORPORATION 
 
 
 
By    
Name    
Title    
 
CITY OF BENICIA, CALIFORNIA 
 
 
 
By    
Name    
Title    

Attest: 
 
 
    

City Clerk 
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[NOTARY ACKNOWLEDGMENTS TO BE ATTACHED] 
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Exhibit A 
 

EXHIBIT A 
 

ORIGINAL DESCRIPTION  
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
Parcels A and B as shown on “Parcel Map L.S. 14-85,” filed November 26, 1985 in Book 29 of Parcel Maps at 
Page 10. 
 
APN: 0088-141-060 
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Exhibit B 
 

EXHIBIT B 
 

AMENDED DESCRIPTION 
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
A portion of Parcel B as depicted on that certain Parcel Map recorded on November 26, 1985 in Book 29 of 
Parcel Maps at Page 10, Solano County Recorder’s Office, more particularly described as: 
 
Beginning at the  northwesterly most comer of said Parcel "B", being the intersection of the two courses 
bearing North 30°00'19" East 270.85 feet and North 59°59'41" West 830.59 feet; thence along the northerly 
line of said Parcel "B" also being the southerly right of way line of the public street known as East 'L' Street, 
South 59°59'41" East 557.15 feet; thence departing from said northerly line South 30°00'19" West 254.28 feet; 
thence South 59°59'41" East 12.00 feet; thence South 29°59'34" West 16.56 feet to the southerly line of said 
Parcel "B" also being the northerly right of way line of the public street known as East 'K'  Street; thence 
along said southerly line North 60°00'26" West 78.84 feet; thence North 59°59'41" West 490.31 feet to the 
westerly comer of said Parcel "B"; thence along the northwesterly line of said Parcel "B" North 30°00'19" East 
270.85 feet to the Point of Beginning. 
 
Containing 151,100.46 square feet, more or less. 
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Quint & Thimmig LLP  02/23/11 
 
 
 
 
 
AFTER RECORDATION PLEASE RETURN TO: 

 
Quint & Thimmig LLP 
575 Market Street, Suite 3600 
San Francisco, CA 94105-2874 
Attention: Brian D. Quint, Esq. 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE. THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 
 

 
 

FIRST AMENDMENT TO ASSIGNMENT OF LEASE AND SITE LEASE 
 
 

(Amending that Assignment of Lease and Site Lease, dated as of May 16, 2006, by 
and between the Municipal Finance Corporation and Westamerica Bank, as Assignee 

 
 

Dated as of April 1, 2011 
 
 

by and between the 
 
 

MUNICIPAL FINANCE CORPORATION 
 
 

and 
 
 

WESTAMERICA BANK, as Assignee 
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FIRST AMENDMENT TO ASSIGNMENT AGREEMENT 
 
 

THIS FIRST AMENDMENT TO ASSIGNMENT AGREEMENT, dated as of April 1, 
2011, is by and between the MUNICIPAL FINANCE CORPORATION, a corporation 
organized and existing under and by virtue of the laws of the State of California (the 
“Corporation”), and WESTAMERICA BANK, as assignee (the “Assignee”), amending that 
certain Assignment of Lease and Site Lease, dated as of May 16, 2006, by and between the 
Corporation and the Assignee, recorded on June 22, 2006, as document number 
200600078651, in the Official Records of Solano County, California (the “Assignment 
Agreement”); 

 
W I T N E S S E T H: 

 
WHEREAS, the City of Benicia, California (the “City”) and the Corporation have 

heretofore entered into that certain Site Lease, dated as of May 16, 2006 (the “Site Lease”), 
pursuant to which the City leased certain real property, described in Exhibit A thereto (the 
“Property”) to the Corporation and the Corporation leased the Property from the City; 

 
WHEREAS, the Corporation and the City have heretofore entered into that certain 

Lease Agreement, dated as of May 16, 2006 (the “Lease Agreement”), pursuant to which the 
Corporation leased the Property to the City and the City leased the Property from the 
Corporation; 

 
WHEREAS, the Corporation and the Assignee have heretofore entered into the 

Assignment Agreement, pursuant to which the Corporation assigned to the Assignee its rights 
under the Site Lease and the Lease Agreement and it right to receive lease payments made by 
the City under the Lease Agreement; 
 

WHEREAS, it has been determined that the description of the Property attached to the 
Site Lease, the Lease Agreement and the Assignment Agreement include real property and 
improvements not intended to be encumbered by such documents and the City has determined 
that it is necessary to amend the description of the Property in such documents to properly 
describe the property intended to be described therein described therein; and 

 
NOW, THEREFORE, in consideration of the above premises and of the mutual 

covenants hereinafter contained and for other good and valuable consideration, the parties 
hereto agree as follows: 

 
SECTION 1. Amendment of the Assignment Agreement.  
 
(a) The existing description of the Property contained in the Assignment Agreement is 

set forth in Exhibit A attached hereto (the “Original Description”). 
 
(b) The description of the Property contained in the Assignement Agreement is hereby 

amended by deleting the Original Description and replacing it with the replacement description 
set forth in Exhibit B attached hereto (the “Amended Description”). 

 
SECTION 2. Execution in Counterparts. This First Amendment to Assignment 

Agreement may be executed in several counterparts, each of which shall be an original and all 
of which shall constitute but one and the same instrument. 
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SECTION 3. Applicable Law. This First Amendment to Assignment Agreement shall 
be governed by and construed in accordance with the laws of the State of California. 

VII.D.17



-3- 

IN WITNESS WHEREOF, the Corporation and the Assignee have caused this First 
Amendment to Assignment Agreement to be executed by their respective officers thereunto 
duly authorized, all as of the day and year first above written. 

 
MUNICIPAL FINANCE CORPORATION 
 
 
 
By    
Name    
Title    

Attest: 
 
 
    
Name     

Secretary 
WESTAMERICA BANK, as Assignee 
 
 
 
By    
Name    
Title    
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[NOTARY ACKNOWLEDGMENTS TO BE ATTACHED] 
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Exhibit A 
 

EXHIBIT A 
 

ORIGINAL DESCRIPTION  
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
Parcels A and B as shown on “Parcel Map L.S. 14-85,” filed November 26, 1985 in Book 29 of Parcel Maps at 
Page 10. 
 
APN: 0088-141-060 
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Exhibit B 
 

EXHIBIT B 
 

AMENDED DESCRIPTION 
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
A portion of Parcel B as depicted on that certain Parcel Map recorded on November 26, 1985 in Book 29 of 
Parcel Maps at Page 10, Solano County Recorder’s Office, more particularly described as: 
 
Beginning at the  northwesterly most comer of said Parcel "B", being the intersection of the two courses 
bearing North 30°00'19" East 270.85 feet and North 59°59'41" West 830.59 feet; thence along the northerly 
line of said Parcel "B" also being the southerly right of way line of the public street known as East 'L' Street, 
South 59°59'41" East 557.15 feet; thence departing from said northerly line South 30°00'19" West 254.28 feet; 
thence South 59°59'41" East 12.00 feet; thence South 29°59'34" West 16.56 feet to the southerly line of said 
Parcel "B" also being the northerly right of way line of the public street known as East 'K'  Street; thence 
along said southerly line North 60°00'26" West 78.84 feet; thence North 59°59'41" West 490.31 feet to the 
westerly comer of said Parcel "B"; thence along the northwesterly line of said Parcel "B" North 30°00'19" East 
270.85 feet to the Point of Beginning. 
 
Containing 151,100.46 square feet, more or less. 
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Quint & Thimmig LLP  02/23/11 
 

 
 
 
 
AFTER RECORDATION PLEASE RETURN TO: 

 
Quint & Thimmig LLP 
575 Market Street, Suite 3600 
San Francisco, CA 94105-2874 
Attention: Brian D. Quint, Esq. 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE. THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 
 

 
 
 
 

FIRST AMENDMENT TO SITE LEASE 
 

(Amending that certain Site Lease, dated as of May 16, 2006, by and between 
the City of Benicia, California and the Municipal Finance Corporation) 

 
 

Dated as of April 1, 2011 
 
 

by and between the 
 
 

CITY OF BENICIA, CALIFORNIA, as Lessor 
 
 

and the 
 
 

MUNICIPAL FINANCE CORPORATION, as Lessee 
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FIRST AMENDMENT TO SITE LEASE 
 
 

THIS FIRST AMENDMENT TO SITE LEASE, dated as of April 1, 2011, is by and 
between the CITY OF BENICIA, CALIFORNIA, a municipal corporation and general law city 
duly organized and existing under the laws of the State of California, as lessor (the “City”), 
and the MUNICIPAL FINANCE CORPORATION, a corporation organized and existing 
under the laws of the State of California, as lessee (the “Corporation”), amending that certain 
Site Lease, dated as of May 16, 2006, and between the City and the Corporation, recorded on 
June 22, 2006, as document number 200600078649, in the Official Records of Solano County, 
California (the “Site Lease”); 

 
W I T N E S S E T H: 

 
WHEREAS, the City and the Corporation have heretofore entered into the Site Lease 

pursuant to which the City leased certain real property, described in Exhibit A thereto (the 
“Property”) to the Corporation and the Corporation leased the Property from the City; 

 
WHEREAS, the Corporation and the City have heretofore entered into that certain 

Lease Agreement, dated as of May 16, 2006 (the “Lease Agreement”), pursuant to which the 
Corporation leased the Property to the City and the City leased the Property from the 
Corporation; 

 
WHEREAS, the Corporation and Westamerica Bank (the “Assignee”) have heretofore 

entered into that certain Assignment of Lease and Site Lease, dated as of May 16, 2006 (the 
“Assignment Agreement”), pursuant to which the Corporation assigned to the Assignee its 
rights under the Site Lease and the Lease Agreement and it right to receive lease payments 
made by the City under the Lease Agreement; 
 

WHEREAS, it has been determined that the description of the Property attached to the 
Site Lease, the Lease Agreement and the Assignment Agreement include real property and 
improvements not intended to be encumbered by such documents and the City has determined 
that it is necessary to amend the description of the Property in such documents to properly 
describe the property intended to be described therein described therein; and 

 
NOW, THEREFORE, in consideration of the above premises and of the mutual 

covenants hereinafter contained and for other good and valuable consideration, the parties 
hereto agree as follows: 

 
SECTION 1. Amendment of the Site Lease.  
 
(a) The existing description of the Property contained in the Site Lease is set forth in 

Exhibit A attached hereto (the “Original Description”). 
 
(b) The description of the Property contained in the Site Lease is hereby amended by 

deleting the Original Description and replacing it with the replacement description set forth in 
Exhibit B attached hereto (the “Amended Description”). 

 
(c) By virtue of such replacement, the City hereby leases to the Corporation and the 

Corporation hereby leases from the City, the Property, as now described by the Amended 
Description. 
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SECTION 2. Execution in Counterparts. This First Amendment to Site Lease may be 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 

 
SECTION 3. Applicable Law. This First Amendment to Site Lease shall be governed by 

and construed in accordance with the laws of the State of California. 
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IN WITNESS WHEREOF, the City and the Corporation have caused this First 
Amendment to Site Lease to be executed by their respective officers thereunto duly authorized, 
all as of the day and year Second above written. 

 
CITY OF BENICIA, CALIFORNIA 
 
 
 
By    
Name    
Title    

Attest: 
 
 
    

City Clerk 
MUNICIPAL FINANCE CORPORATION 
 
 
 
By    
Name    
Title    
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[NOTARY ACKNOWLEDGMENTS TO BE ATTACHED] 
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Exhibit A 
 

EXHIBIT A 
 

ORIGINAL DESCRIPTION  
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
Parcels A and B as shown on “Parcel Map L.S. 14-85,” filed November 26, 1985 in Book 29 of Parcel Maps at 
Page 10. 
 
APN: 0088-141-060 
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Exhibit B 
 

EXHIBIT B 
 

AMENDED DESCRIPTION 
 
 

The Property consists of the following described land located in Solano County, State of California:  
 
A portion of Parcel B as depicted on that certain Parcel Map recorded on November 26, 1985 in Book 29 of 
Parcel Maps at Page 10, Solano County Recorder’s Office, more particularly described as: 
 
Beginning at the  northwesterly most comer of said Parcel "B", being the intersection of the two courses 
bearing North 30°00'19" East 270.85 feet and North 59°59'41" West 830.59 feet; thence along the northerly 
line of said Parcel "B" also being the southerly right of way line of the public street known as East 'L' Street, 
South 59°59'41" East 557.15 feet; thence departing from said northerly line South 30°00'19" West 254.28 feet; 
thence South 59°59'41" East 12.00 feet; thence South 29°59'34" West 16.56 feet to the southerly line of said 
Parcel "B" also being the northerly right of way line of the public street known as East 'K'  Street; thence 
along said southerly line North 60°00'26" West 78.84 feet; thence North 59°59'41" West 490.31 feet to the 
westerly comer of said Parcel "B"; thence along the northwesterly line of said Parcel "B" North 30°00'19" East 
270.85 feet to the Point of Beginning. 
 
Containing 151,100.46 square feet, more or less. 
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AGENDA ITEM 
CITY COUNCIL MEETING DATE – MARCH 15, 2011 

CONSENT CALENDAR 
 
DATE :  March 7, 2011 
 
TO :   City Manager 
 
FROM :  Finance Director 
   
SUBJECT :  APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK 

PRESSMAN OF WULFF, HANSEN & CO. FOR FINANCIAL ADVISORY 
SERVICES RELATING TO THE RENEWABLE ENERGY AND 
CONSERVATION PROJECT 

 
RECOMMENDATION: 
 
Adopt the resolution approving an amendment to the contract with Mark 
Pressman of Wulff, Hansen & Co. for Financial Advisory Services related to the 
Renewable Energy and Conservation Project. 
 
EXECUTIVE SUMMARY: 
 
In September 2010, the Finance Department issued Requests for Proposals to 
three firms capable of advising the City on matters relating to the financing of 
the Renewable Energy and Conservation Project.  Mark Pressman submitted 
the most qualified response. The total consulting fee is $66,440, which requires 
City Council approval.  The fee will be paid from the Lease financing proceeds 
and is included in the calculation of savings for the project. 
 
BUDGET INFORMATION: 
 
The consulting fee will be paid from Lease financing proceeds and will be offset 
by annual savings from the Renewable Energy and Conservation Project. 
  
STRATEGIC PLAN: 
 
The project fulfills the following Strategic Plan issues, strategies and actions: 
 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue 2 Protecting and Enhancing the Environment 
Ø Strategy 2.1 Reduce greenhouse gas emissions and energy 

consumption 
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§ Action 2.1(d) Facilitate private construction of at least one 
alternative energy project  

Ø Strategy 2.3 Pursue and adopt sustainable practices 
§ Action 2.3 (a) Pursue LEED certification for community center 

 
BACKGROUND: 
 
In September, 2010, staff issued Requests for Proposals to three financial advisory 
firms capable of providing services to secure the financing of the Renewable 
Energy and Conservation Project.  Mark Pressman of Wulff, Hansen and Co. was 
determined to be the most qualified and also submitted the lowest fee structure 
for the tasks.  
 
Since the fee amount was below the City’s $50,000 threshold, the City Manager 
authorized Mr. Pressman to proceed.  Unfortunately, immediately after starting 
the quest for financing the project, the Municipal Bond Market began 
experiencing rapid increases in interest rates due to defaults that had been 
occurring throughout the United States.  The market was further disrupted due to 
the President’s order that “Build America Bonds” should be under contract 
before January 1, 2011. 
 
Mr. Pressman began searching for alternative financing structures and 
discovered that a Leasing Agent was open to discussing longer terms beyond 
their typical 15 year limitation.  While seeming like a unique and affordable 
solution at first, the journey to a successful structure has taken several months of 
complicated research and financial analysis. 
 
The final structure being recommended to the City Council on March 15, 2011 is 
a breakthrough to a new form of financing solar projects.  It is a testimony to Mr. 
Pressman’s 25 years in the industry and 20 years of working with the City of 
Benicia.  Without his efforts, it is doubtful the City would have been able to 
successfully complete the financing for the project. 
 
For these reasons, staff is recommending an increase in the Financial Advisor 
Services maximum fee limit from $42,500 to $66,440. 
 
Attachments: 

q Resolution approving increase in Financial Advisor fees. 
q Agreement 
q Pressman Response to RFP 
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RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING AN 
INCREASE IN THE CONTRACT WITH MARK PRESSMAN OF WULFF, HANSEN & CO. 
FOR FINANCIAL ADVISORY SERVICES RELATING TO THE RENEWABLE ENERGY AND 
CONSERVATION PROJECT 
 

WHEREAS, the City issued Requests for Proposals to provide Financial Advisory 
Services for the Renewable Energy and Conservation Project in September 2010; and 

 
WHEREAS, Mark Pressman, Wulff, Hansen and Co., submitted a proposal that 

was determined to be the most qualified and the City Manager approved entering a 
contract for an amount not to exceed forty-two thousand five hundred dollars ($42,500); 
and 

 
WHEREAS, over the course of the last 6 months, Mr. Pressman has invested 

additional time and effort in arriving at a solution to the City’s financing needs. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes 

the City Manager to approve an increase in the contract fee for financial advisor 
services to Wulff, Hansen and Co. in an amount not to exceed sixty-six thousand four 
hundred forty dollars ($66,440). 

 
 

* * * * * 
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On motion of __________, seconded by _______________, the above 

Resolution was introduced and passed by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 15th day of March, 2011 and adopted by the 
following vote. 

 
Ayes: 
 
Noes: 
 
Absent: 

 
 
 

   
Elizabeth Patterson, Mayor 

 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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September 30, 2010 
 
CITY OF BENICIA 
Robert Sousa, Finance Director 
City of Benicia 
250 East L Street 
Benicia, CA 94510 
 
Dear Rob, 
 
As you know, I have worked with the City of Benicia in the capacity of underwriter or financial advisor through 
Wulff, Hansen or Mark Pressman Associates for over 20 years.  To my knowledge, I have been the sole or primary 
resource for the City in all its public financing transactions during that tenure.  Transactions include multiple 
assessment districts including the Fleetside Industrial Park ($6,970,000 in 1989 and 3 subsequent refundings), other 
industrial park projects including Drake and Gateway Plaza, the important widening project of East Second 
Street/Rose Drive ($10,000,000 in 1990 and subsequent refunding in 2004), water revenue bonds ($13,935,000 in 
1991 and $10,805,000 refunding in 2002) and wastewater revenue bonds ($6,195,000 in 1993 and 2005 refunding).  
More recently, in 2004 we successfully completed the McAllister Area assessment district for $11,700,000.  In the 
aggregate, I have personally assisted the City of Benicia with over $75 million of public financing.  During my 
tenure with the City, I have also provided, on a fully contingent fee basis, extensive analysis for many other projects 
including the proposed Bill Graham complex that did not happen.  My ongoing involvement with the City brings 
institutional knowledge, continuity, stability and familiarity with the City and its finances.  I have worked with the 
City under 4 or 5 different City Managers and nearly as many finance directors.   
 
My work with the City is not driven by fees, but rather by my desire to maintain and nurture a strong relationship 
with the City where you can look to me as a ready, authoritative resource for sound financial advice and insight into 
the capital markets and how to structure possible transactions.  I provide financial counsel and creative solutions to 
financing challenges of the City.  I strive to serve as an extension of staff, with compensation coming only when an 
actual transaction occurs, alleviating any burden on the City’s budget. 
 
Relating to the solar project at hand, I completed a solar financing project for the City of Mill Valley late last year.  
It is nearing completion of construction now.  We also worked on financing a solar project that involved Chevron 
earlier this year in Southern California.  And we currently have two other financing projects for solar underway in 
Hawaii.  We have excellent local resources that can assist in evaluating the economic viability of a solar project.  
One of my most recent financial advisory assignments is with the County of Marin where this Tuesday, September 
28 we successfully sold $61,540,000 COPs with a 30 year term at a TIC cost of 3.933503%.  I am serving as the 
financial advisor to the County. 
 
Our response to your RFP is on the following pages. 
 
Thank you for considering us for this work. 
 
Sincerely, 

 
/s/  Mark Pressman 

 
Mark Pressman 
Principal 
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Presented To 
 
 

CITY OF BENICIA 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Response to Request for Proposal for  
Financial Advisory Services  

 
_______________________ 

 
 

WULFF, HANSEN 
 & COMPANY 

 
351 CALIFORNIA STREET, SUITE 1000 

SAN FRANCISCO, CA 94104 
PHONE: 415.421.8900 • WWW.WULFFHANSEN.COM 

 
 
 
 

September 30, 2010 
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September 30, 2010 
 
CITY OF BENICIA 
Robert Sousa 
City of Benicia 
250 East L Street 
Benicia, CA 94510 
 
RE: Request for Proposal for Financial Advisory Services 
 
Dear Rob, 
 
Our response to your RFP is outlined below in accordance with your Attachment A, Statement of 
Qualifications. 
 
A1. Please refer to our Exhibit A that describes Wulff Hansen’s substantial experience in working 
with public sector agencies and listing the names of the five professionals that serve in a financial 
advisory capacity. 
 
A2. Wulff Hansen provides both underwriting and financial advisory services to our clients, as is 
called for by the needs of our clients.  Often, our prepatory responsibilities leading up to finalizing a 
transaction, whether in an underwriting or financial advisory capacity, is much the same.  Please refer 
to Exhibit B for a list of the transactions and issuer clients we have worked with over the past 3 years. 
 
To specifically respond to listing those agencies with which we have served, under contract, as 
financial advisor, they are shown below with the most recent first.  Some of the listed agencies have 
issued multiple transactions.  We have also been retained by other agencies for services unrelated to 
issuing debt or where a transaction is in the incubation stage. 
 

Verdugo Hills Hospital 
Marin County 
Ross School District 
Larkspur 
Larkspur School District 

 Fairfax Financing Authority 
 Little Bear Water Company 
 Central Basin Water District 
 Marin County Free Library District 
 Mill Valley 
 Placentia 
 Selma 
 Twin Cities Police Authority (Larkspur & Corte Madera JPA) 
 
B1. Mark Pressman will be the primary point of contact for the City of Benicia, as he has been for 
the past 20 years.  He expects to perform all services requested by the City, and where needed, will 
utilize other personnel at Wulff Hansen or outside resources, as necessary, but always with the City’s 
full knowledge.   
 
B2. The financial advisory professionals that will serve as backup to Mark Pressman include Roy 
Nelson and Bud Levine.  Their respective biographies are shown in Exhibit A.  Support staff at Wulff 
Hansen will also contribute to Mark’s efforts on behalf of the City. 
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C1. Wulff Hansen’s Financial Advisory fee schedule for work as described in your Attachment A is 
below: 
 
 PAR Value of Bond Issue   Fee 
 First $2 million    $20,500, plus 
 Next $3 million    $4.00 per $1,000, plus 
 Next $5 million    $2.00 per $1,000, plus 
 Next $10 million    $1.00 per $1,000, plus 
 Next $20 million    $0.80 per $1,000, plus 
 Over $40 million    $0.50 per $1,000 
 
The above fee schedule is typically contingent on completion of and paid from a transaction.  
However, if the City prefers, we can work on a non-contingent fee basis and adjust the above rates 
lower, depending on the assignment. 
 
We also recommend, under most circumstances, that the City utilize disclosure counsel to prepare the 
disclosure documents including the Preliminary Official Statement and Official Statements.  With the 
legal complexities and ongoing changes in public finance, we believe this to be prudent City policy.   
Although we expect to be intimately involved in the development, coordination and review of such 
documents, preparation of such documents is not contemplated in our above fee schedule. 
 
C2. There are no extra charges for meetings with staff, the Council, committees, or other parties if 
we are requested to attend by the City in relation to a financing project, with reasonable notice, 
except for routine matters. 
  
C3. Our hourly fee is $300.00 per hour, but depending on the specific assignment, may be 
adjusted through discussions with the City. 
 
Special Note:  We have reviewed the City’s contract for services from the City Attorney’s office.  We 
wish to make note that if Wulff Hansen is selected to provide Financial Advisory services to the City, 
paragraph 2 will need revision to reflect the terms of our agreement fee and we would also suggest 
additional language to paragraphs 7 and 10.  Finally, relative to paragraph 11 iv, Wulff Hansen does 
not carry errors and omissions insurance.  All other terms of the City’s Contract are acceptable to 
Wulff Hansen & Co. 
 
We will be happy to provide references on request. 
 
Thank you for considering Wulff Hansen for this assignment and we look forward to continuing to work 
with the City of Benicia. 
 
Sincerely, 
 
/s/ Mark Pressman 
 
Mark Pressman 
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Welcome to Wulff, Hansen & Co. 
 
About Us 
Wulff, Hansen & Co. is a full service investment banking and 
securities firm serving a broad spectrum of investors and issuers. 
We employ approximately 30 professionals, divided among our San 
Francisco headquarters and our branch offices in Los Angeles, Reno, 
Nevada and Lodi, California, Our account executives and trading 
staff offer investment products and services designed to meet the 
needs of individual and institutional investors while our Public 
Finance Group provides underwriting and financial advisory services 
to public entities, private developers, and non-profit organizations. 
We are also an SEC-registered investment advisor offering fee-
based portfolio management through our Wulff Capital Management 
division. 
 
History 
Wulff, Hansen & Co. was founded in 1931 by an economist (Franklin 
Wulff) and a mathematician (William Hansen) who worked as 
securities analysts for what was then San Francisco's dominant 
financial institution, the Bank of America. 
 
When they founded Wulff, Hansen & Co., America's markets were 
mired in gloom, doom, and depression. These two men believed that 
the collapse in stock prices, which began with the Crash of 1929, 
had gone too far. They believed in America and in California and 
were convinced that the fundamental strengths of this country 
would eventually bring an industrial recovery and create tremendous 
opportunities for investors. Their vision was correct, and many of 
the families who came to us in decades past have remained our 
clients through two and three generations. By continuing this 
tradition of providing in-depth advice and an uncommon level of 
personalized service, the firm has prospered for three-quarters of a 
century. 
 
Today, the company remains employee-owned and our staff 
steadfastly pursues the vision and optimism on which the firm was 
founded while strictly adhering to the old-fashioned values which 
have served both our clients and ourselves for all these years.  
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Public Finance Group 
 
Overview 
Founded in 1931, Wulff, Hansen prides itself on being one of the oldest investment banking 
firms in California. Our firm’s history has been built on providing financial advisory and 
underwriting services to state and local governments, agencies, schools, hospitals, special 
districts, and non-profit organizations throughout the Western United States. Wulff, Hansen’s 
history as either sole manager or financial advisor spans many decades, and we have acted as 
financial advisor or sole managing underwriter in the successful placement of hundreds of 
financings for local communities. Our clients rely on our ability to help them identify the scope 
of the projects to be financed, coordinate every aspect of the approval of the financing, and 
the structuring and marketing of the bonds.  

Wulff, Hansen’s commitment and long involvement in this arena is well documented by our 
history of achievements and earned distinctions. For example, the landmark case of Wulff, 
Hansen v. Silvers (1942) resulted in the first complete adjudication of the 1915 Act by the 
California Supreme Court. Our staff pioneered the use of Certificates of Participation (COPs) in 
California nearly 30 years ago, and also structured and underwrote the first Mello-Roos Bonds 
in Northern California. 
 
Qualifications 
The Public Finance staff represents a vast body of experience gained from participation in 
financings of many different types, representing hundreds of transactions totaling billions of 
dollars. Issuers and private clients alike benefit from Wulff, Hansen’s rich transaction history 
and the firm’s integrated systems and capabilities. These allow us the flexibility to structure 
transactions for widespread placement with the firm’s large retail and institutional client base, 
private placement with selected investors, for syndication, or for a combination of the these 
venues. Our trading department is very active in the California market, which in turn allows us 
to price transactions properly and provide pertinent aftermarket trading reports. Wulff, Hansen 
especially prides itself on having successfully completed various client projects that have been 
dismissed by some of our competitors as too complex, too labor intensive, or too difficult to 
market. A look at our Recent Transaction History and list of public agencies with whom we 
have worked will provide a good overview of our experience, qualifications, and capabilities. 
 
Wulff, Hansen is prepared to offer its investment banking and financial advisory services to all 
types of public issuers; we welcome smaller projects as well as large. 
 
Underwriting 
Wulff, Hansen’s developed areas of underwriting, placement and sales expertise include the 
full spectrum of California public finance, including general obligation bonds, revenue bonds, 
1915 Act Assessment bonds, 1911 Act bonds, Certificates of Participation (COPs), Marks-Roos 
Revenue bonds, Mello-Roos Community Facilities District bonds, and Tax and Revenue 
Anticipation Notes (TRANS). From the very beginnings of the firm, we have been especially 
active in working with California’s many opportunities for land-secured financings. Our 
structuring and placement services for non-profit organizations can include registered senior 
and subordinate debt and private placements. 
 
Wulff, Hansen’s transaction history demonstrates the firm’s proven track record through the 
completion of a wide variety of offering types and sizes, ranging from very small private 
placements to large rated and insured bond offerings. As part of a fully integrated firm, the 
Public Finance Group is able to maintain complete control over the offering’s development, 
structuring and pricing process, all of which, in our judgment, will offer the issuer the most 
favorable terms. It is this flexibility that allows us to successfully close such a broad range of 
offering sizes, types, and structures. 
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Financial Advisor 
Wulff Hansen excels at assisting public agency clients that are faced with challenging, complicated or difficult 
financing needs. Our practice is built on a model that provides seamless service to our clients by serving as 
an extension of their staff. When retained in the role of Financial Advisor, Wulff, Hansen & Co. provides 
public agency clients with detailed information and creative, custom-tailored solutions that optimize the 
client’s resources while minimizing transaction and finance-related expenses. We work with staff to develop 
viable options to the agency so that after thorough evaluation, the agency’s governing board can make 
informed decisions. We are always very conscious of protecting and enhancing an agency's credit rating 
status and acceptance in the credit markets. Available services cover a broad range including debt 
management with policy and strategic development, project financing analysis in coordination with long 
range comprehensive debt planning, developing bond structures, transaction scheduling, transaction 
analysis, developing the strategy for presentation to and interfacing with credit enhancers and credit 
agencies, pricing strategies and execution, refunding and restructuring analysis and developing strategic 
advice for workouts. We assist clients by leading the effort to obtain bond ratings and credit enhancement, 
and shepherd each issue through the sale process whether by negotiation or competitive bidding. Our 
professionals have extensive experience in working with financially distressed issuers and have been 
instrumental in the development of reorganization plans accepted by bankruptcy courts and creditors. 
 
Facilities Leasing 
Wulff, Hansen utilizes a captive non-profit leasing corporation that was formed more than 15 years ago. This 
is a corporation organized under the Nonprofit Public Benefit Corporation Law for public purposes. The 
Leasing Corporation was organized to provide financial assistance to public agencies throughout the State of 
California in financing the acquisition, construction, improvement and remodeling of public facilities for the 
use, benefit and enjoyment of the public served by those agencies. To date, we have used this entity to 
facilitate financings for street light acquisition, fire stations, fire equipment, school facilities, libraries, low 
cost housing, parking facilities and many other uses. 
 
Scope of Services 
Whether acting as underwriter or financial advisor, Wulff, Hansen can provide clients with services that may 
include, but are not limited to, the following summary:  

1.   Assist with selection of and negotiations with various members of the financing team; 
2.   Coordinate the participation of other consultants and experts; 
3.   Investigate, develop, review and prepare required reports for: debt capacity, sources & uses of funds,  

debt service schedules, appraisal valuation ratios to debt obligation;  
4. Develop a distribution list and timeline for a proposed transaction; 
5. Review and assist client in evaluating financial and credit management policies; 
6. Provide analysis of refunding or restructuring opportunities; 
7. Review annual tax rate structures for revenue coverage; 
8. Provide revenue analysis and projections; 
9. Develop comparative financing mechanisms and relative benefits for evaluation; 
10. Develop a final plan of finance; 
11. Proactively manage the financing team with clear assignments and deadlines to maintain the targeted 

timeline; 
12. Provide educational workshops about relevant public financing for staff and council members and the  

public; 
13. Presentations on the financing to the governing board, as necessary;  
14. Develop due diligence requirement lists; 
15. Make determinations for the availability of ratings and credit enhancement and create relevant cost  

analysis benefits for their usage;  
16. Assist in the development and review of disclosure documents and coordination with the legal  

documents; 
17. Prepare, coordinate and lead presentations to rating agencies and credit enhancers;  
18. Guide competitive transactions through the public bidding process, providing national exposure to obtain 

best  available interest rate;  
19. When appropriate, take the lead in negotiating the transaction sale with detailed documentation to verify 

that the public agency’s objectives are being met with optimum pricing;  
20. Provide follow up reports including post-sale report and a transaction summary to document the  

transaction and for future reference;  
21. Provide an aftermarket for certain securities offerings  
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Public Finance Group: Biography 
 
MARK PRESSMAN 
Mark Pressman first joined Wulff, Hansen & Co. more than thirty years ago. In 1988 he formed his own firm, 
Mark Pressman Associates, and after 12 years rejoined Wulff, Hansen in 2000. He has nearly 40 years of 
experience in the investment banking and financial advisory business. With this experience comes a wide 
range of professional contacts in the industry that he utilizes as resources in developing new, innovative and 
efficient bond structuring techniques for issuer clients faced with challenging financing needs. 
 
He is familiar with and has structured transactions using ad valorum, tax increment, revenue, lease revenue, 
special and parcel tax and special assessment revenue sources to repay loans with general obligation, tax 
allocation, revenue, certificates of participation, community facilities district, special assessment, Marks-Roos 
and various combinations of the foregoing structures. He has a proven, demonstrable record of developing 
efficient financings for public agencies. 
 
Experience includes working with school districts, cities, counties, redevelopment agencies, authorities, 
hospital, water, sanitary and fire districts and other special districts. 
 
Mr. Pressman has lectured at both UCLA and USC on public finance and has spoken on various areas of 
public finance at industry seminars. He is registered with FINRA (formerly NASD) as a general securities 
representative, a general securities principal, a municipal securities principal, and a financial and operations 
principal. He has served as a member of the California Debt and Investment Advisory Commission panel that 
develops policy and recommended practices for issuance of land secured financing in the state. He is a 
member of numerous professional organizations affiliated with the municipal securities industry. He received 
a B.S. in Economics from the University of Oregon. References are available on request. 

Resources: In addition to Mr. Pressman as Lead Advisor, our public finance group has 3 additional veteran 
bankers with over 130 years of combined experience that can serve as a additional resource to our agency 
clients. 

Resources: References are available upon request. 

 

BEN LEVINE 

Mr. Levine has more than 35 years experience as an investment professional, with extensive experience in 
institutional sales, investment banking and financial consulting.  

Mr. Levine has focused much of his career working with issuers and developers in the structuring and 
placement of California land-secured bonds. He is also proficient in managing transactions utilizing ad 
valorem taxes, lease revenue, parcel taxes, enterprise revenue, lease revenue, and special tax revenue. He 
has particular expertise in tax allocation and tax increment financing, both in initial issuance and in 
restructuring and refunding existing outstanding obligations.  

Mr. Levine’s combination of knowledge, experience, and creativity has allowed him to build a solid track 
record in structuring solutions for complex or problematic situations which other firms have been unable to 
resolve. Specific examples include the conversion of multiple Marks-Roos debt obligations into more efficient 
and understandable structures, workouts for issuers approaching covenant violation or other financial stress, 
and the restoration of financial stability to troubled health care institutions using a variety of tools, up to and 
including the bankruptcy process. 

Mr. Levine has also provided structuring and advisory services to both private water companies and 
municipal issuers. In that context he has been involved in the creation and private placement of various 
private and public water company revenue debt obligations as well as various asset backed securities. 

Mr. Levine holds a B.A. in Political Science from the University of California (Berkeley) and attended Boalt 
Hall School of Law and the Graduate School of Business both at the University of California.  
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ROY E. NELSON 

 
Roy Nelson, formerly of Altura, Nelson & Co., has been responsible for over $3 billion in municipal financings 
during his 26 year career. He has extensive experience in the structuring and sale of certificates of 
participation, assessment, and revenue bonds as well as various types of short-term notes. His clients have 
included the State of California, cities, counties, universities, 501(c)(3) nonprofit health facilities, school 
districts, fire districts, port districts and other special districts. 

Mr. Nelson is recognized as a leader for certificates of participation financings and in the financing of health 
care related projects. He has been instrumental in developing innovative and unique financing program for 
numerous issuers and projects. His pooled financing program has allowed smaller projects to be 
accomplished through the issuance of tax-exempt bonds. By pooling several small projects, a significant 
reduction in costs is realized for such borrowers when compared with stand-alone financings. 

Mr. Nelson serves on an industry advisory group for the Cal-Mortgage Loan Guarantee Program of the State 
of California. He received a Masters of Public Administration degree from the University of Southern 
California with a specialization in municipal finance. He has a B.A. in Political Science from Pepperdine 
University. 

 

 
  
Public Finance  
Contact Info 
 
 
 
 
Monday, December 21, 2009 

 

 Contact Wulff, Hansen & Co. 
 
Wulff, Hansen & Co. 
351 California Street 
Suite 1000 
San Francisco, CA 94104 
 
Main Phone: 415.421.8900 
Fax: 415.956.6929 
Website: http://www.wulffhansen.com 
 
President 
Chris Charles ~ 415.421.8900 Ext. 205 

 
 
Public Finance Group 
 
Mark Pressman ~ 415.421.8900 Ext. 212 

 
 
John Fitzgerald ~ 213.955.5977 
Fax: 213.955.5992 

 
 
Ben (Bud) Levine ~ 415.421.8900 Ext. 227 

 

Roy Nelson ~ 415.421.8900 Ext. 202 
 

Edmund Viray ~ 415.421.8900 Ext. 225 
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Exhibit B WULFF, HANSEN & CO.      

    Par 
Amt as of 
*9/20/201

0  

Date of Closing- 
Pending Issuer  Description $1,129,537,796 FA/UW 

FA 
ag
mt Banker 

Cusip on 
EMMA  

January-11 City of Coalinga Revenue $13,000,000 UW  BL/JF   
January-11 Woodland Wtr Bonds Revenue $20,000,000 UW   MP    
 Alco Water Revenue $5,600,000 UW  BL/EV   
December-10 El Centro Reg. Med. Ctr. Revenue $5,000,000 UW  RN   
November-10 Myer Mem. Hosp. Revenue $2,000,000 UW  RN   
November-10 SPURR RAN $4,000,000 UW  RN   
October-10 VOA- SouthWest Council Revenue $5,000,000 UW  RN   
October-10 McFarland PFA WasteWtr Proj. Revenue $7,500,000 

UW  JF 
580406A

A4  
October-10 McFarland PFA RDA Proj. (Housing) BAN $3,000,000 UW  JF   
October-10 McFarland PFA RDA Proj. BAN $2,000,000 UW  JF   
October-10 Verdugo Hills Hospital Revenue/Note $5,000,000 FA Y BL/EV   
October-10 City of Patterson Water Bond Revenue $10,200,000 UW  MP   
October-10 Oroville Hospital Refi Revenue $26,000,000 UW  BL/EV   
September-10 Marin County COP $63,800,000 FA Y MP   
September-10 Tiburon Del Mar Undgnd Util Special Assessment $1,962,600 

UW  MP 
886332J
W6  

September-10 Fairfax Financing Authority TRAN $750,000 FA Y MP   
August-10 Little Bear Wtr. Company Revenue $450,000 FA Y BL/EV   
August-10 John C Fremont Health Care District COP $2,000,000 UW  RN 47784CAA4 
July-10 CAL Health (CHFFA) 'Vocational Visions' Revenue $2,370,000 

UW  RN 
13033LJP
3  

May-10 TransOcean Funding/Private Placement UC CAL Consolidated Leases $755,000 
PA  CL/mtg 

75889AA
9 

Placmnt 
Agnt 

March-10 CAL State Public Works, Series A 2010 Revenue/     $297,915,000 $0 Co-mgr   n/a  
February-10 Fairfax Financing Authority TRAN $500,000 FA Y MP   
February-10 Cal Muni Fin Authority 'Salud Para La 

Gente' 
Revenue $3,350,000 

UW  RN 
13048TF
H1  

February-10 Central Basin Water District Revenue $37,935,000  FA Y JF n/a  
December-09 City of Mill Valley CREB $876,000  FA Y MP   
November-09 CAL State Public Works # I Revenue/    $151,735,000 $0  Co-mgr   n/a  
November-09 CAL State Public Works # J Revenue/    $591,575,000 $0  Co-mgr   n/a  
November-09 CAL Health (CHFFA) ‘The Help Group’ Revenue $5,395,000  

UW  RN 
130795P4
3  

November-09 Sparks, Nevada RDA #2 Tax Allocation $7,230,000  
UW  BL/MP 

846539A
C8  

October-09 Cal Health (CHFFA) ‘Asian Health 
Services’ 

Revenue  $4,005,000  
UW   RN 

13033LC
V7  

October-09 City of Fairfax TRAN $500,000  FA Y MP   
September-09 City of Belvedere Utility Underground Special Assessment $1,592,404  

UW  MP 
081173F
N1  

Coalinga RDA, Series A Tax Allocation  $3,235,000  
UW  BL/JF 

190218C
E5  

Coalinga RDA, Series B Tax Allocation $2,660,000  
UW  " 

190218C
Q  

July-09 

Coalinga RDA, Series C Tax Allocation $645,000  
UW  " 

190218D
A  

July-09 City of Placentia TRAN $5,000,000  
FA Y JF 

725871C
C  

July-09 City of Selma TRAN 2,350,000 
FA Y JF 

816506A
S8  

Community Facilities District $2,615,000  
UW  MP 

955232D
V2  

July-09 West Patterson Financing Authority, Series 
A                                      West Patterson 
Financing Authority, Series B Subordinated Community 

Facilities District 
$3,240,000  

UW  " 
955232D
W0  

May-09 City of Patterson Sewer Revenue $3,195,000  
UW  JF 

703380B
M6  
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M6 

April-09 City of Montebello Community Redevelopment $10,495,000  
UW  JF 

612280M
Y0  

April-09 City of Albany *Parcel Tax Revenue Loan $3,465,155  
*FA to PA  MP n/a 

Placmnt 
Agnt 

March-09 Twin Cities Public Finance Authority Community Facilities District $20,000,000  
FA Y MP 

90141PA
A3  

October-08 City of Belvedere Utility Underground Special Assessment $2,519,270  
UW  MP 

081173E
P7  

September-08 Parlier RDA Tax Allocation  $3,190,000  
UW  JF 

701636D
M1  

September-08 Porterville RDA, Series A Tax Allocation  $4,565,000  
UW  JF/BL 

73637PA
S  

 Porterville RDA, Series B Taxable Tax Allocation  $2,110,000  
UW  " 

73637PB
M  

 Porterville RDA, Series C Tax Allocation  $1,160,000  
UW  " 

73637PB
R  

 Porterville RDA, Series D Taxable Tax Allocation  $640,000  
UW  " 

73637PC
L  

August-08 Fairfax Financing Authority GO Refunding  $2,231,000  
UW  MP 

303778A
A2  

July-08 Sparks, Nevada RDA #2 Tax Allocation  $12,700,000  
UW  BL/MP 

846539A
B0  

June-08 City of Selma 2008 TRAN $3,000,000  
FA N JF 

816506A
R  

June-08 City of Placentia 2008  TRAN $5,000,000  
FA N JF 

725871C
B  

May-08 City of Mill Valley Pension Obligation Bond-
Taxable 

$6,775,000  
UW  MP 

600026B
A  

May-08 Central Basin Municipal Water District Variable Rate COP Series A $19,980,000  UW  JF 152614BJ  
 Central Basin Municipal Water District Variable Rate COP Series B $15,015,000  

UW  " 
152614B
K  

April-08 Yucca Valley RDA Tax Allocation  $10,625,000  
UW  JF 

988411B
T0  

April-08 County of San Diego Adjustable Rate $13,250,000  UW  JF   
February-08 Coalinga Regional Medical Center Series A Certificates of Participation $11,000,000  

UW  BL 
19022LB
A  

 Coalinga Regional Medical Center Series B 
(Taxable) 

Certificates of Participation $2,645,000  
UW  BL 

19022LB
P  

October-07 Sebastopol Community Development 
Agency 

Tax Allocation Refunding  $4,575,000  
       

August-07 West Patterson Financing Authority BAN $4,810,000       
June-07 City of Placentia Revenue $5,000,000       
June-07 Fillmore Public Finance Authority Revenue  $57,490,000       
May-07 City of Belvedere Utility Underground Special Assessment $1,043,797       
May-07 Alisal Water Corporation - (a private water 

utility) 
Taxable  $8,500,000  

     
March-07 Coalinga Regional Medical Center  Certificates of Participation $2,525,000       
February-07 San Bernardino Mountains Comm. Hospital 

District 
Certificates of Participation $6,455,000  

     
January-07 Woodbridge Irrigation District Certificates of Participation $3,335,000       
December-06 Fillmore Redevelopment Agency BAN $9,450,000         
December-06 City of Sausalito General Obligation $25,615,000       
October-06 Marysville Public Financing Authority Certificates of Participation $4,975,000       
September-06 City of Scotts Valley Tax Allocation Refunding  $2,735,000       
September-06 Mill Valley Public Finance Authority Certificates of Participation $4,000,000       
August-06 Fillmore Redevelopment Agency Tax Allocation  $38,970,000       
July-06 City of Fillmore CFD No.3 Community Facilities District $2,715,000       
July-06 City of Placentia Revenue  $5,000,000       
June-06 City of Bell Gardens Certificates of Participation $3,870,000       
June-06 Scotts Valley Redevelopment Agency Tax Allocation Refunding  $6,810,000       
June-06 Pasadena Public Financing Authority Tax Allocation  $3,985,000       
June-06 Pasadena Public Financing Authority Tax Allocation  $1,935,000       
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May-06 Town of Tiburon Special Assessment $2,002,561       
April-06 Marin County Sanitary District No.1 Special Assessment $437,794       
March-06 City of Fillmore CFD No. 1 Special Tax Refunding  $2,595,000       
December-05 Bolinas Fire Protection District CFD/Certificates of 

Participation 
$2,260,000  

       
December-05 City of Porterville Tax Allocation  $20,850,000       
October-05 City of Benicia Revenue $4,260,000       
October-05 Town of Tiburon Utility Underground Special Assessment $173,415       
October-05 Irwindale Comm. RDA Tax Allocation  $17,445,000       
September-05 West Covina Public Financing Authority Tax Allocation  $2,735,000       
September-05 West Patterson Financing Authority BAN $4,100,000       
September-05 City of Sausalito  TRAN $1,205,000       
August-05 Town of Tiburon Utility Underground Special Assessment $4,184,000       
August-05 Tracy Operating Partnership JPA Revenue $69,640,000       
July-05 Santa Lucia  TRAN $985,000       
June-05 City of Belvedere Utility Underground Special Assessment $2,007,800       
May-05 City of Fillmore TRAN $810,000      
March-05 Florin Resource Conservation Dist. Certificates of Participation $13,315,000      

March-05 
Town of Tiburon Lyford Cove Utility 
Ungrnd Special Assessment $3,800,000      

February-05 Fillmore Public Finance Authority Tax Allocation $13,225,000      
November-04 City of Benicia Special Assessment $4,160,000        
November-04 City of Benicia Special Assessment $11,700,000      
October-04 West Patterson Public Financing Authority Community Facilities District $19,890,000      
September-04 Montebello Public Financing Authority Variable Rate Lease Revenue $17,060,000      
September-04 Larkspur Marina Financing Authority Community Facilities District $1,970,000      
August-04 Vallejo Public Financing Authority Revenue  $22,400,000      
August-04 West Covina Public Financing Authority Variable Rate Lease Revenue $8,165,000      
August-04 West Covina Public Financing Authority Variable Rate Lease Revenue $5,335,000      
August-04 City of Sausalito TRAN $1,715,000      
July-04 Santa Lucia  TRAN $845,000      
June-04 City of Larkspur  Community Facilities District $1,805,000      
June-04 Redevelopment Agency City of Parlier Tax Allocation  $5,920,000      
June-04 Redevelopment Agency City of Parlier Tax Allocation  $1,500,000      
March-04 West Patterson Public Financing Authority Community Facilities District $19,100,000      
March-04 Selma Public Financing Authority Series A Tax Exempt Refunding  $2,330,000      
 Selma Public Financing Authority Series B Taxable Refunding  $185,000      
March-04 California Infrastructure & Economic Dev Revenue  $50,925,000      
February-04 City of Tracy Wastewater Revenue $30,955,000      
November-03 City of Fillmore PFA Var. Rate Revenue $31,775,000        
October-03 City of Irwindale CRA Tax Allocation $14,175,000      
September-03 City of Irwindale CRA Tax Allocation $9,345,000      
August-03 City of Placentia Certificates of Participation $3,800,000      
August-03 City of Sausalito TRAN $2,335,000      
July-03 City of Tracy Tax Allocation $35,095,000      
July-03 City of Tracy Tax Allocation $20,625,000      
June-03 City of Vallejo Var. Rate Certificates of Participation $8,000,000      
May-03 City of Maywood PFA Var. Rate Revenue $9,135,000      
April-03 City of West Covina Var. Rate Revenue $3,625,000      
March-03 City of West Patterson CFD Revenue $11,100,000      
February-03 City of West Patterson CFD Revenue $15,040,000      
February-03 City of Baldwin Park Certificates of Participation $4,465,000      
November-02 City of Belvedere Utility Underground Assessment District $1,304,000        
October-02 City of Benicia Assessment District $3,810,000      
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September-02 City of Montebello Tax Allocation $5,557,000      
August-02 City of Rancho Mirage Revenue $1,266,000      
July-02 City of Vallejo Var. Rate Certificates of Participation $12,415,000      
June-02 City of West Patterson CFD Revenue $3,865,000      
June-02 City of West Covina Var. Rate Refunding $2,690,000      
May-02 City of West Covina PFA Revenue $12,200,000      
November-01 Town of Tiburon PFA Assessment District $14,465,000      
October-01 City of Vallejo Var. Rate Revenue $23,075,000      
September-01 City of Yolo  Assessment District $1,010,000      

 
Issuers 
 
Following is a partial listing of state, county, city and other municipal entities for which Wulff, 
Hansen has provided the resources to complete public financing over the years:  
 
City of Albany 
Alisal Water District 
County of Alameda 
Alto Sanitary District 
American Canyon Community Water District 
City of Anderson 
City of Antioch 
City of Arcata 
Atwater School District 
City of Auburn 
City of Bakersfield 
City of Baldwin Park 
Belvedere-Tiburon Library Commission 
City of Belvedere 
City of Benicia 
Benicia Unified School District 
Bodega Bay Fire Protection District 
Bolinas Fire Protection District 
City of Brawley 
County of Calaveras 
Calaveras County Water District 
California Health Facilities Financing Authority 
California Health Facilities Construction Loan Insurance Program 
City of Castro Valley 
California Statewide Communities Development Authority 
City of Ceres 
City of Chico 
City of Chico Public Financing Authority 
City of Chico Redevelopment Agency 
Chula Vista Community Hospital 
Chula Vista Redevelopment Agency 
Town of Colma 
City of Coalinga Redevelopment Authority 
Coalinga Regional Medical Center 
City of Colton 
City of Concord 
Central Contra Costa County Sanitation District 
County of Contra Costa 
Contra Costa County School District 
Corcoran District Hospital 
City of Corona 
Town of Corte Madera 
City of Cotati 
City of Daly City 
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City of Davis 
City of Desert Hot Springs 
El Camino Hospital District, Mountain View 
City of Fairfield 
Fairfield-Suisun Unified School District 
Town of Fairfax 
City of Fillmore 
Fillmore Public Financing Authority 
Florin Resource Conservation District (Sacramento) 
City of Fremont 
County of Fresno 
Galt Middle School, Sacramento County 
Garvey School District, Rosemead 
Gilroy Public Facilities Financing Authorities 
City of Gonzales 
City of Grass Valley 
Grossmont Hospital District, La Mesa 
Hayward Unified School District 
City of Hesperia 
City of Honolulu, Hawaii 
City of Huntington Park 
Inglewood Redevelopment Agency 
Irwindale Redevelopment Agency  
City of June Lake 
Keyes Fire Protection District — Stanislaus County 
City of Lafayette 
County of Lake 
City of Larkspur 
Larkspur Community Partnership Authority 
Larkspur Marina Financing Authority 
Larkspur School District 
City of Lathrop 
City of Livermore 
Livermore Capital Project Financing Authorities 
Port of Long Beach 
Long Beach Redevelopment Agency 
City of Los Altos 
City of Madera 
Marian Hospital, Santa Maria 
County of Marin 
Marin County Open Space District 
Marin County Free Library 
Marin County Community Development Agency 
City of Martinez 
City of Marysville 
Maxwell Irrigation District — Colusa County 
Maywood Public Financing Authority 
City of Milpitas 
City of Mill Valley 
Montara Sanitation District —San Mateo County 
Montebello Public Financing Authority 
City of Montebello 
City of Morgan Hill 
Moulton-Niguel Water District 
Mount Diablo Hospital Authority, Concord 
County of Napa 
Natomas USD, Sacramento County 
City of Newark 
Parlier Redevelopment Agency 
Pasadena Community Development Commission 
City of Patterson 
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Patterson Public Financing Authority 
Patterson Redevelopment Agency 
West Patterson Financing Authority 
City of Petaluma 
Petaluma Community Development Commission 
Place de Mer Improvement District - Santa Cruz County 
City of Placentia 
City of Pleasanton 
County of Plumas 
City of Pomona 
City of Porterville 
City of Porterville Redevelopment Agency 
Commonwealth of Puerto Rico 
City of Redding 
Rio Linda Union School District — Sacramento County 
Robla School District — Sacramento County 
City of Rocklin 
City of Rohnert Park 
City of Roseville 
City of Sacramento 
City of San Carlos 
City of San Diego 
San Diego County Water Authority 
North San Diego County Hospital District Escondido 
City & County of San Francisco 
San Francisco Airports Commission 
San Francisco Unified School District 
City of San Jose 
San Jose Unified School District 
San Lorenzo Water District 
Sanitary District No. 1, Marin County 
San Mateo Union School District 
City of San Rafael 
Santa Ana Redevelopment Agency 
County of Santa Cruz 
Santa Cruz School District 
Santa Luicia Community Services District 
City of Santa Maria 
City of Santa Rosa 
City of Sausalito 
City of Scotts Valley 
City of Sebastopol 
City of Selma 
County of Shasta 
County of Sonoma 
Sonoma Public Financing Authority 
City of Sparks, NV 
Sparks, NV Redevelopment Agency 
City of Stockton 
Port of Stockton 
Strawberry Recreation District (Mill Valley) 
City of Suisun City 
Sunnyvale Redevelopment Agency 
Town of Tiburon 
Tiburon Public Facilities Financing Authority 
Tiburon Redevelopment Agency 
City of Tracy 
Tracy Rural Fire Protection District 
Tri-City Hospital District, Vista 
Twin Cities Police Authority 
Twin Hills Fire Protection District, Sebastopol 
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City of Ukiah 
City of Union City 
Regents of the University of California: 
Berkeley Campus 
Davis Campus 
Lawrence Berkeley Laboratory 
Riverside Campus 
San Diego Campus 
San Francisco Campus 
Santa Cruz Campus 
City of Vacaville 
City of Vallejo 
Vallejo Unified School District 
Redevelopment Agency of the City of Vallejo 
Vallejo Public Financing Authority 
Vallejo Sanitation & Flood Control District 
Valley View Independent School District, Pharr, Texas 
City of Visalia 
City of Walnut Creek 
City of Watsonville 
Watsonville Community Hospital 
Redevelopment Agency of the City of West Covina 
West Covina Public Financing Authority 
City of West Sacramento 
City of Wheatland 
City of Whittier 
Wikiup Community Water District — Sonoma County 
City of Windsor 
County of Yolo 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 15, 2011 
 CONSENT CALENDAR 
 
DATE  : March 2, 2011 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,000 

FOR IMPLEMENTATION OF THE CHANGE A LIGHT AND 
RESIDENTIAL PLUMBING FIXTURE UPGRADES PROGRAM 

 
RECOMMENDATION:  
Adopt a resolution allocating $10,000 in funds from the Valero/Good Neighbor 
Steering Committee Settlement Amendment to implement the Change a Light 
Campaign and Residential Plumbing Fixtures Upgrade Program consistent with 
strategies identified in the Climate Action Plan. 
 
EXECUTIVE SUMMARY:   
To accomplish Strategies B-3.7 and WW-1.5 of the Climate Action Plan (CAP) 
that aim to reduce energy use and water consumption by 20% in existing single 
and multifamily residential housing by 2020, the Community Sustainability 
Commission (CSC) recommends the distribution of Compact Fluorescent Light 
(CFL) bulbs, low-flow showerheads and ground moisture detectors directly to 
Benicia residents as part of a broad education and outreach campaign. 
 
BUDGET INFORMATION: 
Implementation of the CAP strategies will utilize funding provided by and 
consistent with the Valero/Good Neighbor Steering Committee Settlement 
Amendment.  As of February 2011, approximately $257,000 of these funds 
remain in the FY2010-2011 budget for the implementation of projects that have 
not been allocated funding. These funds are not part of the General Fund and 
are deposited in dedicated City accounts until they are expended.   
 
GENERAL PLAN: 
The overarching goal of the General Plan is Sustainability.  CAP Strategy B-3.7 
and WW-1.5 address the following General Plan goal: 

 
q Goal 3.27:  Improve energy efficiency 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
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q Strategic Issue #2:  Protecting and Enhancing the Environment 

Ø Strategy #1:  Reduce greenhouse gas emissions and energy 
consumption 

Ø Strategy #3:  Pursue and adopt sustainable practices 
 
CLIMATE ACTION PLAN: 
Relevant Climate Action Plan Objectives and Strategies: 
 

q Objective B-3: Reduce Energy Use by 20% in Existing Single and Multifamily 
Residential by 2020 

Ø Strategy B-3.7: Change a Light Campaign 
q Objective WW-1: Reduce the Amount of Water Consumed 20% by 2020 

Ø Strategy WW-1.5: Incentives for Residential Plumbing Fixture 
Upgrades 

 
BACKGROUND: 
On January 24, 2011, the Community Sustainability Commission discussed 
implementation of two strategies identified on its priority list of projects for 2011, 
the Change a Light Campaign and Incentives for Residential Plumbing Fixture 
Upgrades.  After reviewing alternatives for the distribution of CFL bulbs and 
plumbing fixtures to residential households in Benicia, the Commission voted 
unanimously to combine these strategies into one campaign to reduce 
residential energy and water consumption consistent with the CAP.         
 
In making its decision, the Commission considered a previous citywide water 
conservation program administered by the Public Works Department that gave 
away 37,609 low-flow showerheads, faucet aerators, hose nozzles and timers to 
3,325 households at a cost of $68,111 between 2001 and 2002.  The outreach for 
this program included the bulk mailing of postcards to every residential address 
in the City that asked for preferences in plumbing fixtures.  Upon reply through 
return mail, residents either picked up the fixtures at the City’s wastewater 
treatment plant or had the City ship fixtures to their home.  The City also held an 
additional weekend promotion day at City Hall where residents exchanged their 
old fixtures for replacement ones.   
 
SUMMARY: 
For this 2011 campaign, the Commission proposes the purchase of CFL bulbs 
and plumbing fixtures and distributing them at the front desk of the Public Works 
and Community Development Department during walk-in hours.  Contractors 
and homeowners that are applying for or receiving permits will be offered free 
fixtures for their projects, and City staff will track participant addresses to 
measure performance. In addition, the fixtures will also be distributed at the 
Benicia farmers market and other community-wide events, as staff and 
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volunteer time allows.  Recipients will be asked to provide their name, address, 
and contact information to be entered into a database to help gauge success.  
 
As part of the give-away, educational flyers and brochures regarding Benicia’s 
CAP and energy conservation and waste management programs will also be 
distributed.  Promotion of this campaign would include flyers in residents water 
bills, notices in local newspapers, and posting on the City’s website.  The initial 
cost to launch this campaign includes $4,200 to purchase 2,000 13-watt Ultra 
Energy Star CFLs and 500 low-flow showerheads and soil moisture detectors at a 
discount and $800 to promote the program.  The remaining $5,000 in funds will 
be used to purchase additional fixtures if there is public demand.   
 
The Commission agreed that if this campaign is successful and the continued 
distribution of fixtures is desired, the Commission will recommend that Council 
approve a voucher program whereby residents could redeem coupons for CFLs 
and other energy and water saving fixtures at local retailers and merchants to 
support the local economy.     
 
Attachments:  

q Resolution 
q January 24, 2010 CSC DRAFT meeting minutes 
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RESOLUTION NO. 11- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING $10,000 IN FUNDS FROM THE VALERO/GOOD NEIGHBOR 
STEERING COMMITTEE SETTLEMENT AGREEMENT FOR 
IMPLEMENTATION OF THE CHANGE A LIGHT AND PLUMBING FIXTURES 
UPGRADE CAMPAIGN CONSISTENT WITH THE CLIMATE ACTION PLAN 
 

WHEREAS, the City Council adopted Benicia’s Climate Action Plan on 
September 15, 2009; and 
 

WHEREAS, Strategy B-3.7 of the Climate Action Plan recommended the 
distribution of free Compact Fluorescent Light bulbs as a way to reduce energy 
consumption; and 

 
WHEREAS, Strategy WW-1.5 of the Climate Action Plan recommended 

increasing the funding and scope associated with existing incentive programs to 
increase water efficiency and conservation; and  
 

WHEREAS, at their regular meeting on January 24, 2011 the Community 
Sustainability Commission considered alternatives and recommended City 
Council authorization to approve funding in the amount of $10,000 to implement 
the first phase of the Change a Light and Plumbing Fixtures Upgrade Campaign. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia hereby approves the expenditure of $10,000 in funds from the 
Valero/Good Neighbor Steering Committee Settlement Agreement to implement 
the first phase of the Change a Light and Plumbing Fixtures Upgrade Campaign 
through the purchase, promotion and distribution of compact fluorescent light 
bulbs, low-flow showerheads and soil moisture detectors to Benicia residents 
free of charge.  
 

********** 
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On motion of Council Member                           , seconded by Council 
Member                                    , the above Resolution was introduced and 
passed by the City Council of the City of Benicia at a regular meeting of 
said Council held on the 15th day of March, 2011, and adopted by the 
following vote: 
 
Ayes:     
Noes:    
Absent:  
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
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 D R A F T 

 
 

BENICIA COMMUNITY SUSTAINABILITY COMMISSION 
 

CITY HALL COMMISSION ROOM 
 

REGULAR MEETING MINUTES 
 

Monday, January 24, 2011 
7:00 P.M. 

 
 

I. OPENING OF MEETING 
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 
 

 Present: Commissioners Doherty, Fiscalini, Kerridge, Lamoreux, Silva, 
Tringali and Chair Beutel  

   Ex-Officio Members Bardet, Lopez, and Scott 
Absent: Ex-Officio Member Switzer 
Staff Present:  Charlie Knox, Public Works & Community Development  
                         Director 

Doug Vu, Associate Planner 
Stacy Hatfield, Sr. Administrative Clerk, Recording Secretary 

 
C. Reference to Fundamental Rights of Public - A plaque stating the 

Fundamental Rights of each member of the public is posted at the 
entrance to this meeting room per Section 4.04.030 of the City of Benicia’s 
Open Government Ordinance 

 
II. ADOPTION OF AGENDA 

On a motion of Commissioner Silva, seconded by Commissioner Kerridge, the 
Agenda was approved by a majority vote. 
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III. ELECTION OF OFFICERS 
 

Commissioner Kerridge was nominated for Chair.  Commissioner Beutel was 
nominated for Vice Chair. 
 
Commissioner Kerridge was elected Chair by the following vote: 
Ayes:  Commissioners Beutel, Doherty, Fiscalini, Kerridge, Lamoreux, 
  Silva and Tringali 
Noes:  None 
Absent: None 
Abstain: None 
 
Commissioner Beutel was elected Vice Chair by the following vote: 
Ayes:  Commissioners Beutel, Doherty, Fiscalini, Kerridge, Lamoreux 
  Silva and Tringali 
Noes:  None 
Absent: None 
Abstain: None 
 

IV. OPPORTUNITY FOR PUBLIC COMMENT 
 
A. WRITTEN COMMENT 

A letter from Benicia Main Street regarding the bike racks was submitted to 
the Commission. 
 

B. PUBLIC COMMENT 
None 

 
V. CONSENT CALENDAR 

On motion of Vice Chair Beutel, seconded by Commissioner Tringali, the 
Consent Calendar was approved by a majority vote. 
 
A. Approval of Minutes of November 15, 2010 Regular Meeting 

 
VI. PRESENTATIONS 
 

A. BENICIA TREE FOUNDATION – WOLFRAM ALDERSON 
The presenter, Wolfram Alderson, was unable to attend the meeting and 
will reschedule his presentation for a later date. 
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VII. AGENDA ITEMS 

 
A. IMPLEMENTATION OF CHANGE A LIGHT CAMPAIGN STRATEGY 

 
Recommendation:  Review the information contained in the staff report 
and provide comments and direction based on the alternatives identified 
to implement Climate Action Plan strategy B 3.7 – Change a Light 
Campaign. 
 
Doug Vu, Associate Planner, gave an overview of the Change a Light 
Campaign Strategy and presented three potential alternatives to the 
Commissioners. 
 
A discussion took place about the goals of this campaign and the 
consensus was that this is to be an outreach program tasked with 
educating the citizens of Benicia on the benefits of using CFL bulbs.  
The pros and cons of the various distribution methods were discussed, along 
with ideas on how the program should be implemented.   
 
Since the next item on the agenda was the Residential Plumbing Fixture 
Upgrade Strategy, the Commissioners wanted to discuss the idea of 
combining both the lighting and the plumbing programs together, and 
thought that these efforts may also draw more interest in the audit program 
currently offered by Ennovationz.  A recommendation was made that this 
item be taken to City Council for public input, even before the Commission 
has decided on the final form of the project.   
 

B. IMPLEMENTATION OF RESIDENTIAL PLUMBING FIXTURE UPGRADES STRATEGY 
  
Recommendation:  Review the information contained in the staff report 
and provide comments and direction based on the alternatives identified 
to implement Climate Action Plan strategy WW 1.5 – Incentives for 
Residential Plumbing Fixture Upgrades. 
 
To accomplish the CAP Strategy WW-1.5 that supports Objective W-1 of 
reducing the amount of water consumed 20% by 2020, staff recommends 
implementing one of the seven alternatives identified.  These proposed 
alternatives would either distribute low-flow showerheads, aerators, nozzles 
and timers directly to Benicia residents or provide rebates after they are 
purchased and installed in order to realize significant water savings. 
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Doug Vu, Associate Planner, gave an overview of this item and presented 
seven different options to the Commissioners.   
 
It was suggested that instead of supplying a number of different plumbing 
fixtures to the public, the City hand out moisture detectors so that people 
can see whether their yards are really in need of watering prior to doing so.   
 
Public comment:  Michael Paric, 598 Willow Ct. - Mr. Paric suggested that 
the City consider looking into a coupon/rebate program with local 
businesses instead of the City stocking and handing out plumbing fixtures 
and bulbs.   
 
The Commissioners liked the idea of a rebate/coupon program, and were 
in agreement that in the short term, before a program can be 
implemented, they would like to start distribution of the products at the 
Farmer’s Market, larger City events and at City Hall.  It was decided that 
both the plumbing fixture program and the lighting program would be 
treated the same.  They would be advertised together in water bills or other 
forms of media and the items will be handed out together at City events. 
 
Commissioner Doherty motioned that $10,000 be requested from Council to 
begin the programs.  This would include the cost of educational materials 
and advertisement.  Vice Chair Beutel seconded the motion and all 
Commissioners were in favor.   

 
C. APPOINTMENT OF COMMISSIONERS TO BICYCLE RACK COMMITTEE 

  
Recently, the City has received feedback from some members of the 
community regarding the appropriateness of the recently installed bicycle 
racks on First Street. The City Council decided it was necessary to form an 
ad-hoc committee tasked with looking at the issues surrounding the bicycle 
racks.  It is estimated that the ad-hoc committee will need to meet no more 
than twice.  Commissioner Lamoreux and Chair Kerridge volunteered to be 
a part of that committee.  A motion was made by Vice Chair Beutel to 
appoint Chair Kerridge and Commissioner Lamoreux.  Commissioner Tringali 
seconded the motion and all were in favor. 
 

VIII. COMMUNICATIONS FROM STAFF 
 
A. DECEMBER 7, 2010 CITY COUNCIL MEETING 

 
Recently, Chair Kerridge gave a power point presentation to the City 
Council about the purpose of the Sustainability Commission and discussed 
some of the Commission’s priorities.  The City Council commended the 

VII.F.10



 

 5

Sustainability Commission on doing a great job, and on getting a lot 
accomplished.  The City Council asked that, in the future, projects be 
brought before them before decisions are made since City Council 
meetings are more widely attended by the public.  The Council wants to 
support the Sustainability Commission’s efforts and encourages them to 
seek guidance from them in the future.  Vice Chair Beutel reiterated the 
need for increased information sharing among the various commissions.   
 

B. SUSTAINABILITY WEBSITE RFP UPDATE 
 
Doug Vu said that staff prepared a proposal request for the Sustainability 
website update which was distributed on January 7, 2011.  Submittals are 
due by Friday, February 4, 2011.  Proposals were sent to seven consultants 
and we have already received one back.  Two consultants have indicated 
that they will not be submitting proposals.   
 

IX. COMMUNICATIONS FROM COMMISSIONERS 
 

A.   COLLABORATION WITH DOMINICAN UNIVERSITY 
 
Vice Chair Beutel gave an update on her communication with Dominican 
University and their “green” programs.  They are excited to be collaborating 
together.  She will be talking with them tomorrow and hopes to get this 
launched soon.   

 
B. COMMUNICATION WITH OTHER BOARDS/COMMISSIONS 

 
The importance of communicating with the other commissions was 
expressed since decisions the Sustainability Commission makes may impact 
them.  It was suggested that we forward copies of our agendas and 
minutes to the other committees.   
 
Commissioner Bardet shared, that as the Chair of the Community Garden, 
they were able to get insurance through a non-profit.  She thanked 
everyone that helped her with that process. 
 

C. AIR QUALITY MONITORING STATION UPDATE 
 
Commissioner Bardet gave an overview on the air quality monitoring 
equipment located on the hillside northeast of Tennys Dr.  The equipment 
reads wind speed, direction and temperature.  These are portable devices 
that can be distributed to members in the community.  The Benicia Fire 
Department is also receiving some of this data, and is working on getting it 
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on the City’s website.  Ultimately, the question remains on who will be in 
control of the program.   
 
Commissioner Doherty shared that the California Native Plant Society has 
received $2,100.00 in grant money in order to hold Earth Day on April 16th.  
Also, this evening will be his last meeting serving on this Commission due to 
personal time constraints.  The Commission thanked Gene for his service 
and they are disappointed that he is leaving. 
 
Commissioner Tringali gave an update on the green science fair that they 
are initiating this year.  She is working with Josh Bradley at Benicia High 
School to create themes for the fair.    
 
Commissioner Fiscalini reported that Work Group 4 has received 
information that the Urban Water Management Plan is in process and they 
will receive a draft on February 4th.  They will have two weeks to review the 
plan.   
 
Vice Chair Beutel is meeting with the President of Solano Community 
College regarding classes relating to green business skills.  She will report 
back to the Commission by email through Doug. 
 
Doug Vu shared that Randy Russell is no longer the City’s sustainability 
intern.  Doug is trying to see if he can find a replacement for him, but feels 
the likelihood is not high.  Doug suggested that perhaps the City could 
explore the possibility of bringing on an intern.  Vice Chair Beutel will 
mention this when she talks to the President of Solano Community College 
tomorrow.   
 

X. ADJOURNMENT 
Chair Kerridge adjourned the meeting at 9:30p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - MARCH 15, 2011 
 PUBLIC HEARINGS 
 
DATE  : February 16, 2011 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : RESOLUTION ACCEPTING THE NOMINATION OF BENICIA'S FIRST 

HERITAGE TREE, DESIGNATING IT AS SUCH AND DIRECTING THAT 
SAID DESIGNATION BE RECORDED WITH THE PROPERTY WITH THE 
SOLANO COUNTY RECORDER'S OFFICE 

 
RECOMMENDATION:  
Adopt the proposed resolution accepting the nomination of a Quercus argrifolia 
(Coast Live Oak) located in City Park to be designated as a Heritage Tree.   
 
 
EXECUTIVE SUMMARY:   
Section 12.24.050 of the Benicia Municipal Code (BMC) provides for the 
nomination and designation of trees to be characterized as a Heritage Tree. On 
January 25, 2011 staff received the first Heritage Tree application for a Coastal 
Live Oak located in City Park, near the corner of West 2nd Street and West K 
Street.  The application was reviewed by the City Arborist, who concurred with 
the applicant’s assertions. The Parks, Recreation and Cemetery Commission 
subsequently recommended that the nomination be accepted by the City 
Council.  
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue #1: Protecting Community Health and Safety  
q Strategic Issue #2: Protecting and Enhancing the Environment 

 
BUDGET INFORMATION: 
There will be a cost of approximately $250 to place a plaque designating the 
tree as a Heritage Tree. The Benicia Municipal Code requires that all Heritage 
Trees be tagged. The plaque shall serve as the required tag. The cost of the 
plaque will be appropriated from the Tree Fund. 
 
BACKGROUND: 
When a tree is characterized as a Heritage Tree, the owner is required to have 
the tree recorded on the property deed at the Solano County Recorder, 
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continue to maintain the tree to the standards set forth in the BMC, and have 
the tree tagged, noting its heritage designation.  
 
The Benicia Tree Foundation has submitted the City’s first ever Heritage Tree 
application. As noted above, the nominated tree is a Quercus argrifolia (Coast 
Live Oak) located in City Park. The BMC provides seven guidelines for which a 
tree many be nominated. The application has noted that the nominated tree 
meets all seven guidelines.  
 
The City Arborist has inspected the nominated tree and concurs with the 
assertions made in the application. The Parks Commission unanimously 
accepted the application and recommended the City Council designate the 
tree as a Benicia’s First Heritage Tree.        
 
 
Attachments: 

q Proposed Resolution  
q Heritage Tree Application No. 1-11 
q City Arborist Report  
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RESOLUTION NO. 11- 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING THE 
APPLICATION NOMINATING A CITY TREE, QUERCUS ARGRIFOLIA (COAST LIVE 
OAK), LOCATED IN CITY PARK, AS A HERITAGE TREE AND DESIGNATING IT AS 
SUCH 

 
 WHEREAS, the City Council adopted a tree ordinance in August of 2008, Benicia 
Municipal Code (BMC) Chapter 12.24, establishing the process and guidelines to 
designate a heritage tree; and 
 
 WHEREAS, BMC Section 12.24.050 provides for the designation of heritage 
trees; and  
 
 WHEREAS, on January 25, 2011 the Benicia Tree Foundation, submitted a 
Heritage Tree application; and  
 

WHEREAS, the City Arborist performed a tree inspection of the nominated tree; 
and  
 
 WHEREAS, the City Arborist’s tree inspection confirmed that the tree meets the 
criteria necessary to be designated as a Heritage Tree; and  
 
 WHEREAS, on February 9, 2011 the Parks, Recreation and Cemetery 
Commission reviewed the Heritage Tree Application, heard testimony advocating the 
tree’s heritage designation and subsequently recommended such to the City Council.  
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby accepts the nomination of the Quercus argrifolia (Coast Live Oak), 
located in City Park and designates it as Benicia’s first Heritage Tree and directs the 
Director of Parks and Community Services to have this designation recorded with the 
Solano County Recorder’s Office.    
 

* * * * * 
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 On motion of Council Member              , seconded by Council Member            , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council on the 15th day of March, 2011 and adopted 
by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
Abstain: 
 
 
       ____________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
________________________ 
Lisa Wolfe, City Clerk 
 

 

VIII.A.4



VIII.A.5



VIII.A.6



VIII.A.7



VIII.A.8



VIII.A.9



VIII.A.10



VIII.A.11



VIII.A.12



VIII.A.13



VIII.A.14



VIII.A.15



VIII.A.16



VIII.A.17



 

VIII.A.18



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 15, 2011 
 ACTION ITEMS 
 
DATE  : February 16, 2011 
 
TO  : City Manager 
 
FROM  : Fire Chief 
 
SUBJECT : AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TRUCK 
 
RECOMMENDATION:  
Adopt the resolution authorizing the purchase of a replacement Aerial Ladder 
Truck from Fire Trucks Plus and authorize the City Manager to sign the contract 
and purchase order on behalf of the City. 
 
EXECUTIVE SUMMARY:   
The existing aerial ladder truck is in need of replacement due to its age and 
reliability.  A used fire apparatus dealer, Fire Trucks Plus, has proposed taking our 
existing aerial ladder truck, and a surplus Type 1 Engine as a trade-in towards the 
purchase of a newer, more reliable aerial apparatus.  The difference between 
the trade-in allowances and the cost of this newer apparatus will be paid for 
utilizing existing allocated vehicle replacement funds. 
 
BUDGET INFORMATION: 
The purchase price for the Fire Trucks Plus Apparatus, including options and pre-
payment discount is $140,500.00.  The trade-in allowance for our existing aerial 
apparatus and our existing surplus Type 1 Engine is $57,500.00.  The difference of 
$83,000.00 will come from the Fire Department Vehicle Replacement Funds.  
Currently, there is $174,369.00 allocated towards the replacement of our existing 
aerial ladder truck. 
 
GENERAL PLAN: 
Goal 2.28:  Improve and maintain public facilities and services. 
 
STRATEGIC PLAN: 
Strategic Issue #1:  Protecting community health and safety 
 
BACKGROUND: 
Our existing aerial ladder truck is a 1984 Emergency One 110’ Aerial.  Over the 
past several years this apparatus has been out of service due to repairs a 
significant amount of time.  This apparatus has also been very costly to maintain.  
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The following information supports these assertions: 
 
Out of Service Days by Fiscal Year 
FY 2010/2011 – 89 days (as of 1/28/2011) 
FY 2009/2010 – 60 days 
FY 2008/2009 – 125 days 
FY 2007/2008 – 23 days 
FY 2006/2007 – 52 days 
Total                  349 days 
 
Fiscal Impact by Fiscal Year 
FY 2010/2011 – $13,350.40 (as of 1/28/2011) 
FY 2009/2010 – $24,443.19 
FY 2008/2009 – $5,368.55 
FY 2007/2008 – $2,642.10 
FY 2006/2007 – $3,746.29 
Total                  $49,550.53 
 
In addition, this apparatus has an open cab design for the rear seats, which is no 
longer allowable due to safety concerns per National Fire Protection Association 
Apparatus Design Standards.  Also, due to the age of the apparatus, we have 
had difficulty obtaining parts for repairs.  In some cases we have had to 
fabricate parts, because they were no longer available.  And finally, this 
apparatus has a 250 lb aerial ladder tip rating at lower angles.  This can be 
problematic when using the aerial for rescue purposes and as an elevated 
anchor point for technical rescue operations.   
 
The proposed replacement apparatus is a 1991 Seagrave 110’ Aerial Ladder.  
This truck has a heavy duty, 500 lb tip load, ladder.  It is a tractor drawn aerial, 
which is the most maneuverable aerial ladder truck design available.  This is 
important for us in that we have several apartment complexes with narrow 
access roads and many narrow streets due to the age of our city.  This truck is a 
surplus apparatus from the Mountain View Fire Department.  We have 
contacted representatives from the agency and received favorable reports as 
to the reliability and maintenance of the unit.  Fire Trucks Plus will do an in-frame 
rebuild of the engine, replace the emergency lighting package, install new 
lettering, stripping and numbering, and repaint the interior of the compartments. 
 The unit will come with testing certification of the aerial and ground ladders.  
Our plan is to keep this truck in service for the next five to ten years. 
 
The purchase from Fire Trucks Plus is categorized a sole source vendor in 
accordance with the City’s purchasing guidelines and Benicia Municipal Code 
Section 3.08.090. 
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Attachments:  
q Proposed Resolution  
q Fire Trucks Plus Proposal 
q Power Point Presentation 
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RESOLUTION NO.  11-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING THE 
PURCHASE OF AN AERIAL LADDER TRUCK FOR THE FIRE DEPARTMENT FROM FIRE 
TRUCKS PLUS IN AN AMOUNT NOT-TO-EXCEED $140,000 AND AUTHORIZING THE 
CITY MANAGER TO SIGN THE CONTRACT AND PURCHASE ORDER ON BEHALF OF 
THE CITY 
 
 WHEREAS, the existing aerial ladder truck operated by the Fire Department 
is scheduled for replacement due to age and reliability in accordance with City 
policy; and 
 

WHEREAS, in accordance with the City’s purchasing guidelines and 
Benicia Municipal Code Section 3.08.090, the truck can only be obtained via a 
sole source procurement; and 

WHEREAS, sufficient funds for this expenditure are available per the 
adopted 2010-11 fiscal year budget in the Vehicle Replacement Funds. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby authorizes the purchase of a 1991 Seagrave 110’ Aerial Ladder  
Truck for the Fire Department from Fire Trucks Plus in an amount not-to-exceed 
$140,000 and authorizes the City Manager to sign the contract and purchase 
order on behalf of the City. 
 

* * * * * 
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On motion of Council Member     and seconded by 
Council Member    , the above Resolution was introduced and 
passed by the City Council of the City of Benicia at a regular meeting of said 
Council held on the 15th day of March, 2011, and adopted by the following 
vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
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February 24, 2011 
 
 
City of Benicia 
C/O: Benicia Fire Department 
Attn: Chief Steve Vucurevich 
150 Military W 
Benicia, California 95410      
 
 
Chief Vucurevich: 
 
 
Per your request, Fire Trucks Plus, Inc. is pleased to offer the following 
proposal to the Benicia Fire Department for the purchase of a 1991 
Seagrave 110” HD Tractor Drawn Aerial Ladder Truck, FTP Stock 
#10-15.  The price before any A) options, B) pre-payment discount, & C) 
trade-ins is $125,000.00 FOB Rancho Cucamonga, CA..  
 
It will include the following: 

• DOT inspection 
• Complete In Frame Engine Rebuild 
• Drive train component fluid sample tests 
• Chassis dynamometer test 
• All mechanical and cosmetic repairs necessary  
• New Tires 
• Oil analysis done on the engine, transmission, differential and 
hydraulic pump 

• UL 3rd Party Aerial Ladder Inspection and Recertification 
• Service truck, change engine and transmission filters and fluids 
• Inspection trip for 4 with an overnight stay 
• 180 day FTP Limited Drive Train Component Warranty 
• 1 Year FTP Engine Warranty  
• All available manuals, service records, will be provided  
• Fire Trucks Plus, Inc. will provide the necessary documents and 
transfer ownership to the City of Benicia 

• List of references will be provided if requested 
•  

1991 Seagrave 110’ Tractor Drawn Aerial 
Stock# 10-15 
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SPECIFICATIONS 

 
Detroit 8V92TA diesel engine - 500 HP 

Allison HT741 transmission 
Jake brake 

S-Cam brakes 
Kussmaul auto-eject 

6 - Man, 4 - Door enclosed cab 
2 - Rear tiller seats 

Air-ride driver’s & officer’s seats 
Front & rear air conditioning 
David Clark headset system 

Dual cab-mounted Atlas 100 watt speakers 
Code 3 model 3600 siren control unit 

Code 3XL lightbars 
Opticom 3M emitter 

6 - 500 watt quartz lights 
6 - Collins FX12 lights 

Ground lighting compliment 
Fog lights 

Diesel generator 
Hannay electric cord reel w/junction box 

Body red in color w/white upper cab & white reflective stripe 
2 - Slide-out trays 
6 - SCBA brackets 

15 - Large bottle holders 
4 - Small bottle holders 

2 - 4” Elkhart gated wye x 2 - 2 ½” chrome elbows w/2 plugs each 
Akron Gemini monitor w/Akromatic 1000 GPM nozzle 

1 - ABC Extinguisher 
1 - CO2 Extinguisher 
1 - H2O Extinguisher 

1 - 40’ 3-section aluminum extension ladder 
1 - 35’ 3-section aluminum extension ladder 
1 - 28’ 2-section aluminum extension ladder 
1 - 24’ 2-section aluminum extension ladder 

1 - 20’ aluminum roof ladder 
1 - 16’ aluminum roof ladder 

1 - 10’ aluminum folding ladder 
2 - 6’ pike poles 
2 - 8’ pike poles 
2 - 12’ pike poles 

Front tires - Goodyear G291 315/80R22.5 
Rear tires—Goodyear G291 Re-caps 315/80R22.5 

Trailer tires—Goodyear G286 425/65R22.5 
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Alcoa aluminum wheels 
168”- Front wheelbase 
44’8”- Rear wheelbase 

60’ 3” in length 
11’ 6” in height 
8’ 5” in width 

118 - Generator hours 
6876 – Engine hours 
1099 – Aerial hours 

46,314 miles 
 

Tiller is in excellent condition 
 

Asking price $125,000.00 
 

Contact Fire Trucks Plus, Inc.  
Toll free (877) 397-3875 
Ask for Paul or Pamela  

•  
 
A)  Options 
 
The following options are available at an additional charge: 
 
1.  Disassemble, completely refinish apparatus compartments in 
Zolatone grey and reassemble. Cost: $3,750.00. 
 
2. Install Whelen LED emergency and miscellaneous running lights to 
include brake, turn, amber, traffic advisor, light bar, beacons, and 
emergency perimeter lighting. Cost: $11,250.00.  
 
3. Install graphics and stripe package to include 22k gold with black 
vinyl background, 22k gold striping on all doors with black background, 
cab door seals per customer spec, reflective numbers on front, both 
sides, rear, ladder sign boards, NFPA white reflective stripes, rear 
chevrons and inside cab door stripes. $4500.00     
 

 
 
B)  Pre-Payment Discount  
In order to receive a pre-payment discount of $4000.00, the City of 
Benecia must make a payment of $80,000.00 upon approval of the 
purchase contract.  
 
C)  Trade Ins: 
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1. 1992 Spartan Smeal Type 1 Triple Combination Fire Engine 
2. 1984 E-One 100’ Rear Mount Aerial Ladder Truck 
Total trade in value of both trucks: $57,500.00   
 
 
The price including options and pre-payment discount: $140,500.00. 
The amount due after trades, options and discount is $83,000.00. 
 
In order to receive the above pricing, the payment schedule must proceed 
as follows: 
 
1.  A deposit of $80,000.00 and the trades in the amount of $57,500.00 
are due upon signing of the purchase contract in the month of March 
2011. 
2.  The remaining balance of $3,000.00 will be due upon completion of 
the vehicle prior to delivery. 
 
Thank you for considering Fire Trucks Plus, Inc. for your fire apparatus 
purchase.  Please do not hesitate to contact me toll free at (877)397-3875 
should you have any further questions regarding this proposal.   
 
 
Sincerely,  
 

Paul BatistaPaul BatistaPaul BatistaPaul Batista    
 
Paul Batista 
Fire Trucks Plus, Inc. 
paul@firetrucksplus.com 
(877)397-3875 
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Aerial Ladder Truck Replacement Aerial Ladder Truck Replacement 
ProposalProposal

l Truck Operations
l Current Aerial Ladder Truckl Current Aerial Ladder Truck
l Proposed Aerial Ladder Truck Replacement
l Budgetary Considerations
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Truck OperationsTruck Operations

l Ladder Operations
– Elevated Stream
– Aerial and Ground Ladders
– Elevated Anchor Point

l Truck Company Equipment
– Forcible Entry Tools
– Salvage Equipment
– Extrication Equipment
– Breathing Air Replacement Bottles
– Scene Lighting
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Overnighter Hotel FireOvernighter Hotel Fire
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Big O FireBig O Fire
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Big O Fire Big O Fire (continued)(continued)
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24’ Ground Ladder24’ Ground Ladder
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Two Story Apartment Two Story Apartment 
Roof AccessRoof Access
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Steep Pitched RoofSteep Pitched Roof
Aerial or Roof LadderAerial or Roof Ladder
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Two Story Commercial BuildingTwo Story Commercial Building
Aerial Ladder Roof AccessAerial Ladder Roof Access
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Two Story CommercialTwo Story Commercial
24’ Ground Ladder24’ Ground Ladder
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Three Story ResidentialThree Story Residential
Aerial Ladder Roof AccessAerial Ladder Roof Access
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Commercial WarehouseCommercial Warehouse
Aerial Ladder Roof AccessAerial Ladder Roof Access
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Elevated Anchor PointElevated Anchor Point
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Truck Company EquipmentTruck Company Equipment
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Truck Company EquipmentTruck Company Equipment
(continued)(continued)
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Current Aerial Ladder TruckCurrent Aerial Ladder Truck
1984 Emergency One 110’ Aerial Ladder Truck1984 Emergency One 110’ Aerial Ladder Truck
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Proposed Replacement TruckProposed Replacement Truck
1991 Seagrave 110’ Aerial Ladder Truck1991 Seagrave 110’ Aerial Ladder Truck
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Budgetary ConsiderationsBudgetary Considerations

l Trade-In Allowance for our Existing Truck 
and Surplus Type 1 Engine:  $57,500.00

l Total Cost of Replacement Truck 
$140,500.00
Total Cost of Replacement Truck 
$140,500.00

l Difference $83,000.00
l Current Vehicle Replacement Funds 
Allocated for the Truck Replacement 
$174,369.00
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   MARCH 15, 2011 
 ACTION ITEMS 
 
DATE  : March 8, 2011 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : REVIEW OF RECENT REVENUE AND EXPENDITURE 

CHANGES AND THE IMPACT ON THE FY 2010-11 MUNICIPAL 
BUDGETS 

 
RECOMMENDATION:  
Adopt the Resolution approving Municipal Budget Adjustments for Fiscal Year 
2010-11. 
 
EXECUTIVE SUMMARY:   
The continued decline in the housing market and general economy has resulted 
in additional General Fund revenue losses totaling $924,920.  The City Council 
previously approved partially-offsetting revenue and expenditure changes 
totaling $125,035, leaving $799,885 as the amount necessary to comply with the 
Fund Balance Reserve Policy.  The City Manager has identified a combination of 
departmental savings and use of excess reserves to achieve the targeted 
reductions and the General Fund is expected to finish the fiscal year with 
Undesignated Reserves of $6,185,455 or 20%. 
 
This will be the third time the FY 2010-11 Budget has been balanced to the 20% 
reserve requirement.  Unfortunately, the local and regional economic conditions 
that have caused the steady declines in revenues and increases in employee-
based costs continue to persist and the final outcome of several are still 
unknown.  Staff will continue to monitor key accounts, such as the PG&E 
Franchise Fee, Property Tax, and Sales Tax, and will report to the City Council as 
soon as changes in our budget assumptions are necessary.  This will likely occur 
prior to the end of the fiscal year on June 30, 2011. 
 
GENERAL PLAN: 
 
Relevant General Plan Policies and Programs: 
 

q Goal 2.28:  Improve and maintain public facilities and services 
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STRATEGIC PLAN: 
 
Relevant Strategic Plan Goals and Strategies: 
 
Ø Strategic Issue 3: Strengthening Economic and Fiscal Conditions 

Ø Strategy 4: Manage City Finances prudently 
 
BUDGET INFORMATION: 
 

Fund
Revenue 

Adjustments
Expenditure 
Adjustments

Balance 
Sheet 

Adjustments

Net Impact 
on Fund 
Balance

General Fund
     Operating ($665,840) $422,855 $0 ($242,985)
     Non-Recurring $0 $158,670 $84,315 $242,985 
          Net Impact $0 

Other Funds $8,524,430 ($8,758,405) $0 ($233,975)

FY 2010-11

 
BACKGROUND: 
 
On December 7, 2010, staff presented the previously approved budget-
realignment adjustments and achieved a balanced General Fund operating 
budget and a 20% reserve, however, property tax reductions were still unknown 
at that time.  As noted, the County Assessor had warned that further reductions 
in commercial and industrial property taxes were eminent and would be known 
in late December.  Staff estimated the amounts could reach $350,000 in lost 
property tax receipts and would require that additional budget reduction 
measures be implemented prior to the end of the fiscal year unless property tax 
additions from the Valero Improvement Project were recorded. 
 
Solano County delivered the first apportionment of property taxes in late 
December and the receipts indicated a net loss of $440,325.  Not long after that, 
we received notice that sales taxes for the 3rd quarter, July to September 2010, 
had dropped by 11% from the same quarter a year early, resulting in a drop in 
our budget estimates for the year of $460,000. 
 
In addition to the above, the City experienced an expenditure increase of 
$45,830 as part of a sales tax sharing agreement with Bio-Rad.  While many 
businesses are suffering from declines in sales, Bio-Rad surpassed our estimates 
and required that a larger amount of their sales tax be shared with them.  The 
budgeted expenditure amount will be increasing from $120,000 to $168,530. 
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The net impact of the “Non-Discretionary Budget Impacts” is listed in Table 1. 
below.  Altogether, the amounts result in a negative impact of $924,920 in 
revenue losses and the tax sharing increase.    
 
While staff was compiling the impacts of the revenue losses, the City Manager 
continued to investigate and implement other revenue and expenditure savings 
to help balance the General Fund Budget.  Over the course of the last 3 months, 
the City Council has authorized offsetting amounts totaling $125,035, which are 
also listed in Table 1. below and further described in following sections.  This left 
$799,885 as the target amount for further reductions.  
 

Table 1. 

Item Account Group Type Amount
1 Secured Property Tax Revenue (393,405)$     
1 Unitary Tax Revenue 9,720$          
1 Unsecured Property Tax Revenue (83,650)$       
1 Homeowners Exemption Revenue 2,610$          
1 Supplemental Prop Tax Revenue 24,395$        
1      Net Property Tax & Related Reductions Revenue (440,330)$     
2 Sales Tax Triple Flip Revenue 23,940$        
3 Sales Tax Revenue (460,000)$     
4 Sales Tax Sharing Agreement Expense (48,530)$       

     Subtotal Non-Discretionary Budget Impacts (924,920)$     

Item Account Group Type Amount
5 Franchise Fee - Solid Waste (Rev) Revenue 10,000$        
5 Franchise Fee - Signing Fee (Rev) Revenue 150,000$      
6 K9 Donation Revenue 550$             
7 Salary & Benefit Savings - Deputy Chief Expense 121,030$      
8 HR Manager Temp & Contract Negotiations Expense (98,605)$       
9 Net Salary & Benefit Change (Target $740,000) Expense (50,990)$       
6 K9 Donation Expense (550)$            
10 Council Chambers A/V Equipment Expense (6,400)$         

  Subtotal Prior Approved Budget Adjustments 125,035$      

Net Prior Approvals and Non-Discretionary (799,885)$     

Non-Discretionary Budget Impacts

Prior Approved Budget Adjustments

 
 
As noted above, in order to maintain the 20% reserve requirement, the City will 
need to implement savings totaling $799,885 utilizing a combination of operating 
and non-recurring revenue and expenditure adjustments.  The City Manager has 
identified savings that will achieve this target without recognizable reductions in 
service levels.  The combined changes are shown in Table 2. below and will be 
further discussed later in the report. 
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Table 2. 

Item Account Group Type Amount
11 Cell Tower Lease Revenues Revenue 160,000$      
12 Reimbursable Overtime in Fire Dept. Revenue (100,000)$     
13 Participant Fees in Community Services Revenue (10,000)$       

  Subtotal Operating Revenue Adjustments 50,000$        
14 Reduce Operating Expenditures (Unspecified) Expense 150,000$      
15 Reduce Pension Obligation Set-aside Expense 100,000$      
16 Property Tax Admin Fees Expense 9,055$          
11 Utility Savings (Offset by Cell Tower Lease) Expense (150,000)$     
17 City Council Expense 500$             
17 City Manager Expense 10,000$        
17 City Clerk Expense 3,000$          
17 Fire Expense 120,450$      
17 Police Expense 30,000$        
17 Crossing Guards Expense 16,250$        
17 Public Works/Community Development Expense 27,985$        
17 Library Expense 10,180$        
17 Transfer to Literacy Expense 10,000$        
17 Finance/IT Expense 3,500$          
17 City Attorney Expense 50,000$        
17 Parks & Community Services Expense 50,030$        
17 Non Departmental (funding for Equip Svcs) Expense 14,945$        

     Subtotal Operating Expense Adjustments 455,895$      
18 CIP Supplement/Grant Match Expense 95,000$        
19 CDD/PW Street Projects Expense 114,675$      

     Subtotal Non-Recurring Expense Adjustments 209,675$      

20 Use of Reserves above 20% Requirement Reserves 84,315$        

     Total Discretionary Adjustments 799,885$      

Discretionary Budget Adjustments

 
 
The adjustments will yield an Undesignated Fund Balance of $6,185,455, which is 
a balance of 20.0%.  This will comply with the City Council’s Fund Balance 
Reserve Policy but does not comply with the City’s Balanced Budget Policy, 
which requires that Operating Budgets be balanced.  The budget was 
balanced when it was first approved in June 2009 but the economy has 
impeded further balancing efforts ever since.   
 
As Table 3. displays below, an additional $232,750 in savings would be required 
to balance the budget and comply with the policy.  Alternatively, the City 
Manager recommends using excess reserves to balance the budget to the 20% 
reserve threshold now and continue to plan for the additional savings required 
to balance the operating budget next year.  These plans we discussed at both 
the February 1st Council Meeting, as well as the February 22nd Public Workshop. 

Table 3. 
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Adopted Adjustments Amended
2010-11 2010-11

Operating Revenues $ 32,498,090 (1,872,720) 30,675,920
Operating Expenditures 32,185,200 (1,390,145) 30,908,670
Operating Surplus/(Deficit) $ 312,890 (482,575) (232,750)

Non-Recurring Revenues 479,165 395,230 874,395
Non-Recurring Expenditures 893,510 2,607,975 3,412,515
Non-Recurring Surplus(Deficit) $ (414,345) (2,212,745) (2,538,120)

Combined Surplus/(Deficit) $ (101,455) (2,695,320) (2,770,870)

Transfers to B.S. Loans Receivable (200,545) (2,204,770) (2,405,315)
Misc Adj to Fund Balance 348,386 348,386
Fund Balance $ 6,516,260 6,185,455
Reserve Percentage 20.2% 20.0%
Over/(Short) of 20% Requirement $ 79,220               539                    

General Fund Summary

 
 
Summary of Adjustments. 
 
The recommended budget adjustments listed above will yield a budget for FY 
2010-11 that maintains the City’s 20% Undesignated Fund Balance Reserve.  The 
recommended budget adjustments do not yield a Balanced Operating Budget 
but plans are in place to achieve compliance in the next budget cycle. 
 
There are also a few revenue items that could experience sizeable shortfalls 
before the end of the fiscal year.  This includes the PG&E Franchise Fee 
allocation, which is due towards the end of March.  Early analysis of Gas and 
Electric rates for the 2010 calendar year shows the amount could be short of our 
expectations but it is not possible to narrow down the amount yet.  If the shortfall 
occurs, staff will endeavor to discover offsetting savings in order to preserve the 
20% reserve balance. 
 
The following sections provide a description of each of the budget adjustments 
included in this report.  The adjustments are also noted in the attachments to the 
Resolution that is included for your review and approval.  The Resolution includes 
a clause that indicates the Balanced Operating Budget requirement will be 
deferred during the mid-term budget adjustment in favor of developing a plan 
to achieve compliance in the next budget cycle. 
 
Non-Discretionary Budget Impacts. 
 
Item 1.  Property Tax Losses.  The Solano County Auditor’s office completed their 
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Property Tax notifications for FY 2010-11 on December 20, 2010.  According to 
the apportionment information, the City will receive $440,325 less than we had 
budgeted for all property taxes this year.  During the October budget reviews, 
we had estimated the additional losses in commercial and industrial property 
tax would be somewhere in the $350,000 range.  The combined losses exceed 
that estimate by $90,000.  The amount represents a decline of -2.0% from the 
previous year, which is better than the -8.0% drop the County had previously 
estimated in June, but it is -3.6% below what we had included in the budget.  
Our budget amount anticipated that     
 
The County also updated the Sales Tax Triple Flip Offset, which added $23,942, 
leaving a net budget adjustment for the City of $416,390.  Table 4. shows the 
detail for each property tax category and the collection history since 2008. 
 
We do not have the County Assessor’s updated Assessed Valuation Database 
yet and do not anticipate receiving it before June 2011.  Accordingly, staff will 
be working with our Property Tax Auditor, HdL Companies, to determine where 
the greatest reductions have occurred by sifting through Property Appeal 
records and analyze how the recent changes will impact future revenues. 
 

Table 4. 
Property Tax Collection History 
Actual Actual Actual Amended December Budget

Property Tax Type 2008 2009 2010 2011 Actuals Adjust

Secured 11,068,585 11,789,345 11,476,255 11,600,685  11,207,280  (393,405)  
Unsecured 428,705 472,730 679,250 700,115      616,470      (83,645)    
Unitary 180,560 191,640 215,760 215,760      225,480      9,720       
Homeowners Exemption 124,235 127,680 136,450 134,535      137,150      2,615       
Supplemental 421,990 15,670 -1,450 50,000        74,390        24,390     
     Total 12,224,075 12,597,065 12,506,265 12,701,095  12,260,770  (440,325)  

Growth Rate Prior Year Budget

Secured 5.4% 6.5% -2.7% 1.1% -2.3% -3.4%
Unsecured -8.1% 10.3% 43.7% 3.1% -9.2% -11.9%
Unitaty 21.4% 6.1% 12.6% 0.0% 4.5% 4.5%
Homeowners Exemption -6.6% 2.8% 6.9% -1.4% 0.5% 1.9%
Supplemental -45.5% -96.3% -109.3% 100.0% 100.0% 48.8%
     Average Growth 1.6% 3.1% -0.7% 1.6% -2.0% -3.6%

 
One of the areas of concern this year rests in the Valero Improvement Project 
and the lack of improvements hitting the property tax roll.  Staff had projected a 
$160,000 increase in property taxes from Valero but has fallen short of that goal.  
There are two possible explanations.  The first is that most of the Valero 
Improvement Project has been excluded from property taxes due to State 
Regulatory Laws.  The second possibility is that most of the recent improvements 
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are held as “construction-in-progress” and have not yet been added to the 
Assessment Roll. 
 
If the reason for the lack of improvements hitting the property tax roll is due to 
their being held as “construction-in-progress,” there could be a sizeable 
increase in property tax receipts during the next fiscal year.  The amount is not 
predictable at this time but should be known in late June 2011, when the Solano 
County Auditor distributes the estimates for FY 2011-12. 
 
Item 2.  Sales Tax Triple Flip.  This is a “true-up” of the State-controlled swap of 
property taxes for sales taxes that originated in 2006.  The adjustment occurs one 
year after the sales taxes are recorded. 
 
Item 3.  Sales Tax Losses.  We recently received Sales Tax information from the 
Board of Equalization indicating that our July thru September Sales Tax receipts, 
referred to as 3rd Quarter results, were below expectations.  The shortfall can be 
attributed to 3 businesses in town that delivered $260,000 less sales tax than in 
the same quarter last year, indicating a negative trend in the Petrochemical 
Industry and Electrical Equipment fields. 
 
During past budget cycles, staff has held back on recommending budget 
adjustments for sales tax when the mid-year amounts were within $200,000 of the 
annual budget.  The amount of the shortfall has now reached $460,000 and staff 
recommends taking a conservative approach and recognizing the entire 
amount for two reasons. 
 
First, we are told the petrochemical industry has retrenched due to market 
conditions and capital expenditure plans are on hold throughout the area.  This 
points to further declines in the Petrochemical Industry, which was expected to 
have better results due to the VIP. 
 
Second, one of our major sales tax producers has lost a major client.  Due to 
confidential restrictions, we cannot share the name of the company but the 
amount of the loss could reach $400,000 this fiscal year.  We have seen this 
happen before with this company and are hoping they secure another major 
client.  A discussion with the site manager has resulted in optimism for returning 
to prior-year sales tax levels but not much hope for recovering within the current 
year. 
 
The 3rd Quarter results are also disappointing in light of recent Valero 
Improvement Project activity.  Staff was hoping for continued “spin-off” sales tax 
due to the major construction that occurred during the time period but it did not 
show up in the receipts.  The City’s Sales Tax Auditor, HdL Companies, helped to 
identify where the shortfalls occurred, which supported our projections of a 
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downturn in the Petrochemical industry.  Unless there is a shift in the economy or 
refinery margins improve dramatically, the downturn could persist for several 
quarters.   
 
Table 5. lists the budget adjustments required at this time, along with the history 
of sales tax collections since 2008. 
 

Table 5. 
Sales Tax Collection History 

Actual Actual Actual Amended December Budget
Sales Tax Type 2008 2009 2010 2011 Actuals Adjust

Sales and Use Tax 4,761,260 5,140,500 4,249,620 4,725,000 4,265,000 (460,000)
State Triple Flip Offset 1,695,180 1,608,435 1,516,780 1,593,370  1,617,310  23,940     
     Total 6,456,440 6,748,935 5,766,400 6,318,370 5,882,310 -436,060

Triple Flip Ratio 0.28 0.25 0.22 0.28 0.26
Growth Rate Prior Year Budget

Sales and Use Tax 6% 8% -17% 11% 0% -10%
State Triple Flip Offset 8% -5% -6% 5% 7% 2%
     Average Growth 7% 5% -15% 10% 2% -7%
Note:  This does not include the VIP Non-Recurring Receipts  
 
Item 4. Bio-Rad Sales Tax Sharing Agreement.  The City is in the seventh year of a 
ten-year agreement with Bio-Rad to share a portion of the sales tax generated 
by their operations.  The agreement was arranged in 2004 to assist them in 
expanding their operations in Benicia.  The company generated $337,000 in 
sales tax for the city between September 2008 and 2009, of which the 
agreement calls for returning $168,530 to them.  The budget estimate was only 
$120,000 and requires an adjustment of $45,830. 
 
Prior-Approved Budget Adjustments. 
 
Item 5.  Solid Waste Franchise Agreement.  The City Council approved a new 
franchise agreement with Allied Waste allowing the City a signing bonus of 
$150,000 to be received this fiscal year.  Another $10,000 in current year fees is 
also expected from the existing contract. 
 
Item 6.  K-9 Donation.  This recognizes the revenue and expenditure for the 
private contribution to the K-9 handling costs. 
 
Item 7.  Deputy Chief Savings.  The City Council recently promoted the Deputy 
Chief to be the City’s Police Chief and recognized that saving for the vacant 
position would continue through the end of the fiscal year. 
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Item 8.  HR Manager and Negotiations.  The opening in the Human Resources 
Manager position has been backfilled by consultants assigned to operational 
issues, as well as employee negotiations.  The savings in the vacant HR position 
were removed as part of the budget reduction efforts and have been 
reassigned to cover the costs of the consultants. 
 
Item 9.  Net Salary and Benefit Savings.  The City had reserved $600,000 in 
unidentified savings tied to employee contract negotiations and another 
$140,000 that had been used as a placeholder for retirements that were 
expected.  After everything was recorded, there was a need to add $50,990 to 
the net expenditures in order to remove the “unidentified savings” from the 
budget model. 
 
Item 10.  Council Chambers A/V Equipment.  The Council Chambers was 
upgraded to include streaming video to AT&T Uverse at a cost of $4,000, along 
with a $2,400 replacement of the microphone system.  The costs were originally 
planned for the A/V division but are no longer able to be absorbed.  It is 
expected the General Fund will soon be covering the costs of the Audio/Visual 
system, as Comcast contributions are not sufficient to operate at current levels. 
 
Discretionary Budget Adjustments. 
 
Item 11.  Cell Tower Lease Revenues.  The City has 12 Cell-Tower Leases.  The 
location of the sites are very important, with preference given to those with the 
greatest site distance, which are primarily hilltops and knolls.  The City of Benicia 
currently has assigned the lease revenues from 2 sites to the General Fund and 
10 sites to the Water Fund.  Other Cities in California have assigned all of the 
lease revenues to the General Fund because they are a “Non-business Activity” 
of the Enterprise Fund.  Staff has researched the possibility of reassigning the 
revenue from the leases in Benicia and will offer a final recommendation to the 
City Manager prior to the end of the fiscal year.  The Budget had previously 
included the reassignment of Cell Tower Income as a reduction in water 
charges, which also needs to be reallocated. 
 
Item 12.  Reimbursable Overtime in the Fire Department.  Due to the favorable 
fire season this past summer, Mutual Aid was not provided to the State.  The 
budget for revenues and expenditures will be reduced by $100,000 accordingly, 
leaving $50,000 in case Mutual Aid is required in the Spring. 
 
Item 13.  Participant Fees in Community Services.  The City Council recently 
approved a new participant fee for recreation programs.  Due to the lateness in 
the season, the Director has recommend adjusting the fee collections from 
$20,000 to $10,000. 
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Item 14.  Reduced Operating Expenditures.  When the Council approved the 
budget realignment in September 2010, there was a recognition that operating 
expenditures had been reduced to minimal levels in all General Fund divisions.  
In order to assist those division experiencing increases in commodity costs, 
$150,000 was set aside.  As of January, no department has requested use of the 
funding and it is available to help offset the drop in revenues. 
 
Item 15. Reduced Pension Obligation Bond Set-aide.  In the beginning of FY 
2005-06, the City created several Internal Service Funds, including the 
Retirement Stabilization Fund (RSF).  In order to establish a reasonable balance, 
the RSF received an opening transfer of $920,000.  The idea was to access the 
fund to offset increases in PERS retirement rates at no more than 20% per year.  
Following its creation, the fund began allocating reserves in excess of 20% to 
cover increases in PERS rates and a worsening budget.  By the end of FY 2007-08, 
the RSF had allocated the full $920,000. 
 
During the FY 2005-06, the City also issued Pension Obligation Bonds (POB’s) to 
reduce the Unfunded Liability in its PERS accounts.  This greatly reduced actual 
PERS rates but required the City set-aside money to make annual Debt Service 
Payments each August 1st.  The Finance Department collects the debt service 
money each payroll period and charges each employee’s costs a surcharge 
that goes into the RSF. 
 
In FY 2007-08 and FY 2008-09, the RSF depleted the original allocation, began 
“mixing in” the POB surcharge, and then experienced a set-back as the City 
began implementing “frozen positions” to balance the budget.  By the end of FY 
2008-09, the RSF recognized a deficit of ($212,899) due to the shortfall in POB 
surcharge collections.  In order to compensate, the POB surcharge was 
increased and by the end of FY 2009-10 the full deficit had been recovered and 
the RSF held an ending balance of $78,304. 
 
Due to the continuation and expansion of the frozen position policy, Finance 
Staff held the POB surcharge at the same level for FY 2010-11 but, fortunately, it 
looks like the amount may exceed our forecasts by around $168,000 by the end 
of the year in June.  Of course, this amount depends on the number of frozen 
positions that may be added before the end of the year.  Table 6. below 
displays the inflow and outflow from the RSF since FY 2006-07.  It is 
recommended that $100,000 of the expected balance be returned to the 
General Fund for the current Fiscal Year.  This will leave a balance of $68,000 to 
stabilize the fund’s debt service requirements. 
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Table 6. 

Retirement Stabilization Fund History 

Fiscal Year 
Contributions 
Thru June 

Balance as 
of June 30 

Debt Service 
Paid 

Following July 
Balance on 
July 30 

     
FY 2006-07  $   1,257,844   $     890,533   $    (884,667)  $  615,572  
FY 2007-08  $   1,215,675   $     930,497   $  (1,124,729)  $   (87,687) 
FY 2008-09  $   1,109,430   $     935,290   $  (1,263,778)  $ (212,899) 
FY 2009-10  $   1,506,894   $   1,202,270   $  (1,303,648)  $    78,304  
FY 2010-11*  $   1,529,648   $   1,413,377   $  (1,344,915)  $  168,462  
          
* Estimated         

 
Item 16.  Property Tax Administration Fee.  The County Auditor-Controller recently 
notified the City of a drop in Administration Fees of $9,055.  The costs had nearly 
doubled over the past 3 years, so the drop is a welcome departure from past 
trends. 
 
Item 17.  Departmental Budget Adjustments.  The City Manager asked 
Department Heads to identify possible savings in every division of the City that 
would not reduce service levels in a recognizable way.  The resulting list of 
accepted recommendations generated $346,840 in budget savings.  The 
reductions included a full array of account types, including Travel, Training, 
Office Supplies, Operating Supplies, Consulting Fees and Capital Outlays.  The 
reductions will not result in service reductions to the community. 
 
Item 18. Capital Improvement Project Set-aside.  As mentioned above, the 
budget realignment sessions focused on setting aside adequate funding for 
infrastructure needs.  $200,000 was reserved for this purpose, of which $105,000 
was removed in order to achieve a balanced budget in December 2010.  Given 
the amount of the property and sales tax losses, it is recommended the 
remaining $95,000 be returned to General Fund Reserves in order to maintain the 
20% reserve balance. 
 
Item 19.  Bridge Removal and Form Base Codes.  The Public Works and 
Community Development Director recommends deferring the removal of the 
West Channel Railroad Bridge for a cost savings of $100,000 and deferring the 
Form Based Codes project for a cost saving of $14,675. 
 
Item 20.  Use of Reserves.  The Undesignated Reserve Policy is designed to allow 
the use of reserves above the 20% threshold.  It is also based on the budgeted 
operating expenditures for the year, so any drop in expenditures will reduce the 
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reserve requirement by 20%.  In this instance, the drop in expenditures has made 
$84,315 available, which will leave the Fund Balance at $6,185,455.  
 
Attachments: 

q Budget Resolution 
q Attachments to Resolution A to H 
q General Fund Summary and Departmental Reports 
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RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
ADJUSTMENTS TO THE MUNICIPAL BUDGETS FOR FISCAL YEAR 2010-2011 
 
 WHEREAS, the City Manager presented a proposed two-year budget for fiscal 
years 2009-10 and 2010-11 that was approved by the City Council on June 30, 2009 for 
all Municipal Funds; and 
 

WHEREAS, the City Manager has presented recommendations for adjustments 
to the municipal budgets for fiscal year 2010-11 at a regular meeting of the City Council 
on March 15, 2011 as evidenced by the Attachments “A” through “H” attached to this 
resolution and incorporated herein; and 

 
WHEREAS, the City Council has determined the aforementioned budget 

adjustments for fiscal year 2010-11 maintain the 20% Undesignated Reserve Balance, 
consistent with the Fund Balance Reserve Policy; and 

 
WHEREAS, the City Council has considered the City Manager’s request to defer 

rebalancing the operating budget of the General Fund given the severity of the revenue 
losses resulting from the economic downturn; and 

 
WHEREAS, the City Council has directed that the City Manager develop a plan 

for balancing the operating budget of the General Fund in the next budget cycle. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby adopts adjustments to the Municipal Budgets for fiscal year 2010-11 as 
evidenced by Attachments “A” through “H” attached hereto and incorporated herein. 
 

* * * * * 
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On motion of _________________, seconded by _________________, the above 
resolution was introduced and passed by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 15th day of March, 2011 and adopted by 
the following vote: 
 
Ayes:   
Noes:    
Absent:  
 
        _________________________ 
        Elizabeth Patterson, Mayor 
Attest: 
 
 
_________________________ 
Lisa Wolfe, City Clerk 
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Amended Encumbrance/ Prior Approve/ Total Amended
FY 2010/11 Carryovers Non-Discretion Discretionary Budget FY 2010/11

12/07/10 Adjustments Adjustments Adjustments Adjustments 03/15/11
Revenues
Use of Designated Reserves 0 0 0
City Council 500 0 500
City Treasurer 84,465 0 84,465
City Manager 500 0 500
Human Resources 0 0 0
Economic Development 0 0 0
City Attorney 0 0 0
Finance 0 0 0
Community Grants & Promotions 0 0 0
Library 64,505 0 64,505
PW & CDD 438,400 0 438,400
Police 419,200 550 550 419,750
Fire 390,000 (100,000) (100,000) 290,000
Parks & Community Services 1,011,670 (10,000) (10,000) 1,001,670
Insurances 0 0 0
Non-Departmental 28,852,105 (716,390) 160,000 (556,390) 28,295,715
Interfund Transfer-In 80,415 0 80,415

Revenue Total 31,341,760 0 (715,840) 50,000 (665,840) 30,675,920

Expenditures
City Council 107,860 8,515 (500) 8,015 115,875
City Clerk 82,705 (2,395) (3,000) (5,395) 77,310
City Treasurer 84,465 (1,260) (1,260) 83,205
City Manager 642,250 (44,265) (10,000) (54,265) 587,985
Human Resources 349,545 38,555 38,555 388,100
Economic Development 369,890 4,075 4,075 373,965
City Attorney 630,395 (39,080) (50,000) (89,080) 541,315
Finance 1,182,705 (39,100) (3,500) (42,600) 1,140,105
Community Grants & Promotions 375,280 (26,250) (26,250) 349,030
Library 1,208,370 (31,020) (10,180) (41,200) 1,167,170
PW & CDD 2,717,560 (82,740) (27,985) (110,725) 2,606,835
Police 8,891,205 (423,695) (30,000) (453,695) 8,437,510
Fire 7,174,235 (203,600) (120,450) (324,050) 6,850,185
Parks & Community Services 5,090,230 (58,050) (50,030) (108,080) 4,982,150
Insurances 642,650 0 642,650
Non-Departmental & Debt Service 1,000,955 907,100 (124,000) 783,100 1,784,055
Interfund Transfer-Out 781,225 0 781,225

Expenditure Total    31,331,525 0 33,040 (455,895) (422,855) 30,908,670

Operational Surplus/(Deficit) 10,235 0 (748,880) 505,895 (242,985) (232,750)

Capital Projects & Non-Recurring
Non-Recurring Revenues 874,395 0 874,395
Non-Recurring Expenditures 3,571,185 51,005 (209,675) (158,670) 3,412,515

Non-Recurring Surplus/(Deficit) (2,696,790) 0 (51,005) 209,675 158,670 (2,538,120)

Combined Surplus/(Deficit) (2,686,555) 0 (799,885) 715,570 (84,315) (2,770,870)

Transfers to Balance Sheet (2,405,315) 0 (2,405,315)
Opening Fund Balance Adjustment 348,386 0 348,386
Fund Balance 6,269,770 6,185,455

20.0% 20.0%

ATTACHMENT -A-
General Fund Adjustment Summary

3/8/2011 at 3:53 PMIX.B.15



Amended Proposed Amended
Budget Adjustments Budget

Acct. # Description 2010-11 03/15/11 2010-11

REVENUE ADJUSTMENTS

010-2405-xxxx 1 Secured Property Tax (440,330) (440,330)
010-2405-7122 2 Sales Tax Triple Flip 1,593,370 23,940 1,617,310
010-2405-7121 2 Sales Tax 4,725,000 (460,000) 4,265,000
010-2405-7207 3 Franchise Fee - Solid Waste 10,000 10,000
010-2405-7207 3 Franchise Fee - Signing Fee 140,000 150,000 290,000
010-5205-7810 5 K9 Donation 0 550 550

Subtotal Operational Revenues 6,458,370$      (715,840)$        5,742,530$      

0
0
0

Subtotal One-Time Revenues -$                 -$                 -$                 

Combined Revenues 6,458,370$      (715,840)$        5,742,530$      

EXPENDITURE ADJUSTMENTS
Operational Expenditures

Misc 6 Salary & Benefit Savings Deputy Chief (121,030) (121,030)
Misc 6 Net Salary & Benefit Adjustments 50,990 50,990

010-2705-8106 7 Contract Negotiations 50,000 50,000
010-2405-8107 4 Sales Tax Sharing Agreement 120,000 48,530 168,530
010-5205-8538 5 K9 Donation 550 550
010-2705-8106 10 Professional Services V Ruxton 4,000 4,000

Subtotal Operational Expenditures 120,000$         33,040$           153,040$         

Non-Recurring Expenditures

011-2405-8100 7 Contract Negotiations 76,675 32,285 108,960
011-2405-8100 8 Recruitment Contract 6,980 12,320 19,300
011-2405-9999 9 Wiireless Microphone for Council Chambers 0 6,400 6,400

Subtotal One-Time Expenditures 83,655$           51,005$           134,660$         

Combined Expenditures 203,655$         84,045$           287,700$         

Net Budget Adjustments (799,885)$        

ATTACHMENT -B-
Prior Approvals and Non-Discretionary Adjustments - General Fund

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.16



Item Description

1 Combined County-collected property tax and related changes.
2 Reduction in sales tax estimate as a result of 3rd Quarter Actuals.
3 Increase in Franchise Fee collections above budget estimate.  Anticipated Franchise Fee "Signing 

Fee".
4 An increase in the Bio-Rad Tax Sharing agreement above the amount anticipated in the budget.  

$168,530 vs. $120,000. (Per 3rd Qtr Detail)
5 Donation for K9 expense from citizen.
6 Salary and Benefit adjustment for MOU and staffing changes.
7 Employee Negotiations Renne Sloan Holtzman Sakai additional $87,500.  Expense shared by GF Non 

Recurring Projects $82,285  Wastewater $2,470 and Water $2,745
8 Recruitment Contract expense additional $12,320
9 ATT Uverse funding and emergency replacement of failed components like the wireless microphones  

$6,400
10 Professional Services for Human Resources V Ruxton $4,000

ATTACHMENT -C-
Prior Approvals and Non-Discretionary Adjustments - General Fund

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.17



Amended Proposed Amended
Budget Adjustments Budget

Acct. # Description 2010-11 03/15/11 2010-11

REVENUE ADJUSTMENTS

010-2405-7455 5 Cell Tower Rents 160,000 160,000
010-6105-7720 6 Fire Reimbursable OT (100,000) (100,000)
010-9405-7645 6 Participant Fees (10,000) (10,000)

Subtotal Operational Revenues -$                 50,000$           50,000$           

0

Subtotal One-Time Revenues -$                 -$                 -$                 

Total Revenues -$                 50,000$           50,000$           

EXPENDITURE ADJUSTMENTS

Operational Expenditures

010-2405-xxxx 2 Operating Supplies (Undesignated) (150,000) (150,000)
010-2405-8954 3 Property Tax Admin Fee 295,500 (9,055) 286,445
010-2405-xxxx 4 Pension Obligation Bond (100,000) (100,000)
010-2405-8150 5 Utility Savings 66,420 150,000 216,420

Misc. 6 City Council (500) (500)
6 City Manager (10,000) (10,000)
6 City Clerk (3,000) (3,000)
6 Fire (120,450) (120,450)
6 Police (30,000) (30,000)
6 Crossing Guards (16,250) (16,250)
6 Public Works/Community Development (27,985) (27,985)
6 Library (10,180) (10,180)
6 Transfer to Literacy (10,000) (10,000)
6 Finance/IT (3,500) (3,500)
6 City Attorney (50,000) (50,000)
6 Parks & Community Services (50,030) (50,030)
6 Non Departmental (funding for Equip Svcs) (14,945) (14,945)

Subtotal Operational Expenditures 361,920$         (455,895)$        (93,975)$          

Non-Recurring Expenditures

011-8705-Misc 1 CIP Supplement/Grant Match 95,000 (95,000) 0
011-xxxx-xxxx 6 CDD/PW Streets Projects 114,675 (114,675) 0

Subtotal One-Time Expenditures 209,675$         (209,675)$        -$                 

Combined Expenditures 571,595$         (665,570)$        (93,975)$          

Net Budget Adjustments 715,570$         

ATTACHMENT -D-
Discretionary Budget Adjustments - General Fund

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.18



Item Description

1 There is $95,000 set aside in the Non-Recurring Budget to be used for Capital Improvement Projects 
but has not been allocated yet.

2 The current budget has $150,000 set aside for pending increases in operating expenditures that has 
not been allocated yet.

3 Reduction of Property Tax Administration cost  <$9,055>
4 Pension Obligation Bond formula reduction resulting from stabilization of workforce in past 6 months.

5 Cell tower revenue to offset utility expense.
6 Departmental savings to balance the Reserves at 20%

ATTACHMENT -E-
Discretionary Adjustments - General Fund

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.19



Amended Proposed Amended
Budget Adjustments Budget

Acct. # Description 2010-11 03/15/11 2010-11

REVENUE ADJUSTMENTS

041-7451-7549 1 PSAP 911 CALNENA Training 0 2,465 2,465
039-7539-7539 2 FRC County Grant Contribution 71,900 9,095 80,995
041-7451-7549 3 ABAG Gun Locker 2,775 6,830 9,605
035-7135-xxxx 5 State Park Rd Bike/Ped Bridge TEA21 835,500 (835,500) 0
041-7447-7549 6 Buffer Zone Protection Program 0 199,820 199,820
087-3489-7810 8 Friends of the Library Additional Funding 51,000 10,000 61,000
050-3450-7810 9 Library Basement Project Donations 4,000 4,000
325-4105-7915 10 Energy Conservation Measures Bond Proc 0 9,300,500 9,300,500
084-2484-7999 11 Trnsfr In from GF for Cable/PEG Equip 0 6,400 6,400

Revenue Adjustments 961,175$         8,703,610$      9,664,785$      

EXPENDITURE ADJUSTMENTS

Non-Recurring Expenditures

041-7451-xxxx 1 PSAP 911 CALNENA Training 0 2,465 2,465
039-7539-xxxx 2 FRC County Grant Contribution 71,900 9,095 80,995
041-7451-9404 3 ABAG Gun Locker 2,775 6,830 9,605
036-7036-9125 4 Police Supervisor Control Vehicle 0 48,310 48,310
036-7036-9112 4 High Tech Equipment 33,930 (33,930) 0
036-7036-9040 4 Safety Equipment 27,490 (14,380) 13,110
035-7135-9734 5 State Park Road Bike/Pedestrian Bridge 835,500 (835,500) 0
071-7447-8118 6 Buffer Zone Protection Program 0 199,820 199,820
014-8305-8106 7 Employee Negotiations RSHS 2,470 2,470
090-8205-8106 7 Employee Negotiations RSHS 2,745 2,745
087-3489-9117 8 Friends of the Library Additional Funding 4,000 10,000 14,000
050-3450-9261 9 Library Basement Project 348,040 4,000 352,040
325-4105-9280 10 Energy Conservation Measures 0 9,300,500 9,300,500
084-2484-9117 11 Cable/PEG Equip 12,110 6,400 18,510
034-8705-9762 12 Traffic Mittigation Major Roads Traffic Calm 80,085 (12,150) 67,935
034-8705-9765 12 Traffic Mittigation BHS Signal Project 155,435 12,150 167,585
017-8705-9711 13 Gas Tax Citywide Street Resurfacing 490,000 (20,000) 470,000
017-8705-9712 13 Gas Tax Sidewalk Replacement 18,830 20,000 38,830
217-9405-8140 14 VIP GNSC Tree Program 0 98,755 98,755
071-9071-9118 17 L&L Columbus Parkway Equip Replacement 38,400 (36,900) 1,500

Expenditure Adjustments 2,118,495$      8,770,680$      10,889,175$    

Net Budget Adjustments (67,070)$          

ATTACHMENT -F-
Prior Approvals and Non-Discretionary Adjustments - Other Funds

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.20



Amended Proposed Amended
Budget Adjustments Budget

Acct. # Description 2010-11 03/15/11 2010-11

REVENUE ADJUSTMENTS

110-2401-xxxx 14 Workers Comp ISF from GF reductions (240) (240)
110-2401-xxxx 14 Workers Comp ISF from Equip Svcs reductions (330)

Misc 14 Transfers in for Equip Svcs From GF/W/WW (18,610)
090-8205-7455 16 Water Cell Tower Rents 160,000 (160,000) 0

Revenue Adjustments 160,000$         (179,180)$       (240)$              

EXPENDITURE ADJUSTMENTS

Non-Recurring Expenditures

087-3486-9999 14 Transfer to Literacy 10,000 10,000
112-8505-xxxx 14 Equipment Services (18,610) (18,610)

Misc 14 Reduce W/WW funding for Equip Svcs (3,665) (3,665)
Subtotal One-Time Expenditures -$                (12,275)$         (12,275)$         

Expenditure Adjustments -$                (12,275)$         (12,275)$         

Net Budget Adjustments (166,905)$       

ATTACHMENT -G-
Discretionary Adjustments - Other Funds

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.21



Item Description

1 PSAP 911 CALNENA training $2,465
2 Additional funding for FRC $9,095
3 Gun Locker installation and Security Door for Police Department building, Body cameras for officers.  

ABAG reimbursement.  $6,830
4 The CSLEF Grant fund is authoried to expend funding on items tha supplement law enforcement.  In 

this situation, the fund is being used to purchase and equip a Supervisor control vehicle.  $48,310

5 Eliminate State Park Rd Bike/Ped Bridge project budget as it was budgeted in error.
6 Reso 09-103 Buffer Zone Protection Program Grant from California Emergency Management Agency.  

$199,820
7 Employee Negotiations Renne Sloan Holtzman Sakai additional $87,500.  Expense shared by GF Non 

Recurring Projects $82,285  Wastewater $2,470 and Water $2,745
8 Friends of the Library additional donation $10,000
9 Donations from Brick Sales fundraising.  $4,000
10 Energy Conservation Measures - Chevron Energy Solutions $9,300,500
11 ATT Uverse funding and emergency replacement of failed components like the wireless microphones  

$6,400
12 Traffic Mittigation - Transfer budget from Major Roads Traffic Calming to Benicia High School Signal 

Project to complete the East 2nd St In-Street Flashing Crosswalk.  $12,500
13 Gas Tax - Transfer budget from Citywide Street Resurfacing Program to Sidewalk Replacement 

Program for the replacement of sidewalk on East 2nd St in front of Fitzgerald Field and for alley 
approach/sidewalk on the north side of East J street between East 4th and East 5th St.  $20,000

14 Identified Budget Savings from all Departments.
15 VIP GNSC Tree Program unused budget from prior FY was not carried forward.  Necessary for current 

expenses.  $98,755
16 Cell tower revenue to offset GF utility expense.
17 Reduce budget for Columbus Parkway Landscaping and Lighting Equipment Replacement.

ATTACHMENT -H-
FY 2009-10 All Other Funds Budget Update

Requested Budget Adjustments

3/8/2011 at 3:53 PMIX.B.22



Actual Amended Actual Adopted Adjustments Amended
2008-09 2009-10 2009-10 2010-11 2010-11

(1)

Revenues

City Council 1,675 500 0 500 0 500
City Clerk 0 0 0 0 0 0
City Treasurer 85,520 97,860 97,840 100,815 (16,350) 84,465
City Manager 3,040 500 515 500 0 500
Community Grants & Promotions 0 0 0 0 0
Economic Development 30 0 50 0 0 0
Human Resources 15 0 0 0 0 0
City Attorney 300 0 80 0 0 0
Finance 0 0 0 0 0 0
Library 64,515 64,505 67,150 64,505 0 64,505
Police 413,775 414,045 421,190 406,700 13,050 419,750
Fire 500,430 360,000 274,345 360,000 (70,000) 290,000
PW & Community Development 514,845 447,250 480,165 403,400 35,000 438,400
Parks & Community Services 998,840 954,970 1,110,905 1,023,560 (21,890) 1,001,670
Insurances 192,935 0 0 0 0 0
Non-Departmental 29,504,615 28,043,420 27,553,930 30,057,695 (1,761,980) 28,295,715
Interfund Transfer-In 97,950 80,415 80,415 80,415 0 80,415

Revenue Total $ 32,378,485 30,463,465 30,086,585 32,498,090 (1,822,170) 30,675,920

Expenditures

City Council 102,485 102,170 103,975 105,180 10,695 115,875
City Clerk 78,095 78,555 74,785 81,435 (4,125) 77,310
City Treasurer 87,205 99,165 99,070 100,815 (17,610) 83,205
City Manager 551,095 584,485 584,985 583,860 4,125 587,985
Economic Development 477,380 404,360 370,570 440,085 (66,120) 373,965
Human Resources 305,310 350,850 303,970 360,930 27,170 388,100
City Attorney 576,355 559,850 588,110 635,570 (94,255) 541,315
Finance 1,128,600 1,164,710 1,153,830 1,154,520 (14,415) 1,140,105
Community Grants & Programs 506,250 420,460 420,460 419,180 (70,150) 349,030
Library 1,285,340 1,260,640 1,220,375 1,230,160 (62,990) 1,167,170
Police 8,264,410 8,604,835 8,626,105 8,634,190 (196,680) 8,437,510
Fire 7,013,300 7,034,120 6,846,795 7,285,540 (435,355) 6,850,185
PW & Community Development 3,372,785 2,803,405 2,795,410 3,175,765 (568,930) 2,606,835
Parks & Community Services 5,148,350 5,033,435 4,875,920 5,287,955 (305,805) 4,982,150
Insurances 579,525 528,855 653,190 539,700 102,950 642,650
Non-Departmental & Debt Service 1,808,460 1,433,635 1,543,465 1,369,090 414,965 1,784,055
Interfund Transfer-Out 540,210 639,990 585,505 781,225 0 781,225

Expenditure Total    $ 31,825,155 31,103,520 30,846,520 32,185,200 (1,276,530) 30,908,670

Operational Surplus/(Deficit) 553,330 (640,055) (759,935) 312,890 (545,640) (232,750)

Capital Projects & Non-Recurring
Non-Recurring Revenues 1,697,970 732,605 950,485 479,165 395,230 874,395
Non-Recurring Expenditures 3,947,445 971,545 713,805 893,510 2,519,005 3,412,515

Combined Surplus/(Deficit) (1,696,145) (878,995) (523,255) (101,455) (2,669,415) (2,770,870)

Transfers to B.S. Loans Receivable (113,810) (310,580) (310,580) (200,545) (2,204,770) (2,405,315)
Transfers to Internal Service Funds
Transfers to Designated Reserves
Transfers to Project Reserves (1,728,145) 0
Misc Adj to Fund Balance (180,155) 257,254 254,405 348,386 348,386
Fund Balance $ 6,513,785 6,202,624 6,555,515 6,516,260 6,185,455

Reserve Percentage 20.5% 19.9% 21.3% 20.2% 20.0%

Over/(Short) of 20% Requirement 148,754       (18,080)        386,211        79,220         3,721            

General Fund Summary - By Department

3/8/2011 at 9:13 AMIX.B.23



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 1105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 1,675 500 0 500 500

Revenue Total $ 1,675 500 0 500 0 500

Expenditures

8002 Elected Officials 26,435 26,435 26,435 26,435 (640) 25,795
Salary & Wages $ 26,435 26,435 26,435 26,435 (640) 25,795

8070 Health Insurance 49,570 51,440 54,700 54,010 11,890 65,900
8072 Dental Insurance 6,080 6,415 6,440 6,735 6,735
8074 Vision Insurance 1,600 1,525 1,525 1,605 (245) 1,360
8076 Life Insurance 190 475 190 500 (245) 255
8080 PERS Retirement 1,425 2,155 1,465 2,080 445 2,525
8085 PARS 215 0 215 0 0
8086 FICA/Medicare 640 385 605 385 (10) 375

Benefits $ 59,720 62,395 65,140 65,315 11,835 77,150

8113 Education & Training 2,470 2,500 2,160 2,500 2,500
8114 Travel & Meals 8,620 5,000 5,020 5,000 (200) 4,800
8115 Monthly Reimbursement 4,500 4,590 4,500 4,680 4,680
8117 Publications & Subscriptions 0 250 0 250 (100) 150
8118 Misc Expenditures 740 1,000 720 1,000 (200) 800

Services & Supplies $ 16,330 13,340 12,400 13,430 (500) 12,930

Expenditure Total $ 102,485 102,170 103,975 105,180 10,695 115,875

Net Contribution / (Use) $ (100,810) (101,670) (103,975) (104,680) (10,695) (115,375)

City Council

3/8/2011 at 4:01 PMIX.B.24



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 1205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 0 0 0 0

Revenue Total $ 0 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 28,750 29,860 29,860 31,070 (315) 30,755
8002 Elected Officials 13,190 13,190 13,190 13,190 13,190
8004 Leave Allowance 300 190 190 880 285 1,165
8025 Longevity 720 750 745 780 (10) 770

Salary & Wages $ 42,960 43,990 43,985 45,920 (40) 45,880

8070 Health Insurance 12,890 12,990 13,100 13,640 (1,495) 12,145
8072 Dental Insurance 2,250 2,350 2,360 2,470 2,470
8074 Vision Insurance 480 460 460 480 (70) 410
8076 Life Insurance 115 200 145 205 (65) 140
8080 PERS Retirement 8,200 9,525 8,605 9,455 380 9,835
8086 FICA/Medicare 710 640 730 665 0 665

Benefits $ 24,645 26,165 25,400 26,915 (1,250) 25,665

8100 Contract Services 6,840 4,300 2,305 4,300 (2,000) 2,300
8113 Education & Training 0 500 0 500 (500) 0
8114 Travel & Meals 0 570 0 570 (500) 70
8116 Memberships & Certifications 415 500 455 500 500
8117 Publications & Subscriptions 80 200 50 200 200
8162 Advertising 2,310 2,000 2,365 2,000 2,000

Services & Supplies $ 9,645 8,070 5,175 8,070 (3,000) 5,070

9117 Office Equipment 240 100 0 200 200
Capital Outlay Total $ 240 100 0 200 0 200

8995 Workers' Comp ISF 215 230 225 230 0 230
8997 Equipment Replacement ISF 390 0 0 100 165 265

Internal Service Charges Total $ 605 230 225 330 165 495

Expenditure Total $ 78,095 78,555 74,785 81,435 (4,125) 77,310

Net Contribution / (Use) $ (78,095) (78,555) (74,785) (81,435) 4,125 (77,310)

City Clerk

3/8/2011 at 4:01 PMIX.B.25



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 3205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7411 Investment Earnings 85,520 97,860 97,840 100,815 (16,350) 84,465
Revenue Total $ 85,520 97,860 97,840 100,815 (16,350) 84,465

Expenditures

8001 Regular Full Time Staff 15,745 22,650 22,650 22,725 (890) 21,835
8002 Elected Officials 6,995 6,995 6,995 6,995 (5,245) 1,750
8004 Leave Allowance 970 1,100 1,205 805 310 1,115
8025 Longevity 145 325 290 325 70 395

Salary & Wages $ 23,855 31,070 31,140 30,850 (5,755) 25,095
 

8070 Health Insurance 15,375 17,475 15,600 17,615 (10,725) 6,890
8072 Dental Insurance 1,155 1,370 1,275 1,435 (950) 485
8074 Vision Insurance 370 365 365 385 (265) 120
8076 Life Insurance 95 140 110 150 (90) 60
8078 Deferred Compensation 610 905 915 910 (25) 885
8080 PERS Retirement 3,605 5,210 5,205 4,840 290 5,130
8086 FICA/Medicare 340 460 445 460 (80) 380

Benefits $ 21,550 25,925 23,915 25,795 (11,845) 13,950

8100 Contract Services 41,485 42,000 43,655 44,000 44,000
8116 Memberships/Certifications 195 0 195 0 0

Services & Supplies $ 41,680 42,000 43,850 44,000 0 44,000

8995 Workers' Comp ISF 120 170 165 170 (10) 160

Internal Service Charges Total $ 120 170 165 170 (10) 160

Expenditure Total     $ 87,205 99,165 99,070 100,815 (17,610) 83,205

Net Contribution / (Use) $ (1,685) (1,305) (1,230) 0 1,260 1,260

City Treasurer
The City Treasurer is an elected official that oversees the financial status of the City.  In August 2005 Council 
approved the use of investment advisors for the management of the City's investment portfolio.

3/8/2011 at 4:01 PMIX.B.26



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 2105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 3,040 500 515 500 500

Revenue Total $ 3,040 500 515 500 0 500

Expenditures

8001 Regular Full Time Staff 356,865 382,780 381,750 374,215 9,270 383,485
8003 Temporary Part Time Staff 1,240 0 0 16,475 (16,475) 0
8004 Leave Allowance 19,110 14,845 16,695 18,315 3,725 22,040
8013 Acting Sup/Training 0 0 55 0 0
8025 Longevity 2,195 1,795 2,330 1,890 985 2,875

Salary & Wages $ 379,410 399,420 400,830 410,895 (2,495) 408,400

8070 Health Insurance 20,135 34,065 34,150 30,775 11,725 42,500
8072 Dental Insurance 4,185 5,280 5,280 5,020 (550) 4,470
8074 Vision Insurance 840 955 950 915 (90) 825
8076 Life Insurance 3,085 3,585 3,170 3,550 380 3,930
8078 Deferred Compensation 29,020 26,355 26,420 27,060 (8,725) 18,335
8080 PERS Retirement 84,825 88,590 91,265 78,980 (4,475) 74,505
8083 Housing Allowance 0 0 0 0 14,000 14,000
8085 PARS 0 210 0 210 (210) 0
8086 FICA/Medicare 5,830 6,405 6,105 6,350 (160) 6,190

Benefits $ 147,920 165,445 167,340 152,860 11,895 164,755

8100 Contract Services 2,445 510 580 520 520
8113 Education & Training 4,320 4,500 3,350 4,600 (3,000) 1,600
8114 Travel & Meals 6,305 6,000 3,905 6,100 (2,000) 4,100
8116 Memberships & Certifications 3,100 1,600 2,480 1,600 1,600
8117 Publications & Subscriptions 1,190 950 445 950 950
8118 Miscellaneous Expenses 495 475 1,810 375 375
8162 Advertising 0 0 0 0 0

Services & Supplies $ 17,855 14,035 12,570 14,145 (5,000) 9,145

9116 Office Furniture 0 1,275 135 1,300 (1,000) 300
9117 Office Equipment 1,115 1,330 1,260 1,330 1,330

Capital Outlay Total $ 1,115 2,605 1,395 2,630 (1,000) 1,630

8995 Workers' Comp ISF 2,805 2,980 2,850 2,930 110 3,040
8997 Equipment Replacement ISF 1,990 0 0 400 615 1,015

Internal Service Charges Total $ 4,795 2,980 2,850 3,330 725 4,055

Expenditure Total $ 551,095 584,485 584,985 583,860 4,125 587,985

Net Contribution / (Use) $ (548,055) (583,985) (584,470) (583,360) (4,125) (587,485)

City Manager

3/8/2011 at 4:01 PMIX.B.27



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 2705 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 15 0 0 0 0

Revenue Total $ 15 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 170,375 177,265 167,640 186,375 (44,920) 141,455
8003 Temporary Part Time Staff 2,600 10,000 685 12,000 (8,730) 3,270
8004 Leave Allowance 2,585 3,980 2,895 5,530 (365) 5,165
8008 Overtime 0 0 0 0
8013 Acting Supervisor 0 0 250 0 0
8025 Longevity 130 320 325 340 (10) 330

Salary & Wages $ 175,690 191,565 171,795 204,245 (54,025) 150,220

8070 Health Insurance 23,005 21,890 18,980 22,985 (3,515) 19,470
8072 Dental Insurance 2,580 2,995 2,560 3,145 (530) 2,615
8074 Vision Insurance 650 575 560 600 (165) 435
8076 Life Insurance 240 290 270 295 (5) 290
8078 Deferred Compensation 4,085 5,560 5,175 5,945 (1,845) 4,100
8080 PERS Retirement 38,560 40,715 38,465 39,210 (5,605) 33,605
8085 PARS 35 130 10 160 (115) 45
8086 FICA/Medicare 2,580 2,860 2,625 3,045 (805) 2,240

Benefits $ 71,735 75,015 68,645 75,385 (12,585) 62,800

8106 Prof/Tech Services 39,955 59,780 44,960 60,980 94,000 154,980
8113 Education & Training 2,775 3,100 1,855 3,200 3,200
8114 Travel & Meals 1,125 1,200 390 1,200 1,200
8116 Memberships & Certifications 910 1,020 1,550 1,200 1,200
8117 Publications & Subscriptions 1,025 1,000 920 1,200 1,200
8162 Advertising 2,235 5,160 2,480 5,260 5,260
8245 Employee Recognition 13,605 5,000 5,295 5,500 5,500
8285 Interdepartmental Training 3,955 10,000 7,285 12,000 12,000

Services & Supplies $ 65,585 86,260 64,735 90,540 94,000 184,540

9116 Office Furniture 2,585 0 0 1,000 1,000
9117 Office Equipment/Software 500 12,240 9,800 5,000 5,000

Capital Outlay Total $ 3,085 12,240 9,800 6,000 0 6,000

8995 Workers' Comp ISF 1,285 1,390 1,295 1,490 (340) 1,150
8997 Equipment Replacement ISF 390 0 0 70 120 190
8988 HR Supplies/Services charge (12,460) (15,620) (12,300) (16,800) (16,800)

Internal Service Charges Total $ (10,785) (14,230) (11,005) (15,240) (220) (15,460)

Expenditure Total     $ 305,310 350,850 303,970 360,930 27,170 388,100

Net Contribution / (Use) $ (305,295) (350,850) (303,970) (360,930) (27,170) (388,100)

Human Resources

3/8/2011 at 4:01 PMIX.B.28



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 2605 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 30 0 50 0 0

Revenue Total $ 30 0 50 0 0 0

Expenditures

8001 Regular Full Time Staff 158,045 117,775 116,390 151,425 (42,465) 108,960
8004 Leave Allowance 0 2,460 1,015 4,370 (2,370) 2,000
8013 Acting Supervisor 0 0 535 0 0
8025 Longevity 0 0 230 0 445 445

Salary & Wages $ 158,045 120,235 118,170 155,795 (44,390) 111,405

8070 Health Insurance 28,090 19,875 13,480 23,585 (12,815) 10,770
8072 Dental Insurance 2,410 2,070 995 2,460 (2,000) 460
8074 Vision Insurance 520 350 170 415 (220) 195
8076 Life Insurance 240 160 145 170 (50) 120
8078 Deferred Compensation 5,710 3,935 3,890 5,680 (1,275) 4,405
8080 PERS Retirement 36,175 27,410 27,105 31,800 (5,765) 26,035
8086 FICA/Medicare 2,340 1,800 1,775 2,340 (660) 1,680

Benefits $ 75,485 55,600 47,560 66,450 (22,785) 43,665

8100 Contract Services 66,475 18,000 2,660 31,000 (3,500) 27,500
8113 Education & Training 215 1,500 195 1,000 1,000
8114 Travel & Meals 710 1,500 875 1,000 1,000
8118 Solano Economic Development 10,000 9,500 9,500 3,000 3,000
8116 Memberships & Certifications 175 1,455 1,180 1,000 1,000
8117 Publications & Subscriptions 2,030 1,000 265 1,000 1,000

Services & Supplies $ 79,605 32,955 14,675 38,000 (3,500) 34,500

9116 Office Furniture 225 470 685 500 500

Capital Outlay Total $ 225 470 685 500 0 500

8995 Workers' Comp ISF 1,340 880 915 1,140 (320) 820

Internal Service Charges Total $ 1,340 880 915 1,140 (320) 820

Economic Development Expenditures

8250 Chamber of Commerce 5,990 6,200 6,045 6,200 6,200
8252 Main Street Program 114,500 114,000 114,000 114,000 114,000
8254 Marketing 3,205 3,000 2,250 3,000 3,000
8256 Tourism Program 38,985 71,020 66,145 55,000 4,875 59,875
9187 Business Loans & Grants 0 0 125 0 0

Economic Development Expenditures $ 162,680 194,220 188,565 178,200 4,875 183,075

Expenditure Total     $ 477,380 404,360 370,570 440,085 (66,120) 373,965

Net Contribution / (Use) $ (477,350) (404,360) (370,520) (440,085) 66,120 (373,965)

Economic Development

3/8/2011 at 4:01 PMIX.B.29



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 2505 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 300 0 80 0 0

Revenue Total $ 300 0 80 0 0 0

Expenditures

8001 Regular Full Time Staff 254,285 284,060 256,800 326,010 (69,465) 256,545
8003 Temporary Part Time Staff 34,315 36,950 28,225 37,965 1,140 39,105
8004 Leave Allowance 18,320 7,070 9,860 15,095 (1,630) 13,465
8025 Longevity 0 1,595 1,595 1,660 (1,345) 315

Salary & Wages $ 306,920 329,675 296,480 380,730 (71,300) 309,430

8070 Health Insurance 18,360 18,505 18,600 34,805 (14,665) 20,140
8072 Dental Insurance 3,880 4,060 4,075 5,680 (1,580) 4,100
8074 Vision Insurance 640 840 610 1,120 (550) 570
8076 Life Insurance 715 590 760 690 665 1,355
8078 Deferred Compensation 20,635 19,615 19,645 20,410 (1,510) 18,900
8080 PERS Retirement 66,435 66,065 67,250 68,810 (3,100) 65,710
8085 PARS 115 480 80 1,260 10 1,270
8086 FICA/Medicare 4,650 5,070 4,595 6,665 (1,905) 4,760

Benefits $ 115,430 115,225 115,615 139,440 (22,635) 116,805

8113 Education & Training 800 1,500 1,245 1,500 1,500
8114 Travel & Meals 1,055 1,500 1,185 1,500 1,500
8116 Memberships & Certifications 600 2,000 1,110 2,000 2,000
8117 Publications & Subscriptions 8,955 6,500 7,860 6,500 6,500
8142 Postage & Freight 35 50 35 50 50
8260 Attorney Fees 137,000 100,000 162,440 100,000 0 100,000

Services & Supplies $ 148,445 111,550 173,875 111,550 0 111,550

9116 Office Furniture 2,095 500 0 500 500
9117 Office Equipment 620 500 0 500 500

Capital Outlay Total $ 2,715 1,000 0 1,000 0 1,000

8995 Workers' Comp ISF 2,275 2,400 2,140 2,730 (510) 2,220
8997 Equipment Replacement ISF 570 0 0 120 190 310

Internal Service Charges Total $ 2,845 2,400 2,140 2,850 (320) 2,530

Expenditure Total     $ 576,355 559,850 588,110 635,570 (94,255) 541,315

Net Contribution / (Use) $ (576,055) (559,850) (588,030) (635,570) 94,255 (541,315)

City Attorney

3/8/2011 at 4:01 PMIX.B.30



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 3105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 0 0 0 0

Revenue Total $ 0 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 357,395 366,575 366,575 369,335 (10,070) 359,265
8003 Temporary Part Time Staff 29,925 10,640 9,725 11,170 (11,170) 0
8004 Leave Allowance 14,580 12,360 13,815 12,815 (190) 12,625
8008 Overtime 60 1,020 0 1,050 1,050
8013 Acting Supervisor 0 0 0 0 0
8025 Longevity 5,065 7,410 7,275 7,555 1,850 9,405

Salary & Wages $ 407,025 398,005 397,390 401,925 (19,580) 382,345

8070 Health Insurance 51,820 51,985 51,445 54,585 (3,535) 51,050
8072 Dental Insurance 4,875 5,025 5,055 5,275 40 5,315
8074 Vision Insurance 1,345 1,265 1,270 1,330 (185) 1,145
8076 Life Insurance 710 845 830 870 (35) 835
8078 Deferred Compensation 10,530 10,580 10,725 10,695 (325) 10,370
8080 PERS Retirement 82,500 83,935 85,590 79,145 7,330 86,475
8085 PARS 255 0 5 0 0 0
8086 FICA/Medicare 6,270 5,855 5,640 5,965 (275) 5,690

Benefits $ 158,305 159,490 160,560 157,865 3,015 160,880

8100 Contract Services 340 750 870 2,080 2,080
8106 Professional/Technical Service 570 200 0 520 520
8113 Education & Training 1,200 2,500 1,160 2,500 (1,500) 1,000
8114 Travel & Meals 2,535 3,500 2,560 3,500 (2,000) 1,500
8116 Memberships & Certifications 895 750 720 1,010 1,010
8117 Publications & Subscriptions 135 100 295 520 520
8130 Computer Supplies 145 200 0 290 290
8132 Computer Maintenance (BT-Acella) 110,605 107,000 108,925 86,210 86,210

Services & Supplies $ 116,425 115,000 114,530 96,630 (3,500) 93,130

9116 Office Furniture 1,080 500 0 500 500
9117 Office Equipment 545 500 0 500 500

Capital Outlay Total $ 1,625 1,000 0 1,000 0 1,000

8995 Workers' Comp ISF 2,950 2,800 2,800 2,850 (130) 2,720
8997 Equipment Replacement ISF 2,030 0 0 440 670 1,110

Internal Service Charges Total $ 4,980 2,800 2,800 3,290 540 3,830

Expenditure Total     $ 688,360 676,295 675,280 660,710 (19,525) 641,185

Net Contribution / (Use) $ (688,360) (676,295) (675,280) (660,710) 19,525 (641,185)

Finance

3/8/2011 at 4:01 PMIX.B.31



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 3305 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7910 Sale of Real/Personal Property 0 0 0 0 0

Revenue Total $ 0 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 212,675 250,395 250,395 250,710 5,350 256,060
8004 Leave Allowance 925 5,610 2,620 8,105 (5,200) 2,905
8025 Longevity 2,360 2,550 2,550 2,785 810 3,595

Salary & Wages $ 215,960 258,555 255,565 261,600 960 262,560

8070 Health Insurance 34,980 41,515 41,910 43,590 2,635 46,225
8072 Dental Insurance 3,685 4,320 4,340 4,540 (335) 4,205
8074 Vision Insurance 805 850 850 890 (135) 755
8076 Life Insurance 345 405 385 420 (35) 385
8078 Deferred Compensation 6,210 7,050 7,150 7,245 55 7,300
8080 PERS Retirement 49,225 58,870 58,920 53,235 9,110 62,345
8086 FICA/Medicare 3,240 3,850 3,795 3,900 10 3,910

Benefits $ 98,490 116,860 117,350 113,820 11,305 125,125

8100 Contract Services 21,750 16,000 14,635 16,000 (4,000) 12,000
8113 Education & Training 455 0 0 0 0
8114 Travel & Meals 790 1,500 0 1,500 (1,500) 0
8116 Memberships & Certifications 160 200 160 200 200
8130 Computer Supplies 115 200 0 200 (200) 0
8132 Computer Maintenance 36,165 40,200 33,665 40,200 40,200
8152 Telephone & Cellphones 2,715 4,200 2,900 4,200 4,200
8285 Computer Training 1,790 2,500 0 2,500 (2,500) 0
8136 Website Maintenance 7,245 7,000 10,200 7,000 7,000
8958 Hi-Capacity Communications 23,475 36,000 38,600 36,000 36,000

Services & Supplies $ 94,660 107,800 100,160 107,800 (8,200) 99,600

9116 Office Furniture 0 0 2,070 0 0
9117 Office Equipment 14,925 6,000 5,180 7,000 (3,200) 3,800
9921 Electronic Document Mgmt. 105 2,600 2,220 2,600 (2,600) 0

Capital Outlay Total $ 15,030 8,600 9,470 9,600 (5,800) 3,800

8995 Workers' Comp ISF 1,915 1,880 1,880 1,880 40 1,920
8997 Equipment Replacement ISF 19,305 0 4,380 6,805 11,185
8989 IS Supplies/Services charge (5,120) (5,280) (5,875) (5,270) (5,270)

Internal Service Charges Total $ 16,100 (3,400) (3,995) 990 6,845 7,835

Expenditure Total     $ 440,240 488,415 478,550 493,810 5,110 498,920

Net Contribution / (Use) $ (440,240) (488,415) (478,550) (493,810) (5,110) (498,920)

Information Technology

3/8/2011 at 4:01 PMIX.B.32



Actual Amended Actual Adopted Adjustment Amended
Acct Fund 010 Division 2305 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

(1)

Community Expenditures

8103 Crossing Guards 65,500 65,500 65,500 65,500 (32,250) 33,250
8188 Senior Center Contribution 5,500 6,000 6,000 6,000 6,000
8188 Tula Sister City 1,500 1,500 1,500 1,500 1,500
8940 Historical Museum 80,000 50,000 50,000 50,000 50,000
9999 Transfer Out-Youth Action Coalition 42,105 12,105 12,105 12,105 (12,105) 0
9999 Transfer Out-Literacy Program 72,750 64,185 64,185 62,905 (10,000) 52,905
9999 Transfer Out-Human Services Grants 125,000 125,000 125,000 125,000 125,000
9999 Transfer Out-HSAB Arts Grants 96,170 96,170 96,170 96,170 (15,795) 80,375

Community Expenditures $ 506,250 420,460 420,460 419,180 (70,150) 349,030

Expenditure Total     $ 506,250 420,460 420,460 419,180 (70,150) 349,030

Net Contribution / (Use) $ (506,250) (420,460) (420,460) (419,180) 70,150 (349,030)

Community Grants and Programs

3/8/2011 at 4:01 PMIX.B.33



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 3405 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7314 Library Fines 52,125 52,000 54,505 52,000 52,000
7505 State Public Library Fund 9,525 9,505 9,910 9,505 9,505
7710 Refunds and Rebates 85 0 15 0 0
7725 Lost & Paid 2,780 3,000 2,720 3,000 3,000

Revenue Total $ 64,515 64,505 67,150 64,505 0 64,505

Expenditures

8001 Regular Full Time Staff 543,265 533,615 529,095 516,815 (46,485) 470,330
8003 Temporary Part Time Staff 156,805 150,645 122,670 154,125 (7,390) 146,735
8004 Leave Allowance 21,455 20,610 15,910 19,365 2,945 22,310
8008 Overtime 0 0 25 0 0
8025 Longevity 6,710 4,495 7,795 4,710 5,410 10,120

Salary & Wages $ 728,235 709,365 675,495 695,015 (45,520) 649,495

8070 Health Insurance 71,175 69,940 63,595 71,530 (8,595) 62,935
8072 Dental Insurance 7,305 7,135 6,080 6,870 (1,040) 5,830
8074 Vision Insurance 2,160 1,920 1,895 1,845 (345) 1,500
8076 Life Insurance 985 975 910 900 (100) 800
8078 Deferred Compensation 23,365 22,885 23,045 23,265 (1,590) 21,675
8080 PERS Retirement 133,825 123,685 130,845 109,520 9,330 118,850
8085 PARS 1,030 1,960 805 2,000 (100) 1,900
8086 FICA/Medicare 12,135 10,555 11,495 10,415 (685) 9,730

Benefits $ 251,980 239,055 238,670 226,345 (3,125) 223,220

8100 Contract Services 16,160 20,500 14,980 20,000 20,000
8113 Education & Training 1,220 1,500 20 1,500 1,500
8114 Travel & Meals 1,815 1,500 740 1,500 1,500
8116 Memberships & Certifications 5,225 5,410 5,365 5,500 5,500
8117 Publications & Subscriptions 0 0 0 0 0
8122 Office Supplies 31,415 36,500 25,360 30,000 (5,000) 25,000
8129 Computer Services 123,115 116,565 132,355 118,900 (10,000) 108,900
8134 Computer Maint & Repairs 480 565 490 600 600
8150 Utilities 59,450 60,000 56,720 65,000 65,000
8245 Employee Recognition 80 100 0 100 100
8675 Library Books 58,055 61,000 61,830 60,000 60,000

Services & Supplies $ 297,015 303,640 297,860 303,100 (15,000) 288,100

9117 Office Equipment 0 3,500 3,455 0 0

Capital Outlay Total 0 3,500 3,455 0 0 0

8995 Workers' Comp ISF 5,230 5,080 4,895 5,040 (360) 4,680
8997 Equipment Replacement ISF 2,880 0 0 660 1,015 1,675

Internal Service Charges Total $ 8,110 5,080 4,895 5,700 655 6,355

Expenditure Total     $ 1,285,340 1,260,640 1,220,375 1,230,160 (62,990) 1,167,170

Net Contribution / (Use) $ (1,220,825) (1,196,135) (1,153,225) (1,165,655) 62,990 (1,102,665)

Library

3/8/2011 at 4:01 PMIX.B.34



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 8105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds and Rebates 0 10 0

Revenue Total     $ 0 0 10 0 0 0

Expenditures

8001 Regular Full Time Staff 176,140 289,290 288,210 282,070 (15,250) 266,820
8003 Temporary Part Time Staff 0 1,250 0 0 0
8004 Leave Allowance 12,150 42,315 43,350 11,795 1,655 13,450
8025 Longevity 7,130 3,495 3,185 3,290 (195) 3,095

Salary & Wages $ 195,420 336,350 334,745 297,155 (13,790) 283,365

8070 Health Insurance 21,735 32,350 33,020 33,170 2,010 35,180
8072 Dental Insurance 2,290 3,660 3,680 3,735 (635) 3,100
8074 Vision Insurance 510 815 810 835 (125) 710
8076 Life Insurance 400 765 470 510 (20) 490
8078 Deferred Compensation 9,770 12,640 12,350 12,380 (565) 11,815
8080 PERS Retirement 41,950 65,730 64,645 59,925 4,065 63,990
8085 PARS 0 20 0 0 0 0
8086 FICA/Medicare 2,790 5,035 4,385 4,490 (210) 4,280

Benefits $ 79,445 121,015 119,360 115,045 4,520 119,565

8100 Contract Services 0 500 2,635 500 500
8113 Education & Training 315 1,000 65 1,000 1,000
8114 Travel & Meals 1,245 750 555 750 750
8116 Memberships & Certifications 445 500 175 500 500
8117 Publications & Subscriptions 15 250 85 250 250
8124 Operating Supplies 925 500 575 500 500
8126 Safety Supplies 290 240 275 240 240
8152 Cell Phones & Pagers (Nextel) 355 420 425 420 420

Services & Supplies $ 3,590 4,160 4,790 4,160 0 4,160

9116 Office Furniture 0 0 0 0 0
9117 Office Equipment 2,065 0 0 0 0

Capital Outlay Total $ 2,065 0 0 0 0 0

8995 Workers' Comp ISF 1,320 2,100 2,090 2,120 (110) 2,010
8997 Equipment Replacement ISF 640 0 0 100 155 255

Internal Service Charges Total $ 1,960 2,100 2,090 2,220 45 2,265

Expenditure Total     $ 282,480 463,625 460,985 418,580 (9,225) 409,355

Net Contribution / (Use) $ (282,480) (463,625) (460,975) (418,580) 9,225 (409,355)

Public Works Administration

3/8/2011 at 4:01 PMIX.B.35



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 4105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7549 Misc Grants 0 25,000 4,685 0 0
7611 Appeals 0 0 300 0 0
7616 Planning Processing Fees 44,980 50,000 51,535 50,000 50,000
7710 Refunds and Rebates 180 14,250 17,140 0 0
7919 Planning Maps & Pub 255 300 285 300 300

Revenue Total     $ 45,415 89,550 73,945 50,300 0 50,300

Expenditures

8001 Regular Full Time Staff 433,610 305,760 265,550 356,205 (141,130) 215,075
8003 Temporary Part Time Staff 36,065 14,000 31,055 18,000 (8,870) 9,130
8004 Leave Allowance 7,045 5,160 1,595 10,250 (8,320) 1,930
8008 Overtime 505 1,020 760 1,020 (885) 135
8013 Acting Sup/Training 0 0 0 0 1,800 1,800
8025 Longevity 2,310 1,460 1,460 1,520 (1,020) 500

Salary & Wages $ 479,535 327,400 300,420 386,995 (158,425) 228,570

8070 Health Insurance 54,955 35,455 40,745 39,505 (12,305) 27,200
8072 Dental Insurance 6,215 4,610 4,360 5,060 (2,530) 2,530
8074 Vision Insurance 1,610 1,120 1,130 1,285 (515) 770
8076 Life Insurance 720 545 485 615 (215) 400
8078 Deferred Compensation 17,870 7,245 6,280 8,195 (3,530) 4,665
8080 PERS Retirement 106,140 71,545 67,530 75,120 (20,405) 54,715
8085 PARS 0 230 0 230 (125) 105
8086 FICA/Medicare 6,870 4,965 4,530 5,710 (2,330) 3,380

Benefits $ 194,380 125,715 125,060 135,720 (41,955) 93,765

8106 Professional/Technical Service 18,445 76,945 66,305 15,000 15,000
8113 Education & Training 6,465 6,000 3,455 6,000 (3,500) 2,500
8114 Travel & Meals 4,670 4,000 3,135 4,000 (1,500) 2,500
8116 Memberships & Certifications 1,920 2,040 3,525 2,040 2,040
8117 Publications & Subscriptions 650 510 575 510 510
8122 Office Supplies 2,460 2,240 2,550 2,240 2,240
8132 Computer Maintenance-Accela 0 0 0 0 0
8152 Telephone & Cellphones 560 710 450 710 (710) 0
8160 Photo & Printing 1,880 2,040 2,120 2,040 2,040
8162 Legal Advertising 570 1,330 4,000 1,330 1,330
8362 IT Oversight 5,960 5,000 5,545 4,000 3,000 7,000
8538 Maintenance & Repair V & E 0 510 70 510 510
8725 Vehicle & Equipment Fuel 155 360 150 360 360
8779 Small Tools & Equipment 195 820 575 820 820

Services & Supplies $ 43,930 102,505 92,455 39,560 (2,710) 36,850

9117 Office Equipment 7,575 3,000 2,215 3,000 (1,500) 1,500
9183 Historic Contex Statement Prj 0 25,000 22,775 0 2,225 2,225

Capital Outlay Total $ 7,575 28,000 24,990 3,000 725 3,725

Planning

3/8/2011 at 4:01 PMIX.B.36



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 4105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Planning

8995 Workers' Comp ISF 3,535 2,480 2,295 2,810 (1,060) 1,750
8997 Equipment Replacement ISF 1,635 0 280 430 710

Internal Service Charges Total $ 5,170 2,480 2,295 3,090 (630) 2,460

Expenditure Total     $ 730,590 586,100 545,220 568,365 (202,995) 365,370

Net Contribution / (Use) $ (685,175) (496,550) (471,275) (518,065) 202,995 (315,070)

3/8/2011 at 4:01 PMIX.B.37



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 4205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7283 Construction Permits 278,110 250,000 271,780 250,000 250,000
7615 Plan Check Fees-Building 51,580 60,000 34,150 60,000 60,000
7919 Building Maps & Pub 30 100 35 100 100
7940 Plan Retention 1,955 1,500 1,245 1,500 1,500

Revenue Total     $ 331,675 311,600 307,210 311,600 0 311,600

Expenditures

8001 Regular Full Time Staff 368,440 260,640 260,640 274,355 25,715 300,070
8003 Temporary Part Time Staff 16,155 14,000 12,815 23,000 (18,200) 4,800
8004 Leave Allowance 23,240 21,235 19,565 11,840 8,210 20,050
8008 Overtime 405 3,060 745 3,060 (2,060) 1,000
8013 Acting Sup/Training 0 0 0 0 1,800 1,800
8025 Longevity Pay 8,970 9,060 9,060 9,425 (410) 9,015

Salary & Wages $ 417,210 307,995 302,825 321,680 15,055 336,735

8070 Health Insurance 43,825 27,690 32,875 29,075 6,140 35,215
8072 Dental Insurance 3,830 2,315 2,665 2,435 720 3,155
8074 Vision Insurance 1,290 915 1,030 960 (10) 950
8076 Life Insurance 505 435 410 455 (10) 445
8078 Deferred Compensation 11,060 4,830 5,035 5,025 1,325 6,350
8080 PERS Retirement 87,795 60,620 63,455 59,635 12,990 72,625
8082 Uniform Allowance 200 200 200 200 200
8085 PARS 0 310 0 300 (240) 60
8086 FICA/Medicare 4,700 3,235 2,970 3,385 1,585 4,970

Benefits $ 153,205 100,550 108,640 101,470 22,500 123,970

8105 Uniform/Boot Contract 190 190 260 190 190
8106 Professional/Technical Service 63,730 80,000 84,090 80,000 80,000
8113 Education & Training 1,420 4,335 3,285 4,500 4,500
8114 Travel & Meals 780 1,665 1,585 2,000 (1,500) 500
8116 Memberships & Certifications 1,125 1,840 970 1,840 (500) 1,340
8117 Publications & Subscriptions 100 3,000 3,045 500 500
8122 Office Supplies 0 0 360 0 0
8124 Operating Supplies 1,665 1,530 1,265 1,530 1,530
8132 Computer Maintenance-Accela 20,595 25,000 20,785 25,000 25,000
8152 Telephone & Cellphones 800 870 845 870 870
8160 Photo/Printing/Archiving 1,920 3,060 1,640 3,060 3,060
8538 Maintenance & Repair V & E 425 1,020 625 1,020 1,020
8725 Vehicle & Equipment Fuel 875 1,600 1,390 1,600 1,600

Services & Supplies $ 93,625 124,110 120,145 122,110 (2,000) 120,110

9116 Office Furniture 980 2,000 535 2,000 2,000
9117 Office Equipment 2,955 1,840 1,645 1,840 1,840

Capital Outlay Total $ 3,935 3,840 2,180 3,840 0 3,840

Building Inspection

3/8/2011 at 4:01 PMIX.B.38



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 4205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Building Inspection

8995 Workers' Comp ISF 3,765 2,130 2,940 2,230 50 2,280
8997 Equipment Replacement ISF 470 0 0 80 125 205
8998 Vehicle Replacement ISF 1,670 0 0 470 115 585

Internal Service Charges Total $ 5,905 2,130 2,940 2,780 290 3,070

Expenditure Total     $ 673,880 538,625 536,730 551,880 35,845 587,725

Net Contribution / (Use) $ (342,205) (227,025) (229,520) (240,280) (35,845) (276,125)

3/8/2011 at 4:01 PMIX.B.39



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 8805 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7285 Encroachment Permit Fees 4,995 6,600 11,750 2,000 2,000
7616 Plan Check Fees-Engineering 45,080 5,000 7,520 5,000 5,000
7620 Plan Specs & Contract Docs. 1,430 500 5,185 500 500
7622 Map Checking Fees 1,280 1,500 0 1,500 1,500
7624 Engineering & Inspect Fees 46,310 30,000 35,110 30,000 35,000 65,000
7710 Refunds and Rebates 40 0 0 0 0

Revenue Total     $ 99,135 43,600 59,565 39,000 35,000 74,000

Expenditures

8001 Regular Full Time Staff 472,460 291,600 268,130 515,615 (265,670) 249,945
8003 Temporary Part Time Staff 1,355 1,250 1,520 1,250 40 1,290
8004 Leave Allowance 4,380 2,475 3,670 15,740 (14,935) 805
8008 Overtime 0 1,000 15 1,000 1,000
8013 Acting Supervisor 100 430 1,730 430 1,800 2,230
8025 Longevity 13,945 7,370 9,415 14,655 (7,290) 7,365

Salary & Wages $ 492,240 304,125 284,480 548,690 (286,055) 262,635

8070 Health Insurance 93,330 57,045 52,530 104,415 (57,270) 47,145
8072 Dental Insurance 9,040 5,950 5,270 10,705 (6,215) 4,490
8074 Vision Insurance 1,860 1,130 1,070 1,940 (1,100) 840
8076 Life Insurance 705 585 550 970 (505) 465
8078 Deferred Compensation 8,055 3,535 2,480 8,450 (5,635) 2,815
8080 PERS Retirement 108,960 67,290 62,455 111,440 (51,660) 59,780
8082 Uniform Allowance 530 400 400 400 400
8085 PARS (5) 20 0 20 0 20
8086 FICA/Medicare 6,005 3,330 3,325 6,845 (2,995) 3,850

Benefits $ 228,480 139,285 128,080 245,185 (125,380) 119,805

8100 Contract Services 125 485 43,730 485 3,515 4,000
8105 Uniform/Boot Contract 355 180 445 180 180
8106 Professional/Technical Service 6,380 11,600 8,395 7,000 7,000
8113 Education & Training 2,710 650 390 650 650
8114 Travel & Meals 2,555 750 905 750 750
8116 Memberships & Certifications 1,385 750 265 750 750
8117 Publications & Subscriptions 460 500 375 500 500
8124 Operating Supplies 3,220 2,700 2,105 2,700 (1,200) 1,500
8132 Computer Maintenance-Accela 4,855 0 1,185 0 0
8152 Telephone & Cellphones 2,135 2,315 1,975 2,315 (1,315) 1,000
8160 Photo & Printing 420 500 20 500 500
8538 Maintenance & Repair V & E 450 2,950 3,605 350 350
8725 Vehicle & Equipment  Fuel 1,900 1,600 1,680 1,600 1,600

Services & Supplies $ 26,950 24,980 65,075 17,780 1,000 18,780

Engineering

3/8/2011 at 4:01 PMIX.B.40



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 8805 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Engineering

9117 Office Equipment 7,450 0 0 0 0

Capital Outlay Total $ 7,450 0 0 0 0 0

8995 Workers' Comp ISF 5,155 2,200 3,650 3,880 (1,990) 1,890
8997 Equipment Replacement ISF 1,865 0 0 430 660 1,090
8998 Vehicle Replacement ISF 3,035 0 0 1,030 260 1,290

Internal Service Charges Total $ 10,055 2,200 3,650 5,340 (1,070) 4,270

Expenditure Total     $ 765,175 470,590 481,285 816,995 (411,505) 405,490

Net Contribution / (Use) $ (666,040) (426,990) (421,720) (777,995) 446,505 (331,490)

3/8/2011 at 4:01 PMIX.B.41



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 8705 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds and Rebates 38,620 2,500 39,435 2,500 2,500

Revenue Total     $ 38,620 2,500 39,435 2,500 0 2,500

Expenditures

8001 Regular Full Time Staff 365,465 378,540 396,840 415,135 3,470 418,605
8003 Temporary Part Time Staff 16,620 25,500 20,055 25,500 (18,455) 7,045
8004 Leave Allowance 0 1,350 1,110 6,060 (2,975) 3,085
8008 Overtime 8,060 3,570 4,920 3,570 3,570
8010 Reimbursable Overtime 0 0 0 0 0
8013 Acting Supervisor 0 510 0 510 510
8017 Call Back 8,055 5,100 7,525 5,100 5,100
8020 Standby 8,850 5,100 8,530 5,100 5,100
8025 Longevity 800 1,210 240 825 230 1,055

Salary & Wages $ 407,850 420,880 439,220 461,800 (17,730) 444,070

8070 Health Insurance 79,080 82,835 92,525 88,680 20,260 108,940
8072 Dental Insurance 8,315 9,370 9,760 10,000 510 10,510
8074 Vision Insurance 2,480 2,000 2,005 2,180 (360) 1,820
8076 Life Insurance 625 1,020 1,010 1,110 (80) 1,030
8078 Deferred Compensation 1,985 2,125 2,695 2,315 615 2,930
8080 PERS Retirement 80,655 83,540 91,325 87,605 9,485 97,090
8082 Uniform Allowance 1,085 1,210 1,075 1,210 (100) 1,110
8085 PARS 120 330 0 330 (240) 90
8086 FICA/Medicare 6,080 5,930 6,495 6,540 (60) 6,480

Benefits $ 180,425 188,360 206,890 199,970 30,030 230,000

8100 Contract Services 129,300 0 5,580 0 0
8105 Uniform Contract 5,835 8,070 6,225 8,230 8,230
8106 Professional/Technical Service 620 0 425 0 0
8113 Education & Training 3,135 7,750 2,450 7,750 7,750
8114 Travel & Meals 1,580 2,000 1,115 2,000 2,000
8116 Memberships & Certifications 1,300 1,250 860 1,250 1,250
8117 Publications & Subscriptions 300 800 155 800 800
8122 Office Supplies 405 475 475 475 475
8124 Operating Supplies 3,120 5,750 4,290 5,750 5,750
8126 Safety Supplies 3,630 4,750 1,700 4,750 4,750
8133 Reimbursed Costs 10,185 0 895 0 0
8137 Tree Pruning & Maintenance 2,560 3,000 1,485 3,000 3,000
8138 Weed Abatement 3,975 8,000 2,170 8,000 8,000
8155 Communication Systems 1,295 1,720 1,215 1,720 1,720
8245 Employee Recognition 925 750 0 750 750
8538 Maintenance & Repair V & E 25,215 10,620 23,545 13,220 13,220
8725 Vehicle & Equipment Fuel 19,225 16,000 19,200 16,000 16,000
8745 Corp Yard Repair 2,110 2,000 0 2,000 2,000
8751 Material Disposal 750 5,000 620 5,000 5,000
8779 Small Tools & Equipment 1,425 1,200 270 1,200 1,200

Services & Supplies $ 216,890 79,135 72,675 81,895 0 81,895

Street Maintenance

3/8/2011 at 4:01 PMIX.B.42



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 8705 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Street Maintenance

9116 Office Furniture 945 750 0 750 750
9117 Office Equipment 70 750 545 750 750
9702 Annual Street Maintenance 16,410 16,000 14,410 16,000 16,000
9703 Street Signs and Paint Supplies 32,840 31,000 30,885 31,000 31,000

Capital Outlay Total $ 50,265 48,500 45,840 48,500 0 48,500

8995 Workers' Comp ISF 6,415 7,590 6,565 8,280 20 8,300
8997 Equipment Replacement ISF 5,270 0 1,340 2,085 3,425
8998 Vehicle Replacement ISF 53,545 0 18,160 4,545 22,705

Internal Service Charges Total $ 65,230 7,590 6,565 27,780 6,650 34,430

Street Maint. Expenditure Total     $ 920,660 744,465 771,190 819,945 18,950 838,895

Net Contribution / (Use) $ (882,040) (741,965) (731,755) (817,445) (18,950) (836,395)

3/8/2011 at 4:01 PMIX.B.43



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7121 Proposition 172 Sales and Use Tax 209,780 196,000 193,670 196,000 196,000
7281 Dog License 45,130 45,000 48,685 45,000 7,500 52,500
7311 Vehicle Code Fines 53,905 50,000 40,855 50,000 50,000
7316 Traffic Fines 8,355 15,000 8,965 15,000 15,000
7318 Social  Host Fines 1,215 0 1,070 0 0
7508 POST Reimbursement 19,540 27,345 29,165 20,000 20,000
7628 Special Police Services 20,805 22,280 19,900 22,280 22,280
7710 Refunds and Rebates 18,605 17,420 24,625 17,420 5,000 22,420
7720 Reimbursed Overtime 15,435 20,000 29,485 20,000 20,000
7810 Donations 295 1,000 0 1,000 550 1,550
7999 Interfund Transfers In 1,875 0 0

Revenue Total     $ 394,940 394,045 396,420 386,700 13,050 399,750

Expenditures

8000 Regular Full Time Staff - Sworn 550,490 588,615 591,820 580,870 (79,430) 501,440
8001 Regular Full Time Staff - Non Sworn 123,330 133,370 136,950 141,240 (2,310) 138,930
8003 Temporary Part Time Staff 3,840 3,920 0 4,030 120 4,150
8004 Leave Allowance 37,105 25,750 43,795 28,740 4,895 33,635
8008 Overtime (540) 0 0 0 0
8011 Shift Differential 235 0 0 0 0
8013 Acting Supervisor/FTO 10 0 0 0 0
8018 Holiday Pay 19,905 20,455 20,865 20,390 (3,575) 16,815
8021 Education Incentive 4,610 0 (4,610) 0 0
8025 Longevity 10,275 9,700 9,700 10,090 (595) 9,495
8035 OT Training 0 0 1,940 0 0
8037 OT Court 0 0 1,255 0 0

Salary & Wages $ 749,260 781,810 801,715 785,360 (80,895) 704,465

8070 Health Insurance 82,890 86,565 87,285 90,895 1,315 92,210
8072 Dental Insurance 9,630 10,105 10,150 10,610 (1,155) 9,455
8074 Vision Insurance 2,025 1,830 1,830 1,925 (405) 1,520
8076 Life Insurance 820 965 810 980 (135) 845
8078 Deferred Compensation 29,980 31,040 31,465 31,255 (8,430) 22,825
8080 PERS Retirement 290,860 319,490 321,880 211,580 72,455 284,035
8082 Uniform Allowance 3,615 3,480 3,480 3,480 3,480
8085 PARS 0 50 0 50 0 50
8086 FICA/Medicare 8,885 9,510 9,640 9,470 1,080 10,550

Benefits $ 428,705 463,035 466,540 360,245 64,725 424,970

8100 Contract Services 112,580 109,795 120,495 109,795 109,795
8106 Professional/Technical Service 8,800 3,500 5,470 3,500 3,500
8113 Education & Training 37,200 48,945 31,290 45,010 45,010
8114 Travel & Meals 20,845 26,875 43,855 23,465 23,465
8116 Memberships & Certifications 2,415 1,185 2,705 1,185 1,185
8117 Publications & Subscriptions 1,090 1,085 280 1,085 1,085
8124 Operating Supplies 40,455 40,220 35,965 40,220 40,220
8133 Reimbursed Costs (Match Rev) 5,045 0 6,820 0 5,000 5,000
8134 Maintenance & Repair 26,160 40,020 12,945 40,020 (15,000) 25,020
8154 Radio Communications 24,885 27,415 7,945 27,415 (7,570) 19,845
8160 Photo & Printing 7,920 4,000 4,700 4,000 4,000
8476 County Booking Fees 8,790 39,575 4,475 39,575 39,575

Police Administration
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Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Police Administration

8477 Animal Ctrl D.V.M Fees 19,285 26,975 21,840 26,975 (1,600) 25,375
8478 Police Data Network 11,100 14,820 12,160 14,820 (2,800) 12,020
8480 Background Investigations 2,815 0 0 0 2,800 2,800
8482 Special Oper. & Invest. 6,630 4,755 5,835 4,755 4,755
8543 Volunteer Services 7,290 6,300 6,675 6,300 6,300
8538 Maintenance & Repair V & E 47,025 37,595 46,585 37,595 550 38,145
8725 Vehicle and Equipment Fuel 95,315 90,000 99,170 90,000 90,000

Services & Supplies $ 485,645 523,060 469,210 515,715 (18,620) 497,095

9116 Office Furniture 12,255 5,000 6,430 5,000 (3,030) 1,970
9117 Office Equipment 6,625 1,000 1,160 1,000 1,000
9119 Range Equipment 5,840 17,155 16,920 4,000 4,000
9402 Weapons & Ammunition 2,005 7,075 8,365 3,000 3,000
9404 Safety Equipment 8,015 10,430 9,550 10,430 10,430
9408 Radios 1,360 1,000 920 1,000 1,000

Capital Outlay Total $ 36,100 41,660 43,345 24,430 (3,030) 21,400

8995 Workers' Comp ISF 16,335 22,800 17,655 22,870 (3,000) 19,870
8997 Equipment Replacement ISF 26,820 0 0 7,110 11,045 18,155
8998 Vehicle Replacement ISF 125,800 0 0 42,680 10,660 53,340

Internal Service Charges Total $ 168,955 22,800 17,655 72,660 18,705 91,365

Expenditure Total     $ 1,868,665 1,832,365 1,798,465 1,758,410 (19,115) 1,739,295

Net Contribution / (Use) $ (1,473,725) (1,438,320) (1,402,045) (1,371,710) 32,165 (1,339,545)

3/8/2011 at 4:01 PMIX.B.45



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5206 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Expenditures

8000 Regular Full Time Staff - Sworn 1,835,280 1,843,190 1,850,930 1,888,640 18,160 1,906,800
8001 Regular Full Time Staff - Non Sworn 52,320 56,035 57,360 59,355 (1,720) 57,635
8004 Leave Allowance 7,525 9,515 9,545 23,235 (13,740) 9,495
8008 Overtime 50,060 38,225 62,650 39,280 39,280
8010 Reimbursable Overtime Exp 3,010 28,610 5,515 29,400 29,400
8011 Shift Differential 113,505 105,340 106,140 108,240 108,240
8013 Acting Supervisor/FTO 42,495 12,750 39,765 13,100 13,100
8018 Holiday Pay 96,180 95,405 98,700 97,730 2,960 100,690
8020 Standby Pay 0 17,850 2,515 18,340 18,340
8021 Education Incentive 71,185 64,520 70,150 65,605 12,740 78,345
8034 OT Leave Coverage 32,975 29,280 26,425 30,090 30,090
8035 OT Training 45,410 35,720 42,590 36,700 36,700
8036 OT Specialized Assignment 11,575 8,300 4,255 8,530 8,530
8037 OT Court 44,890 31,820 42,870 32,700 32,700
8038 OT Call Out 6,135 3,140 3,595 3,230 3,230
8039 OT Special Events 18,670 9,990 1,660 10,260 10,260

Salary & Wages $ 2,431,215 2,389,690 2,424,665 2,464,435 18,400 2,482,835

8070 Health Insurance 320,965 305,225 326,055 320,490 (8,985) 311,505
8072 Dental Insurance 32,730 33,735 35,215 35,420 2,015 37,435
8074 Vision Insurance 7,365 6,715 6,790 7,050 (825) 6,225
8076 Life Insurance 2,190 2,090 2,115 2,195 (40) 2,155
8078 Deferred Compensation 36,605 36,865 37,270 37,775 (22,040) 15,735
8080 PERS Retirement 697,855 740,670 763,510 692,455 91,365 783,820
8082 Uniform Allowance 20,655 19,800 20,015 19,800 19,800
8086 FICA/Medicare 27,275 27,345 27,595 28,255 7,975 36,230

Benefits $ 1,145,640 1,172,445 1,218,565 1,143,440 69,465 1,212,905

8995 Workers' Comp ISF 66,350 69,540 67,175 71,270 670 71,940

Internal Service Charges Total $ 66,350 69,540 67,175 71,270 670 71,940

Expenditure Total     $ 3,643,205 3,631,675 3,710,405 3,679,145 88,535 3,767,680

Net Contribution / (Use) $ (3,643,205) (3,631,675) (3,710,405) (3,679,145) (88,535) (3,767,680)

Police Patrol

3/8/2011 at 4:01 PMIX.B.46



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5207 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Expenditures

8000 Regular Full Time Staff - Sworn 512,730 618,070 586,250 625,900 (73,830) 552,070
8001 Regular Full Time Staff - Non Sworn 60,810 63,395 63,630 65,295 (1,015) 64,280
8004 Leave Allowance 1,835 5,290 5,310 9,465 (9,465) 0
8008 Overtime 25,445 9,640 28,905 9,910 9,910
8010 Reimbursable Overtime Exp 7,480 50,290 8,845 51,670 51,670
8011 Shift Differential 3,460 0 8,395 0 0
8013 Acting Supervisor/FTO 605 10,200 2,155 10,480 10,480
8018 Holiday Pay 31,715 37,245 35,600 37,660 (6,455) 31,205
8020 Standby Pay 17,560 0 14,750 0 0
8021 Education Incentive 28,315 36,700 35,265 37,105 (10,545) 26,560
8025 Longevity 1,295 1,585 1,585 1,630 (45) 1,585
8034 OT Leave Coverage 4,635 910 375 940 940
8035 OT Training 3,145 1,600 2,105 1,640 1,640
8036 OT Specialized Assignment 2,380 1,420 5,045 1,460 1,460
8037 OT Court 2,300 350 2,340 360 360
8038 OT Call Out 11,320 1,560 6,255 1,600 1,600
8039 OT Special Events 3,455 2,820 6,090 2,900 2,900

Salary & Wages $ 718,485 841,075 812,900 858,015 (101,355) 756,660

8070 Health Insurance 101,165 127,660 127,675 134,040 (18,170) 115,870
8072 Dental Insurance 10,325 13,120 12,980 13,775 (445) 13,330
8074 Vision Insurance 2,230 2,745 2,650 2,885 (750) 2,135
8076 Life Insurance 665 855 825 900 (155) 745
8078 Deferred Compensation 11,440 14,160 13,545 14,315 (9,485) 4,830
8080 PERS Retirement 215,270 282,640 270,265 273,035 (36,130) 236,905
8082 Uniform Allowance 7,265 8,100 7,810 8,100 8,100
8086 FICA/Medicare 8,715 9,380 10,180 9,565 1,475 11,040

Benefits $ 357,075 458,660 445,930 456,615 (63,660) 392,955

8995 Workers' Comp ISF 23,145 23,660 25,845 23,970 (2,780) 21,190

Internal Service Charges Total $ 23,145 23,660 25,845 23,970 (2,780) 21,190

Expenditure Total     $ 1,098,705 1,323,395 1,284,675 1,338,600 (167,795) 1,170,805

Net Contribution / (Use) $ (1,098,705) (1,323,395) (1,284,675) (1,338,600) 167,795 (1,170,805)

Police Investigations

3/8/2011 at 4:01 PMIX.B.47



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5208 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Expenditures

8001 Regular Full Time Staff - Non Sworn 619,085 665,205 661,840 694,865 (44,060) 650,805
8003 Temporary Part Time Staff 2,755 3,060 1,260 3,140 95 3,235
8004 Leave Allowance 2,075 1,995 1,995 8,065 (8,065) 0
8008 Overtime 12,520 12,020 8,155 2,350 2,350
8011 Shift Differential 31,940 18,510 31,395 19,020 19,020
8013 Acting Supervisor/FTO 980 5,100 0 5,240 5,240
8018 Holiday Pay 31,170 33,265 32,565 34,750 (2,525) 32,225
8023 Solo Grave Shift - DISP 5,680 6,120 6,635 6,290 6,290
8025 Longevity 1,955 3,660 3,245 3,770 2,435 6,205
8034 OT Leave Coverage 27,585 18,650 19,410 19,160 19,160
8035 OT Training 2,435 1,320 1,495 1,360 1,360
8036 OT Specialized Assignment 1,070 650 0 670 670
8037 OT Court 160 510 295 520 520
8039 OT Special Events 200 280 2,400 290 290

Salary & Wages $ 739,610 770,345 770,690 799,490 (52,120) 747,370

8070 Health Insurance 88,350 88,995 78,835 93,440 (29,295) 64,145
8072 Dental Insurance 7,645 11,670 10,015 12,250 (975) 11,275
8074 Vision Insurance 2,970 3,050 2,760 3,205 (705) 2,500
8076 Life Insurance 950 950 900 1,000 (110) 890
8080 PERS Retirement 100,210 109,770 108,720 104,185 4,745 108,930
8082 Uniform Allowance 9,750 10,800 10,800 10,800 10,800
8085 PARS 0 40 0 40 0 40
8086 FICA/Medicare 11,190 10,405 11,805 10,960 (120) 10,840

Benefits $ 221,065 235,680 223,835 235,880 (26,460) 209,420

8995 Workers' Comp ISF 4,720 5,010 4,855 5,230 (330) 4,900

Internal Service Charges Total $ 4,720 5,010 4,855 5,230 (330) 4,900

Expenditure Total     $ 965,395 1,011,035 999,380 1,040,600 (78,910) 961,690

Net Contribution / (Use) $ (965,395) (1,011,035) (999,380) (1,040,600) 78,910 (961,690)

Police Dispatch

3/8/2011 at 4:01 PMIX.B.48



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5209 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Expenditures

8000 Regular Full Time Staff - Sworn 99,710 103,610 102,375 104,760 (1,565) 103,195
8001 Regular Full Time Staff - Non Sworn 118,665 115,270 116,415 118,705 (2,430) 116,275
8003 Temporary Part Time Staff 47,035 21,580 45,485 22,170 665 22,835
8004 Leave Allowance 3,980 1,465 2,190 2,715 (1,740) 975
8008 Overtime 1,800 2,500 1,510 2,570 2,570
8011 Shift Differential 435 130 1,940 130 130
8013 Acting Supervisor/FTO 0 2,550 0 2,620 2,620
8018 Holiday Pay 5,715 5,700 5,550 5,765 (425) 5,340
8021 Education Incentive 9,970 10,360 8,635 10,475 (6,865) 3,610
8025 Longevity 1,410 1,440 1,440 1,485 2,115 3,600
8034 OT Leave Coverage 6,995 11,260 5,170 11,570 11,570
8035 OT Training 470 890 905 910 910
8036 OT Specialized Assignment 80 0 0 0 0
8037 OT Court 0 220 0 230 230
8038 OT Call Out 165 250 0 260 260
8039 OT Special Events 2,585 3,630 1,645 3,730 3,730

Salary & Wages $ 299,015 280,855 293,260 288,095 (10,245) 277,850

8070 Health Insurance 54,955 56,330 56,230 59,150 (8,360) 50,790
8072 Dental Insurance 5,215 5,405 5,425 5,670 5,670
8074 Vision Insurance 985 915 915 960 (145) 815
8076 Life Insurance 325 285 285 300 (15) 285
8078 Deferred Compensation 1,995 2,070 2,045 2,095 (1,240) 855
8080 PERS Retirement 54,315 59,470 58,460 57,210 930 58,140
8082 Uniform Allowance 3,900 1,800 2,700 1,800 900 2,700
8085 PARS 0 280 0 290 10 300
8086 FICA/Medicare 3,855 2,020 4,010 2,095 1,945 4,040

Benefits $ 125,545 128,575 130,070 129,570 (5,975) 123,595

8995 Workers' Comp ISF 5,305 4,900 5,050 4,990 (80) 4,910

Internal Service Charges Total $ 5,305 4,900 5,050 4,990 (80) 4,910

Expenditure Total     $ 429,865 414,330 428,380 422,655 (16,300) 406,355

Net Contribution / (Use) $ (429,865) (414,330) (428,380) (422,655) 16,300 (406,355)

Police Services

3/8/2011 at 4:01 PMIX.B.49



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 5210 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7627 Towing Fees 18,835 20,000 24,770 20,000 20,000

Revenue Total     $ 18,835 20,000 24,770 20,000 0 20,000

Expenditures

8000 Regular Full Time Staff - Sworn 117,195 189,960 191,110 192,065 (1,670) 190,395
8004 Leave Allowance 0 0 0 2,440 5,475 7,915
8008 Overtime 7,870 7,660 15,355 7,870 7,870
8010 Reimbursable Overtime Exp 1,245 7,800 0 8,010 8,010
8011 Shift Differential 8,035 9,190 10,860 9,440 9,440
8013 Acting Supervisor/FTO 130 0 130 0 0
8018 Holiday Pay 8,020 10,450 10,830 10,565 (305) 10,260
8021 Education Incentive 14,580 18,995 19,355 19,205 (4,480) 14,725
8034 OT Leave Coverage 1,175 2,510 1,635 2,580 2,580
8035 OT Training 2,770 1,650 310 1,700 1,700
8036 OT Specialized Assignment 1,860 1,320 1,845 1,360 1,360
8037 OT Court 320 1,020 6,010 1,050 1,050
8038 OT Call Out 0 1,020 0 1,050 1,050
8039 OT Special Events 4,135 2,500 3,450 2,570 2,570

Salary & Wages $ 167,335 254,075 260,890 259,905 (980) 258,925

8070 Health Insurance 19,350 26,025 28,085 27,325 (5,105) 22,220
8072 Dental Insurance 2,730 3,600 3,775 3,780 (470) 3,310
8074 Vision Insurance 510 610 635 640 (70) 570
8076 Life Insurance 150 190 200 200 200
8078 Deferred Compensation 2,915 3,800 3,945 3,840 (2,250) 1,590
8080 PERS Retirement 56,865 78,785 81,390 73,860 4,010 77,870
8082 Uniform Allowance 1,425 1,800 1,875 1,800 1,800
8086 FICA/Medicare 1,820 1,780 2,365 1,820 1,960 3,780

Benefits $ 85,765 116,590 122,270 113,265 (1,925) 111,340

8995 Workers' Comp ISF 5,475 21,370 21,640 21,610 (190) 21,420

Internal Service Charges Total $ 5,475 21,370 21,640 21,610 (190) 21,420

Expenditure Total     $ 258,575 392,035 404,800 394,780 (3,095) 391,685

Net Contribution / (Use) $ (239,740) (372,035) (380,030) (374,780) 3,095 (371,685)

Police Traffic

3/8/2011 at 4:01 PMIX.B.50



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 6105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7549 Miscellaneous Grants 0 0 0 0 0
7631 Priviate-Public EMS Partnership 74,675 140,000 102,400 140,000 30,000 170,000
7632 Special Fire Services 19,710 70,000 33,870 70,000 70,000
7710 Refunds and Rebates 325 0 15,155 0 0
7720 Reimbursed Overtime 405,090 150,000 103,440 150,000 (100,000) 50,000
7940 Vacant Building Registration 630 0 19,480 0 0

Revenue Total     $ 500,430 360,000 274,345 360,000 (70,000) 290,000

Expenditures

8000 Regular Full Time Staff - Sworn 3,080,940 3,123,390 3,052,785 3,404,625 (365,585) 3,039,040
8001 Regular Full Time Staff - Non Sworn 110,785 114,715 137,605 122,160 (7,005) 115,155
8003 Temporary Part Time Staff 31,990 30,190 28,740 31,020 (22,120) 8,900
8004 Leave Allowance 55,655 62,650 60,400 41,475 4,135 45,610
8008 Overtime 575,290 609,600 643,375 506,550 76,210 582,760
8009 FLSA Overtime 45,020 32,640 45,870 33,540 33,540
8010 Reimbursable OT Expenses 150,620 150,000 60,630 150,000 (100,000) 50,000
8013 Acting Supervisor 19,060 11,220 13,850 11,530 11,530
8014 Training Overtime 49,250 59,380 32,695 61,600 61,600
8017 Call Back Pay 3,680 15,810 1,580 16,240 16,240
8018 Holiday Pay 128,325 130,285 128,110 137,590 (95,280) 42,310
8019 Haz Mat Program 21,500 20,400 20,950 20,960 20,960
8020 Standby Pay 21,580 16,830 12,845 17,290 17,290
8021 Education Pay 73,295 66,800 65,915 75,035 (14,245) 60,790
8025 Longevity Pay 26,720 19,690 19,685 27,170 (16,405) 10,765

Salary & Wages $ 4,393,710 4,463,600 4,325,035 4,656,785 (540,295) 4,116,490

8070 Health Insurance 447,530 434,055 444,595 481,325 16,700 498,025
8072 Dental Insurance 43,665 45,035 45,540 50,380 (435) 49,945
8074 Vision Insurance 10,795 10,080 10,075 10,900 (2,000) 8,900
8076 Life Insurance 3,800 3,930 3,660 4,200 (425) 3,775
8078 Deferred Compensation 28,820 26,790 27,665 31,580 (4,220) 27,360
8080 PERS Retirement 1,209,625 1,252,415 1,257,285 1,153,480 50,135 1,203,615
8082 Uniform Allowance 18,310 18,480 18,995 19,080 (600) 18,480
8085 PARS 380 390 375 400 (295) 105
8086 FICA/Medicare 44,050 38,230 47,605 38,050 22,030 60,080

Benefits $ 1,806,975 1,829,405 1,855,795 1,789,395 80,890 1,870,285

8100 Contract Services 17,425 15,780 14,915 16,200 16,200
8106 Professional/Technical Service 32,565 45,520 42,920 39,800 39,800
8113 Education & Training 12,100 26,000 25,550 20,500 20,500
8114 Travel & Meals 6,265 9,820 9,005 11,400 11,400
8116 Memberships & Certifications 1,925 2,000 1,545 2,000 2,000
8117 Publications & Subscriptions 585 1,500 1,165 1,500 1,500
8122 Office Supplies 3,310 3,190 2,670 2,000 2,000
8124 Operating Supplies 34,815 16,020 15,665 16,500 16,500
8132 Office & Computer Maintenance 11,680 13,600 13,495 12,500 12,500
8133 Reimbursed Costs 2,240 3,520 3,275 6,000 6,000

Fire

3/8/2011 at 4:01 PMIX.B.51



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 6105 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Fire

8134 Maintenance/Repair Bldg. 12,435 22,060 19,960 23,500 6,000 29,500
8142 Postage & Freight 310 700 130 700 700
8152 Telephone & Cellphones 6,050 6,800 4,780 6,900 6,900
8154 Radio Communications 54,860 25,200 23,715 26,000 11,000 37,000
8170 Weed Abatement 2,500 115 105 2,500 2,500
8245 Employee Recognition 215 1,020 1,180 1,040 1,040
8525 Contract Plan Check Svc 0 500 0 500 500
8528 Fire Prevention Program 7,630 6,940 5,855 7,000 7,000
8530 Hazardous Mat/Supplies 4,575 5,050 4,780 5,000 5,000
8532 EMS Supplies 17,625 23,550 16,240 26,000 26,000
8533 Linen/Supplies 5,805 7,970 7,245 8,500 8,500
8536 Hose Repair/Replacement 14,755 8,040 8,655 7,000 7,000
8537 Maint/Repair Hydrants 380 900 635 900 (900) 0
8538 Maintenance & Repair V & E 62,120 68,520 67,520 63,670 6,000 69,670
8540 Disaster Preparedness 6,750 12,000 10,380 12,000 (12,000) 0
8541 BERT Expenses 21,835 20,750 18,735 26,000 26,000
8542 Paramedic C E 5,350 4,060 2,445 8,100 8,100
8543 Volunteer Services 25,575 24,050 24,020 28,500 28,500
8544 Junior Volunteers 625 1,500 495 1,500 1,500
8547 Physical Fitness 1,280 16,050 13,965 18,000 (7,000) 11,000
8725 Vehicle and Equip Fuel 31,585 27,120 26,755 18,520 9,000 27,520

Services & Supplies $ 405,170 419,845 387,800 420,230 12,100 432,330

9114 Durable Tools & Equipment 0 70 0 3,200 3,200
9116 Office Furniture 5,115 1,570 1,655 2,000 2,000
9117 Office Equipment 7,055 2,060 2,325 2,060 2,060
9404 Safety Equipment 38,015 53,420 51,735 63,000 63,000
9144 Citywide Emergency Ops Manuals & Train 10,430 13,500 11,645 15,000 17,000 32,000

Capital Outlay Total $ 60,615 70,620 67,360 85,260 17,000 102,260

8995 Workers' Comp ISF 162,540 250,650 210,805 273,520 (29,400) 244,120
8997 Equipment Replacement ISF 27,345 0 0 7,110 11,040 18,150
8998 Vehicle Replacement ISF 156,945 0 0 53,240 13,310 66,550

Internal Service Charges Total $ 346,830 250,650 210,805 333,870 (5,050) 328,820

Expenditure Total     $ 7,013,300 7,034,120 6,846,795 7,285,540 (435,355) 6,850,185

Net Contribution / (Use) $ (6,512,870) (6,674,120) (6,572,450) (6,925,540) 365,355 (6,560,185)

3/8/2011 at 4:01 PMIX.B.52



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 9405 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7696 Admin Fees 0 0 0 0 0
7710 Refunds and Rebates 0 0 0 0 0

Revenue Total     $ 0 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 337,095 474,540 474,890 483,285 (25,225) 458,060
8003 Temporary Part Time Staff 3,445 11,800 7,590 11,800 (3,800) 8,000
8004 Leave Allowance 19,780 20,165 19,685 22,405 (3,855) 18,550
8008 Overtime 115 220 40 220 220
8025 Longevity 13,260 16,665 16,945 17,135 (110) 17,025

Salary & Wages $ 373,695 523,390 519,150 534,845 (32,990) 501,855

8070 Health Insurance 38,675 58,505 59,005 61,430 3,030 64,460
8072 Dental Insurance 3,745 5,715 5,740 6,000 6,000
8074 Vision Insurance 1,280 1,525 1,525 1,600 (240) 1,360
8076 Life Insurance 415 595 570 620 (50) 570
8078 Deferred Compensation 13,485 18,090 18,955 18,595 (215) 18,380
8080 PERS Retirement 79,865 111,870 113,740 105,090 8,545 113,635
8085 PARS 0 150 0 150 (50) 100
8086 FICA/Medicare 2,145 4,195 4,150 4,375 3,165 7,540

Benefits $ 139,610 200,645 203,685 197,860 14,185 212,045

8114 Travel & Meals 1,160 2,500 485 2,500 (1,500) 1,000
8116 Memberships & Certifications 2,410 1,500 1,075 1,540 1,540
8117 Publications & Subscriptions 0 250 0 255 255
8124 Operating Supplies 5,905 4,065 3,770 4,180 (680) 3,500
8132 Office & Computer Maintenance 1,420 1,110 1,090 1,140 1,140
8134 Maintenance & Repairs 1,050 1,015 905 1,045 1,045
8152 Telephone & Cellphones 885 2,000 985 2,000 (800) 1,200
8162 Advertising 300 295 0 305 305
8245 Employee Recognition 290 295 0 305 (305) 0

Services & Supplies $ 13,420 13,030 8,310 13,270 (3,285) 9,985

9117 Office Equipment 700 500 430 500 500

Capital Outlay Total $ 700 500 430 500 0 500

8995 Workers' Comp ISF 2,555 3,590 3,570 3,710 (220) 3,490
8997 Equipment Replacement ISF 1,150 0 0 300 480 780

Internal Service Charges Total $ 3,705 3,590 3,570 4,010 260 4,270

Expenditure Total     $ 531,130 741,155 735,145 750,485 (21,830) 728,655

Net Contribution / (Use) $ (531,130) (741,155) (735,145) (750,485) 21,830 (728,655)

Parks & Community Services Administration

3/8/2011 at 4:01 PMIX.B.53



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 9205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds and Rebates 105 0 5,300 0 0

Revenue Total     $ 105 0 5,300 0 0 0

Expenditures

8001 Regular Full Time Staff 502,475 391,015 389,960 451,400 (74,215) 377,185
8003 Temporary Part Time Staff 0 4,640 0 3,660 110 3,770
8004 Leave Allowance 7,865 7,820 7,545 11,595 (4,075) 7,520
8008 Overtime 8,420 8,275 5,240 8,275 8,275
8011 Shift Differential 1,990 3,520 2,075 3,520 3,520
8013 Acting Supervisor 815 500 410 500 500
8017 Callback Pay 0 0 100 0 0
8025 Longevity 8,390 3,665 5,750 8,190 (3,420) 4,770

Salary & Wages $ 529,955 419,435 411,080 487,140 (81,600) 405,540

8070 Health Insurance 117,305 101,980 96,940 111,350 (2,855) 108,495
8072 Dental Insurance 11,635 10,325 10,405 11,190 (520) 10,670
8074 Vision Insurance 2,665 2,085 2,085 2,405 (635) 1,770
8076 Life Insurance 885 1,065 1,050 1,225 (225) 1,000
8078 Deferred Compensation 5,935 3,560 3,650 3,785 (150) 3,635
8080 PERS Retirement 112,930 88,955 88,745 96,770 (8,370) 88,400
8082 Uniform Allowance 1,400 1,200 1,200 1,200 1,200
8085 PARS 0 60 0 50 0 50
8086 FICA/Medicare 7,670 5,925 6,075 6,955 (1,025) 5,930

Benefits $ 260,425 215,155 210,150 234,930 (13,780) 221,150

8100 Contract Services 37,910 32,945 28,330 33,600 (4,600) 29,000
8105 Uniform/Boot Contract 840 2,240 925 2,280 2,280
8113 Education & Training 1,715 1,595 1,200 1,625 1,625
8114 Travel & Meals 1,205 1,595 285 1,625 (1,125) 500
8116 Memberships & Certifications 0 1,065 0 1,080 1,080
8117 Publications & Subscriptions 275 250 445 255 255
8124 Operating Supplies 85,210 74,615 84,620 76,105 76,105
8134 Maintenance & Repair 44,065 71,250 52,435 74,130 (5,065) 69,065
8150 Utilities 105,750 113,080 78,290 115,440 (28,230) 87,210
8152 Telephone 3,490 3,485 3,420 3,550 3,550
8538 Maintenance & Repair V & E 1,245 3,950 2,730 4,000 4,000
8725 Vehicle & Equipment Fuel 9,315 6,400 7,965 6,400 6,400
8771 Chemicals 34,020 26,000 25,480 26,000 26,000
8779 Small Tools & Equipment 1,455 1,940 0 1,975 1,975

Services & Supplies $ 326,495 340,410 286,125 348,065 (39,020) 309,045

Building Maintenance

3/8/2011 at 4:01 PMIX.B.54
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Acct Fund 010 Division 9205 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Building Maintenance

9640 Playground Improvement 0 0 0 0 0

Capital Outlay Total $ 0 0 0 0 0 0

8995 Workers' Comp ISF 7,420 7,440 5,930 8,560 (1,390) 7,170
8997 Equipment Replacement ISF 3,380 0 0 720 1,120 1,840
8998 Vehicle Replacement ISF 9,300 0 0 3,150 795 3,945

Internal Service Charges Total $ 20,100 7,440 5,930 12,430 525 12,955

Expenditure Total     $ 1,136,975 982,440 913,285 1,082,565 (133,875) 948,690

Net Contribution / (Use) $ (1,136,870) (982,440) (907,985) (1,082,565) 133,875 (948,690)

3/8/2011 at 4:01 PMIX.B.55



Actual Amended Actual Adopted Adjustment Amended

Acct Fund 010 Division 9305 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7455 Rents & Concessions 9,595 9,450 325 19,920 19,920
7636 Indoor Facilities 60,705 52,000 71,340 52,000 52,000
7638 Outdoor Facilities 23,865 23,000 24,900 23,000 23,000
7639 Swim Pool Recreation 217,010 210,000 207,795 210,000 26,230 236,230
7644 Specialty Classes 121,910 150,000 132,710 150,000 150,000
7645 Recreation Programs 429,990 396,880 405,165 396,880 10,000 406,880
7647 Sports/Lake Herman 117,695 110,000 128,590 110,000 110,000
7710 Refunds and Rebates 340 0 500 0 0
7810 Donations 1,700 0 0 0 0

Revenue Total     $ 982,810 951,330 971,325 961,800 36,230 998,030

Expenditures

8001 Regular Full Time Staff 390,720 366,960 365,865 390,530 (10,600) 379,930
8003 Temporary Part Time Staff 772,945 613,810 722,625 615,630 59,100 674,730
8004 Leave Allowance 32,660 19,600 18,395 9,905 2,025 11,930
8008 Overtime 3,175 4,000 520 4,000 4,000
8011 Shift Differential 0 0 0 0 0
8013 Acting Supervisor 0 0 0 0 0
8025 Longevity 1,525 2,615 2,615 2,785 (195) 2,590

Salary & Wages $ 1,201,025 1,006,985 1,110,020 1,022,850 50,330 1,073,180

8070 Health Insurance 47,465 39,830 40,160 41,820 1,930 43,750
8072 Dental Insurance 3,635 4,030 3,550 4,230 (520) 3,710
8074 Vision Insurance 1,705 1,525 1,525 1,605 (245) 1,360
8076 Life Insurance 645 755 730 785 (55) 730
8078 Deferred Compensation 9,010 7,000 7,100 7,455 (305) 7,150
8080 PERS Retirement 113,580 84,160 98,885 82,595 14,310 96,905
8085 PARS 8,555 7,980 8,375 8,010 765 8,775
8086 FICA/Medicare 21,245 14,465 19,790 14,885 785 15,670

Benefits $ 205,840 159,745 180,115 161,385 16,665 178,050

8113 Education & Training 2,190 3,745 900 3,820 (1,820) 2,000
8114 Travel & Meals 3,305 2,130 2,655 2,165 2,165
8116 Memberships & Certifications 1,460 1,605 1,445 1,635 1,635
8117 Publications & Subscriptions 200 305 120 315 315
8122 Office Supplies 1,605 0 0 0 0
8124 Operating Supplies (SenCtr+13K) 102,300 120,030 80,960 120,030 (35,030) 85,000
8132 Office & Computer Maintenance 300 8,000 6,860 8,000 8,000
8134 Maintenance & Repair 1,245 970 1,035 985 985
8152 Telephone & Cellphones 10,495 5,000 8,205 5,000 5,000
8625 Rec. Program Contracts 291,225 263,905 270,250 263,905 (3,000) 260,905
8941 Cost of Goods Held for Sale 6,420 0 0 10,680 10,680

Services & Supplies $ 420,745 405,690 372,430 416,535 (39,850) 376,685

Community Services

3/8/2011 at 4:01 PMIX.B.56
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Acct Fund 010 Division 9305 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Community Services

9116 Office Furniture 0 0 0 0 0
9117 Office Equipment 0 0 0 0 0
9184 Computer System Upgrade 0 0 0 0 0

Capital Outlay Total $ 0 0 0 0 0 0

8995 Workers' Comp ISF 8,960 18,440 8,145 18,920 1,370 20,290
8997 Equipment Replacement ISF 6,400 0 0 1,700 2,635 4,335
8998 Vehicle Replacement ISF 1,510 0 0 520 125 645

Internal Service Charges Total $ 16,870 18,440 8,145 21,140 4,130 25,270

Expenditure Total     $ 1,844,480 1,590,860 1,670,710 1,621,910 31,275 1,653,185

Net Contribution / (Use) $ (861,670) (639,530) (699,385) (660,110) 4,955 (655,155)

3/8/2011 at 4:01 PMIX.B.57
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Acct Fund 010 Division 9505 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7455 Rents & Concessions/Lake Herman Rent 7,920 2,640 7,920 2,640 2,640
7617 Parks Processing Fees 6,160 1,000 121,765 1,000 1,000
7710 Refunds and Rebates 1,845 0 4,595 0 0
7810 Donations 0 0 0 0 0

Revenue Total     $ 15,925 3,640 134,280 3,640 0 3,640

Expenditures

8001 Regular Full Time Staff 493,520 512,605 509,560 532,840 (44,960) 487,880
8003 Temporary Part Time Staff 24,275 25,000 19,100 10,000 300 10,300
8004 Leave Allowance 11,260 13,185 12,170 16,190 (3,195) 12,995
8008 Overtime 3,610 5,950 3,485 5,950 (2,350) 3,600
8012 Pesticide Control Advisor 640 1,100 675 1,100 1,100
8013 Acting Supervisor 60 500 0 500 500
8017 Callback Pay 0 400 250 400 400
8021 Education Pay 1,345 1,365 1,365 1,410 (5) 1,405
8025 Longevity 11,765 13,610 13,345 14,150 (2,105) 12,045

Salary & Wages $ 546,475 573,715 559,950 582,540 (52,315) 530,225

8070 Health Insurance 98,125 106,055 97,710 111,355 (7,345) 104,010
8072 Dental Insurance 12,410 12,745 12,795 13,380 (670) 12,710
8074 Vision Insurance 2,720 2,595 2,595 2,725 (570) 2,155
8076 Life Insurance 910 1,325 1,315 1,390 (170) 1,220
8078 Deferred Compensation 3,330 3,450 3,540 3,640 (80) 3,560
8080 PERS Retirement 110,770 117,280 116,360 115,460 265 115,725
8082 Uniform Allowance 1,400 1,400 1,400 1,400 1,400
8085 PARS 200 330 (10) 130 0 130
8086 FICA/Medicare 7,140 7,325 7,275 7,485 255 7,740

Benefits $ 237,005 252,505 242,980 256,965 (8,315) 248,650

8100 Contract Services 25,815 51,165 22,290 52,195 (24,195) 28,000
8105 Uniform/Boot Contract 1,820 2,940 3,680 3,000 3,000
8113 Education & Training 3,745 2,375 3,935 2,420 2,420
8114 Travel & Meals 785 1,500 460 1,500 (1,000) 500
8116 Memberships & Certifications 2,080 3,950 2,675 4,025 (1,025) 3,000
8117 Publications & Subscriptions 470 105 0 105 105
8124 Operating Supplies 70,825 65,115 56,105 66,415 66,415
8132 Office & Computer Maintenance 0 0 0 0 0
8134 Maintenance & Repairs 12,655 6,110 5,760 6,230 6,230
8150 Utilities 223,630 253,440 199,765 258,510 (20,355) 238,155
8152 Telephone & Cellphones 6,900 6,800 6,030 6,800 6,800
8170 Weed Abatement Program 3,090 5,550 3,200 5,660 5,660
8538 Maintenance & Repair V & E 17,390 14,410 14,575 14,360 14,360
8725 Vehicle and Equipment Fuel 24,625 21,000 22,745 21,000 21,000
8779 Small Tools & Equipment 1,455 7,125 0 6,295 (3,295) 3,000

Services & Supplies $ 395,285 441,585 341,220 448,515 (49,870) 398,645

Parks & Cemetery
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Acct Fund 010 Division 9505 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Parks & Cemetery

9117 Office Equipment 0 0 0 0 0
Capital Outlay Total 0 0 0 0 0 0

8995 Workers' Comp ISF 8,180 10,100 8,415 10,210 (840) 9,370
8997 Equipment Replacement ISF 19,915 0 0 4,840 7,520 12,360
8998 Vehicle Replacement ISF 26,280 0 0 8,000 1,995 9,995

Internal Service Charges Total $ 54,375 10,100 8,415 23,050 8,675 31,725

Expenditure Total     $ 1,233,140 1,277,905 1,152,565 1,311,070 (101,825) 1,209,245

Net Contribution / (Use) $ (1,217,215) (1,274,265) (1,018,285) (1,307,430) 101,825 (1,205,605)

3/8/2011 at 4:01 PMIX.B.59
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Acct Fund 010 Division 9054 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

(1)

Revenues

7710 Refunds & Rebates 0 0 0 0 0
7455 Rents & Concessions 0 0 0 0 0
7999 Transfer In - General Fund 0 0 0 0 0

Revenue Total $ 0 0 0 0 0 0

Expenditures

8001 Regular Full Time Staff 103,805 127,820 123,230 138,040 (300) 137,740
8004 Leave Allowance 425 150 150 1,700 (1,475) 225
8008 Overtime 1,030 2,750 600 2,750 2,750
8013 Acting Supervisor 0 50 0 50 50
8025 Longevity 0 100 125 100 100 200

Salary & Wages $ 105,260 130,870 124,105 142,640 (1,675) 140,965

8070 Health Insurance 35,905 44,280 44,625 46,495 1,960 48,455
8072 Dental Insurance 3,590 3,960 3,980 4,160 200 4,360
8074 Vision Insurance 720 785 780 820 (120) 700
8076 Life Insurance 225 405 405 430 (25) 405
8078 Deferred Compensation 0 0 0
8080 PERS Retirement 22,285 27,945 28,150 29,120 2,085 31,205
8082 Uniform Allowance 600 515 515 515 (95) 420
8086 FICA/Medicare 1,555 1,865 1,805 2,035 5 2,040

Benefits $ 64,880 79,755 80,260 83,575 4,010 87,585

8100 Contract Services 0 3,070 0 6,370 (6,370) 0
8105 Uniform Contract 350 1,120 175 1,140 1,140
8114 Travel and Meals 0 1,000 0 1,000 (900) 100
8116 Membership/Certification 0 1,500 0 1,500 (1,000) 500
8124 Operating Supplies 14,195 11,650 12,070 5,000 (2,000) 3,000
8134 Maintenance and Repairs 615 200 5 200 200
8150 Utilities 54,695 62,500 42,775 87,500 (27,655) 59,845
8538 Maintenanace & Repair V&E 0 0 275 0 0
8725 Vehicle and Equipment Fuel 2,745 3,000 2,080 3,000 3,000

Services & Supplies $ 72,600 84,040 57,380 105,710 (37,925) 67,785

8995 Workers' Comp ISF 1,955 2,410 2,420 2,600 440 3,040

Internal Service Charges $ 1,955 2,410 2,420 2,600 440 3,040

9118 Equipment Replacement 0 0 0 0 0

Capital Outlay $ 0 0 0 0 0 0

Expenditure Total $ 244,695 297,075 264,165 334,525 (35,150) 299,375

Net Contribution / (Use) $ (244,695) (297,075) (264,165) (334,525) 35,150 (299,375)

BUSD Fields Maintenance

3/8/2011 at 4:01 PM
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Acct Fund 010 Division 9050 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7455 Rents & Concessions 0 0 0 0 0
7644 Specialty Classes 0 0 0 0 0
7645 Recreation Programs 0 0 0 58,120 (58,120) 0
7710 Refunds and Rebates 0 0 0 0 0

Revenue Total     $ 0 0 0 58,120 (58,120) 0

Expenditures

8001 Regular Full Time Staff 0 0 0 0 0
8003 Temporary Part Time Staff 0 0 0 39,400 (39,400) 0
8004 Leave Allowance 0 0 0 0 0

Salary & Wages $ 0 0 0 39,400 (39,400) 0

8070 Health Insurance 0 0 0 0 0
8072 Dental Insurance 0 0 0 0 0
8074 Vision Insurance 0 0 0 0 0
8076 Life Insurance 0 0 0 0 0
8080 PERS Retirement 0 0 0 0 0
8082 Uniform Allowance 0 0 0 0 0
8085 PARS 0 0 0 510 (510) 0
8086 FICA/Medicare 0 0 0 570 (570) 0

Benefits $ 0 0 0 1,080 (1,080) 0

8102 LEED Consulting Services 4,650 0 0 0 0
8113 Education & Training 120 0 0 0 0
8124 Operating Supplies 0 0 0 4,000 (4,000) 0
8134 Maintenance & Repair 9,550 2,000 0 2,000 (2,000) 0
8150 Utilities 23,610 22,000 20,050 17,000 6,000 23,000
8625 Rec. Program Contracts 0 0 0 3,180 (3,180) 0
8943 Lease Payment 120,000 120,000 120,000 120,000 120,000

Services & Supplies $ 157,930 144,000 140,050 146,180 (3,180) 143,000

8995 Workers' Comp ISF 0 0 0 740 (740) 0
8998 Vehicle Replacement ISF 0 0 0 0 0

Internal Service Charges Total $ 0 0 0 740 (740) 0

Expenditure Total     $ 157,930 144,000 140,050 187,400 (44,400) 143,000

Net Contribution / (Use) $ (157,930) (144,000) (140,050) (129,280) (13,720) (143,000)

Benicia Community Center
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Acct Fund 010 Division 3132 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues

7710 Refunds & Rebates 192,935 0 0 0

Revenue Total $ 192,935 0 0 0 0 0

Expenditures

8424 General Administration-Liability 111,520 115,000 139,130 118,000 22,950 140,950
8984 Unemployment Ins. 34,410 30,000 34,610 30,000 30,000
8990 Liability Claims Deductible Portion (a) 108,490 50,000 113,095 50,000 50,000
8992 Liability Ins. Premium 305,270 313,855 330,275 321,700 66,660 388,360
8994 Property Ins. Premium 19,835 20,000 36,080 20,000 13,340 33,340

Services & Supplies $ 579,525 528,855 653,190 539,700 102,950 642,650

Expenditure Total     $ 579,525 528,855 653,190 539,700 102,950 642,650

Net Contribution / (Use) $ (386,590) (528,855) (653,190) (539,700) (102,950) (642,650)

Liability Insurance Programs

The Insurance Program Division is responsible for reporting the liability costs of the City.  The City is self-insured for up to $25,000 
per occurance and has excess coverage through the ABAG Public Liability Assurance Plan for up to $7 million per claim.  The cost 
associated with Workers' Compensation have been transferred to the Workers' Compensation Internal Service Fund.
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Acct Fund 010 Division 2405 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11
(1)

Revenues
7011 Property Tax-Secured       $ 12,407,905 11,633,535 11,509,105 12,574,545 (1,334,415) 11,240,130
7011 Unitary Tax 191,640 215,760 215,760 191,640 33,840 225,480
7011 Mills Act Agreements (35,680) (32,850) (32,850) (35,680) 2,830 (32,850)
7011 Valero Appeal Reimbursement (582,880) (348,740) (348,740) 0 0
7012 Property Tax-Unsecured 472,730 687,840 679,250 625,880 (9,415) 616,465
7012 Property Tax-Unsecured to Marina Fund (48,000) (49,000) (49,000) (50,000) (50,000)
7013 Prior Year Tax (78,295) 0 1,140 0 0
7014 Homeowners Exemption 127,680 134,535 136,450 128,130 9,015 137,145
7015 In Lieu Property Tax 0 0 0 0
7017 Supplemental Property Tax 15,670 0 (1,450) 50,000 24,395 74,395
7018 Valero Property Tax Agreement 582,880 348,740 358,405 0 0
7121 Sales and Use Tax 5,140,500 4,450,000 4,249,620 4,725,000 (460,000) 4,265,000
7122   Sales Tax Triple Flip Offset 1,608,435 1,516,780 1,516,780 1,608,430 8,880 1,617,310
7135 Utility Users Tax - P G & E 1,091,540 1,057,830 1,096,975 1,203,430 (22,230) 1,181,200
7136 Utility Users Tax - C.T.V. 193,925 201,100 197,630 205,120 205,120
7137 Utility Users Tax - Communications 798,035 701,360 796,625 715,390 84,610 800,000
7138 Utility Users Tax - Valero 2,329,930 2,847,355 2,847,355 2,850,000 82,125 2,932,125
7207 Franchise Fee - Solid Waste 140,000 140,000 145,000 140,000 160,000 300,000
7208 Franchise Fee - P G & E 1,353,240 778,730 778,730 1,287,490 (281,240) 1,006,250
7209 Franchise Fee - Cable TV 350,220 350,000 361,085 350,000 10,000 360,000
7210 Franchise Fee - Kinder Morgan 8,050 7,980 8,055 7,980 7,980
7211 Transient Lodging Tax 233,640 268,000 228,230 290,000 10,000 300,000
7213 Business License Tax 441,605 434,000 444,365 442,680 2,320 445,000
7214 Real Prop. Transfer Tax 72,225 125,000 101,965 150,000 150,000
7411 Investment Earnings 491,505 425,000 181,865 425,000 (225,000) 200,000
7416 Retirement Stabilization Subsidy 0 0 0 0
7455 Rents & Concessions 106,655 100,000 107,640 100,000 168,000 268,000
7502 State Vehicle License Fees (VLF) 65,225 125,000 82,140 150,000 150,000
7502 VLF Swap 1,994,335 1,869,575 1,869,575 1,889,690 (75,070) 1,814,620
7507 Mandated Cost Reimbursement 2,415 0 8,395 0 16,000 16,000
7696 Admin. Fee Assess. Districts 12,800 12,470 16,270 12,470 12,470
7710 Refunds and Rebates 8,485 31,420 38,210 8,500 8,500
7910 Sales/Real/Pers. Property 0 10,000 0 10,000 (10,000) 0
7940 Miscellaneous Revenue 8,200 2,000 9,350 2,000 2,000
7999 Transfer In - Intermodal Transportation 17,535 0 0 0 0
7999 Transfer In - Water Fund 48,250 48,250 48,250 48,250 48,250
7999 Transfer In - Wastewater Fund 32,165 32,165 32,165 32,165 32,165

Allocate Designated Reserves 0 0 43,375 43,375

Revenue Total $ 29,602,565 28,123,835 27,634,345 30,138,110 (1,761,980) 28,376,130

Non-Departmental Division
The Non-Department Division is used to account for revenus and expenditures that are not linked to a single 
departments activities.  The revenues section collects the majority of all General Fund revenues, including 
Property Tax, Sales Tax, Utility Users Tax and Franchise Fees.  The expenditures section records many of the 
expenses that are shared between departments, such as office supplies, telephone supplies, and consultants used 
on citywide projects.
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Acct Fund 010 Division 2405 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Non-Departmental Division
The Non-Department Division is used to account for revenus and expenditures that are not linked to a single 
departments activities.  The revenues section collects the majority of all General Fund revenues, including 
Property Tax, Sales Tax, Utility Users Tax and Franchise Fees.  The expenditures section records many of the 
expenses that are shared between departments, such as office supplies, telephone supplies, and consultants used 
on citywide projects.

Expenditures

Misc. Salary and Benefit Savings 0 (557,370) 557,370 0
8026 Vacation & Sick Leave Reserve 112,085 92,625 83,275 90,000 90,000

Pending Operating Supply Increases 0 0 0
Salary & Benefits $ 112,085 92,625 83,275 (467,370) 557,370 90,000

8100 Contract Services 216,350 164,400 156,485 164,400 (12,000) 152,400
8107 Tax Sharing Agreements 118,000 152,230 152,230 120,000 48,530 168,530
8116 League of Cities Membership 14,870 14,760 15,065 14,760 14,760
8118 Misc Expense 22,390 3,000 2,870 3,000 3,000
8122 Office Supplies 45,595 49,670 40,570 49,670 49,670
8134 Computer Maint/Repairs 21,035 26,250 23,165 26,250 26,250
8142 Postage & Freight 29,435 32,000 21,110 42,000 42,000
8143 Document Destruction 400 1,660 0 1,660 1,660
8150 Utilities 173,780 46,420 168,335 216,420 0 216,420
8152 Telephone 151,045 134,940 134,570 154,940 154,940
8170 Weed Abatement/Land Maintenance 118,775 121,460 122,825 121,460 121,460
8171 Public Property Maintenance 0 7,780 7,780 0 0
8952 Emergency Expenditures 1,930 7,000 2,135 7,000 7,000
8954 Property Tax Administration 209,155 220,000 295,495 240,000 46,445 286,445
8957 E-mail Subscription Mgmt 4,200 0 0 0 0

Services & Supplies $ 1,126,960 981,570 1,142,635 1,161,560 82,975 1,244,535

9858 Household Haz Waste 13,335 25,500 0 25,500 25,500
Capital Outlay Total $ 13,335 25,500 0 25,500 0 25,500

8996 Equipment Services ISF 367,580 333,940 317,555 389,400 (82,150) 307,250
8999 Facility Maintenance ISF Transfer (307K) 7,380 0 0 116,770 116,770
8995 Workers' Comp Adjustment (100,000) 0 0 0

Internal Service Charges Total $ 274,960 333,940 317,555 389,400 34,620 424,020

9022 Interest - Wasetwater Connection 0 0 55,230 (55,230) 0
9023 Principal - Wastewater Connection 0 0 204,770 (204,770) 0
9051 Principal - Valero Prop Tax Repay 212,075 0 0 0
9052 Interest - Valero Prop Tax Repay 69,045 0 0 0

Debt Service Total $ 281,120 0 0 260,000 (260,000) 0
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Acct Fund 010 Division 2405 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

Non-Departmental Division
The Non-Department Division is used to account for revenus and expenditures that are not linked to a single 
departments activities.  The revenues section collects the majority of all General Fund revenues, including 
Property Tax, Sales Tax, Utility Users Tax and Franchise Fees.  The expenditures section records many of the 
expenses that are shared between departments, such as office supplies, telephone supplies, and consultants used 
on citywide projects.

9997 B Transfer Out-Debt Service-Casa Vilarrasa 113,810 114,310 114,310 114,310 114,310
9997 Transfer Out-Debt Service-PD & SD 276,680 276,680 276,680 276,680 276,680
9999 B Transfer Out-Marina Fund (a) 0 0 136,235 136,235
9999 Transfer Out-Transit Fund 50,000 50,000 50,000 50,000 50,000
9999 Transfer Out-Storm Water Fund 99,720 199,000 144,515 204,000 204,000
9999 Transfer Out-Equipment Replace 0 0 0
9999 Transfer Out-BUSD Fields 0 0 0 0

Interfund Transfer Out 540,210 639,990 585,505 781,225 0 781,225

Expenditure Total     $ 2,348,670 2,073,625 2,128,970 2,150,315 414,965 2,565,280

Transfers to Balance Sheet (113,810) (114,310) (114,310) (250,545) 0 (250,545)

Net Contribution / (Use) $ 27,367,705 26,164,520 25,619,685 28,238,340 (2,176,945) 26,061,395
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Acct Fund 011 All Divisions 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

(1)

Revenues

2405 7011 ERAF III Shift - - Valero PropTax Agmt 0 0 0 0 0
2405 7121 Valero VIP Construction Sales Tax 0 250,000 530,000 250,000 150,000 400,000
2405 7138 Valero Utility User Tax 0 0 0 0 0
2405 7226 Nationwide Settlement 20,670 0 0 0 0
2405 7428 Advance from WW Connection 1,627,010 0 0 0 0
2405 7413 Investment Earnings from Advance 10,000       0 8,155         0 0
2405 7710 Refunds and Rebates 0 286,720 260,000 219,165     219,165
2405 7999 Lease Proceeds from PD Remodel 0 0 0 0
4105 7616 Arsenal Master Plan Reimburse 40,290 10,000 52,330 10,000 10,000
4105 7805 Valero VIP - Lower Arsenal Mixed Use 0 21,855 0 0 0
2405 7999 Transfer In - Facility Maintenance ISF 0 100,000 100,000     0

Allocate Designated Reserves 0 64,030 0 245,230 245,230

Revenue Total $ 1,697,970 732,605 950,485 479,165 395,230 874,395

Expenditures

1205 8225 County Election Costs-3 Ballots 33,250 33,250 0 0
2405 8100 Citizen Surveys & Other Research 20,395 0 0 20,000 20,000
2405 8100 Reimbursable Abatement Costs 26,720 26,720 0 0
2405 8100 Contract Negotiations 50,000 13,325 0 108,960 108,960
2405 8100 Recruitment Contract 42,180 35,200 0 19,300 19,300
2405 8100 National Citizen Survey 0 0 0 0 17,650 17,650
2505 8260 Legal Fees & Settlements 170,000 100,000 100,000 100,000 100,000
3132 8990 Liability Settlements 0 0 0 0
2605 8256 Tourism Carry-Over 8,760 0 0 0 0
6105 8541 BERT Expenses - Setup (ABAG $4k) 22,000 0 0 0 0

Services & Supplies $ 221,155 252,150 208,495 120,000 145,910 265,910

2405 9051 Valero Property Tax Principal Payment 1,625,735 0 0 0
2405 9052 Valero Property Tax Interest Payment 1,275 0 0 0
2405 9999 B Transfer Out-Transit Fund CARB 0 (50,000) (50,000) (50,000) (50,000)
2405 9999 Transfer Out-Storm Drain Street Sweeping 49,035 0 0 0 0
4105 9182 Arsenal Master Plan EIR 35,295 21,855 11,905 0 9,950 9,950
4105 9183 Historic Plan Update 10,145 1,315 685 0 0
4105 9199 Form Based Zoning Codes 0 22,175 0 0 0 0
4105 8108 Intermodal Facilitator Services 0 0 0 0 7,500 7,500
9305 9184 Online Class Registration Software 8,170 4,170 0 0 4,170 4,170
2605 9187 Business Loans & Grants 7,410 17,535 22,180 0 0
4105 9200 Housing Element Update (Legal Req) 48,765 18,835 9,990 0 8,845 8,845
9205 9999 ADA / Weatherization (City Hall) 0 0 0 0 0 0
3305 9186 Software Upgrades - Windows/Agenda 0 90,000 64,370 0 75,635 75,635
2405 8253 Arts & Culture Commission Support 0 0 0 20,000 (20,000) 0
2605 8411 BIP Tech Study 35,000 4,200 0 30,800 30,800
2605 8252 Enhanced Main Street 35,000 18,470 35,000 (16,000) 19,000
2605 8256 Enhanced Tourism 0 95,000 95,000 140,000 (25,000) 115,000
2305 8940 Enhanced Museum 0 30,000 30,000 30,000 (15,000) 15,000
2405 9999 Enhanced Human Services 19,305 19,305 19,305 19,305
2405 9999 Enhanced Arts Grants 4,205 4,205 4,205 (4,205) 0
2405 8328 Enhanced CAC 0 15,000 15,000 0 15,000 15,000

Capital Outlay $ 1,795,830 359,395 245,310 198,510 71,695 270,205

Capital Projects and Non-Recurring Items
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Actual Amended Actual Adopted Adjustment Amended
Acct Fund 011 All Divisions 2008-09 2009-10 2009-10 2010-11 2010-11 2010-11

(1)

Capital Projects and Non-Recurring Items

2405 9999 Audio/Visual/Comm. Upgrades 0 0 0 6,400 6,400
2605 9188 City Gateway/Wayfinding Improvements 5,325 0 0 0 0
3405 9999 Library Basement Completion 0 0 525,000 (525,000) 0
9205 9177 Camel Barn Repairs 15,370 0 0 0 0
9205 9999 Transfer Out-Mills Improve Phase I 0 0 0 50,000 560,000 610,000
9205 9999 Trnsfr Out-Park Ded Commandants Reside 1,825,145 0 0 0 0
2405 9041 B Advance to Community Center Const 0 0 0 0 2,000,000 2,000,000
2405 9022 Interest - Wasetwater Connection 13,730 13,730 0 55,230 55,230
2405 9023 B Principal - Wastewater Connection 246,270 246,270 0 204,770 204,770

Capital Projects - Other $ 1,845,840 260,000 260,000 575,000 2,301,400 2,876,400

8705 Misc. CIP Supplement/Grant Match 0 0 0 0 0 0
8705 9746 1st Street Parking Improvements 0 0 0 0 0
8705 9758 East 5th Street Smart Growth 84,620 0 0 0 0
8705 9767 W Chnl Rd RR Bridge Removal 100,000 0 0 0 0

Capital Projects - Streets $ 84,620 100,000 0 0 0 0

Expenditure Total $ 3,947,445 971,545 713,805 893,510 2,519,005 3,412,515

Transfers to Balance Sheet 0 (196,270) (196,270) 50,000 (2,204,770) (2,154,770)

Net Contribution / (Use) $ (2,249,475) (42,670) 432,950 (464,345) 80,995 (383,350)
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Proposed Department Adjustments
FY 10-11

As of 3/15/11
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Proposed Department Adjustments
FY 10-11

As of 3/15/11

GF Budget adj's Acct #
 Non GF 
Budget adj's 

Council
Travel (200)$                  010-1105-8114
Pub/Sub (100)$                  010-1105-8117
Misc. Expenses (200)$                  010-1105-8118

(500)$                  

City Manager
Ed/Training (3,000)$               010-2105-8113
Travel (2,000)$               010-2105-8114
Office Furniture (5,000)$               010-2105-9116

(10,000)$             

City Clerk
Ed/Training (500)$                  010-1205-8113
Travel (500)$                  010-1205-8114
Contract Services (2,000)$               010-1205-8100

(3,000)$               

Fire:
Rev - Reimbursable OT (100,000)$           010-6105-7720

(100,000)$           

Disaster Prep (12,000)$             010-6105-8540
Physical Fitness (7,000)$               010-6105-8547
Reimbursable OT (101,450)$           010-6105-8010

(120,450)$           

PD
Deputy Chief Savings already in budget (121,030)$         
Maintenance & Repairs (15,000)$             010-5205-8134
Radio Communications (7,570)$               010-5205-8154
Animal Control (1,600)$               010-5205-8477
Police Data Network (2,800)$               010-5205-8478
Office Furniture (3,030)$               010-5205-9119

(30,000)$             

Grants Crossing Guards (16,250)$             010-2305-8103
(16,250)$             
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Proposed Department Adjustments
FY 10-11

As of 3/15/11

GF Budget adj's Acct #
 Non GF 
Budget adj's 

PWCDD

Building Insp Temp/PT Staff (18,890)$             010-4205-8003
PARS (250)$                  010-4205-8085
FICA/Medicare (280)$                  010-4205-8086
Workers Comp (150)$                  010-4205-8995
Overtime (2,060)$               010-4205-8008
Travel (1,500)$               010-4205-8114
Memb & Certs (500)$                  010-4205-8116
Acting Pay 5% City Eng 1,800$                010-4205-8013

(21,830)$             

Engineering Leave allowance already in budget (3,685)$             
Operating Supplies (1,200)$               010-8805-8124
Telephone (1,315)$               010-8805-8152
FICA/Medicare 30$                     010-8805-8086
Acting Pay 5% City Eng 1,800$                010-8805-8013
Contract Services 3,515$                010-8805-8100

2,830$                

PW Admin Leave allowance already in budget (1,735.00)$        

Streets Temp/PT Staff (2,580)$               010-8705-8003
PARS (30)$                    010-8705-8085
FICA/Medicare (40)$                    010-8705-8086
Workers Comp (50)$                    010-8705-8995

(2,700)$               

Planning Leave allowance already in budget (7,715.00)$        
Overtime (885)$                  010-4105-8008
Ed/Training (3,500)$               010-4105-8113
Travel (1,500)$               010-4105-8114
Telephone (710)$                  010-4105-8152
Office Equipment (1,500)$               010-4105-9117
FICA/Medicare 10$                     010-4105-8086
Acting Pay 5% City Eng 1,800$                010-4105-8013

(6,285)$               

Total PW/CDD Expense (27,985)$             
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Proposed Department Adjustments
FY 10-11

As of 3/15/11

GF Budget adj's Acct #
 Non GF 
Budget adj's 

Equip Serv Temp/PT Staff 112-8505-8003 (17,790)$     
PARS 112-8505-8085 (230)$          
FICA/Medicare 112-8505-8086 (260)$          
Workers Comp 112-8505-8995 (330)$          

Funding Non Deptartmental (14,945)$             010-2405-8996
Funding Water 090-8205-8996 (795)$          
Funding Water 090-8215-8996 (2,050)$       

Funding Waster Water 014-8305-8996 (330)$          
Funding Waster Water 014-8315-8996 (490)$          

(14,945)$             

Library
Temp/PT Staff (5,000)$               010-3405-8003
PARS (70)$                    010-3405-8085
FICA/Medicare (70)$                    010-3405-8086
Workers Comp (40)$                    010-3405-8995
Office Supplies (5,000)$               010-3405-8122

(10,180)$             

Grants Transfer to Literacy (10,000)$             010-2305-9999
Unrestricted Transfer to Literacy 087-3486-9999 10,000$      

(10,000)$             

Finance/IT
Ed/Training (1,500)$               010-3105-8113
Travel (2,000)$               010-3105-8114

(3,500)$               

CAO
Attorney Fees (50,000)$             010-2505-8260

(50,000)$             
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Proposed Department Adjustments
FY 10-11

As of 3/15/11

GF Budget adj's Acct #
 Non GF 
Budget adj's 

Parks

Maintenance & Repairs  $              (2,000) 010-9050-8134
(2,000)$               

Contract Services  $              (3,370) 010-9054-8100
Memb & Certs  $              (1,000) 010-9054-8116

Operating Supplies  $              (2,000) 010-9054-8124
Utilities  $              (2,655) 010-9054-8150
Travel  $                 (900) 010-9054-8114

(9,925)$               

Contract Services  $              (4,600) 010-9205-8100
Travel  $              (1,125) 010-9205-8114

Maintenance & Repairs  $              (5,065) 010-9205-8134
(10,790)$             

Travel  $              (1,500) 010-9405-8114
Telephone  $                 (800) 010-9405-8152

Operating Supplies  $                 (680) 010-9405-8124
Employee Recognition  $                 (305) 010-9405-8245

(3,285)$               

Rev - Participant Fees  $            (10,000) 010-9305-7645
(10,000)$             

Ed/Training  $              (1,820) 010-9305-8113
(1,820)$               

Utilities  $            (14,510) 010-9505-8150
Small Tools & Equipment  $              (3,295) 010-9505-8779

Memb & Certs  $              (1,025) 010-9505-8116
Travel  $              (1,000) 010-9505-8114

Overtime  $              (2,350) 010-9505-8008
FICA/Medicare (30)$                    010-9505-8086

(22,210)$             

Total Parks Revenue (10,000)$             

Total Parks Expense (50,030)$             

BUSD Fields 
Maint

Community 
Center

Parks and 
Cemetery

Community 
Services

PCS 
Administration

Building 
Maintenance
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Proposed Department Adjustments
FY 10-11

As of 3/15/11

GF Budget adj's Acct #
 Non GF 
Budget adj's 

Rev - Cell Tower Rents 160,000$            010-2405-7455

Pension Obligation (100,000)$           010-2405-xxxx
Utility Savings 150,000$            010-2405-8150

Operating Supplies 
(Undesignated) (150,000)$           010-2405-xxxx

Property Tax Admin Fees (9,055)$               010-2405-8954
(109,055)$           

Form Based Codes (14,675)$             011-4105-9199
West Channel Bridge (100,000)$           011-8705-9767

Capital Project Grant Match (95,000)$             011-8705-xxxx
(209,675)$           

Workers Comp ISF 110-2401-7992 (240)$          
Workers Comp ISF 110-2401-7993 (330)$          

Total Revenue Adjustments 50,000$              
Total Expense Adjustments (665,570)$           (12,275)$     

Non 
Departmental

Cap Proj and  
Non Recurring 
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AGENDA ITEM 
CITY COUNCIL MEETING DATE – MARCH 15, 2011 

ACTION ITEM 
 
DATE :  March 9, 2011 
 
TO :   City Manager 
 
FROM :  Finance Director 
  Public Works and Community Development Director 
 
SUBJECT :  APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION 

PROJECT, INCLUDING APPROVAL OF CONTRACT CHANGE ORDER 1 
WITH CHEVRON ENERGY SOLUTIONS FOR STREET LIGHT RETROFITTING, 
THE LEASE FINANCING FOR THE PROJECT, AND CREATION OF THE 
ENERGY CONSERVATION FUND 

 
RECOMMENDATION: 
 
1. Adopt the resolution approving change order 1 to the Energy Service 

Contract to add street light retrofits, determining the amended project and 
financing are the final project for the purposes of CEQA and authorizing the 
City Manager to execute the change order with Chevron Energy Solutions. 

2. Adopt the resolution approving the form and authorizing the execution of 
certain lease financing documents in connection with the offering and sale 
of Certificates of Participation relating thereto to finance various energy 
conservation projects throughout the geographic boundaries of the City 
and authorizing and directing certain actions with respect thereto. 

3. Adopt the resolution creating the Energy Conservation Fund to collect the 
energy savings from the Renewable Energy and Conservation Project, make 
the lease payments, and fund future energy conservation measures. 

 
EXECUTIVE SUMMARY: 
 
In October 2010, Council approved a contract with Chevron Energy Solutions 
for $11.1 million in improvements (primarily solar arrays) and directed staff to 
return with financing for the project. Since then it has been determined that 
additional energy and cost savings can be realized by adding to the project 
replacement of sodium vapor streetlights citywide. Staff recommends a 
Financing Agreement with Municipal Acquisitions California I, LLC, whereby a 
"Private-Placement" Certificate of Participation will be issued to fund the 
project, capitalized interest during the construction period, and costs of 
issuance.  Final terms and pricing will be set before the Council Meeting and 
relayed to the Council immediately, with maximum limits of $12.95 million for all 
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costs and 6.75% interest for 26.5 years, and a minimum annual net savings 
target of $50,000 to go into a new Energy Conservation Fund for future projects. 
 
BUDGET INFORMATION: 
 
The project will be funded at no cost to the City using a combination of lease 
financing, California Solar Initiative rebates and electricity savings.  Although the 
City’s General Fund is ultimately responsible, the payments on the financing 
would be recovered via energy cost savings to the City.  
 
GENERAL PLAN: 
 
The project supports sustainability, which is the overarching objective of the 
General Plan. 
 
STRATEGIC PLAN: 
 
The project fulfills the following Strategic Plan issues, strategies and actions: 
 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue 2 Protecting and Enhancing the Environment 
Ø Strategy 2.1 Reduce greenhouse gas emissions and energy 

consumption 
§ Action 2.1(d) Facilitate private construction of at least one 

alternative energy project  
Ø Strategy 2.3 Pursue and adopt sustainable practices 

§ Action 2.3 (a) Pursue LEED certification for community center 
 
CLIMATE ACTION PLAN: 
 
The project supports the following Climate Action Plan objective and strategies: 
 

q Objective B-1 Increase Building and Energy Efficiency in Municipal 
Buildings by 10% by 2020 

q Objective E-2 Increase Amount of Renewable Energy in Benicia 
Ø Strategy E-2.1 Renewable Energy Project Manager 
Ø Strategy E-2.3 Renewable Energy for City Facilities 

q Objective E-3 Increase Amount of Solar Energy Production in Benicia 
Strategy E-3.1 Encourage Parking Lot Solar Photovoltaic Arrays 

q Objective E-4 Increase Amount of Wind Energy Production in Benicia to 
15% by 2020 

Ø Strategy E-4.1 Increase Wind Energy Generation within City Limits 
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ENVIRONMENTAL REVIEW: 
 
Each of the construction projects is Categorically Exempt per California 
Environmental Quality Act Guidelines Section 15332, which applies to infill 
development projects within the city limits and consistent with the General Plan, 
and Section 15303 (e), which applies to construction of small structures, 
including carports. In addition, construction at the City Hall parking lot site was 
reviewed for potential effects on historical resources, and the Historic 
Preservation Review Commission approved that project and a Categorical 
Exemption per CEQA Guidelines Section 15303 (e) on July 22, 2010. 
 
The added streetlight retrofit portion of the project is also Categorically Exempt 
per California Environmental Quality Act Guidelines Section 15302 (c), which 
applies to replacement or reconstruction of existing utility facilities involving 
negligible or no expansion of capacity. 
 
BACKGROUND: 
 
Summary.  On October 5, 2010, the City Council approved a contract with 
Chevron Energy Solutions (CES) to implement the Renewable Energy and 
Conservation Project for $9,300,500 in base project costs and $1,817,500 in 
alternate project costs.  The City Council further directed that staff develop 
recommendations for financing the project, including an analysis of Taxable 
Build America Bonds, Tax-Exempt Certificates of Participation, and Tax-Exempt 
Capital Lease Financing. 
 
While researching the financing alternatives, staff was made aware that 
additional project savings could be realized by expanding the project scope.   
Therefore, the Council is also being asked to approve an added component to 
the project consisting of replacement of approximately 2,000 sodium vapor 
streetlights citywide with induction bulbs at a cost of $742,000 and additional 
annual net cost savings of $69,460.  This replacement of City streetlights is in 
addition to the approximately 175 retrofits along Military and East 2nd already 
funded via the federal Energy Efficiency Block Grant program and scheduled 
to be bid this spring.  The 65 lights on First Street are not included in either 
project due to Historic Preservation Review Commission concerns regarding the 
appearance of non-sodium vapor lights along First Street. Chevron Energy 
Solutions is looking into finding induction bulbs to match the color and intensity 
of the First Street lights for a possible future return to Council on the subject.  
   
Total savings from the project may also include revenue from the sale of 
renewable energy credits to corporations needing offsets under State law, 
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federal guidelines and/or voluntary greenhouse gas reduction programs. The 
credits are estimated to be worth $10,000-20,000 annually. 
 
After a lengthy search for the best financing package, staff recommends 
entering a “Private-Placement” Certificate of Participation financing with 
Municipal Acquisitions to fund the amended project, to fund capitalized 
interest during the construction period, and to fund costs of issuance.  The final 
terms and pricing will be set before the City Council Meeting and relayed to 
the City Council as soon as they are received, with the maximum parameters 
set at $12,950,000 at 6.75% for 26.5 years.  The minimum annual net savings 
target for the project financing is $50,000.  This is inclusive of both Pump Station 
#3 and the Street Light Retrofits. 
 
In order to facilitate the collection of total annual savings to be applied towards 
the lease payments, a special Energy Conservation Fund will be created with 
Council approval.  It is recommended the fund be allowed to accumulate 
reserves of at least $150,000, after which, excess funds will be made available for 
sponsoring other energy conservation measures. 
 
Project Summary and Contract Change Order.  In May 2009, CES responded to a 
Request for Proposals from firms interested in providing the City with 
implementing renewable energy strategies.  Following Council approval in 
September 2009, CES has been analyzing City operations and designing a series 
of energy generation projects and conservation measures that will convert up to 
22% of the City’s electrical use to solar power and increase energy efficiency at 
City facilities by 3%.   
 
On October 5, 2010, the City Council approved a contract with Chevron Energy 
Solutions (CES) to implement the Renewable Energy and Conservation Projects 
they recommended at a contract price of $9,300,500 in base project costs and 
$1,817,500 in alternate additional project costs for Pump Station 3.  (Note:  Pump 
Station #3 has since been included in the project with the receipt of a 
commitment letter from the Valero Refinery, which is attached to this report.)   
 
The project, without Pump Station 3, results in a greenhouse gas emission 
reduction at City facilities to meet the Climate Action Plan goal of 25% below 
2000 levels.  The collection of sites included in the project will generate 62% of 
their electrical needs through solar power.   
 
While researching the financing alternatives, staff was made aware that 
additional project savings could be realized by expanding the project scope.   
Therefore, the Council is also being asked to approve an added component to 
the project consisting of replacement of approximately 2,000 sodium vapor 
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streetlights citywide with induction bulbs at a cost of $742,000 and additional 
annual net cost savings of $69,460.  This is referred to in the attached resolution 
as Change Order 1.  
 
This replacement of City streetlights is in addition to the approximately 175 
retrofits along Military and East 2nd already funded via the federal Energy 
Efficiency Block Grant program and scheduled to be bid this spring.  The 65 
lights on First Street are not included in either project due to Historic 
Preservation Review Commission concerns regarding the appearance of non-
sodium vapor lights along First Street. Chevron Energy Solutions is looking into 
finding induction bulbs to match the color and intensity of the First Street lights 
for a possible future return to Council on the subject.  
   
Total savings from the project may also include revenue from the sale of 
renewable energy credits to corporations needing offsets under State law, 
federal guidelines and/or voluntary greenhouse gas reduction programs. The 
credits are estimated to be worth $10,000-20,000 annually. 
 
The costs and annual savings of the Renewable Energy and Conservation 
Project are summarized below in Table 1.  You will notice that all but two of the 
project and conservation measures generate annual electrical savings.  The two 
projects that do not generate savings include the two meteorological stations 
(Wind Testing) costing $20,000 and the rehabilitation of the City Hall rear parking 
lot costing $700,000. 
  
Financing Quest 
 
The City Council then directed that staff return with recommendations for 
financing the project, including an analysis of Taxable Build America Bonds, Tax-
Exempt Certificates of Participation, and Tax-Exempt Capital Lease Financing. 
 
In order to assist in evaluating the best financing arrangement, staff issued 
requests for proposals to three financial advisory firms and selected Mark 
Pressman from Wulff, Hansen and Company.  Mr. Pressman’s research has 
focused on the financial projections provided by CES and the conversion of the 
energy savings into the most efficient form of financing, specifically Certificates 
of Participation and Capital Leases.  
 
The energy cost-savings displayed in Table 1. were also integrally linked to the 
financial structure required to fund the project.  This was made evident by the 
inclusion of the California Solar Initiative credits in the first five years, as well as 
the annual maintenance reserve accounts required to replace certain energy 
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retrofit projects at the end of their useful lives, many of which expire at the end 
of 15 years.   
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Table 1. 

Location Structure Type Arrays 
Construction 

Cost

Beginning 
Annual 
Savings

City Hall Parking Canopy 2 989,000$       41,304$      
Community Center Parking Canopy 3 730,250$       24,824$      
Community Park Parking Canopy 2 396,750$       23,527$      
Corporation Yard Parking Canopy 2 483,000$       21,205$      
Water Treatment Plant Ground-mounted 1 1,447,890$    101,283$    
Pump Station #1 Ground-mounted 1 702,800$       55,798$      
Pump Station #2 Ground-mounted 1 1,287,980$    90,072$      
Aquatics Center Shade Canopy 2 494,700$       22,204$      
Fire Station #12 Roof Mounted 1 113,808$       8,605$        
Pump Station #3 (Alternate) Ground-mounted 1 1,817,500$    145,837$    
Total Amended Project 8,463,678$    534,659$    

Location Type of ECM

Number 
of 

Retrofits
Construction 

Cost

Beginning 
Annual 
Savings

Energy Analysis General - $60,000
Engineering, PM/CM, Contin. General $1,620,461
CSI Application Fees Solar Credits - n/a
Community Park Lighting 21 $8,997 $989
Camel Barn Lighting 100 $15,633 $1,725
Corporation Yard Lighting 22 $7,884 $1,932
City Hall Lighting 44 $14,070 $1,874
Library Lighting 546 $69,508 $4,665
Police Station Lighting 29 $8,749 $1,034
Wastewater Treatment Plant Lighting 451 $82,766 $15,959
Water Treatment Plant Lighting 214 $46,255 $10,315
Install 2 Meteorological Stations Wind Data 2 $20,000
R&R City Hall Parking Lot Prep for Canopy $700,000
Street Light Replacement Lighting 2000 $742,000 69,760$      
Total ECM & Other Costs 3,396,322$    108,254$    

Total Approved Project Cost 11,860,000$  642,913$    

Contingency Land/Other 300,000$       
Capitalized Interest Financing 400,000$       
Cost of Issuance Financing 390,000$       
Total Financing Amount 12,950,000$  

Summary of Solar Projects

Summary of Energy Conservation Measures

 
 
 
Using this framework, the financing structure was designed to assure the project 
viability throughout at least the 25-year to 26.5 year expected term of the 
financing.  The annual cost-savings threshold was also established at a 
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reasonable amount, $50,000, to provide further assurance the savings could 
cover any possible short-term shortfalls for the term of the financing. 
 
With these assumptions in place, the financing team set out to analyze the best 
financing “fit” for the City.  The following is a brief explanation of each. 
 
Taxable Build America Bonds.  The Taxable Build America Bonds (BAB’s) were 
ruled out early, due to the timing restrictions imposed by the Federal 
Government, which would have forced them to be issued by December 31, 
2010.  According to Mr. Pressman, the financing rates in December were 
typically higher than other times of the year, a situation that became very 
evident as the month of November passed.  BAB’s are no longer an option. 
 
Tax-Exempt Certificates of Participation.  The next most typical form of financing 
is the issuance of Certificates of Participation (COP).  These resemble a Capital 
Lease in their legal framework but are capable of being structured in a way that 
changes the annual principal payment to match the cash flow from a project, 
such as this one.  The upside to a COP is the tax-exempt standing of the 
financing, plus the market’s acceptance of this form of financing.  This results in 
extremely low interest rates that are currently running between 2% and 6%, 
depending on the maturity date up to 30 years.  As of the writing of this report, 
the estimated average interest cost for all maturities was 5.9%. 
 
The downside to a COP is the costs of issuance, which can include Bond 
Counsel, Disclosure Council, Underwriter Fees and Insurance.  For a $13 million 
dollar issue, the costs of issuance could reach $570,000.  Even so, these costs 
can be combined with the interest rate savings to become a very desirable 
solution.   
 
All that said, in November 2010, the sole remaining “Triple A” insurer of COP’s for 
municipalities, Assured Guaranty Municipal Inc., was downgraded to “AA+.”  
This has created a situation in the COP market in which investors are reluctant to 
purchase COP’s without a significant increase in the investment return.  As an 
alternative, issuers are turning to the “Cash Reserve Method” to appeal to 
investors.  This method requires that additional funds be borrowed and placed in 
a reserve account that can be accessed should the borrower suffer financial 
difficulties.  In Benicia’s case, a cash funded reserve fund would require an 
additional $1.4 million be borrowed, which reduces the overall savings from the 
project and would place COP’s out of our reach in the current interest rate 
environment. 
 
Tax-Exempt Capital Lease Financing.  In the last two years, several companies 
that specialize in Capital Lease Financing of governmental equipment have 
been extending the amortization periods beyond the typical 15-year period.  
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During the preliminary review of the project, an amortization period of 25 years 
was determined to be the most desirable.  Shorter periods, such as 15 years, 
increased the annual payment to a point beyond the annual savings and 
required subsidy of the projects by the City until the project is fully paid off.  
Typically, capital leases have a fixed interest rate slightly higher than COP’s but 
have significantly less costs of issuance due to their private placement. 
 
Recommended Financing Actions.   
 
Mr. Pressman spent several weeks trying to find an investor that would be 
interested in a private placement lease for a 25-year term.  In December 2010, 
Municipal Acquisitions (“MA”) expressed such an interest and the City agreed to 
pursue structuring the financing package.  During the assembly process, MA 
advised the City that a financial rating would be required, along with a more 
standard Certificate of Participation (“COP”) structure.  While we were 
disappointed about the more costly structure of the financing package, it was 
understandable given the negative sentiment in the municipal bond market 
caused by a number of threatened defaults by both state and municipal 
agencies. 
 
Mr. Pressman, as the Financial Advisor, and Brian Quint, as the Bond Counsel 
then set out to design a financing structure that ended up being unique and 
uncommon for municipalities, a “Private Placement COP.”  It is a hybrid of the 
standard COP but with one very important deviation, it does not have a 
requirement for a Reserve Fund, which would require that the City borrow an 
additional $1.4 million.  When combined with the Standard & Poor’s rating, 
which assigned the City an “A+“ rating, the financing package was able to be 
solicited to the MA group of investors and the initial interest was very good. 
 
Acting as the investor contact, MA has been able to supply an interest rate 
“maximum” quote of 6.75%.  While this was higher than we expected, there has 
been several positive movements in the market lately and both MA and Mr. 
Pressman feel the rate could be substantially lower when the pricing is finalized.   
 
Due to its lateness in arrival, staff is recommending the City Council approve the 
financing package with “maximum parameters” until the actual numbers can 
be presented and definitely by the Council Meeting.  Even so, the maximum 
financing amounts presented herein are designed to yield annual net cost 
savings of $55,450 per year.  The target goal is no less than $50,000 in annual net 
savings when the final interest rate is quoted and the parameters are adjusted 
to best meet the needs of the City.  Specifically, it is the secondary goal of staff 
to achieve a 25-year term, which more closely matches the warranty on the 
solar arrays.  It should be noted, however, that adequate funding has been set-
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aside to maintain all of the improvements for the next 25 years, including 
replacement of certain panels outside of warranty coverage. 
 
In summary, if approved by the City Council, the attached resolution and 
accompanying documents will authorize the execution of lease financing 
documents in connection with the offering for sale of Certificates of 
Participation issued at a maximum of $12,950,000, with a maximum term of 26.5 
years and a maximum interest rate of 6.75%.  This will yield annual net cost-
savings of $55,450 per year. 
 
Table 2. displays the maximum parameters recommended by staff and a listing 
of the total interest, payments and savings over the maximum 26.5 year term.  
Again, these are expected to change when the final interest rate quote is 
received. 
 

Table 2. 

Description Expanded Project
Project Funding 11,860,000$           
Contingency 300,000$                
Capitalized Interest 400,000$                
Costs of Issuance* 390,000$                
Maximum Total Financing 12,950,000$           

Maximum Term Years 26.5
Maximum Average Interest Rate 6.75%
Annual Savings/(Loss) (55,450)$                

Total Interest Paid 16,398,400$           
Total Payments 29,348,400$           
Total Savings (1,110,025)$           

ANALYSIS OF CERTIFICATES OF PARTICIPATION
Prepared by Wulff, Hansen & Co.

Preliminary estimates and subject to change.
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Table 3. 

Description Expanded Project
Bond Counsel 47,500$                  
Financial Advisor 66,440$                  
Title Insurance 10,000$                  
Rating 14,000$                  
PPFCC Leasing Assignee 3,500$                    
Trustee 2,500$                    
Miscellaneous 6,810$                    
Mucipal Acquisitions, Initial Lessor 194,250$                
Government Leasing 45,000$                  
Total Costs of Issuance 390,000$                

Costs of Issuance*
Prepared by Wulff, Hansen & Co.

Preliminary estimates and subject to change.

 
 
 
Temporary Collateralization Required.  The issuance of the COP requires that a 
form of collateral be pledged.  For this reason, staff recommends assigning the 
City Hall Administration Building and the Clocktower as collateral for the 
construction of the project.  There are no recourse or foreclosure covenants, 
and the documents permit the substitution of the leased property in the future if 
the City desires. 
 
Valero Property at Pump Station 3.  On January 28, 2011, Valero Benicia Refinery 
Vice President and General Manager Doug Comeau informed the City 
Manager in a letter (attached) that Valero is agreeable to making the land 
necessary to support a solar array to power Pump Station 3 available via a lease 
or purchase to be worked out a future date. This agreement made it possible to 
include the Pump Station 3 alternate into the overall project on the same 2011 
construction schedule as the remainder of the project. City staff is in active 
discussions with Valero to perfect access to and use of the site and very much 
appreciates Valero's continuing cooperation and interest in the project and the 
City's renewable energy goals. 
 
Energy Conservation Fund.  In order to assure the stabilization of the electrical 
savings over time and potential sponsorship of future energy conservation 
measures, staff recommends the creation of the Energy Conservation Fund 
(ECF).  The ECF would collect the energy savings from each of the participating 
divisions and funds in the City and use the funds to maintain the solar arrays and 
make the lease payments. 
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Using the information provided by CES, it is possible to extrapolate the savings 
over the life of the debt issue, thus “locking in” electrical costs for each division.  
The costs will be reconciled annually to ensure adequate coverage of the 
maintenance and debt service. 
 
An area of risk for the project lies in the forecasting of future PG&E rate 
increases, currently set at 4.5% in the CES forecasts.  If the rate increases 
average less than 4.5%, the City’s annual savings would be less.  If the rate 
increases average more than 4.5%, the City’s annual savings would be more.  
Between 1970 and 2007, PG&E rate increases have averaged 5.5%. 
 
Using the ECF approach, the fund will grow by at least $50,000 per year.  Any 
additional cost savings from PG&E rates escalating more than 4.5% will accrue 
to the individual divisions.  This will allow the fund to grow to $150,000 at the end 
of three years.  Staff recommends delaying any sponsorship of energy 
conserving projects until that time, in order to allow for fund stability in the future.  
 
Attachments: 

q Resolution approving change order 1 to the Energy Service Contract to 
add street light retrofits, determining the amended project and financing 
the final project for the purposes of CEQA and authorizing the City 
Manager to execute the change order with Chevron Energy Solutions 

q Resolution approving the form and authorizing the execution of certain 
lease financing documents in connection with the offering and sale of 
Certificates of Participation relating thereto to finance various energy 
conservation projects throughout the geographic boundaries of the City 
and authorizing and directing certain actions with respect thereto 

q Resolution creating the Energy Conservation Fund to collect the energy 
savings from the Renewable Energy and Conservation Project, make the 
lease payments, and fund future energy conservation measures 

q Site and Facility Lease 
q Lease Agreement 
q Certificate Purchase Agreement 
q Trust Agreement 
q Chevron Contract Change Order 1 
q Valero letter regarding Pump Station 3 
q HPRC Minutes of July 22, 2010 
q Private Placement COP Payment Schedule 
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RESOLUTION NO. 11- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
CHANGE ORDER TO THE  ENERGY SERVICE CONTRACT TO ADD STREET LIGHT 
RETROFITS AMONG OTHER THINGS, DETERMINING THE AMENDED PROJECT AND 
FINANCING THE FINAL PROJECT FOR THE PURPOSES OF CEQA, AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CHANGE ORDER WITH 
CHEVRON ENERGY SERVICES FOR INSTALLATION OF RENEWABLE ENERGY 
GENERATION EQUIPMENT AT CITY FACILITIES 
 

WHEREAS, State law allows the City to enter into an Energy Service Contract if 
the anticipated cost for renewable energy will be less than that of non-renewable 
energy that would have been consumed otherwise; and 
 

WHEREAS, the cost to the City of the Energy Service Contract by and between 
the City and Chevron Energy Solutions for the implementation of certain energy 
measures for electrical energy generation or conservation services will be less than the 
anticipated marginal cost of electrical energy that would have been consumed by the 
City absent the implementation of the improvements under the Energy Service 
Contract; and 

 
WHEREAS, on October 5, 2010 the City Council approved the execution of an 

Energy Service Contract with Chevron Energy Solutions for the installation of renewable 
energy generation equipment at various city facilities (“the Project”); and  

 
WHEREAS, the addition of Project Change Order 1 which is the streetlight 

retrofitting consisting of replacement of approximately 2000 sodium vapor streetlights 
citywide with induction bulbs improves the costs savings for the City; and 

  
WHEREAS, total savings from the Project may also include revenue from the 

sale of renewable energy credits to corporations needing offsets under State law, 
federal guidelines and/or voluntary greenhouse gas reduction programs; and  
  

WHEREAS, the previously approved Project and each of the solar array 
construction components and the financing are Categorically Exempt per California 
Environmental Quality Act (CEQA) Guidelines Section 15332, which applies to infill 
development projects within the City limits and consistent with the General Plan, and 
per Section 15303 (e), which applies to construction of small structures, including 
carports; and 

 
WHEREAS, the construction at the City Hall parking lot site was reviewed for 

potential effects on historical resources, and the Historic Preservation Review 
Commission approved that project and a Categorical Exemption per CEQA Guidelines 
Section 15303 (e); and 
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WHEREAS, the added streetlight retrofit portion of the Project is Categorically 
Exempt per CEQA Guidelines Section 15302 (c), which applies to replacement or 
reconstruction of existing utility facilities involving no expansion of capacity; and  
  

WHEREAS, the City has proposed to finance the construction of the Project 
including the Change Order components (together the “Final Project”); and 
 

WHEREAS, all of the expenditures relating to the Final Project will be paid on or 
after the passage of this Resolution; and 
 

WHEREAS, the City reasonably expects to reimburse itself for the expenditures 
with the proceeds of an obligation, the interest on which will not be excluded from the 
gross income of the owner or owners of such obligation. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia finds that (1) it is in the best interest of the City to enter into a Change Order to 
the Energy Service Contract with Chevron Energy Solutions for the implementation of 
certain energy related improvements to City facilities, and (2) the anticipated cost to 
City for electrical energy or conservation services provided by the energy conservation 
facility under the amended contract will be less than the anticipated marginal cost to the 
City of electrical energy that would have been consumed by the City absent those 
improvements.  
 

BE IT FURTHER RESOLVED THAT: 
 
1. The City reasonably expects to reimburse the Final Project expenditures with 
proceeds of one or more obligations to be issued by the City or another entity of the 
City, or in which the City is a member, or for which the members of the City Council act 
as the governing board, or whose debt is subject to the approval of the City Council. 
 
2. The maximum principal amount of the obligations expected to be issued for 
the Final Project is $12,950,000. 
 
3. This Resolution is a declaration of official intent to reimburse expenditures 
pursuant to U.S. Treasury Regulations Section 1.150-2. 
 
4. All actions of the officers, agents and employees of the City or other entity of 
the City that are in conformity with the purposes and intent of this Resolution, whether 
taken before or after the adoption hereof, are hereby ratified and confirmed. 
 
5. This Resolution shall be in full force and effect immediately upon its adoption. 
 

BE IT FURTHER RESOLVED THAT the City Council hereby authorizes the City 
Manager to execute Change Order 1 to the Energy Service Contract by and between 
the City and Chevron Energy Solutions Company, a division of Chevron U.S.A. Inc., for 
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the implementation of certain energy related improvements to City facilities in 
accordance with these findings and California Government Code Section 4217.10 to 
4217.18. 

 
 

 ***** 
 

On a motion of Council Member                  , seconded by Council Member          
          , the foregoing Resolution was introduced and passed by the City Council of the 
City of Benicia at a regular meeting of said Council held on the 15th day of March, 2011, 
and adopted by the following vote: 
 
Ayes:   
 
Noes:   
 
Absent:  
 
              

Elizabeth Patterson, Mayor 
Attest: 
 
  
______________________ 
Lisa Wolfe, City Clerk  
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RESOLUTION NO. 11- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING THE FORM AND AUTHORIZING THE EXECUTION OF 
CERTAIN LEASE FINANCING DOCUMENTS IN CONNECTION WITH THE 
OFFERING AND SALE OF CERTIFICATES OF PARTICIPATION RELATING 
THERETO TO FINANCE VARIOUS ENERGY CONSERVATION PROJECTS 
THROUGHOUT THE GEOGRAPHIC BOUNDARIES OF THE CITY, AND 
AUTHORIZING AND DIRECTING CERTAIN ACTIONS WITH RESPECT 
THERETO 
 

 
WHEREAS, the City of Benicia, California (the “City”), working together with 

Municipal Acquisitions and Public Property Financing Corporation of California (the 
“Corporation”), has determined at this time, due to prevailing interest rates in the 
municipal bond market and for other reasons, to finance various energy 
conservation projects throughout the geographic boundaries of the City and to 
implement a lease financing for such purposes; and 

 
WHEREAS, it is in the public interest and for the public benefit that the City 

authorize and direct execution of the Lease Agreement (hereinafter defined) and 
certain other financing documents in connection therewith; and 

 
WHEREAS, the documents below specified shall be filed with the City and 

the members of the Council, with the aid of its staff, shall review said documents; 
 
NOW, THEREFORE, BE IT RESOLVED, as follows: 
 
Section 1. Certificates of Participation (2011 Energy Conservation Projects) 

(the “Certificates”) are hereby authorized to be executed and delivered pursuant to 
the provisions of the Trust Agreement, as hereinafter defined. 

 
Section 2. The below-enumerated documents be and are hereby approved, 

and the Mayor, the City Manager or the Finance Director, or the assignee of any 
such official (each, a “Designated Officer”), is hereby authorized and directed to 
execute said documents, with such non-substantive changes, insertions and 
omissions as may be approved by such official, the execution thereof to be 
conclusive evidence of such approval, the City Clerk is hereby authorized and 
directed to attest to such official’s signature and the City Attorney shall approve 
each documents as to form: 

 
(a) a site and facility lease, between the City, as lessor, and the 

Corporation, as lessee, pursuant to which the City will lease certain property (the 
“Property”) to the Corporation; 
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(b) a lease agreement, by and between the Corporation, as lessor, and the 
City, as lessee (the “Lease Agreement”), pursuant to which the Corporation will 
lease the Property back to the City, so long as the total principal amount of the 
Lease Agreement does not exceed $12,950,000, so long as the maximum 
average interest rate does not exceed 6.75%, so long as the term of the Lease 
Agreement does not exceed 26.5 years; and 

 
(c) a trust agreement, by and among the Corporation, the City and U.S. 

Bank National Association, as trustee, relating to the financing, and the execution 
and delivery of the Certificates. 

 
Section 3. A certificate purchase agreement, to be executed by and 

between the City and each purchaser of the certificates, in the form on file with the 
City Clerk, be and is hereby approved, and any Designated Officer is hereby 
authorized and directed to execute said document, with such changes, insertions 
and omissions as may be approved by such official. 

 
Section 4. The Mayor, the City Manager the Finance Director and the City 

Clerk, or the assignee of any such official, and all other appropriate officials of the 
City are hereby authorized and directed to execute such other agreements, 
documents and certificates as may be necessary to effect the purposes of this 
resolution and the financing herein authorized. 

 
Section 5. This Resolution shall be in full force and effect immediately upon 

its adoption. 
 

* * * * * 
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On motion of                    , seconded by Council Member                  , the 
above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of March, 2011 
and adopted by the following vote. 

 
Ayes: 
 
Noes: 
 
Absent: 

 
 
 

   
Elizabeth Patterson, Mayor 

 
Attest: 
 
____________________________ 
Lisa Wolfe, City Clerk 
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RESOLUTION NO. 11- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
ESTABLISHING THE ENERGY CONSERVATION FUND 

 
 
WHEREAS, the Strategic Plan for the City of Benicia calls for reducing 

green house gas emissions and energy consumption by developing alternative 
energy projects; and 

 
WHEREAS, the Climate Action Plan encourages the development of 

renewable energy projects and facilities; and  
 
WHEREAS, the City plans to construct and generate energy savings from 

the City’s Renewable Energy and Conservation Project of FY 2010-11; and 
 
WHEREAS, energy savings from the project are expected to generate 

annual net cost savings of no less than $42,700 per year. 
 
NOW, THEREFORE, IT IS RESOLVED that the City Council of the City of 

Benicia hereby establishes the Energy Conservation Fund and directs as follows: 
 
Section 1. The City shall allow funds to accrue from the Energy and 

Conservation Project of 2010-11 for a period of three years or until a balance of 
$150,000 is achieved. 

 
Section 2. The City shall encourage the development of future energy and 

conservation measures in all City-owned facilities by offering financial assistance 
from the Energy Conservation Fund. 

 
Section 3.  All applications for assistance from the Energy Conservation 

Fund shall be approved by the City Council with the intention that a portion of the 
energy savings shall accrue to the Energy Conservation Fund. 

 
* * * * 
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           On motion of _________________, seconded by __________________, 
the above resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of March, 2011 
and adopted by the following vote: 
 
Ayes:   
Noes:    
Absent:  

 
        
       _________________________ 

          Elizabeth Patterson, Mayor 
Attest: 

 
 

_________________________ 
Lisa Wolfe, City Clerk 
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AFTER RECORDATION PLEASE RETURN TO: 
 

Quint & Thimmig LLP 
575 Market Street, Suite 3600 
San Francisco, CA 94105-2874 
Attention: Brian D. Quint, Esq. 
 
 
THIS TRANSACTION IS EXEMPT FROM CALIFORNIA DOCUMENTARY TRANSFER TAX PURSUANT 
TO SECTION 11929 OF THE CALIFORNIA REVENUE AND TAXATION CODE. THIS DOCUMENT IS 
EXEMPT FROM RECORDING FEES PURSUANT TO SECTION 27383 OF THE CALIFORNIA 
GOVERNMENT CODE. 
 

 
 
 
 
 

SITE AND FACILITY LEASE 
 
 
 

Dated as of March 15, 2011 
 
 

by and between the 
 
 

CITY OF BENICIA, as Lessor 
 
 

and the 
 
 

PUBLIC PROPERTY FINANCING CORPORATION OF CALIFORNIA, as Lessee 
 
 
 

 
 

(2011 Energy Conservation Projects) 
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SITE AND FACILITY LEASE 
 
 

THIS SITE AND FACILITY LEASE (this “Site and Facility Lease”), dated as of March 
15, 2011, is by and between the CITY OF BENICIA, a municipal corporation and general law 
city, duly organized and existing under and by virtue of the laws of the State of California, as 
lessor (the “City”), and the PUBLIC PROPERTY FINANCING CORPORATION OF 
CALIFORNIA, a nonprofit, public benefit corporation, organized and existing under the laws 
of the State of California, as lessee (the “Corporation”); 

 
W I T N E S S E T H :  

 
WHEREAS, the Corporation intends to assist the City to finance various energy 

conservation projects throughout the geographic boundaries of the City by leasing certain land 
and improvements to the City pursuant to a Lease Agreement, dated as of March 15, 2011, a 
memorandum of which is recorded concurrently herewith (the “Lease Agreement”); and  

 
WHEREAS, the City proposes to enter into this Site and Facility Lease with the 

Corporation as a material consideration for the Corporation’s agreement to lease such land 
and improvements to the City; 

 
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED, as follows: 
 
Section 1. Definitions. Capitalized terms used, but not otherwise defined, in this Site 

and Facility Lease shall have the meanings ascribed to them in the Lease Agreement. 
 
Section 2. Site and Facility Lease. The City hereby leases to the Corporation and the 

Corporation hereby leases from the City, on the terms and conditions hereinafter set forth, 
those certain parcels of real property situated in Solano County, State of California, more 
particularly described in Exhibit A attached hereto and made a part hereof (the “Site”), and 
those certain improvements on the Site more particularly described in Exhibit B attached hereto 
and made a part hereof (collectively, the “Facility”). 

 
Section 3. Term. The term of this Site and Facility Lease shall commence on the date of 

recordation of this Site and Facility Lease in the Office of the City Recorder of Solano County, 
State of California, and shall end on October 15, 2037, unless such term is extended or sooner 
terminated as hereinafter provided. If, on October 15, 2037, the aggregate amount of Lease 
Payments (as defined in and as payable under the Lease Agreement) shall not have been paid, 
or provision shall not have been made for their payment, then the term of this Site and Facility 
Lease shall be extended until such Lease Payments or Additional Payments (as defined in the 
Lease Agreement), if any, shall be fully paid or provision made for such payment, but in no 
event shall the term of this Site and Facility Lease extend beyond October 15, 2047. If, prior to 
October 15, 2037, all Lease Payments shall be fully paid or provision made for such payment 
in accordance with Section 4.4 or 10.1 of the Lease Agreement, the term of this Site and Facility 
Lease shall end. 

 
Section 4. Advance Rental Payment. The City agrees to lease the Site and the Facility to 

the Corporation in consideration of the payment by the Corporation of an advance rental 
payment of _____________ dollars ($__________). The City and the Corporation agree that 
by reason of the sale of the Certificates and deposit of proceeds pursuant to the provisions of 
the Trust Agreement, dated as of March 15, 2011, by and among the City, the Corporation and 
U.S. Bank National Association, as trustee thereunder (the “Trust Agreement”), the advance 
rental payment referenced in the preceding sentence shall be deemed to have been paid. 
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Section 5. Purpose. The Corporation shall use the Site and the Facility solely for the 

purpose of leasing the Site and the Facility to the City pursuant to the Lease Agreement and 
for such purposes as may be incidental thereto; provided, however, that in the event of default 
by the City under the Lease Agreement, the Corporation and its assigns may exercise the 
remedies provided in the Lease Agreement. 

 
Section 6. City’s Interest in the Site and the Facility. The City covenants that it is the 

owner in fee of the Site and the Facility.  
 
Section 7. Assignments and Subleases. Unless the City shall be in default under the 

Lease Agreement, the Corporation may not assign its rights under this Site and Facility Lease 
or sublet the Site or the Facility, except as provided in the Lease Agreement. 

 
Section 8. Right of Entry. The City reserves the right for any of its duly authorized 

representatives to enter upon the Site and the Facility at any reasonable time to inspect the 
same or to make any repairs, improvements or changes necessary for the preservation thereof. 

 
Section 9. Termination. The Corporation agrees, upon the termination of this Site and 

Facility Lease, to quit and surrender the Site and the Facility in the same good order and 
condition as the same were in at the time of commencement of the term hereunder, reasonable 
wear and tear excepted, and agrees that any permanent improvements and structures existing 
upon the Site at the time of the termination of this Site and Facility Lease shall remain thereon 
and title thereto shall vest in the City. 

 
Section 10. Default. In the event the Corporation shall be in default in the performance 

of any obligation on its part to be performed under the terms of this Site and Facility Lease, 
which default continues for thirty (30) days following notice and demand for correction thereof 
to the Corporation, the City may exercise any and all remedies granted by law, except that no 
merger of this Site and Facility Lease and of the Lease Agreement shall be deemed to occur as 
a result thereof and the City shall have no right to terminate this Site and Facility Lease as a 
remedy for such default; provided, however, that so long as any Certificates are Outstanding 
and unpaid in accordance with the terms thereof, the Lease Payments assigned by the 
Corporation to the Trustee under the Assignment Agreement shall continue to be paid to the 
Trustee. 

 
Section 11. Quiet Enjoyment. The Corporation, at all times during the term of this Site 

and Facility Lease, shall peaceably and quietly have, hold and enjoy all of the Site subject to 
the provisions of the Lease Agreement and the Trust Agreement. 

 
Section 12. Waiver of Personal Liability. All liabilities under this Site and Facility Lease 

on the part of the Corporation are solely liabilities of the Corporation and the City hereby 
releases each and every, member, director, officer, employee and agent of the Corporation of 
and from any personal or individual liability under this Site and Facility Lease. No member, 
director, officer, employee or agent of the Corporation shall at any time or under any 
circumstances be individually or personally liable under this Site and Facility Lease for 
anything done or omitted to be done by the Corporation hereunder. 

 
Section 13. Taxes. All assessments of any kind or character and also all taxes, including 

possessory interest taxes, levied or assessed upon the Site and the Facility (including both land 
and improvements) will be paid in accordance with the Lease Agreement. 

 
Section 14. Eminent Domain. In the event the whole or any part of the Site or the 

Facility thereon is taken by eminent domain proceedings, the interest of the Corporation shall 
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be recognized and is hereby determined to be the amount of the then unpaid Certificates 
including the unpaid principal and interest with respect to any then outstanding Certificates 
and, subject to the provisions of the Lease Agreement, the balance of the award, if any, shall be 
paid to the City. 

 
Section 15. Use of the Proceeds. The City and the Corporation hereby agree that the 

lease to the Corporation of the City’s right and interest in the Site and the Facility pursuant to 
Section 1 serves the public purposes of the City by providing funds to enable the City to 
finance the Project. 

 
Section 16. Partial Invalidity. If any one or more of the terms, provisions, covenants or 

conditions of this Site and Facility Lease shall, to any extent, be declared invalid, 
unenforceable, void or voidable for any reason whatsoever by a court of competent 
jurisdiction, the finding, order or decree of which becomes final, none of the remaining terms, 
provisions, covenants and conditions of this Site and Facility Lease shall be affected thereby, 
and each provision of this Site and Facility Lease shall be valid and enforceable to the fullest 
extent permitted by law. 

 
Section 17. Notices. All notices, statements, demands, consents, approvals, 

authorizations, offers, designations, requests or other communications hereunder by either 
party to the other shall be in writing and shall be sufficiently given and served upon the other 
party if delivered personally or if mailed by United States registered mail, return receipt 
requested, postage prepaid, and, if to the City, addressed to the City in care of the Finance 
Director, City of Benicia, 250 East L Street, Benicia, CA 94510, or if to the Corporation, 
addressed to the Corporation in care of the Secretary/Treasurer, 2945 Townsgate Road, Suite 
200, Westlake Village, CA 91361, or to such other addresses as the respective parties may 
from time to time designate by notice in writing. 

 
Section 18. Binding Effect. This Site and Facility Lease shall inure to the benefit of and 

shall be binding upon the City and the Corporation and their respective successors and 
assigns. 

 
Section 19. Amendment. This Site and Facility Lease may not be amended except as 

permitted under Section 9.01 of the Trust Agreement. 
 
Section 20. Section Headings. All section headings contained herein are for convenience 

of reference only and are not intended to define or limit the scope of any provision of this Site 
and Facility Lease. 

 
Section 21. Applicable Law. This Site and Facility Lease shall be governed by and 

construed in accordance with the laws of the State of California. 
 
Section 22. Execution in Counterparts. This Site and Facility Lease may be executed in 

any number of counterparts, each of which shall be deemed to be an original but all together 
shall constitute but one and the same instrument. 

 

IX.C.26



 

-4- 

 

IN WITNESS WHEREOF, the City and the Corporation have caused this Site and 
Facility Lease to be executed by their respective officers thereunto duly authorized, all as of the 
day and year first above written. 

 
CITY OF BENICIA 
 
 
 
By    

City Manager 
 
Attest: 
 
 
    

City Clerk 
PUBLIC PROPERTY FINANCING 
CORPORATION OF CALIFORNIA 
 
 
 
By    

Secretary/Treasurer 
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EXHIBIT A 
 

DESCRIPTION OF THE SITE 
 
 

All that certain real property situated in Solano County, State of California, described as follows: 
 
PARCEL ONE (Benicia City Hall Site): 
 
A PORTION OF PARCEL "B" AS DEPICTED ON THAT CERTAIN PARCEL MAP RECORDED ON 
NOVEMBER 26, 1985, IN BOOK 29 OF PARCEL MAPS, PAGE 10, SOLANO COUNTY RECORDER'S 
OFFICE, MORE PARTICULARLY DESCRIBED AS: 
 
BEGINNING AT THE NORTHEASTERLY MOST CORNER OF SAID PARCEL "B", BEING THE 
INTERSECTION OF THE TWO COURSES BEARING NORTH 30 DEGREES 00'19" EAST 270.78 FEET AND 
NORTH 59 DEGREES 59'41" WEST 830.59 FEET; THENCE ALONG THE EASTERLY LINE OF SAID 
PARCEL "B", SOUTH 30 DEGREES 00'19" WEST, 270.78 FEET TO THE SOUTHERLY CORNER OF SAID 
PARCEL "B" BEING A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF THE PUBLIC STREET 
KNOWN AS EAST "K" STREET; THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL "B" 
NORTH 60 DEGREES 00'26" WEST 261.43 FEET; THENCE DEPARTING FROM SAID SOUTHERLY LINE 
NORTH 29 DEGREES 59'34" EAST 16.56 FEET; THENCE NORTH 59 DEGREES 59'41" WEST 12.00 FEET; 
THENCE NORTH 30 DEGREES 00'19" EAST 254.28 FEET TO THE NORTHERLY LINE OF SAID PARCEL 
"B" ALSO BEING THE SOUTHERLY RIGHT OF WAY LINE OF THE PUBLIC STREET KNOWN AS EAST 
"L" STREET; THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL "B" SOUTH 59 DEGREES 
59'41" EAST 273.44 FEET TO THE POINT OF BEGINNING. 
 
PORTION OF A.P.N. 0088-141-060 
 
PARCEL TWO (Clocktower Fortress Site): 
 
BEGINNING AT POINT THAT LIES SOUTH 63 DEGREES 00' EAST 20.00 FEET AND NORTH 27 
DEGREES 00" EAST, 15.00 FEET MORE OR LESS FROM THE MOST NORTHEASTERLY CORNER OF 
THE CLOCK TOWER, SAID NORTHEASTERLY CORNER BEARING SOUTH 21 DEGREES 42'37" EAST, 
3946.82 FEET FROM THE SOUTHEASTERLY TERMINUS OF THE COURSE SHOWN AS "NORTH 6 
DEGREES 41'59" WEST, 740.83 FEET" ON THE RECORD SURVEY FILED IN BOOK 9 OF SURVEYS AT 
PAGE 11, SOLANO COUNTY RECORDS, AND THE CLOCK TOWER BEING DESIGNATED AS 
BUILDING NO. 29 ON THE RECORDS AND MAPS OF FORMER BENICIA ARSENAL BENICIA, 
CALIFORNIA, SAID POINT LYING ON THE NORTHERLY EDGE OF THE PRESENT IMPROVED 
WIDTH OF THE STREET KNOWN AS WASHINGTON STREET; THENCE SOUTHWESTERLY ON A 
LINE PARALLEL WITH AND 20.00 FEET DISTANT AT RIGHT ANGLES FROM THE MOST 
SOUTHEASTERLY FACE OF SAID BUILDING NO. 29, 125 FEET MORE OR LESS TO A POINT ON THE 
NORTHERLY EDGE OF THE PRESENT IMPROVED WIDTH OF SAID WASHINGTON STREET; 
THENCE SOUTHERLY AND WESTERLY ALONG THE WESTERLY AND NORTHERLY EDGE OF SAID 
WASHINGTON STREET, 950 FEET MORE OR LESS TO A POINT ON THE SOUTHWESTERLY 
EXTENSTION OF A LINE BEING 55.00 DISTANT AT RIGHT ANGLES AND RUNNING PARALLEL TO 
THE WESTERLY FACE OF THE COMMANDANT'S HOUSE (THE MOST WESTERLY CORNER OF SAID 
COMMANDANT'S HOUSE BEARING SOUTH 13 DEGREES 24'39" EAST, 3504.40 FEET FROM THE 
SOUTHEASTERLY TERMINUS OF THE COURSE SHOWN AS NORTH 6 DEGREES 41'59" WEST, 740.83 
FEET" ON THE RECORD OF SURVEY FILED IN BOOK 9 OF SURVEYS AT PAGE 11, SOLANO COUNTY 
RECORDS); THENCE NORTHEASTERLY ALONG SAID LINE 490 FEET MORE OR LESS; THENCE 
EASTERLY 280 FEET MORE OR LESS; THENCE SOUTHEASTERLY, 510 FEET MORE OR LESS TO THE 
POINT OF BEGINNING. 
 
A.P.N. 0080-140-090 
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EXHIBIT B 
 

DESCRIPTION OF THE FACILITY 
 

 
The Benicia City Hall. The current City Hall is the former Benicia High School complex and was 

completed in 1926. The building was designed by George C. Sellon, the first State Architect of the State of 
California.  The original school building was designed to accommodate 200 students and the auditorium, 
along with its balcony, could seat 400. The auditorium was used for assemblies and study hall and, at one 
time, a library occupied the rear corner. By 1961, the High School complex had become too small for a 
growing community and the Benicia High School moved to its present location on Military West. The City 
then purchased the complex and renovated it into the current City Hall. All City government functions are 
conducted in the City Hall complex which includes the City Council Chambers. 

 
The Clocktower Fortress. Built in 1859, this sandstone military bastion was strategically built atop 

Army Point to control the key passageway of Carquinez Strait to the gold mines of the interior and was 
designed to protect the post from Indian attacks, although the "Old Fort" never fired a shot in anger, even 
during the alarms of Civil War days. 

 
The three-story structure was as much a fort as storehouse, with its roof crenellated with 

battlements, and its two towers, like castle keeps, topped by lookouts. These were actually shot towers for 
the casting of balls for cartridges. The walls were pierced by apertures for cannon, and by slits for defensive, 
close-in, musket fire. In 1912 a fire resulted in an explosion which decapitated the building. The gutted 
fortress was rebuilt two years later as a two-story building but with one tower. The name was changed from 
Old Fort to The Clocktower. The six-day Seth Thomas clock (now stopped) set into its tower was operated by 
a mechanism consisting of an unwinding cable, weighted by a cannon ball, on a windlass. Still a large 
building, its upstairs hall is the largest community facility in Benicia, with a maximum capacity of 750 
people (536 seating capacity), serving a variety of uses from community civic functions to dances, private 
parties, and receptions. It is located in the Arsenal at 1189 Washington Street. 
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LEASE AGREEMENT 
 
 
THIS LEASE AGREEMENT (the “Lease Agreement”), dated for convenience as of 

March 15, 2011, by and between the PUBLIC PROPERTY FINANCING CORPORATION OF 
CALIFORNIA, a nonprofit, public benefit corporation, organized and existing under the laws 
of the State of California, as lessor (the “Corporation”), and the CITY OF BENICIA, a 
municipal corporation and general law city, duly organized and existing under and by virtue 
of the laws of the State of California, as lessee (the “City”). 

 
W I T N E S S E T H :  

 
WHEREAS, pursuant to that certain Site and Facility Lease, dated as of March 15, 

2011 (the “Site and Facility Lease”), the City has leased those certain parcels of real property 
situated in Solano County, State of California, more particularly described in Exhibit A 
attached hereto and made a part hereof (the “Site”), and those certain improvements thereon, 
more particularly described in Exhibit B hereto (the “Facility” and, with the Site, the 
“Property”), to the Corporation, all for the purpose of enabling the City to finance various 
energy conservation projects throughout the geographic boundaries of the City (the “2011 
Projects”); 

 
WHEREAS, the Corporation proposes to lease the Property to the City pursuant to this 

Lease Agreement and to assign its right to receive lease payments under this Lease Agreement 
(the “Lease Payments”), its right to enforce payment of the Lease Payments and otherwise to 
enforce its interest and rights under this Lease Agreement in the event of a default hereunder 
by the City, to U.S. Bank National Association, as trustee (the “Trustee”), pursuant to that 
certain Assignment Agreement, dated as of March 15, 2011, by and between the Corporation 
and the Trustee; 

 
WHEREAS, pursuant to that certain Trust Agreement, dated as of March 15, 2011, by 

and among the City, the Corporation and the Trustee, the Trustee will execute and deliver 
certificates of participation (the “Certificates”) in the Lease Payments; and 

 
WHEREAS, the proceeds of the Certificates, together with other available moneys, will 

be applied by the City to (a) finance the 2011 Projects, (b) to fund capitalized interest with 
respect to the Certificates for approximately _____ months, and (c) pay costs incurred in 
connection with executing and delivering the Certificates; 

 
NOW, THEREFORE, for and in consideration of the premises and the material 

covenants hereinafter contained, the parties hereto hereby formally covenant, agree and bind 
themselves as follows: 
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ARTICLE I 
 

DEFINITIONS AND EXHIBITS 
 
Section 1.1. Definitions. Unless the context clearly otherwise requires or unless 

otherwise defined herein, the capitalized terms in this Lease Agreement shall have the 
respective meanings specified in Section 1.01 of the Trust Agreement, dated as of March 15, 
2011, by and among the City, the Corporation and the Trustee. 

 
Section 1.2. Exhibits. The following exhibits are attached to, and by this reference made 

a part of, this Lease Agreement: 
 
Exhibit A: The description of the Site. 
 
Exhibit B: The description of the Facility. 
 
Exhibit C: The schedule of Lease Payments to be paid by the City hereunder with 

respect to the Property, showing the Lease Payment Date and amount of 
each such Lease Payment. 
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ARTICLE II 
 

REPRESENTATIONS, COVENANTS AND WARRANTIES 
 
Section 2.1. Representations, Covenants and Warranties of the City. The City 

represents, covenants and warrants to the Corporation as follows: 
 
(a) Due Organization and Existence. The City is a political subdivison, duly organized 

and existing under and by virtue of the laws of the State. 
 
(b) Authorization. The laws of the State authorize the City to enter into the Site and 

Facility Lease, this Lease Agreement and the Trust Agreement and to enter into the 
transactions contemplated by and to carry out the City’s obligations under all of the aforesaid 
agreements, the City has duly authorized and executed all of the aforesaid agreements and 
such agreements constitute the legal, valid and binding agreements of the City, enforceable 
against the City in accordance with their respective terms. 

 
(c) No Violations. Neither the execution and delivery of the Site and Facility Lease, this 

Lease Agreement or the Trust Agreement, the fulfillment of or compliance with the terms and 
conditions hereof or thereof, nor the consummation of the transactions contemplated hereby or 
thereby, conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction, agreement or instrument to which the City is now a party or by which the City is 
bound, constitutes a default under any of the foregoing, or results in the creation or imposition 
of any lien, charge or encumbrances whatsoever upon any of the property or assets of the City, 
or upon the Property, except Permitted Encumbrances. 

 
(d) Execution and Delivery. The City has duly authorized and executed this Lease 

Agreement in accordance with all applicable laws. 
 
Section 2.2. Representations, Covenants and Warranties of Corporation. The 

Corporation represents, covenants and warrants to the City as follows: 
 
(a) Due Organization and Existence. The Corporation is a nonprofit, public benefit 

corporation, organized and existing under and by virtue of the laws of the State; has power to 
enter into the Site and Facility Lease, this Lease Agreement, the Assignment Agreement and 
the Trust Agreement; is possessed of full power to own and hold, improve and equip real and 
personal property and to lease and sell the same; has duly authorized the execution and 
delivery of all of the aforesaid agreements and such agreements constitute the legal, valid and 
binding agreements of the Corporation, enforceable against the Corporation in accordance with 
their respective terms. 

 
(b) No Encumbrances. The Corporation will not pledge the Lease Payments or other 

amounts derived from the Property and from its other rights under this Lease Agreement and 
will not mortgage or encumber the Property, except as provided under the terms of this Lease 
Agreement and the Trust Agreement. 

 
(c) No Violations. Neither the execution and delivery of the Site and Facility Lease, this 

Lease Agreement, the Assignment Agreement or the Trust Agreement, the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which the 
Corporation is now a party or by which the Corporation is bound, constitutes a default under 
any of the foregoing, or results in the creation or imposition of any lien, charge or encumbrance 
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whatsoever upon any of the property or assets of the Corporation, or upon the Property, 
except Permitted Encumbrances. 

 
(d) No Assignments. Except as provided herein, the Corporation will not assign this 

Lease Agreement, its right to receive Lease Payments from the City or its duties and 
obligations hereunder to any other person, firm or corporation so as to impair or violate the 
representations, covenants and warranties contained in this Section 2.2. 

 
(e) Execution and Delivery. The Corporation has duly authorized and executed this 

Lease Agreement in accordance with all applicable laws. 
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ARTICLE III 
 

DEPOSIT OF MONEYS 
 
Section 3.1. Deposit of Moneys. On the Closing Date, the Corporation shall cause to be 

deposited with the Trustee the net proceeds of sale of the Certificates, of which amounts 
estimated to be required to pay Delivery Costs shall be deposited in the Delivery Costs Fund 
and amounts estimated to be required to pay Project Costs shall be deposited in the Project 
Fund. 

 
Section 3.2. Payment of Project Costs. Payment of Project Costs shall be made from the 

moneys deposited in the Project Fund, which moneys shall be disbursed for such purpose in 
accordance and upon compliance with Section 3.02 of the Trust Agreement. 

 
Section 3.3. Payment of Delivery Costs. Payment of Delivery Costs shall be made from 

the moneys deposited in the Delivery Costs Fund, which moneys shall be disbursed for such 
purpose in accordance and upon compliance with Section 3.04 of the Trust Agreement. 
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ARTICLE IV 
 

AGREEMENT TO LEASE; TERM OF THIS LEASE 
AGREEMENT; LEASE PAYMENTS 

 
Section 4.1. Lease.  
 
(a) The Corporation hereby leases the Property to the City, and the City hereby leases 

the Property from the Corporation, upon the terms and conditions set forth in this Lease 
Agreement. 

 
(b) The leasing of the Property by the City to the Corporation pursuant to the Site and 

Facility Lease shall not affect or result in a merger of the City’s leasehold estate pursuant to 
this Lease Agreement and its fee estate as lessor under the Site and Facility Lease. 

 
Section 4.2. Term of Agreement. The Term of the Lease Agreement shall commence on 

the Closing Date, and shall end on October 15, 2037, unless such term is extended as 
hereinafter provided. If, on October 15, 2037, the Trust Agreement shall not be discharged by 
its terms or if the Lease Payments or Additional Payments, if any, payable hereunder shall 
have been abated at any time and for any reason, then the Term of the Lease Agreement shall 
be extended without the need to execute any amendment to this Section 4.2 until there has 
been deposited with the Trustee an amount sufficient to pay all obligations due under the 
Lease Agreement, but in no event shall the Term of the Lease Agreement extend beyond 
October 15, 2047. If, prior to October 15, 2037, the Trust Agreement shall be discharged by its 
terms, the Term of the Lease Agreement shall thereupon end. 

 
Section 4.3. Possession. The City hereby agrees to accept and take possession of the 

Property on or prior to the date of recordation of this Lease Agreement. The first Lease 
Payment shall be due on October 1, 2011. 

 
Section 4.4. Lease Payments. 
 
(a) Obligation to Pay. Subject to the provisions of Articles VI and X hereof, the City 

agrees to pay to the Corporation, its successors and assigns, as rental for the use and 
occupancy of the Property during each Rental Period, the Lease Payments (denominated into 
components of principal and interest) in the respective amounts specified in Exhibit C hereto, 
to be due and payable on the respective Lease Payment Dates specified in Exhibit C hereto. 
Any amount held in the Lease Payment Fund on any Lease Payment Date (other than 
amounts resulting from the prepayment of the Lease Payments in part but not in whole 
pursuant to Article X hereof and other than amounts required for payment of Certificates not 
yet surrendered) shall be credited towards the Lease Payment then due and payable; and no 
Lease Payment need be made on any Lease Payment Date if the amounts then held in the 
Lease Payment Fund are at least equal to the Lease Payment then required to be paid. The 
Lease Payments for the Property payable in any Rental Period shall be for the use of the 
Property for such Rental Period. 

 
(b) Effect of Prepayment. In the event that the City prepays all remaining Lease Payments 

and all Additional Payments due under Section 4.7 hereof in full pursuant to Article X hereof, 
the City’s obligations under this Lease Agreement shall thereupon cease and terminate 
including, but not limited to, the City’s obligation to pay Lease Payments under this Section 
4.4; subject however, to the provisions of Section 10.1 hereof in the case of prepayment by 
application of a security deposit. In the event that the City optionally prepays the Lease 
Payments in part but not in whole pursuant to Section 10.2 hereof or pursuant to Section 10.3 
hereof as a result of any insurance or condemnation award with respect to any portion of the 
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Property, such prepayment shall be credited entirely towards the prepayment of the Lease 
Payments as follows: (i) the principal components of each remaining Lease Payment shall be 
reduced in such order as shall be selected by the City in integral multiples of $5,000; and (ii) 
the interest component of each remaining Lease Payment shall be reduced by the aggregate 
corresponding amount of interest which would otherwise be payable with respect to the 
Certificates thereby redeemed pursuant to Sections 4.01(a) or (b), as the case may be, of the 
Trust Agreement.  

 
(c) Rate on Overdue Payments. In the event the City should fail to make any of the 

payments required in this Section 4.4, the payment in default shall continue as an obligation of 
the City until the amount in default shall have been fully paid and the City agrees to pay the 
same with interest thereon, to the extent permitted by law, from the date of default to the date 
of payment at the rate per annum payable with respect to the Certificates. Such interest, if 
received, shall be deposited in the Lease Payment Fund. 

 
(d) Fair Rental Value. The Lease Payments for each Rental Period shall constitute the 

total rental for each such Rental Period and shall be paid by the City in each Rental Period for 
and in consideration of the right of the use and occupancy and the continued quiet use and 
enjoyment of the Property during each Rental Period. The parties hereto have agreed and 
determined that the total Lease Payments for the Property represent the fair rental value of the 
Property. In making such determination, consideration has been given to the obligations of the 
parties under this Lease Agreement, the uses and purposes which may be served by the 
Property and the benefits therefrom which will accrue to the City and the general public. 

 
(e) Source of Payments; Budget and Appropriation. Lease Payments shall be payable from 

any source of available funds of the City, subject to the provisions of Articles VI and X hereof. 
 
The City covenants to take such action as may be necessary to include all Lease 

Payments due hereunder in each of its budgets during the Term of the Lease Agreement and to 
make the necessary annual appropriations for all such Lease Payments and for Additional 
Payments due under Section 4.7 hereof. To that end, the Council shall direct budgetary staff to 
include in each annual budget proposal to the Council an appropriation sufficient to pay 
Lease Payments and Additional Payments. The City hereby expresses its present intent to 
appropriate Lease Payments and Additional Payments due under Section 4.7 hereof during 
the Term of the Lease Agreement. The covenants on the part of the City herein contained shall 
be deemed to be and shall be construed to be duties imposed by law and it shall be the duty of 
each and every public official of the City to take such action and do such things as are required 
by law in the performance of the official duty of such officials to enable the City to carry out 
and perform the covenants and agreements in this Lease Agreement agreed to be carried out 
and performed by the City. 

 
(f) Assignment. The City understands and agrees that all Lease Payments have been 

assigned by the Corporation to the Trustee in trust, pursuant to the Assignment Agreement, 
for the benefit of the Owners of the Certificates, and the City hereby assents to such 
assignment. The Corporation hereby directs the City, and the City hereby agrees to pay to the 
Trustee at the Principal Corporate Trust Office, all payments payable by the City pursuant to 
this Section 4.4 and all amounts payable by the City pursuant to Article X hereof. 

 
Section 4.5. Quiet Enjoyment. During the Term of the Lease Agreement, the 

Corporation shall provide the City with quiet use and enjoyment of the Property and the City 
shall, during such Term, peaceably and quietly have and hold and enjoy the Property without 
suit, trouble or hindrance from the Corporation, except as expressly set forth in this Lease 
Agreement. The Corporation will, at the request of the City and at the City’s cost, join in any 
legal action in which the City asserts its right to such possession and enjoyment to the extent 
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the Corporation may lawfully do so. Notwithstanding the foregoing, the Corporation shall 
have the right to inspect the Property as provided in Section 7.2. hereof. 

 
Section 4.6. Title. During the Term of the Lease Agreement, the Corporation shall hold 

leasehold title to the Property and shall hold fee title to those portions of the Property which 
are newly acquired or constructed and any and all additions which comprise fixtures, repairs, 
replacements or modifications to the Property, except for those fixtures, repairs, replacements 
or modifications which are added to the Property by the City at its own expense and which 
may be removed without damaging the Property and except for any items added to the 
Property by the City pursuant to Section 5.9 hereof. 

 
If the City prepays the Lease Payments in full pursuant to Article X hereof or makes 

the security deposit permitted by Section 10.1 hereof, or pays all Lease Payments during the 
Term of the Lease Agreement as the same become due and payable, and pays Additional 
Payments, if any, all right, title and interest of the Corporation in and to the Property shall be 
terminated. The Corporation agrees to take any and all steps and execute and record any and 
all documents reasonably required by the City to consummate any such transfer of title. 

 
Section 4.7. Additional Payments.  
 
In addition to the Lease Payments, the City shall pay when due the following 

Additional Payments: 
 
(a) Any fees and expenses incurred by the City in connection with or by reason of its 

leasehold estate in the Property as and when the same become due and payable. 
 
(b) Any amounts due to the Trustee pursuant to the Trust Agreement for all services 

rendered under the Trust Agreement and for all reasonable expenses, charges, costs, liabilities, 
legal fees and other disbursements incurred in and about the performance of its powers and 
duties under the Trust Agreement. 

 
(c) Any reasonable fees and expenses of such accountants, consultants, attorneys and 

other experts as may be engaged by the City, the Corporation or the Trustee to prepare audits, 
financial statements, reports, opinions or provide such other services required under this Lease 
Agreement or the Trust Agreement. 

 
(d) Any reasonable out-of-pocket expenses of the City in connection with the execution 

and delivery of this Lease Agreement or the Trust Agreement, or in connection with the 
execution and delivery of the Certificates, including any and all expenses incurred in 
connection with the authorization, execution, sale and delivery of the Certificates, or incurred 
by the Corporation in connection with any litigation which may at any time be instituted 
involving this Lease Agreement, the Trust Agreement, the Certificates or any of the other 
documents contemplated hereby or thereby. 
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ARTICLE V 
 

MAINTENANCE; TAXES; INSURANCE; USE LIMITATIONS; 
AND OTHER MATTERS 

 
Section 5.1. Maintenance, Utilities, Taxes and Assessments. Throughout the Term of 

the Lease Agreement, as part of the consideration for the rental of the Property, all 
improvement, repair and maintenance of the Property shall be the responsibility of the City 
and the City shall pay, or otherwise arrange, for the payment of all utility services supplied to 
the Property which may include, without limitation, janitor service, security, power, gas, 
telephone, light, heating, water and all other utility services, and shall pay for or otherwise 
arrange for the payment of the cost of the repair and replacement of the Property resulting 
from ordinary wear and tear or want of care on the part of the City or any assignee or 
sublessee thereof. In exchange for the Lease Payments herein provided, the Corporation agrees 
to provide only the Property, as hereinbefore more specifically set forth. The City waives the 
benefits of subsections 1 and 2 of section 1932 of the California Civil Code, but such waiver 
shall not limit any of the rights of the City under the terms of this Lease Agreement. 

 
The City shall also pay or cause to be paid all taxes and assessments of any type or 

nature, if any, charged to the Corporation or the City affecting the Property or the respective 
interests or estates therein; provided that, with respect to special assessments or other 
governmental charges that may lawfully be paid in installments over a period of years, the 
City shall be obligated to pay only such installments as are required to be paid during the 
Term of the Lease Agreement as and when the same become due. 

 
The City may, at the City’s expense and in its name, in good faith contest any such 

taxes, assessments, utility and other charges and, in the event of any such contest, may permit 
the taxes, assessments or other charges so contested to remain unpaid during the period of 
such contest and any appeal therefrom unless the Corporation shall notify the City that, in the 
opinion of Independent Counsel, by nonpayment of any such items, the interest of the 
Corporation in the Property will be materially endangered or the Property or any part thereof 
will be subject to loss or forfeiture, in which event the City shall promptly pay such taxes, 
assessments or charges or provide the Corporation with full security against any loss which 
may result from nonpayment, in form satisfactory to the Corporation. The City shall provide 
the Corporation with written notice of any such contest and shall provide such updates on the 
contest as the Corporation may reasonably request. 

 
Section 5.2. Modification of Property. The City shall, at its own expense, have the right 

to remodel the Property or to make additions, modifications and improvements to the 
Property. All additions, modifications and improvements to the Property shall thereafter 
comprise part of the Property and be subject to the provisions of this Lease Agreement. Such 
additions, modifications and improvements shall not in any way damage the Property, 
substantially alter its nature, cause the interest component of Lease Payments to be subject to 
federal income taxes or cause the Property to be used for purposes other than those authorized 
under the provisions of State and federal law; and the Property, upon completion of any 
additions, modifications and improvements made thereto pursuant to this Section 5.2, shall be 
of a value which is not substantially less than the value of the Property immediately prior to 
the making of such additions, modifications and improvements. The City will not permit any 
mechanic’s or other lien to be established or remain against the Property for labor or materials 
furnished in connection with any remodeling, additions, modifications, improvements, repairs, 
renewals or replacements made by the City pursuant to this Section 5.2; provided that if any 
such lien is established and the City shall first notify the Corporation of the City’s intention to 
do so, the City may in good faith contest any lien filed or established against the Property, and 
in such event may permit the items so contested to remain undischarged and unsatisfied 
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during the period of such contest and any appeal therefrom and shall provide the Corporation 
with full security against any loss or forfeiture which might arise from the nonpayment of any 
such item, in form satisfactory to the Corporation. The Corporation will cooperate fully in any 
such contest, upon the request and at the expense of the City. 

 
Section 5.3. Public Liability and Property Damage Insurance. The City shall maintain or 

cause to be maintained, throughout the Term of the Lease Agreement, insurance policies, 
including a standard comprehensive general insurance policy or policies in protection of the 
Corporation, the City and the Trustee and their respective members, officers, agents and 
employees. Such liability insurance may be maintained as part of or in conjunction with any 
other liability insurance coverage carried by the City, and may be maintained through a joint 
exercise of powers authority created for such purpose or in the form of self-insurance by the 
City. Said policy or policies shall provide for indemnification of said parties against direct or 
consequential loss or liability for damages for bodily and personal injury, death or property 
damage occasioned by reason of the operation of the Property. Said policy or policies shall 
provide coverage in the minimum liability limits of $1,000,000 for personal injury or death of 
each person and $3,000,000 for personal injury or deaths of two or more persons in each 
accident or event, and in a minimum amount of $100,000 (subject to a deductible clause of 
not to exceed $5,000) for damage to property resulting from each accident or event. Such 
public liability and property damage insurance may, however, be in the form of a single limit 
policy in the amount of $3,000,000 covering all such risks. Such liability insurance may be 
maintained as part of or in conjunction with any other liability insurance coverage carried by 
the City and may be maintained in the form of insurance maintained through a joint exercise of 
powers authority created for such purpose or in the form of self-insurance by the City. The Net 
Proceeds of such liability insurance shall be applied toward extinguishment or satisfaction of 
the liability with respect to which the insurance proceeds shall have been paid. 

 
Section 5.4. Fire and Extended Coverage Insurance; No Earthquake Insurance. The City 

shall maintain, or cause to be maintained throughout the Term of the Lease Agreement, 
insurance against loss or damage to any part of the Property constituting structures, if any, by 
fire and lightning, with extended coverage and vandalism and malicious mischief insurance; 
provided, however, that the City shall not be required to maintain earthquake insurance with 
respect to the Property. Said extended coverage insurance shall, as nearly as practicable, cover 
loss or damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke and such other 
hazards as are normally covered by such insurance. Such insurance shall be in an amount 
equal to one hundred percent (100%) of the replacement cost of such portion of the Property, if 
any. Such insurance may be subject to deductible clauses of not to exceed $100,000 for any 
one loss. Such insurance may be maintained as part of or in conjunction with any other fire and 
extended coverage insurance carried by the City and may be maintained in whole or in part in 
the form of insurance maintained through a joint exercise of powers authority created for such 
purpose. The Net Proceeds of such insurance shall be applied as provided in Section 6.2(a) 
hereof. 

 
Section 5.5. Rental Interruption Insurance. The City shall maintain, or cause to be 

maintained, throughout the Term of the Lease Agreement rental interruption or use and 
occupancy insurance to cover loss, total or partial, of the use of any part of the Property 
during the Term of the Lease Agreement as a result of any of the hazards covered in the 
insurance required by Section 5.4 hereof, if any, in an amount at least equal to two times 
maximum annual Lease Payments. The Net Proceeds of such insurance shall be paid to the 
Trustee and deposited in the Lease Payment Fund and shall be credited towards the payment 
of the Lease Payments in the order in which such Lease Payments come due and payable. Such 
insurance may be maintained as part of or in conjunction with any other insurance carried by 
the City and may be maintained in whole or in part in the form of insurance maintained 
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through a joint exercise of powers authority created for such purpose. The City may not 
satisfy the requirements of this Section 5.5 for rental interruption insurance with self-insurance. 

 
Section 5.6. Title Insurance. 
 
(a) The City shall provide, from moneys in the Delivery Costs Fund or at its own 

expense, on the Closing Date, an CLTA title insurance policy in the amount of not less than the 
principal amount of the Certificates, insuring the City’s leasehold estate in the Property, 
subject only to Permitted Encumbrances. 

 
(b) The Net Proceeds of such title insurance shall be applied as provided in Section 

6.2(c) hereof. 
 
Section 5.7. Insurance Net Proceeds; Form of Policies. Each policy or other evidence of 

insurance required by Sections 5.3, 5.4, 5.5 and 5.6 hereof shall provide that all proceeds 
thereunder shall be payable to the Trustee as and to the extent required hereunder, shall name 
the Trustee as additional insured and shall be applied as provided in Section 6.2 hereof. 
Insurance must be provided by an insurer rated “A” or better by S&P or A.M. Best Company. 
The City shall pay or cause to be paid when due the premiums for all insurance policies 
required by this Lease Agreement. All policies evidencing required insurance shall provide 
thirty (30) days’ prior written notice to the Corporation, the City and the Trustee of any 
cancellation, reduction in amount or material change in coverage. The Trustee shall not be 
responsible for the sufficiency of any insurance herein required, including any forms of self-
insurance and shall be fully protected in accepting payment on account of such insurance or 
any adjustment, compromise or settlement of any loss. The City shall cause to be delivered 
annually on or before each August 1 to the Trustee a certification, signed by a City 
Representative, stating compliance with the provisions of Section 5.3 through 5.7 of this Lease 
Agreement. The Trustee shall be entitled to rely on such certification without independent 
investigation. The City shall have the adequacy of any insurance reserves maintained by the 
City or by a joint exercise of powers authority, if applicable, for purposes of the insurance 
required by Section 5.3 and 5.4 hereof reviewed at least annually, on or before each August 1, 
by an independent insurance consultant and shall maintain reserves in accordance with the 
recommendations of such consultant to the extent moneys are available for such purpose and 
not otherwise appropriated. 

 
Section 5.8. Advances. If the City shall fail to perform any of its obligations under this 

Article V, the Corporation or the Trustee may, but shall not be obligated to, take such action as 
may be necessary to cure such failure, including the advancement of money, and the City shall 
be obligated to repay all such advances as soon as possible, with interest at a rate equal to the 
rate then payable with respect to the Certificates from the date of the advance to the date of 
repayment. 

 
Section 5.9. Installation of City’s Equipment. The City may, at any time and from time 

to time in its sole discretion and at its own expense, install or permit to be installed items of 
equipment or other personal property in or upon any portion of the Property. All such items 
shall remain the sole property of the City in which neither the Corporation nor the Trustee shall 
have any interest and may be modified or removed by the City at any time provided that the 
City shall repair and restore any and all damage to the Property resulting from the installation, 
modification or removal of any such items. Nothing in this Lease Agreement shall prevent the 
City from purchasing or leasing items to be installed pursuant to this Section 5.9 under a lease 
or conditional sale agreement, or subject to a vendor’s lien or security agreement, as security 
for the unpaid portion of the purchase price thereof, provided that no such lien or security 
interest shall attach to any part of the Property. 
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Section 5.10. Liens. The City shall not, directly or indirectly, create, incur, assume or 
suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to 
the Property, other than the respective rights of the Corporation and the City as provided 
herein and Permitted Encumbrances. Except as expressly provided in this Article V, the City 
shall promptly, at its own expense, take such action as may be necessary to duly discharge or 
remove any such mortgage, pledge, lien, charge, encumbrance or claim, for which it is 
responsible, if the same shall arise at any time. The City shall reimburse the Corporation for 
any expense incurred by it in order to discharge or remove any such mortgage, pledge, lien, 
charge, encumbrance or claim. 

 
Section 5.11. Private Activity Bond Limitation. The City shall assure that proceeds of 

the Certificates are not so used as to cause the Certificates or the Lease Agreement to satisfy 
the private business tests of section 141(b) of the Code or the private loan financing test of 
section 141(c) of the Code. 

 
Section 5.12. Federal Guarantee Prohibition. The City shall not take any action or permit 

or suffer any action to be taken if the result of the same would be to cause any of the 
Certificates or the Lease Agreement to be “federally guaranteed” within the meaning of section 
149(b) of the Code. 

 
Section 5.13. Rebate Requirement. The City shall take any and all actions necessary to 

assure compliance with section 148(f) of the Code, relating to the rebate of excess investment 
earnings, if any, to the federal government, to the extent that such section is applicable to the 
Certificates and the Lease Agreement. 

 
Section 5.14. No Arbitrage. The City shall not take, or permit or suffer to be taken by 

the Trustee or otherwise, any action with respect to the proceeds of the Certificates which, if 
such action had been reasonably expected to have been taken, or had been deliberately and 
intentionally taken, on the Closing Date would have caused the Certificates or the Lease 
Agreement to be “arbitrage bonds” within the meaning of section 148 of the Code. 

 
Section 5.15. Maintenance of Tax-Exemption. The City shall take all actions necessary 

to assure the exclusion of interest with respect to the Certificates from the gross income of the 
Owners of the Certificates to the same extent as such interest is permitted to be excluded from 
gross income under the Code as in effect on the Closing Date. 

 
Section 5.16. No Condemnation. The City hereby covenants and agrees, to the extent it 

may lawfully do so, that so long as any of the Certificates remain outstanding and unpaid, the 
City will not exercise the power of condemnation with respect to the Property. The City further 
covenants and agrees, to the extent it may lawfully do so, that if for any reason the foregoing 
covenant is determined to be unenforceable or if the City should fail or refuse to abide by such 
covenant and condemns the Property, the appraised value of the Property shall not be less 
than the greater of (i) if the Certificates are then subject to redemption, the principal and 
interest components of the Certificates Outstanding through the date of their redemption, or 
(ii) if the Certificates are not then subject to redemption, the amount necessary to defease the 
Certificates to the first available redemption date in accordance with the Trust Agreement. 
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ARTICLE VI 
 

DAMAGE, DESTRUCTION AND EMINENT DOMAIN; USE 
OF NET PROCEEDS 

 
Section 6.1. Eminent Domain.  
 
(a) If all of the Property shall be taken permanently under the power of eminent domain 

or sold to a government threatening to exercise the power of eminent domain, the Term of this 
Lease Agreement shall cease as of the day possession shall be so taken. If less than all of the 
Property shall be taken permanently, or if all of the Property or any part thereof shall be taken 
temporarily under the power of eminent domain, (1) this Lease Agreement shall continue in 
full force and effect and shall not be terminated by virtue of such taking and the parties waive 
the benefit of any law to the contrary, and (2) there shall be a partial abatement of Lease 
Payments as a result of the application of the Net Proceeds of any eminent domain award to 
the prepayment of the Lease Payments hereunder, in an amount to be agreed upon by the City 
and the Corporation, and so certified to by the parties to the Trustee, such that the resulting 
Lease Payments represent fair consideration for the use and occupancy of the remaining usable 
portion of the Property. 

 
(b) The City hereby covenants and agrees, to the extent it may lawfully do so, that so 

long as any of the Certificates remain outstanding and unpaid, the City will not exercise the 
power of condemnation with respect to the leased property. The City further covenants and 
agrees, to the extent it may lawfully do so, that if for any reason the foregoing covenant is 
determined to be unenforceable or if the City should fail or refuse to abide by such covenant 
and condemns the leased property, the appraised value of the leased property shall not be less 
than the greater of (i) if such Certificates are then subject to redemption, the principal and 
interest components of the Certificates outstanding through the date of their redemption, or (ii) 
if such Certificates are not then subject to redemption, the amount necessary to defease such 
Certificates to the first available redemption date in accordance with the Trust Agreement. 

 
Section 6.2. Application of Net Proceeds. 
 
(a) From Insurance Award. The Net Proceeds of any insurance award resulting from any 

damage to or destruction of any portion of the Property constituting structures, if any, by fire 
or other casualty shall be paid by the City to the Trustee, as assignee of the Corporation under 
the Assignment Agreement, deposited in the Insurance and Condemnation Fund held by the 
Trustee and applied as set forth in Section 6.01 of the Trust Agreement. 

 
(b) From Eminent Domain Award. The Net Proceeds of any eminent domain award 

resulting from any event described in Section 6.1 hereof shall be paid by the City to the Trustee, 
as assignee of the Corporation under the Assignment Agreement, deposited in the Insurance 
and Condemnation Fund and applied as set forth in Section 6.02 of the Trust Agreement. 

 
(c) From Title Insurance. The Net Proceeds of any title insurance award shall be paid to 

the Trustee, as assignee of the Corporation under the Assignment Agreement, deposited in the 
Insurance and Condemnation Fund and applied as set forth in Section 6.03 of the Trust 
Agreement. 

 
Section 6.3. Abatement of Lease Payments in the Event of Damage or Destruction. 

Lease Payments shall be abated during any period in which, by reason of damage or 
destruction, there is substantial interference with the use and occupancy by the City of the 
Property or any portion thereof (other than any portions of the Property described in Section 
5.2 hereof) to the extent to be agreed upon by the City and the Corporation and communicated 
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by a City Representative to the Trustee. The parties agree that the amounts of the Lease 
Payments under such circumstances shall not be less than the amounts of the unpaid Lease 
Payments as are then set forth in Exhibit C, unless such unpaid amounts are determined to be 
greater than the fair rental value of the portions of the Property not damaged or destroyed 
(giving due consideration to the factors identified in the last sentence of Section 4.4(d)), based 
upon any appropriate method of valuation, in which event the Lease Payments shall be abated 
such that they represent said fair rental value. Such abatement shall continue for the period 
commencing with such damage or destruction and ending with the substantial completion of 
the work of repair or reconstruction as communicated by a City Representative to the Trustee. 
In the event of any such damage or destruction, this Lease Agreement shall continue in full 
force and effect and the City waives any right to terminate this Lease Agreement by virtue of 
any such damage and destruction. Notwithstanding the foregoing, there shall be no abatement 
of Lease Payments under this Section 6.3 to the extent that (a) the proceeds of rental 
interruption insurance or (b) amounts in the Insurance and Condemnation Fund and/or the 
Lease Payment Fund are available to pay Lease Payments which would otherwise be abated 
under this Section 6.3, it being hereby declared that such proceeds and amounts constitute 
special funds for the payment of the Lease Payments. If an abatement event has occurred but 
remedied, the City shall be required to extend the Term of this Lease Agreement, as described 
in Section 4.2, so that amounts abated are recouped. 
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ARTICLE VII 
 

DISCLAIMER OF WARRANTIES; ACCESS; 
INDEMNIFICATION 

 
Section 7.1. Disclaimer of Warranties. THE CORPORATION MAKES NO WARRANTY 

OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, 
CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR 
FITNESS FOR THE USE CONTEMPLATED BY THE CITY OF THE PROPERTY OR ANY 
OTHER REPRESENTATION OR WARRANTY WITH RESPECT TO THE PROPERTY. IN NO 
EVENT SHALL THE CORPORATION OR ITS ASSIGNS BE LIABLE FOR INCIDENTAL, 
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR 
ARISING OUT OF THE SITE AND FACILITY LEASE, THIS LEASE AGREEMENT OR THE 
TRUST AGREEMENT FOR THE EXISTENCE, FURNISHING, FUNCTIONING OR THE 
CITY’S USE OF THE PROPERTY. 

 
Section 7.2. Access to the Property. The City agrees that the Corporation and any City 

Representative, and the Corporation’s successors or assigns, shall have the right at all 
reasonable times to enter upon and to examine and inspect the Property. The City further 
agrees that the Corporation, any City Representative, and the Corporation’s successors or 
assigns, shall have such rights of access to the Property as may be reasonably necessary to 
cause the proper maintenance of the Property in the event of failure by the City to perform its 
obligations hereunder. 

 
Section 7.3. Release and Indemnification Covenants. The City shall and hereby agrees to 

indemnify and save the Corporation and the Trustee and their officers, agents, directors, 
employees, successors and assigns harmless from and against all claims, losses and damages, 
including legal fees and expenses, arising out of (i) the use, maintenance, condition or 
management of, or from any work or thing done on the Property by the City, (ii) any breach or 
default on the part of the City in the performance of any of its obligations under this Lease 
Agreement or the Trust Agreement, (iii) any act or omission of the City or of any of its agents, 
contractors, servants, employees or licensees with respect to the Property, (iv) any act or 
omission of any sublessee of the City with respect to the Property, (v) the authorization of 
payment of Project Costs, or (vi) the authorization of payment of the Delivery Costs. Such 
indemnification shall include the costs and expenses of defending any claim or liability arising 
under this Lease Agreement or the Trust Agreement and the transactions contemplated 
thereby. No indemnification is made under this Section 7.3 or elsewhere in this Lease 
Agreement for willful misconduct, negligence or breach of duty under this Lease Agreement by 
the Corporation, its officers, agents, directors, employees, successors or assigns. 
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ARTICLE VIII 
 

ASSIGNMENT, SUBLEASING AND AMENDMENT 
 
Section 8.1. Assignment by the Corporation. The Corporation’s rights under this Lease 

Agreement, including the right to receive and enforce payment of the Lease Payments to be 
made by the City under this Lease Agreement, have been assigned to the Trustee pursuant to 
the Assignment Agreement. 

 
Section 8.2. Assignment and Subleasing by the City. This Lease Agreement may not be 

assigned by the City. The City may sublease the Property or any portion thereof, subject to the 
following conditions: 

 
(a) This Lease Agreement and the obligation of the City to make Lease Payments 

hereunder shall remain obligations of the City; and 
 
(b) No such sublease by the City shall cause the Property to be used for a purpose 

other than as may be authorized under the provisions of the Constitution and laws of the 
State. 

 
Notwithstanding the foregoing, the City may sublease the Property to the Corporation 

in connection with a future certificates of participation or lease revenue bond financing without 
the necessity to comply with any of the foregoing conditions, so long as the total of the unpaid 
principal component of the Lease Payments and the principal component of the lease 
payments to be paid with respect to  such future certificates of participation or lease revenue 
bond financing does not exceed the value of the Property. 

 
Section 8.3. Amendment of Lease Agreement. 
 
(a) Substitution of Site or Facility. The City shall have, and is hereby granted, the option 

at any time and from time to time during the Term of the Lease Agreement to substitute other 
land (a “Substitute Site”) and/or a substitute facility (a “Substitute Facility”) for the Site (the 
“Former Site”), or a portion thereof, and/or the Facility (the “Former Facility”), or a portion 
thereof, provided that the City shall satisfy all of the following requirements (to the extent 
applicable) which are hereby declared to be conditions precedent to such substitution: 

 
(i) If a substitution of the Site, the City shall file with the Corporation and the 

Trustee an amended Exhibit A to the Site and Facility Lease which adds thereto a 
description of such Substitute Site and deletes therefrom the description of the Former 
Site; 

 
(ii) If a substitution of the Site, the City shall file with the Corporation and the 

Trustee an amended Exhibit A to this Lease Agreement which adds thereto a 
description of such Substitute Site and deletes therefrom the description of the Former 
Site; 

 
(iii) If a substitution of the Facility, the City shall file with the Corporation and 

the Trustee an amended Exhibit B to the Site and Facility Lease which adds thereto a 
description of such Substitute Facility and deletes therefrom the description of the 
Former Facility; 

 
(iv) If a substitution of the Facility, the City shall file with the Corporation and 

the Trustee an amended Exhibit B to this Lease Agreement which adds thereto a 

IX.C.49



 

-17- 

description of such Substitute Facility and deletes therefrom the description of the 
Former Facility; 

 
(v) The City shall certify in writing to the Corporation and the Trustee that such 

Substitute Site and/or Substitute Facility serve the purposes of the City, constitutes 
property that is unencumbered, subject to Permitted Encumbrances, and constitutes 
property which the City is permitted to lease under the laws of the State; 

 
(vi) The City delivers to the Trustee and the Corporation evidence (which may 

be insurance values or any other reasonable basis of valuation and need not require an 
appraisal) that the value of the Property following such substitution is equal to or 
greater than the Outstanding principal amount of the Certificates and confirms in 
writing to the Trustee that the indemnification provided pursuant to Section 11.03 of 
the Trust Agreement applies with respect to the Substitute Site and/or Substitute 
Facility; 

 
(vii) The Substitute Site and/or Substitute Facility shall not cause the City to 

violate any of its covenants, representations and warranties made herein and in the 
Trust Agreement;  

 
(viii) The City shall obtain an amendment to the title insurance policy required 

pursuant to Section 5.6 hereof which adds thereto a description of the Substitute Site 
and deletes therefrom the description of the Former Site; 

 
(ix) The City shall certify that the Substitute Site and/or the Substitute Facility 

is essential to the City as was the Former Site and/or the Former Facility; 
 
(x) The City shall provide notice of the substitution to any rating agency then 

rating the Certificates which rating was provided at the request of the City or the 
Corporation; and 

 
(xi) The City shall furnish the Corporation and the Trustee with a written 

opinion of Bond Counsel, which shall be an Independent Counsel, stating that such 
substitution does not cause the interest components of the Lease Payments to become 
subject to federal income taxes or State personal income taxes. 

 
(b) Release of Site. The City shall have, and is hereby granted, the option at any time and 

from time to time during the Term of the Lease Agreement to release any portion of the Site, 
provided that the City shall satisfy all of the following requirements which are hereby declared 
to be conditions precedent to such release: 

 
(i) The City shall file with the Corporation and the Trustee an amended Exhibit 

A to the Site and Facility Lease which describes the Site, as revised by such release; 
 
(ii) The City delivers to the Trustee and the Corporation evidence (which may be 

insurance values or any other reasonable basis of valuation and need not require an 
appraisal) that the value of the Site, as revised by such release, is equal to or greater 
than the Outstanding principal amount of the Certificates and confirms in writing to 
the Trustee and the Corporation that the indemnification provided pursuant to Section 
11.03 of the Trust Agreement applies with respect to the Site, as revised by such 
release; 

 
(iii) Such release shall not cause the City to violate any of its covenants, 

representations and warranties made herein and in the Trust Agreement;  
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(iv) The City shall obtain an amendment to the title insurance policy required 

pursuant to Section 5.6 hereof which describes the Site, as revised by such release; and 
 
(v) The City shall provide notice of the release to any rating agency then rating 

the Certificates which rating was provided at the request of the City or the Corporation. 
 

(c) Generally. The Corporation and the City may at any time amend or modify any of 
the provisions of this Lease Agreement, but only (i) with the prior written consent of the 
Owners of a majority in aggregate principal amount of the Outstanding Certificates, or (ii) 
without the consent of any of the Owners, but only if such amendment or modification is for 
any one or more of the following purposes: 

 
(i) to add to the covenants and agreements of the City contained in this Lease 

Agreement, other covenants and agreements thereafter to be observed, or to limit or 
surrender any rights or power herein reserved to or conferred upon the City; 

 
(ii) to make such provisions for the purpose of curing any ambiguity, or of 

curing, correcting or supplementing any defective provision contained herein, or in any 
other respect whatsoever as the Corporation and the City may deem necessary or 
desirable, provided that, in the opinion of Bond Counsel, such modifications or 
amendments will not materially adversely affect the interests of the Owners; or 

 
(iii) to amend any provision thereof relating to the Code, to any extent 

whatsoever but only if and to the extent such amendment will not adversely affect the 
exclusion from gross income of interest with respect to the Certificates under the Code, 
in the opinion of Bond Counsel. 
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ARTICLE IX 
 

EVENTS OF DEFAULT AND REMEDIES 
 
Section 9.1. Events of Default Defined. The following shall be “events of default” under 

this Lease Agreement and the terms “Events of Default” and “Default” shall mean, whenever 
they are used in this Lease Agreement, any one or more of the following events: 

 
(a) Failure by the City to pay any Lease Payment or other payment required to be paid 

hereunder at the time specified herein. 
 
(b) Failure by the City to observe and perform any covenant, condition or agreement on 

its part to be observed or performed under this Lease Agreement (including failure to request 
appropriation pursuant to Section 4.4(e) hereof) or under the Trust Agreement, other than as 
referred to in clause (a) of this Section 9.1, for a period of thirty (30) days after written notice 
specifying such failure and requesting that it be remedied has been given to the City by the 
Corporation, the Trustee or the Owners of not less than five percent (5%) in aggregate principal 
amount of Certificates then outstanding; provided, however, if the failure stated in the notice 
can be corrected, but not within the applicable period, the Corporation, the Trustee and such 
Owners shall not unreasonably withhold their consent to an extension of such time if corrective 
action is instituted by the City within the applicable period and diligently pursued until the 
default is corrected.  

 
 (c) The filing by the City of a voluntary petition in bankruptcy, or failure by the City 

promptly to lift any execution, garnishment or attachment, or adjudication of the City as a 
bankrupt, or assignment by the City for the benefit of creditors, or the entry by the City into an 
agreement of composition with creditors, or the approval by a court of competent jurisdiction 
of a petition applicable to the City in any proceedings instituted under the provisions of the 
Federal Bankruptcy Act, as amended, or under any similar acts which may hereafter be 
enacted. 

 
Section 9.2. Remedies on Default. The Trustee shall have the right to re-enter and re-let 

the Property and to terminate this Lease Agreement. 
 
Whenever any Event of Default referred to in Section 9.1 hereof shall have happened 

and be continuing, it shall be lawful for the Corporation to exercise any and all remedies 
available pursuant to law or granted pursuant to this Lease Agreement; provided, however, that 
notwithstanding anything herein or in the Trust Agreement to the contrary, there shall be no 
right under any circumstances to accelerate the Lease Payments or otherwise declare any Lease 
Payments not then in default to be immediately due and payable. Each and every covenant 
hereof to be kept and performed by the City is expressly made a condition and upon the 
breach thereof, the Corporation may exercise any and all rights of entry and re-entry upon the 
Property, and also, at its option, with or without such entry, may terminate this Lease 
Agreement; provided, that no such termination shall be effected either by operation of law or 
acts of the parties hereto, except only in the manner herein expressly provided. In the event of 
such default and notwithstanding any re-entry by the Corporation, the City shall, as herein 
expressly provided, continue to remain liable for the payment of the Lease Payments and/or 
damages for breach of this Lease Agreement and the performance of all conditions herein 
contained and, in any event such rent and/or damages shall be payable to the Corporation at 
the time and in the manner as herein provided, to wit: 

 
(a) In the event the Corporation does not elect to terminate this Lease Agreement in the 

manner hereinafter provided for in subparagraph (b) hereof, the City agrees to and shall 
remain liable for the payment of all Lease Payments and the performance of all conditions 
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herein contained and shall reimburse the Corporation for any deficiency arising out of the re-
leasing of the Property, or, in the event the Corporation is unable to re-lease the Property, then 
for the full amount of all Lease Payments to the end of the Term of the Lease Agreement, but 
said Lease Payments and/or deficiency shall be payable only at the same time and in the same 
manner as hereinabove provided for the payment of Lease Payments hereunder, 
notwithstanding such entry or re-entry by the Corporation or any suit in unlawful detainer, or 
otherwise, brought by the Corporation for the purpose of effecting such re-entry or obtaining 
possession of the Property or the exercise of any other remedy by the Corporation. The City 
hereby irrevocably appoints the Corporation as the agent and attorney-in-fact of the City to 
enter upon and re-lease the Property in the event of default by the City in the performance of 
any covenants herein contained to be performed by the City and to remove all personal 
property whatsoever situated upon the Property, to place such property in storage or other 
suitable place within Solano County, for the account of and at the expense of the City, and the 
City hereby exempts and agrees to save harmless the Corporation from any costs, loss or 
damage whatsoever arising or occasioned by any such entry upon and re-leasing of the 
Property and the removal and storage of such property by the Corporation or its duly 
authorized agents in accordance with the provisions herein contained. The City hereby waives 
any and all claims for damages caused or which may be caused by the Corporation in re-
entering and taking possession of the Property as herein provided and all claims for damages 
that may result from the destruction of or injury to the Property and all claims for damages to 
or loss of any property belonging to the City that may be in or upon the Property. The City 
agrees that the terms of this Lease Agreement constitute full and sufficient notice of the right 
of the Corporation to re-lease the Property in the event of such re-entry without effecting a 
surrender of this Lease Agreement, and further agrees that no acts of the Corporation in 
effecting such re-leasing shall constitute a surrender or termination of this Lease Agreement 
irrespective of the term for which such re-leasing is made or the terms and conditions of such 
re-leasing, or otherwise, but that, on the contrary, in the event of such default by the City the 
right to terminate this Lease Agreement shall vest in the Corporation to be effected in the sole 
and exclusive manner hereinafter provided for in paragraph (b) hereof. 

 
(b) In an Event of Default hereunder, the Corporation at its option may terminate this 

Lease Agreement and re-lease all or any portion of the Property. In the event of the termination 
of this Lease Agreement by the Corporation at its option and in the manner hereinafter 
provided on account of default by the City (and notwithstanding any re-entry upon the 
Property by the Corporation in any manner whatsoever or the re-leasing of the Property), the 
City nevertheless agrees to pay to the Corporation all costs, loss or damages howsoever arising 
or occurring payable at the same time and in the same manner as is herein provided in the case 
of payment of Lease Payments. Any surplus received by the Corporation from such re-leasing 
shall be credited towards the Lease Payments next coming due and payable. Neither notice to 
pay rent or to deliver up possession of the premises given pursuant to law nor any proceeding 
in unlawful detainer taken by the Corporation shall of itself operate to terminate this Lease 
Agreement, and no termination of this Lease Agreement on account of default by the City shall 
be or become effective by operation of law, or otherwise, unless and until the Corporation shall 
have given written notice to the City of the election on the part of the Corporation to terminate 
this Lease Agreement. The City covenants and agrees that no surrender of the Property and/or 
of the remainder of the Term of the Lease Agreement or any termination of this Lease 
Agreement shall be valid in any manner or for any purpose whatsoever unless stated or 
accepted by the Corporation by such written notice. 

 
Section 9.3. No Remedy Exclusive. No remedy herein is intended to be exclusive and 

every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Lease Agreement now or hereafter existing at law or in equity. No delay or omission 
to exercise any right or power accruing upon any default shall impair any such right or power 
or shall be construed to be a waiver thereof, but any such right and power may be exercised 
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from time to time and as often as may be deemed expedient. In order to entitle the 
Corporation to exercise any remedy reserved to it in this Article IX it shall not be necessary to 
give any notice, other than such notice as may be required in this Article IX or by law. 

 
Section 9.4. Agreement to Pay Attorneys’ Fees and Expenses. In the event either party 

to this Lease Agreement should default under any of the provisions hereof and the 
nondefaulting party should employ attorneys or incur other expenses for the collection of 
moneys or the enforcement or performance or observance of any obligation or agreement on the 
part of the defaulting party herein contained, the defaulting party agrees that it will on 
demand therefor pay to the nondefaulting party the reasonable fees of such attorneys and such 
other expenses so incurred by the nondefaulting party; provided, however, that the Trustee shall 
not be required to expend its own funds for any payment described in this Section 9.4. 

 
Section 9.5. No Additional Waiver Implied by One Waiver. In the event any agreement 

contained in this Lease Agreement should be breached by either party and thereafter waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be 
deemed to waive any other breach hereunder. 

 
Section 9.6. Application of Proceeds. All net proceeds received from the re-lease or 

other disposition of the Property under this Article IX, and all other amounts derived by the 
Corporation or the Trustee as a result of an Event of Default hereunder, shall be transferred to 
the Trustee promptly upon receipt thereof and after payment of all fees and expenses of the 
Trustee, including indemnifications and attorneys fees, shall be deposited by the Trustee in the 
Lease Payment Fund to be applied to the Lease Payments in order of payment date. 

 
Section 9.7. Trustee and Certificate Owners to Exercise Rights. Such rights and 

remedies as are given to the Corporation under this Article IX have been assigned by the 
Corporation to the Trustee under the Assignment Agreement, to which assignment the City 
hereby consents. Such rights and remedies shall be exercised by the Trustee and the Owners of 
the Certificates as provided in the Trust Agreement and herein. 

 
Section 9.8. No Right to Terminate for Corporation Default. The City shall not have the 

right to terminate this Lease Agreement as a remedy for a default by the Corporation in the 
performance of its obligations hereunder. 
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ARTICLE X 
 

PREPAYMENT OF LEASE PAYMENTS 
 
Section 10.1. Security Deposit. Notwithstanding any other provision of this Lease 

Agreement, the City may, on any date, secure the payment of all or a portion of the Lease 
Payments remaining due by an irrevocable deposit with the Trustee or an escrow holder under 
an escrow deposit and trust agreement as referenced in Section 13.01(b) of the Trust 
Agreement, of: (a) in the case of a security deposit relating to all Lease Payments, either (i) 
cash in an amount which, together with amounts on deposit in the Lease Payment Fund and 
the Insurance and Condemnation Fund, is sufficient to pay all unpaid Lease Payments, 
including the principal and interest components thereof, in accordance with the Lease Payment 
schedule set forth in Exhibit C, or (ii) Defeasance Obligations in such amount as will, in the 
written opinion of an independent certified public accountant or other firm of recognized 
experts in such matters, together with interest to accrue thereon and, if required, all or a 
portion of moneys or Defeasance Obligations or cash then on deposit and interest earnings 
thereon in the Lease Payment Fund and the Insurance and Condemnation Fund, be fully 
sufficient to pay all unpaid Lease Payments on their respective Lease Payment Dates; or (b) in 
the case of a security deposit relating to a portion of the Lease Payments, a certificate executed 
by a City Representative designating the portion of the Lease Payments to which the deposit 
pertains, and either (i) cash in an amount which is sufficient to pay the portion of the Lease 
Payments designated in such City Representative’s certificate, including the principal and 
interest components thereof, or (ii) Defeasance Obligations in such amount as will, together 
with interest to be received thereon, if any, in the written opinion of an independent certified 
public accountant or other firm of recognized experts in such matters, be fully sufficient to pay 
the portion of the Lease Payments designated in the aforesaid City Representative’s certificate. 

 
In the event of a deposit pursuant to this Section 10.1 as to all Lease Payments and the 

payment of all fees, expenses and indemnifications owed to the Trustee, all obligations of the 
City under this Lease Agreement shall cease and terminate, excepting only the obligation of the 
City to make, or cause to be made, all payments from the deposit made by the City pursuant 
to this Section 10.1 and the obligations of the City pursuant to Section 5.13 hereof and title to 
the Property shall vest in the City on the date of said deposit automatically and without 
further action by the City or the Corporation. Said deposit and interest earnings thereon shall 
be deemed to be and shall constitute a special fund for the payments provided for by this 
Section 10.1 and said obligation shall thereafter be deemed to be and shall constitute the 
installment purchase obligation of the City for the Property. Upon said deposit, the 
Corporation will execute or cause to be executed any and all documents as may be necessary 
to confirm title to the Property in accordance with the provisions hereof. In addition, the 
Corporation hereby appoints the City as its agent to prepare, execute and file or record, in 
appropriate offices, such documents as may be necessary to place record title to the Property 
in the City. 

 
Section 10.2. Prepayment Option. The Corporation hereby grants an option to the City 

to prepay the principal component of the Lease Payments in full, by paying the aggregate 
unpaid principal components of the Lease Payments as set forth in Exhibit C hereto, or in part, 
in a prepayment amount equal to the principal amount of Lease Payments to be prepaid, 
together with accrued interest to the date fixed for prepayment, without premium. 

 
Said option may be exercised with respect to Lease Payments due on and after ____ 5, 

____, in whole or in part on any date, commencing ____ 5, ____. Said option shall be exercised 
by the City by giving written notice to the Corporation and the Trustee of the exercise of such 
option at least forty-five (45) days prior to said prepayment date, or such lesser number of 
days acceptable to the Trustee in the sole discretion of the Trustee. In the event of prepayment 
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in part, the partial prepayment shall be applied against Lease Payments in such order of 
payment date as shall be selected by the City. Lease Payments due after any such partial 
prepayment shall be in the amounts set forth in a revised Lease Payment schedule which shall 
be provided by, or caused to be provided by, the City to the Trustee and which shall represent 
an adjustment to the schedule set forth in Exhibit C attached hereto taking into account said 
partial prepayment. 

 
Section 10.3. Mandatory Prepayment From Net Proceeds of Insurance, Title Insurance 

or Eminent Domain. The City shall be obligated to prepay the Lease Payments, in whole on 
any date or in part on any Lease Payment Date, from and to the extent of any Net Proceeds of 
an insurance, title insurance or condemnation award with respect to the Property theretofore 
deposited in the Lease Payment Fund for such purpose pursuant to Article VI hereof and 
Article VI of the Trust Agreement. The City and the Corporation hereby agree that such Net 
Proceeds shall be applied first to the payment of any delinquent Lease Payments, and 
thereafter shall be credited towards the City’s obligations under this Section 10.3. Lease 
Payments due after any such partial prepayment shall be in the amounts set forth in a revised 
Lease Payment schedule which shall be provided by, or caused to be provided by, the City to 
the Trustee and which shall represent an adjustment to the schedule set forth in Exhibit C 
attached hereto taking into account said partial prepayment. 

 
Section 10.4. Credit for Amounts on Deposit. In the event of prepayment of the 

principal components of the Lease Payments in full under this Article X, such that the Trust 
Agreement shall be discharged by its terms as a result of such prepayment, remaining 
amounts on deposit in the Lease Payment Fund be credited towards the amounts then 
required to be so prepaid. 
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ARTICLE XI 
 

MISCELLANEOUS 
 
Section 11.1. Notices. All notices, certificates or other communications hereunder shall 

be sufficiently given and shall be deemed to have been received 48 hours after deposit in the 
United States mail in first-class form with postage fully prepaid: 

 
If to the Corporation: Public Property Financing Corporation of California 
 2945 Townsgate Road, Suite 200 
 Westlake Village, CA  91361 
 Attention: Secretary/Treasurer 
 Phone: (805) 267-7141 
 
If to the City: City of Benicia 

 250 East L Street 
 Benicia, CA 94510 

 Attention: Finance Director 
 Phone: (707) 746-4225 
 

If to the Trustee: U.S. Bank National Association 
 One California Street, Suite 1000 
 San Francisco, CA 94111 
 Attention: Corporate Trust Services 
 Phone: (415) 273-4517 

 
The Corporation, the City and the Trustee, by notice given hereunder, may designate 

different addresses to which subsequent notices, certificates or other communications will be 
sent. 

 
Section 11.2 Binding Effect. This Lease Agreement shall inure to the benefit of and shall 

be binding upon the Corporation and the City and their respective successors and assigns. 
 
Section 11.3. Severability. In the event any provision of this Lease Agreement shall be 

held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

 
Section 11.4. Net-net-net Lease. This Lease Agreement shall be deemed and construed 

to be a “net-net-net lease” and the City hereby agrees that the Lease Payments shall be an 
absolute net return to the Corporation, free and clear of any expenses, charges or set-offs 
whatsoever. 

 
Section 11.5. Further Assurances and Corrective Instruments. The Corporation and the 

City agree that they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further instruments 
as may reasonably be required for correcting any inadequate or incorrect description of the 
Property hereby leased or intended so to be or for carrying out the expressed intentions of this 
Lease Agreement. 

 
Section 11.6. Execution in Counterparts. This Lease Agreement may be executed in 

several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

 
Section 11.7. Applicable Law. This Lease Agreement shall be governed by and 

construed in accordance with the laws of the State. 
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Section 11.8. Corporation and City Representatives. Whenever under the provisions of 

this Lease Agreement the approval of the Corporation or the City is required, or the 
Corporation or the City is required to take some action at the request of the other, such 
approval or such request shall be given for the Corporation by a Corporation Representative 
and for the City by a City Representative, and each party hereto shall be authorized to rely 
upon any such approval or request. 

 
Section 11.9. Captions. The captions or headings in this Lease Agreement are for 

convenience only and in no way define, limit or describe the scope or intent of any provisions or 
Section of this Lease Agreement. 
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IN WITNESS WHEREOF, the Corporation has caused this Lease Agreement to be 
executed in its name by its duly authorized officers; and the City has caused this Lease 
Agreement to be executed in its name by its duly authorized officers, as of the date first above 
written. 

 
PUBLIC PROPERTY FINANCING 
CORPORATION OF CALIFORNIA 
 
 
 
By    

Secretary/Treasurer 
 
CITY OF BENICIA 
 
 
 
By    

City Manager 
 
Attest: 
 
 
    

City Clerk 
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EXHIBIT A 
 

DESCRIPTION OF THE SITE 
 
 

All that certain real property situated in Solano County, State of California, described as follows: 
 
PARCEL ONE (Benicia City Hall Site): 
 
A PORTION OF PARCEL "B" AS DEPICTED ON THAT CERTAIN PARCEL MAP RECORDED ON 
NOVEMBER 26, 1985, IN BOOK 29 OF PARCEL MAPS, PAGE 10, SOLANO COUNTY RECORDER'S 
OFFICE, MORE PARTICULARLY DESCRIBED AS: 
 
BEGINNING AT THE NORTHEASTERLY MOST CORNER OF SAID PARCEL "B", BEING THE 
INTERSECTION OF THE TWO COURSES BEARING NORTH 30 DEGREES 00'19" EAST 270.78 FEET AND 
NORTH 59 DEGREES 59'41" WEST 830.59 FEET; THENCE ALONG THE EASTERLY LINE OF SAID 
PARCEL "B", SOUTH 30 DEGREES 00'19" WEST, 270.78 FEET TO THE SOUTHERLY CORNER OF SAID 
PARCEL "B" BEING A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF THE PUBLIC STREET 
KNOWN AS EAST "K" STREET; THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL "B" 
NORTH 60 DEGREES 00'26" WEST 261.43 FEET; THENCE DEPARTING FROM SAID SOUTHERLY LINE 
NORTH 29 DEGREES 59'34" EAST 16.56 FEET; THENCE NORTH 59 DEGREES 59'41" WEST 12.00 FEET; 
THENCE NORTH 30 DEGREES 00'19" EAST 254.28 FEET TO THE NORTHERLY LINE OF SAID PARCEL 
"B" ALSO BEING THE SOUTHERLY RIGHT OF WAY LINE OF THE PUBLIC STREET KNOWN AS EAST 
"L" STREET; THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL "B" SOUTH 59 DEGREES 
59'41" EAST 273.44 FEET TO THE POINT OF BEGINNING. 
 
PORTION OF A.P.N. 0088-141-060 
 
PARCEL TWO (Clocktower Fortress Site): 
 
BEGINNING AT POINT THAT LIES SOUTH 63 DEGREES 00' EAST 20.00 FEET AND NORTH 27 
DEGREES 00" EAST, 15.00 FEET MORE OR LESS FROM THE MOST NORTHEASTERLY CORNER OF 
THE CLOCK TOWER, SAID NORTHEASTERLY CORNER BEARING SOUTH 21 DEGREES 42'37" EAST, 
3946.82 FEET FROM THE SOUTHEASTERLY TERMINUS OF THE COURSE SHOWN AS "NORTH 6 
DEGREES 41'59" WEST, 740.83 FEET" ON THE RECORD SURVEY FILED IN BOOK 9 OF SURVEYS AT 
PAGE 11, SOLANO COUNTY RECORDS, AND THE CLOCK TOWER BEING DESIGNATED AS 
BUILDING NO. 29 ON THE RECORDS AND MAPS OF FORMER BENICIA ARSENAL BENICIA, 
CALIFORNIA, SAID POINT LYING ON THE NORTHERLY EDGE OF THE PRESENT IMPROVED 
WIDTH OF THE STREET KNOWN AS WASHINGTON STREET; THENCE SOUTHWESTERLY ON A 
LINE PARALLEL WITH AND 20.00 FEET DISTANT AT RIGHT ANGLES FROM THE MOST 
SOUTHEASTERLY FACE OF SAID BUILDING NO. 29, 125 FEET MORE OR LESS TO A POINT ON THE 
NORTHERLY EDGE OF THE PRESENT IMPROVED WIDTH OF SAID WASHINGTON STREET; 
THENCE SOUTHERLY AND WESTERLY ALONG THE WESTERLY AND NORTHERLY EDGE OF SAID 
WASHINGTON STREET, 950 FEET MORE OR LESS TO A POINT ON THE SOUTHWESTERLY 
EXTENSTION OF A LINE BEING 55.00 DISTANT AT RIGHT ANGLES AND RUNNING PARALLEL TO 
THE WESTERLY FACE OF THE COMMANDANT'S HOUSE (THE MOST WESTERLY CORNER OF SAID 
COMMANDANT'S HOUSE BEARING SOUTH 13 DEGREES 24'39" EAST, 3504.40 FEET FROM THE 
SOUTHEASTERLY TERMINUS OF THE COURSE SHOWN AS NORTH 6 DEGREES 41'59" WEST, 740.83 
FEET" ON THE RECORD OF SURVEY FILED IN BOOK 9 OF SURVEYS AT PAGE 11, SOLANO COUNTY 
RECORDS); THENCE NORTHEASTERLY ALONG SAID LINE 490 FEET MORE OR LESS; THENCE 
EASTERLY 280 FEET MORE OR LESS; THENCE SOUTHEASTERLY, 510 FEET MORE OR LESS TO THE 
POINT OF BEGINNING. 
 
A.P.N. 0080-140-090 
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EXHIBIT B 
 

DESCRIPTION OF THE FACILITY 
 
 
The Benicia City Hall. The current City Hall is the former Benicia High School complex and was 

completed in 1926. The building was designed by George C. Sellon, the first State Architect of the State of 
California.  The original school building was designed to accommodate 200 students and the auditorium, 
along with its balcony, could seat 400. The auditorium was used for assemblies and study hall and, at one 
time, a library occupied the rear corner. By 1961, the High School complex had become too small for a 
growing community and the Benicia High School moved to its present location on Military West. The City 
then purchased the complex and renovated it into the current City Hall. All City government functions are 
conducted in the City Hall complex which includes the City Council Chambers. 

 
The Clocktower Fortress. Built in 1859, this sandstone military bastion was strategically built atop 

Army Point to control the key passageway of Carquinez Strait to the gold mines of the interior and was 
designed to protect the post from Indian attacks, although the "Old Fort" never fired a shot in anger, even 
during the alarms of Civil War days. 

 
The three-story structure was as much a fort as storehouse, with its roof crenellated with 

battlements, and its two towers, like castle keeps, topped by lookouts. These were actually shot towers for 
the casting of balls for cartridges. The walls were pierced by apertures for cannon, and by slits for defensive, 
close-in, musket fire. In 1912 a fire resulted in an explosion which decapitated the building. The gutted 
fortress was rebuilt two years later as a two-story building but with one tower. The name was changed from 
Old Fort to The Clocktower. The six-day Seth Thomas clock (now stopped) set into its tower was operated by 
a mechanism consisting of an unwinding cable, weighted by a cannon ball, on a windlass. Still a large 
building, its upstairs hall is the largest community facility in Benicia, with a maximum capacity of 750 
people (536 seating capacity), serving a variety of uses from community civic functions to dances, private 
parties, and receptions. It is located in the Arsenal at 1189 Washington Street. 

IX.C.61



 

Exhibit C 
Page 1 

EXHIBIT C 
 

SCHEDULE OF LEASE PAYMENTS 
 

 
Lease   Total Annual 

Payment Principal Interest Lease Lease 
Date Component Component Payment Payment 

10/01/11     
04/01/12     
10/01/12     
04/01/13     
10/01/13     
04/01/14     
10/01/14     
04/01/15     
10/01/15     
04/01/16     
10/01/16     
04/01/17     
10/01/17     
04/01/18     
10/01/18     
04/01/19     
10/01/19     
04/01/20     
10/01/20     
04/01/21     
10/01/21     
04/01/22     
10/01/22     
04/01/23     
10/01/23     
04/01/24     
10/01/24     
04/01/25     
10/01/25     
04/01/26     
10/01/26     
04/01/27     
10/01/27     
04/01/28     
10/01/28     
04/01/29     
10/01/29     
04/01/30     
10/01/30     
04/01/31     
10/01/31     
04/01/32     
10/01/32     
04/01/33     
10/01/33     
04/01/34     
10/01/34     
04/01/35     
10/01/35     
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Lease   Total Annual 
Payment Principal Interest Lease Lease 

Date Component Component Payment Payment 
04/01/36     
10/01/36     
04/01/37     
10/01/37     
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Quint & Thimmig LLP 02/11/11 
 02/28/11 
 03/01/11 
 03/04/11 
 
 

02017.05 

 
$__________ 

Certificates of Participation 
(2011 Energy Conservation Project) 

Evidencing Direct, Undivided Fractional Interests of the Owners 
Thereof in Lease Payments to be Made by the 

CITY OF BENICIA, CALIFORNIA 
As the Rental for Certain Property Pursuant to a Lease Agreement 

with the PUBLIC PROPERTY FINANCING CORPORATION OF CALIFORNIA 
 
 
 

CERTIFICATE PURCHASE AGREEMENT 
 
 
 

March __, 2011 
 
 
 
City of Benicia 
250 East L Street 
Benicia, CA 94510 
 
Ladies and Gentlemen: 
 

The undersigned, _______________, as purchaser (the “Purchaser”), hereby offers to 
enter into this Certificate Purchase Agreement (this Certificate Purchase Agreement, together 
with the exhibits hereto, being herein called the “Purchase Agreement”) with the City of Benicia 
(the “City”), which, upon acceptance, will be binding upon the City and the Purchaser. This 
offer is made subject to the acceptance by the City, by execution of this Purchase Agreement 
and its delivery to the Purchaser prior to 5:00 P.M., California time, on the date hereof, and, if 
not so accepted, will be subject to withdrawal by the Purchaser upon notice delivered to the 
City at any time prior to such acceptance. All terms not defined herein shall have the meanings 
set forth in the Trust Agreement (hereinafter defined). 

 
Section 1. Purchase and Sale. Upon the terms and conditions and upon the basis of 

the representations, warranties and agreements herein set forth, the City hereby agrees to sell 
and deliver to the Purchaser $______ principal amount (the “Purchaser’s Amount of the 
Certificates”) of the $___________ aggregate principal amount of City of Benicia Certificates 
of Participation (2011 Energy Conservation Project) (the “Certificates”), evidencing the direct, 
undivided fractional interests of the owners thereof in lease payments (the “Lease Payments”) 
to be made by the City pursuant to a Lease Agreement, dated as of March 15, 2011 (the 
“Lease Agreement”), with the Public Property Financing Corporation of California (the 
“Corporation”). The purchase price of the Purchaser’s Amount of the Certificates shall be the 
full principal amount thereof, without premium or discount. 

 
The Purchaser’s Amount of the Certificates is set forth on Exhibit A attached hereto. 
 
Section 2. The Certificates. The Certificates will be dated their date of delivery and will 

be substantially in the form described in, shall be authorized, executed and delivered under the 
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provisions of, and shall be payable as provided in, the Trust Agreement by and among the 
Corporation, the City, and U.S. Bank National Association, as trustee (the “Trustee”), dated 
as of March 15, 2011 (the “Trust Agreement”). The Certificates are being executed and 
delivered to provide funds to (a) finance various energy conservation projects throughout the 
geographic boundaries of the City, (b) to fund capitalized interest with respect to the 
Certificates for approximately _____ months, and (c) pay costs incurred in connection with 
executing and delivering the Certificates. 

 
The City will lease certain land and the improvements thereon (the “Property”) to the 

Corporation pursuant to a Site and Facility Lease, dated as of March 15, 2011 (the “Site 
Lease”). The Corporation will sublease the Property back to the City pursuant to the Lease 
Agreement. The Corporation will assign its right to receive Lease Payments from the City 
under the Lease to the Trustee pursuant to an Assignment Agreement, dated as of March 15, 
2011 (the “Assignment Agreement”).  

 
The City will also enter into a Continuing Disclosure Certificate, dated the Closing Date 

(the “Continuing Disclosure Certificate”). 
 
The Trust Agreement, the Site Lease, the Lease Agreement, the Assignment Agreement, 

the Continuing Disclosure Certificate and this Purchase Agreement are hereinafter referred to 
as the “Legal Documents.” 

 
Section 3. Private Placement; Certificates Constitute Investment of Purchaser.  
 
(a) The Purchaser has sufficient knowledge and experience in financial and business 

matters, including purchase and ownership of municipal and other tax-exempt obligations of 
a nature similar to the Certificates to be able to evaluate the risks and merits of the investment 
represented by the purchase of the Certificates. 

 
(b) The Purchaser is acquiring the Certificates for its own account and not with a view 

to, or for sale in connection with, any distribution of the Certificates or any part thereof. The 
Purchaser has not offered to sell, solicited offers to buy, or agreed to sell the Certificates or any 
part thereof, and the Purchaser has no intention of reselling or otherwise disposing of the 
Certificates. The Purchaser is not acting in a broker-dealer capacity in connection with its 
purchase of the Certificates. 

 
(c) As a sophisticated investor, the Purchaser has made its own credit inquiry and 

analysis with respect to the City and the Certificates and has made an independent credit 
decision based upon such inquiry and analysis and in reliance on the truth, accuracy, and 
completeness of the representations and warranties of the City set forth in the Lease 
Agreement and the Trust Agreement and in the information set forth in any materials 
submitted to the Purchaser by the City. The City has furnished to the Purchaser all the 
information which the Purchaser, as a reasonable investor, has requested of the City as a result 
of the Purchaser having attached significance thereto in making its investment decision with 
respect to the Certificates, and the Purchaser has had the opportunity to ask questions of and 
receive answers from knowledgeable individuals concerning the City and the Certificates. The 
Purchaser is able and willing to bear the economic risk of the purchase and ownership of the 
Certificates.  

 
(d) The Purchaser understands that the Certificates have not been registered under the 

United States Securities Act of 1933 or under any state securities laws. The Purchaser agrees 
that it will comply with any applicable state and federal securities laws then in effect with 
respect to any disposition of the Certificates by it, and further acknowledges that any current 
exemption from registration of the Certificates does not affect or diminish such requirements. 
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(e) The Purchaser has authority to purchase the Certificates and to execute this 

Purchase Agreement and any other instruments and documents required to be executed by the 
Purchaser in connection with the purchase of the Certificates. The undersigned is a duly 
appointed, qualified, and acting officer of the Purchaser and is authorized to cause the 
Purchaser to make the representations and warranties contained herein by execution of this 
Purchase Agreement on behalf of the Purchaser.  

 
(f) In entering into this transaction, the Purchaser has not relied upon any 

representations or opinions of the City or the Trustee, or their agents, relating to the legal 
consequences or other aspects of its investment in the Certificates. 

 
(g) The Purchaser has been informed that the Certificates (i) have not been and will not 

be registered or otherwise qualified for sale under the “Blue Sky” laws and regulations of any 
jurisdiction, and (ii) will not be listed on any stock or other securities exchange. 

 
(h) The Purchaser acknowledges that it has the right to sell and transfer the Certificates, 

including interests in the Certificates, subject to compliance with the transfer restrictions set 
forth in the Trust Agreement, including the requirement for the delivery to the City and the 
Trustee of an investor’s letter similar in content to this Section 3. Failure to deliver such 
investor’s letter shall cause the purported transfer to be null and void. The Purchaser agrees to 
indemnify and hold harmless the City with respect to any claim asserted against the City that 
arises with respect to any sale, transfer or other disposition of the Certificates by the Purchaser 
or any transferee thereof in violation of the provisions of the Trust Agreement. 

 
(i) None of the Trustee, Special Counsel, the City, its members, its governing body, or 

any of its employees, counsel or agents will have any responsibility to the Purchaser for the 
accuracy or completeness of information obtained by the Purchaser from any source regarding 
the Certificates, the provision for payment thereof, or the sufficiency of any security therefor.  
No written information has been provided by the City to the Purchaser with respect to the 
Certificates. The Purchaser acknowledges that, as between the Purchaser and all of such 
parties, the Purchaser has assumed responsibility for obtaining such information and making 
such review as the Purchaser deemed necessary or desirable in connection with its decision to 
purchase the Certificates. 

 
(j) The Purchaser acknowledges that the Certificates are exempt from the requirements 

of Rule 15c2-12 of the Securities and Exchange Commission and that the City has not 
undertaken to provide any continuing disclosure with respect to the Certificates. 

 
Section 4. Closing. At 8:00 A.M., California time, on March __, 2011, or at such other 

time and date as may be agreed upon by the City and the Purchaser (the “Closing Date”), (i) 
the City will cause to be delivered to the Purchaser the Certificates in definitive form, bearing 
CUSIP numbers and fully registered, through the book-entry system of The Depository Trust 
Company, New York, New York (“DTC”); and (ii) the City will cause to be delivered to the 
Purchaser the other documents herein mentioned at the offices of Quint & Thimmig LLP in San 
Francisco, California, or another place to be agreed upon by the City and the Purchaser. The 
Purchaser will accept such delivery and pay the purchase price of the Certificates as set forth 
in Section 1 hereof in immediately available funds to the order of the Trustee on behalf of the 
City. This payment and delivery, together with the delivery of the aforementioned documents, 
is herein called the “Closing.” Notwithstanding the foregoing, neither the failure to print CUSIP 
numbers on any Certificate nor any error with respect thereto shall constitute cause for a 
failure or refusal by the Purchaser to accept delivery of and pay for the Certificates on the 
Closing Date in accordance with the terms of this Purchase Agreement.  

 

IX.C.67



-4- 

Section 5. Representation, Warranties and Covenants of the City. The City 
represents, warrants and covenants to the Purchaser that: 

 
(a) The City is a municipal corporation and general law city, duly organized and 

validly existing under the Constitution and laws of the State of California (the “State”). The 
City has all necessary power and authority and has taken all official action necessary to enter 
into and perform its duties under the Trust Agreement, the Site Lease, the Lease Agreement, 
the Continuing Disclosure Certificate and this Purchase Agreement (collectively, the “City 
Documents”). The City Documents have been duly executed and delivered by the City and, 
assuming the due authorization, execution and delivery by the other respective parties thereto, 
the City Documents to the best knowledge of the City will constitute legally valid and binding 
obligations of the City enforceable against the City in accordance with their respective terms, 
except as enforcement may be limited by bankruptcy, insolvency, reorganization, arrangement, 
fraudulent conveyance, moratorium or other similar laws or equitable principles relating to or 
limiting creditors’ rights generally. 

 
(b) To the best of its knowledge, except as may be required under Blue Sky or other 

securities laws of any state (as to which no representation is made), there is no consent, 
approval, authorization or other order of, or filing with, or certification by, any regulatory 
authority having jurisdiction over the City required for the execution, delivery and sale of the 
Certificates or the consummation by the City of the transactions contemplated by the City 
Documents, which has not been duly obtained or made on or prior to the date hereof. 

 
(c) To the best knowledge of the City, there is no action, suit, proceeding, inquiry or 

investigation at law or in equity, before or by any court or governmental or public entity 
pending or threatened against the City which affects or seeks to prohibit, restrain or enjoin the 
execution or delivery of the Certificates, or contesting the powers of the City to enter into or 
perform its obligations under any of the City Documents or the existence or powers of the City. 

 
(d) The proceeds from the sale to the Purchaser of the Certificates will be applied in the 

manner and for the purposes specified in the Trust Agreement. 
 
(e) The resolution of the City approving the execution and delivery of the City 

Documents has been duly adopted by the City, has not been amended, modified or repealed 
and is in full force and effect on the date hereof. 

 
(f) To the best of its knowledge, neither the execution and delivery by the City of the 

City Documents nor the City’s adoption of the resolution, nor the City’s compliance with such 
documents or such resolution, nor the consummation of the transactions contemplated by 
such documents or such resolution, conflicts with or constitutes a breach of or default under, 
or will conflict with or constitute a breach of or default under, any term or provision of any 
applicable law or any administrative rule or regulation of the State or the United States or any 
applicable judgment, decree, order, license, permit, agreement or instrument to which the City 
is subject or is otherwise bound has or will have a material adverse effect on the ability of the 
City to perform its obligations under the City Documents, and no event has occurred and is 
continuing which, with the passage of time or the giving of notice, or both, would constitute a 
default or an event of default under any such instruments. 

 
(g) The City agrees to cooperate with the Purchaser in endeavoring to qualify the 

Certificates for offer and sale under the securities or Blue Sky laws of as many jurisdictions of 
the states of the United States as the Purchaser may request; provided, however, that the City 
will not be required to expend any of its own funds in connection with such qualifications and 
will not be required to consent to service of process in any such jurisdiction in which it is not 
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now subject to service of process or to qualify as a broker or a foreign corporation in connection 
with any such qualification in any jurisdiction. 

 
(h) The City covenants that it will not take any action which would cause interest 

payable with respect to the Certificates to be subject to federal income taxation or State 
personal income taxation. 

 
(i) The City has not failed to comply with any previous continuing disclosure 

undertaking within the prior 5 years. 
 
Section 6. Conditions to the Obligations of the Purchaser. The Purchaser has entered 

into this Purchase Agreement in reliance upon the representations and warranties of the City 
contained herein. The obligations of the Purchaser to accept delivery of and pay for the 
Certificates on the Closing Date shall be subject, at the option of the Purchaser, to the 
performance by the City of its obligations, to be performed hereunder and under the Legal 
Documents, at or prior to the Closing Date and the following additional conditions: 

 
(a) at the time of Closing, the Legal Documents shall be in full force and effect as valid 

and binding agreements between or among the various parties thereto and the Legal 
Documents shall not have been amended, modified or supplemented except as may have been 
agreed to in writing by the Purchaser, and all such reasonable actions as, in the opinion of 
Special Counsel or counsel to the Purchaser, shall reasonably deem necessary in connection 
with the transactions contemplated hereby; 

 
(b) at or prior to the Closing, the Purchaser shall receive the following documents, in 

each case to the reasonable satisfaction in form and substance of the Purchaser: 
 

(i) the Legal Documents duly executed and delivered by the respective parties 
thereto, with only such amendments, modifications or supplements as may have been 
agreed to in writing by the Purchaser; 

 
(ii) the approving opinion of Special Counsel, dated the Closing Date and 

addressed to the City, in substantially the form attached hereto, as Exhibit __, together 
with a reliance letter addressed to the Purchaser; 

 
(iii) the opinion of the City Attorney, dated the Closing Date, and addressed to 

the Purchaser, to the effect: 
 

(A) The City is a municipal corporation and general law city duly 
formed and validly existing under the laws of the State.  

 
(B) The resolution of the City Council of the City approving the City 

Documents (the “City Resolution”) was duly adopted at a meeting of the City 
Council on March 15, 2011, which was called and held pursuant to law and 
with all public notice required by law and at which a quorum was present and 
acting throughout and the City Resolution is in full force and effect and has not 
been modified, amended or rescinded.  

 
(C) To the best of such counsel’s knowledge, the authorization, execution 

and delivery of the City Documents by the City and compliance with the 
provisions thereof by the City of its obligations thereunder, will not conflict with, 
or constitute a breach or default under, in any material respect, any law, 
administrative regulation, court decree, resolution, ordinance or other agreement 
to which the City is subject or by which it is bound. 
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(D) There is no action, suit, proceeding, inquiry or investigation, at law 

or in equity before or by any court, government agency, public board or body, 
pending and notice of which has been served on the City, or to the best of such 
counsel’s knowledge, threatened against the City, affecting the existence of the 
City or the titles of its officers to their respective offices, or contesting or 
affecting as to the City the validity or enforceability of the City Documents, or 
contesting the powers of the City for the execution and delivery by the City of 
the City Documents, or in any way contesting or challenging the consummation 
of the transactions contemplated thereby. 

 
(iv) a certificate, dated the Closing Date, signed by a duly authorized official of 

the City satisfactory in form and substance in the reasonable judgment of the Purchaser 
to the effect that: 

 
(A) the City is a municipal corporation and general law city, duly 

organized and existing under the laws of the State and has all necessary power 
and authority to enter into and perform its duties under the City Documents; 

 
(B) by official action of the City, the City has approved the execution 

and delivery of and the performance by the City of the obligations on its part 
contained in the City Documents; 

 
(C) the execution and delivery of the City Documents to which it is a 

party, compliance with the provisions thereof and performance of its duties 
thereunder, will not conflict with or constitute a breach of or default under the 
City’s duties under any law, administrative regulation, judgment, decree, note, 
resolution, charter, by-law or other agreement to which the City is a party or is 
otherwise subject or by which its properties may be affected; 

 
(E) to the best knowledge of the City, there is no consent, approval, 

authorization or other order of, or filing with, or certification by, any regulatory 
authority having jurisdiction over the City required for the execution, delivery 
and sale of the Certificates or the consummation by the City of the transactions 
on its part contemplated by the City Documents; 

 
(F) to the best knowledge of the City, the City is not in breach of or 

default under any applicable law or administrative regulation of the State or the 
United States or any applicable judgment or decree, agreement or other 
instrument to which the City is a party or is otherwise subject, and no event has 
occurred and is continuing which, with the passage of time or the giving of 
notice, or both, would constitute a default or an event of default under any such 
instrument, which breach or default has or may have a material adverse effect 
on the ability of the City to perform its obligations under the City Documents; 

 
(G) there is no action, suit, proceeding, inquiry or investigation, at law or 

in equity before or by any court or governmental agency or body, pending or, to 
the best knowledge of the City, threatened against the City, to restrain or enjoin 
the execution or delivery of the Certificates, or in any way contesting or affecting 
the validity or enforceability of the Certificates or the City Documents or 
contesting the powers of the City to enter into or perform its obligations under 
any of the foregoing; and 
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(H) the City covenants that it will not take any action which would cause 
interest with respect to the Certificates to be subject to federal income taxation 
or California personal income taxes; 

 
(v) a certificate of the Trustee, dated the Closing Date, signed by a duly 

authorized officer of the Trustee, and in form and substance satisfactory to the 
Purchaser, to the effect that: 

 
(A) the Trustee is a national banking association duly organized and 

existing under and by virtue of the laws of the United States of America 
authorized to carry out corporate trust powers and has all necessary power and 
authority to enter into and perform its duties under the Trust Agreement and 
the Assignment Agreement and to execute the Certificates; 

 
(B) the representations of the Trustee in the Trust Agreement and the 

Assignment Agreement are true and correct in all material respects as of the 
Closing Date; 

 
(C) to the best of its knowledge, no litigation is pending or threatened 

(either in state or federal courts) (1) to restrain or enjoin the execution or delivery 
of any of the Certificates or the collection of revenues pledged under the Lease 
Agreement, or (2) in any way contesting or affecting any authority for the 
execution or delivery of the Certificates or the validity or enforceability of the 
Trust Agreement or the Assignment Agreement; 

 
(D) the Trustee is duly authorized to execute and deliver the Certificates 

to the Purchaser upon instruction by the City pursuant to the terms of the Trust 
Agreement, and the Trust Agreement and the Assignment Agreement constitute 
legal, valid and binding obligations of the Trustee enforceable in accordance 
with its respective terms; 

 
(E) to the best of its knowledge, the execution and delivery of the Trust 

Agreement and the Assignment Agreement, and compliance with the provisions 
thereof, will not conflict with, or constitute a breach of or default under, the 
Trustee’s duties under said documents or any law, administrative regulation, 
court decree, resolution, charter, bylaws or other agreement to which the Trustee 
is subject or by which it is bound; and 

 
(F) the Certificates have been validly executed and delivered by the 

Trustee; 
 

(vi) the opinion of counsel to the Trustee, addressed to the Purchaser and the 
City, dated the Closing Date, to the effect that: 

 
(A) the Trustee has been duly organized and is validly existing in good 

standing as a national banking association under the laws of the United States 
of America, with full corporate power to enter into the Trust Agreement and the 
Assignment Agreement and to accept the trust as provided therein, and to 
perform its obligations under the Trust Agreement and the Assignment 
Agreement; 

 
(B) the Trustee has duly authorized, executed and delivered the Trust 

Agreement and the Assignment Agreement and by all proper corporate action 
has authorized the acceptance of the trust of the Trust Agreement; 
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(C) assuming the due authorization, execution and delivery by the other 

party to the Trust Agreement and the Assignment Agreement, the Trust 
Agreement and the Assignment Agreement, constitute legally valid and binding 
agreements of the Trustee, enforceable against the Trustee in accordance with its 
terms, except as enforcement may be limited by bankruptcy, insolvency, 
moratorium or other similar laws or equitable principles relating to or limiting 
creditors’ rights generally; 

 
(D) the Certificates have been validly executed by the Trustee; and 
 
(E) to the best of such counsel’s knowledge, no authorization, approval, 

consent or order of any governmental agency or any other person or corporation 
is required for the valid authorization, execution and delivery of the Trust 
Agreement and the Assignment Agreement by the Trustee or the authentication 
by the Trustee of the Certificates; 

 
(vii) a copy of the general resolution of the Trustee authorizing the execution 

and delivery of the Trust Agreement and the Assignment Agreement; 
 
(viii) a copy of all resolutions relating to the Certificates and the Legal 

Documents adopted by the Corporation and the City, as applicable, and certified by an 
authorized official of the Corporation and the City; 

 
(ix) a tax certificate by the City in form and substance acceptable to Special 

Counsel; 
 
(x) a letter from Standard & Poor’s Ratings Services, a division of The McGraw 

Hill Companies, Inc., indicating that the Certificates have been rated “___;” 
 
(xi) Evidence of required filings with the California Debt and Investment 

Advisory Commission; 
 
(xii) a copy of the Blanket Letter of Representations executed by the City and 

delivered to The Depository Trust Company, New York, New York, relating to the 
book-entry system for the Certificates; 

 
(xiii) evidence that the Site and Facility Lease, the Assignment Agreement and 

the Lease Agreement have each been recorded in the official records of Solano County;  
 
(xiv) the CLTA title insurance policy required by Section 5.6 of the Lease 

Agreement; 
 
(xv) a Certificate of the Risk Manager of the City with respect to the Property 

evidencing that the insurance required by Article V of the Lease Agreement has been 
procured and is in full force and effect; and 

 
(xvi) such additional legal opinions, certificates, proceedings, instruments or 

other documents as Special Counsel and counsel to the Purchaser, if any, may 
reasonably request to evidence compliance by the Corporation and the City with legal 
requirements, the truth and accuracy, as of the Closing Date, of the representations and 
warranties of the City contained herein, and the due performance or satisfaction by the 
Corporation and the City at or prior to such time of all agreements then to be 
performed and all conditions then to be satisfied by the Corporation and the City. 
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Section 7. Expenses. Whether or not the transactions contemplated by this Purchase 

Agreement are consummated, the Purchaser shall be under no obligation to pay, and the City 
shall pay from the proceeds of the Certificates or otherwise, all expenses and costs of the City 
and the Corporation incident to the performance of their obligations in connection with the 
authorization, execution, sale and delivery of the Certificates to the Purchaser, including, 
without limitation, printing costs, rating agency fees and charges, initial fees of the Trustee, 
including fees and disbursements of its counsel, if any, fees and disbursements of Special 
Counsel and Disclosure Counsel and other professional advisors employed by the City or the 
Corporation, the fee of counsel to the Purchaser and costs of preparation, printing, signing, 
transportation, delivery and safekeeping of the Certificates. The Purchaser shall pay all out-of-
pocket expenses of the Purchaser, including, without limitation, advertising expenses, the 
California Debt and Investment Advisory Commission fee, CUSIP Service Bureau charges, 
regulatory fees imposed on new securities issuers and any and all other expenses incurred by 
the Purchaser in connection with the public offering and distribution of the Certificates, shall be 
paid by the Purchaser. 

 
Section 8. Notices. Any notice or other communication to be given to the Purchaser 

under this Purchase Agreement may be given by delivering the same in writing to 
______________. Any notice or communication to be given to the City under this Purchase 
Agreement may be given by delivering the same in writing to the City’s addresses, respectively 
set forth above, Attention: Finance Director. 

 
The approval of the Purchaser when required hereunder or the determination of the 

Purchaser’s satisfaction as to any document referred to herein shall be in writing signed by the 
Purchaser and delivered to the City. 

 
Section 9. Parties in Interest. This Purchase Agreement is made solely for the benefit of 

the City and the Purchaser (including the successors or assigns thereof) and no other person 
shall acquire or have any right hereunder or by virtue hereof. All representations, warranties 
and agreements of the City in this Purchase Agreement shall remain operative and in full force 
and effect regardless of any investigation made by or on behalf of the Purchaser and shall 
survive the delivery of and payment of the Certificates. 

 
Section 10. Counterparts. This Purchase Agreement may be executed by the parties 

hereto in separate counterparts, each of which when so executed and delivered shall be an 
original, but all such counterparts shall together constitute but one and the same instrument. 

 

IX.C.73



-10- 

Section 11. Governing Law. This Purchase Agreement shall be governed by the laws of 
the State. 

 
________________________, as Purchaser 
 
 
 
By    
Name    
Title    

Accepted and Agreed to: 
 
CITY OF BENICIA 
 
 
 
By    

City Manager 
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EXHIBIT A 
 

MATURITY SCHEDULE 
 

$__________ 
Certificates of Participation 

(2011 Energy Conservation Project) 
Evidencing Direct, Undivided Fractional Interests of the Owners 

Thereof in Lease Payments to be Made by the 
CITY OF BENICIA, CALIFORNIA 

As the Rental for Certain Property Pursuant to a Lease Agreement 
with the PUBLIC PROPERTY FINANCING CORPORATION OF CALIFORNIA 

 
MATURITY SCHEDULE 

 
 Principal Interest   

Maturity Date Amount Rate Yield Price 

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

 
REDEMPTION PROVISIONS 

 
Extraordinary Redemption. The Certificates are subject to extraordinary redemption, in whole or in 

part, on any Interest Payment Date, in an order of maturity determined by the City, from the Net Proceeds 
of insurance or eminent domain proceedings credited towards the redemption of the Lease Payments 
pursuant to the Lease Agreement, at a redemption price equal to 100% of the principal amount to be 
redeemed, together with accrued interest represented thereby to the date fixed for redemption, without 
premium. 

 
Optional Redemption. The Certificates maturing on or before _____ 15, ____, are not subject to 

optional redemption prior to maturity. The Certificates maturing on and after _____ 15, ____, are subject to 
optional redemption in whole or in part on any date in such order of maturity as shall be designated by the 
City (or, if the City shall fail to so designate the order of redemption, in pro rata among maturities) and by lot 
within a maturity, on or after _____ 15, ____, at a redemption price equal to the principal amount thereof, 
together with accrued interest to the date fixed for redemption, without premium, from the proceeds of the 
optional prepayment of Lease Payments made by the City pursuant to the Lease Agreement. 

 
Mandatory Redemption. The Certificates maturing on _____ 15, ____, are subject to mandatory 

redemption in part on March 1 in each year on and after _____ 15, ____, to and including _____ 15, ____, 
from the principal components of scheduled Lease Payments required to be paid by the City pursuant to 
the Lease Agreement with respect to each such redemption date (subject to abatement, as set forth in the 
Lease Agreement), at a redemption price equal to the principal amount thereof to be redeemed, together 
with accrued interest to the date fixed for redemption, without premium, as follows: 
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 Principal Amount of  

Date Certificates to be Redeemed 
  
  
  
  
  

    
†Maturity. 
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Quint & Thimmig LLP  02/11/11 
  02/28/11 
 03/01/11 
 03/04/11 
 
 

02017.05 

 
 
 
 
 
 
 

TRUST AGREEMENT 
 
 
 

Dated as of March 15, 2011 
 
 
 
 
 

by and among 
 
 

U.S. BANK NATIONAL ASSOCIATION, as Trustee, 
 
 

the 
 
 

PUBLIC PROPERTY FINANCING CORPORATION OF CALIFORNIA 
 
 

and the 
 
 

CITY OF BENICIA, CALIFORNIA 
 

 
 
 
 
 

(2011 Energy Conservation Projects) 
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TRUST AGREEMENT 
 
 
THIS TRUST AGREEMENT, dated as of March 15, 2011, by and among U.S. BANK 

NATIONAL ASSOCIATION, a national banking association organized and existing under the 
laws of the United States of America, as trustee (the “Trustee”), the PUBLIC PROPERTY 
FINANCING CORPORATION OF CALIFORNIA, a nonprofit, public benefit corporation, 
organized and existing under the laws of the State of California (the “Corporation”), and the 
CITY OF BENICIA, a municipal corporation and general law city, organized and existing 
under the laws of the State of California (the “City”); 

 
W I T N E S S E T H :  

 
WHEREAS, the City and the Corporation have entered into a lease agreement, dated as 

of the date hereof (the “Lease Agreement”), whereby the Corporation has agreed to lease 
certain real property and improvements (collectively, the “Property”) to the City and the City 
has agreed to lease the Property from the Corporation; 

 
WHEREAS, for the purpose of obtaining the moneys required to be deposited by it with 

the Trustee all for the purpose of enabling the City to finance various energy conservation 
projects throughout the geographic boundaries of the City (the “2011 Projects”), the 
Corporation proposes to assign and transfer certain of its rights under the Lease Agreement to 
the Trustee, and the Trustee has agreed to execute and deliver certificates of participation, 
each evidencing a direct, fractional interest in lease payments made by the City under the 
Lease Agreement, to provide the moneys required herein to be deposited by the Corporation; 
and 

 
WHEREAS, the proceeds of the Certificates, together with other available moneys, will 

be applied by the City to (a) finance the 2011 Projects, (b) to fund capitalized interest with 
respect to the Certificates for approximately _____ months, and (c) pay costs incurred in 
connection with executing and delivering the Certificates; 

 
NOW, THEREFORE, in consideration of the premises and the mutual covenants 

contained herein, the parties hereto hereby agree as follows: 
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ARTICLE I 
 

DEFINITIONS 
 
 
Section 1.01. Definitions. The terms defined in Exhibit A attached hereto and by this 

reference incorporated herein, as used and capitalized herein, shall, for all purposes of this 
Trust Agreement, have the meanings ascribed to them in said Exhibit A unless the context 
clearly requires some other meaning. 

 
Section 1.02. Authorization. Each of the parties hereby represents and warrants that it 

has full legal authority and is duly empowered to enter into this Trust Agreement, and has 
taken all actions necessary to authorize the execution of this Trust Agreement by the officers 
and persons signing it. 

 
Section 1.03. Exhibits. The following exhibits are attached to, and by reference made a 

part of, this Trust Agreement: 
 
EXHIBIT A: DEFINITIONS 
 
EXHIBIT B: FORM OF THE CERTIFICATES 
 
EXHIBIT C: DESCRIPTION OF THE 2011 PROJECTS 
 
EXHIBIT D: FORM OF INVESTOR LETTER 
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ARTICLE II 
 

THE CERTIFICATES OF PARTICIPATION 
 
 
Section 2.01. Authorization. The Trustee is hereby authorized and directed upon 

written request from the Corporation to execute and deliver, to the Original Purchaser 
identified in such written request, Certificates in an aggregate principal amount of 
___________________ dollars ($__________) evidencing direct, undivided fractional interests 
of the Owners thereof in the Lease Payments. 

 
Section 2.02. Date; Payment of Interest. Each Certificate shall be dated as of the 

Closing Date. Interest with respect thereto shall be payable from the Interest Payment Date 
next preceding the date of execution thereof, unless: (i) it is executed as of an Interest Payment 
Date, in which event interest with respect thereto shall be payable from such Interest Payment 
Date; or (ii) it is executed after a Regular Record Date and before the following Interest 
Payment Date, in which event interest with respect thereto shall be payable from such Interest 
Payment Date; or (iii) it is executed on or before October 1, 2011, in which event interest with 
respect thereto shall be payable from the Closing Date; provided, however, that if, as of the date 
of execution of any Certificate, interest is in default with respect to any Outstanding 
Certificates, interest represented by such Certificate shall be payable from the Interest Payment 
Date to which interest has previously been paid or made available for payment with respect to 
the Outstanding Certificates. Payment of defaulted interest shall be paid by check mailed to 
the Owners as of a special record date to be fixed by the Trustee in its sole discretion, notice of 
which shall be given to the Owners not less than ten (10) days prior to such special record date. 

 
Section 2.03. Maturity; Interest Rates; Percentages. 
 
(a) Maturity; Interest Rates. The Certificates shall mature on each of the following dates 

and in the respective amounts, except that no Certificate may have principal maturing in more 
than one year, and interest represented thereby shall be computed at the respective rates, as 
follows: 
 

 Principal Interest   Principal Interest 
Maturity Date Amount Rate  Maturity Date Amount Rate 

       
       
       
       
       
       
       
       
       
       
       

 
(b) Payments With Respect to Certificates Equal to Total Lease Payments. The total principal 

and interest due with respect to all Certificates shall not exceed the total Lease Payments due 
under the Lease Agreement. 

 
Section 2.04. Interest. Interest represented by the Certificates shall be payable on each 

Interest Payment Date to and including the date of maturity or redemption, whichever is 
earlier, as provided in Section 2.10 hereof. Said interest shall represent the portion of Lease 
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Payments designated as interest and coming due during the six-month period preceding each 
Interest Payment Date. The portion of Lease Payments designated as interest with respect to 
any Certificate shall be computed by multiplying the portion of Lease Payments designated as 
principal with respect to such Certificate by the rate of interest applicable to such Certificate 
(on the basis of a 360-day year of twelve 30-day months). 

 
Section 2.05. Forms. The Certificates shall be delivered in the form of fully registered 

Certificates without coupons in the Authorized Denominations. The Certificates shall be 
numbered consecutively, beginning with R-1. The Certificates shall be substantially in the form 
set forth in Exhibit B attached hereto and by this reference incorporated herein. 

 
Section 2.06. Execution. The Certificates shall be executed by and in the name of the 

Trustee by the manual signature of an authorized officer or signatory of the Trustee. If any 
officer or signatory whose signature appears on any Certificate ceases to be such officer or 
signatory before the date of delivery of said Certificate, such signature shall nevertheless be as 
effective as if the officer or signatory had remained in office until such date. 

 
Section 2.07. Application of Proceeds. The net proceeds received by the Trustee from 

the sale of the Certificates in the aggregate amount of $__________, shall forthwith be 
deposited by the Trustee in the following respective funds: 

 
(a) The Trustee shall deposit in the Project Fund an amount equal to $__________; 
 
(b) The Trustee shall deposit in the Delivery Costs Fund an amount equal to 

$_________; and 
 
(c) The Trustee shall deposit in the Lease Payment Fund an amount equal to 

$_________ (being capitalized interest with respect to the Certificates for approximately 
_____ months); 
 

The Trustee may establish a temporary fund or account in its records to facilitate such 
deposits and transfers. 

 
Section 2.08. Transfer. 
 
(a) The registration of any Certificate may, in accordance with its terms, be transferred 

upon the Registration Books by the person in whose name it is registered, in person or by his 
attorney duly authorized in writing upon surrender of such Certificate for cancellation at the 
Principal Corporate Trust Office, accompanied by delivery of a written instrument of transfer 
in a form approved by the Trustee, duly executed. Whenever any Certificate or Certificates 
shall be surrendered for registration of transfer, the Trustee shall execute and deliver a new 
Certificate or Certificates for like aggregate principal amount in authorized denominations. 
The City shall pay any costs of the Trustee incurred in connection with such transfer, except 
that the Trustee may require the payment by the Certificate Owner requesting such transfer of 
any tax or other governmental charge required to be paid with respect to such transfer. The 
Trustee shall not be required to transfer (i) any Certificates or portion thereof during the period 
between the date fifteen (15) days prior to the date of selection of Certificates for redemption 
and such date of selection, or (ii) any Certificates selected for redemption. 

 
(b) Notwithstanding any other provision hereof, Certificates may not be registered in 

the name of, or transferred to, any person unless such transferee executes and delivers to the 
Trustee an investor letter substantially in the form attached hereto as Exhibit D. 

 
(c) Certificates may only be transferred in Authorized Denominations. 
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(d) The Trustee shall require the payment by the Owner requesting any such transfer of 

any tax, fee or other governmental charge required to be paid with respect to such transfer, but 
any such transfer shall otherwise be made without charge to the Owner requesting the same. 

 
(e) The Trustee shall indemnify and defend the City against any claim brought by any 

transferor or transferee of the Certificates in respect of the Certificates or this Trust Agreement 
in the event that the Trustee permits a transfer of the Certificates in violation of the restrictions 
in this Section 2.08. 

 
Section 2.09. Certificates Mutilated, Lost, Destroyed or Stolen. If any Certificate shall 

become mutilated, the Trustee, at the expense of the Owner of said Certificate, shall execute 
and deliver a new Certificate of like tenor, maturity and amount in exchange and substitution 
for the Certificate so mutilated, but only upon surrender to the Trustee of the Certificate so 
mutilated. Every mutilated Certificate so surrendered to the Trustee shall be canceled by it and 
destroyed with a certificate of destruction furnished to the City. If any Certificate shall be lost, 
destroyed or stolen, evidence of such loss, destruction or theft shall be submitted to the 
Trustee, and, if such evidence is satisfactory to the Trustee and if an indemnity satisfactory to 
the Trustee shall be given, the Trustee, at the expense of the Certificate Owner, shall execute 
and deliver a new Certificate of like tenor, maturity and amount and numbered as the Trustee 
shall determine in lieu of and in substitution for the Certificate so lost, destroyed or stolen. The 
Trustee may require payment by the City of the expenses which may be incurred by the 
Trustee in carrying out the duties under this Section 2.09. Any Certificate executed and 
delivered under the provisions of this Section 2.09 in lieu of any Certificate alleged to be lost, 
destroyed or stolen shall be equally and fractionally entitled to the benefits of this Trust 
Agreement with all other Certificates secured by this Trust Agreement. The Trustee shall not be 
required to treat both the original Certificate and any replacement Certificate as being 
Outstanding for the purpose of determining the principal amount of Certificates which may be 
executed and delivered hereunder or for the purpose of determining any percentage of 
Certificates Outstanding hereunder, but both the original and replacement Certificate shall be 
treated as one and the same. Notwithstanding any other provision of this Section 2.09, in lieu 
of delivering a new Certificate to replace a Certificate which has been mutilated, lost, 
destroyed or stolen, and which has matured or has been called for redemption, the Trustee 
may make payment with respect to such Certificate upon receipt of the aforementioned 
indemnity. 

 
Section 2.10. Payment. Payment of interest due with respect to any Certificate on any 

Interest Payment Date shall be made to the person appearing on the Registration Books as the 
Owner thereof as of the Regular Record Date immediately preceding such Interest Payment 
Date, such interest to be paid by check mailed on the Interest Payment Date by first class mail 
to such Owner at his address as it appears on the Registration Books as of such Regular 
Record Date or, upon written request filed with the Trustee prior to the Regular Record Date 
by an Owner of at least $1,000,000 in aggregate principal amount of Certificates, by wire 
transfer in immediately available funds to an account in the United States designated by such 
Owner in such written request. Any such written request shall remain in effect until rescinded 
in writing by the Owner. The principal and redemption price with respect to the Certificates at 
maturity or upon prior redemption shall be payable by check denominated in lawful money of 
the United States of America upon surrender of the Certificates at the Principal Corporate 
Trust Office. 

 
Section 2.11. Execution of Documents and Proof of Ownership. Any request, direction, 

consent, revocation of consent, or other instrument in writing required or permitted by this 
Trust Agreement to be signed or executed by Certificate Owners may be in any number of 
concurrent instruments of similar tenor, and may be signed or executed by such Owners in 
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person or by their attorneys or agents appointed by an instrument in writing for that purpose, 
or by any bank, trust company or other depository for such Certificates. Proof of the execution 
of any such instrument, or of any instrument appointing any such attorney or agent, and of the 
ownership of Certificates shall be sufficient for any purpose of this Trust Agreement (except as 
otherwise herein provided), if made in the following manner: 

 
(a) The fact and date of the execution by any Owner or his attorney or agent of any 

such instrument and of any instrument appointing any such attorney or agent, may be proved 
by a certificate, which need not be acknowledged or verified, of an officer of any bank or trust 
company located within the United States of America, or of any notary public, or other officer 
authorized to take acknowledgments of deeds to be recorded in such jurisdictions, stating that 
the persons signing such instruments acknowledged before him the execution thereof. Where 
any such instrument is executed by an officer of a corporation or association or a member of a 
partnership on behalf of such corporation, association or partnership, such certificate shall also 
constitute sufficient proof of his authority. 

 
(b) The fact of the ownership of Certificates by any person and the amount, the 

maturity and the numbers of such Certificates and the date of his holding the same shall be 
proved by the Registration Books. 

 
Any request or consent of the Owner of any Certificate shall bind every future Owner of 

the same Certificate in respect of anything done or suffered to be done by the Trustee pursuant 
to such request or consent. 

 
Section 2.12. Registration Books. The Trustee shall keep or cause to be kept, at its 

Principal Corporate Trust Office, sufficient records for the registration and registration of 
transfer of the Certificates, which shall at all reasonable times be open to inspection by the City 
and the Corporation during regular business hours on any Business Day with reasonable prior 
notice; and, upon presentation for such purpose, the Trustee shall, under such reasonable 
regulations as it may prescribe, register or transfer or cause to be registered or transferred, on 
the Registration Books, Certificates as hereinbefore provided. 

 
Section 2.13. No Book-Entry; No CUSIP Numbers. The Certificates will be delivered in 

certificated form. No book entry system will be employed in connection with the Certificates. 
CUSIP identification numbers will not be obtained for, or assigned to, the Certificates. 
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ARTICLE III 
 

ESTABLISHMENT AND DISBURSEMENT OF PROJECT FUND; 
ESTABLISHMENT AND DISBURSEMENT OF DELIVERY COSTS FUND 

 
 
Section 3.01. Project Fund. The Trustee shall establish a special fund designated as the 

“Project Fund;” shall keep such fund separate and apart from all other funds and moneys 
held by it; and shall administer such fund as provided herein. There shall be deposited in the 
Project Fund from the proceeds of the Certificates the amount required to be deposited therein 
pursuant to Section 2.07(a) hereof, together with any other amounts from time to time 
deposited with the Trustee for such purpose as may be identified in writing to the Trustee. 

 
Section 3.02. Payment of Project Costs. Amounts in the Project Fund shall be disbursed 

for Project Costs. Disbursements from the Project Fund shall be made by the Trustee upon 
receipt of a sequentially numbered requisition requesting disbursement executed by a City 
Representative. Each such requisition shall: 

 
(a) set forth the amounts to be disbursed for payment or reimbursement of previous 

payments of Project Costs and the person or persons to whom said amounts are to be 
disbursed; 

 
(b) state that the amounts to be disbursed constitute Project Costs, that said amounts 

are required to be disbursed pursuant to a contract entered into therefor by or on behalf of the 
City, or were necessarily and reasonably incurred, and that said amounts are not being paid in 
advance of the time, if any, fixed for payment; 

 
(c) state that no amount set forth in the requisition was included in any requisition 

requesting disbursement previously filed with the Trustee pursuant to this Section 3.02; and 
 
(d) state that there has been compliance with Section 5.11 of the Lease Agreement 

relating to the private use limitation and the private loan limitation. 
 
The Trustee shall be responsible for the safekeeping and investment (in accordance with 

Section 7.02 hereof) of the moneys held in the Project Fund and the payment thereof in 
accordance with this Section 3.02, but the Trustee shall not be responsible for the truth or 
accuracy of such requisitions, may rely conclusively thereon and shall be under no duty to 
investigate or verify any statements made therein. 

 
Section 3.03. Delivery Costs Fund. The Trustee shall establish a special fund designated 

as the “Delivery Costs Fund;” shall keep such fund separate and apart from all other funds 
and moneys held by it; and shall administer such fund as provided herein. There shall be 
deposited in the Delivery Costs Fund the proceeds of sale of the Certificates required to be 
deposited therein pursuant to Section 2.07(b) hereof and any other funds from time to time 
deposited with the Trustee for such purpose and identified in writing to the Trustee. 

 
Section 3.04. Payment of Delivery Costs. The moneys in the Delivery Costs Fund shall 

be disbursed by the Trustee to pay the Delivery Costs. 
 
(a) The Trustee shall disburse moneys in the Delivery Costs Fund only upon a receipt of 

a sequentially numbered requisition, signed by a City Representative, setting forth the amounts 
to be disbursed for payment or reimbursement of Delivery Costs and the name and address of 
the person or persons to whom said amounts are to be disbursed, stating that the amounts to 
be disbursed are for Delivery Costs properly chargeable to the Delivery Costs Fund. 
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(b) The Trustee shall be responsible for the safekeeping and investment (in accordance 

with Section 7.02 hereof) of the moneys held in the Delivery Costs Fund and the payment 
thereof in accordance with this Section 3.04, but the Trustee shall not be responsible for the 
truth or accuracy of such requisitions, may rely conclusively thereon and shall be under no 
duty to investigate or verify any statements made therein. 

 
(c) Upon written notice from a City Representative that all Delivery Costs have been 

paid, but in no event later than September __, 2011, the Trustee shall transfer any moneys then 
remaining in the Delivery Costs Fund to the Lease Payment Fund and applied for the purposes 
of the Lease Payment, the Delivery Costs Fund shall be closed, the Trustee shall no longer be 
obligated to make payments for Delivery Costs and all further Delivery Costs shall be paid by 
the City.  

 
Section 3.05. Transfers of Unexpended Proceeds. The Trustee is hereby directed that all 

unexpended moneys remaining in the Project Fund and not identified in writing by a City 
Representative to be required for payment of Project Costs or other capital improvements 
shall, on the Completion Date and following receipt by the Trustee of a Certificate of 
Completion, be transferred to the Lease Payment Fund and applied to pay the Lease 
Payments as the same become due and payable and the Project Fund shall be closed. 
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ARTICLE IV 
 

REDEMPTION OF CERTIFICATES 
 
 
Section 4.01. Redemption. 
 
(a) Optional Redemption. The Certificates maturing on or before ____ 15, ____, are not 

subject to optional redemption prior to maturity. The Certificates maturing on and after ____ 
15, ____, are subject to optional redemption in whole or in part on any date in such order of 
maturity as shall be designated by the City (or, if the City shall fail to so designate the order of 
redemption, pro rata among maturities) and by lot within a maturity, on or after ____ 15, 
____, at a redemption price equal to the principal amount thereof, together with accrued 
interest to the date fixed for redemption from the proceeds of the optional prepayment of 
Lease Payments made by the City pursuant to the Lease Agreement, without premium. 

 
(b) Redemption From Net Proceeds of Insurance, Title Insurance, Condemnation or Eminent 

Domain Award. The Certificates are subject to mandatory redemption in whole or in part on 
any date from the Net Proceeds of an insurance, title insurance, condemnation, or eminent 
domain award to the extent credited towards the prepayment of the Lease Payments by the 
City pursuant to Section 10.3 of the Lease Agreement, at a redemption price equal to the 
principal amount thereof to be redeemed, together with accrued interest to the date fixed for 
redemption, without premium. 

 
(c) Mandatory Redemption. The Certificates maturing on ____ 15, ____, are subject to 

mandatory redemption in part on ____ 15, ____, and on each ____ 15, thereafter, to and 
including ____ 15, ____, from the principal components of scheduled Lease Payments 
required to be paid by the City pursuant to Section 4.4 of the Lease Agreement with respect to 
each such redemption date (subject to abatement, as set forth in Section 6.3 of the Lease 
Agreement), at a redemption price equal to the principal amount thereof to be redeemed, 
together with accrued interest to the date fixed for redemption, without premium, as follows: 

 
 Principal Amount of  

Date Certificates to be Redeemed 
  
  
  
  

    
†Maturity. 

 
In the event that the Trustee shall redeem Certificates maturing on ____ 15, ____, in 

part but not in whole pursuant to subsections (a) or (b) of this Section 4.01, the amount of the 
Certificates to be redeemed in each subsequent year pursuant to this subsection (c) shall be 
reduced to correspond to the principal components of the Lease Payments prevailing following 
such redemption as determined pursuant to Section 4.4(b) of the Lease Agreement. 

 
Section 4.02. Selection of Certificates for Redemption. Whenever provision is made in 

this Trust Agreement for the redemption of Certificates and less than all Outstanding 
Certificates are to be redeemed, the Trustee shall select Certificates for redemption from the 
Outstanding Certificates not previously called for redemption in such order of maturity as 
shall be designated by the City, except for redemption pursuant to Section 4.01(c), (and, in lieu 
of such designation, pro rata among maturities) and by lot within a maturity. The Trustee shall 
select Certificates for redemption within a maturity by lot in any manner which the Trustee 
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shall, in its sole discretion, deem appropriate. For the purposes of such selection, Certificates 
shall be deemed to be composed of $5,000 portions and any such portion may be separately 
redeemed. The Trustee shall promptly notify the City and the Corporation in writing of the 
Certificates so selected for redemption. Selection by the Trustee of Certificates for redemption 
shall be final and conclusive. 

 
Section 4.03. Notice of Redemption. Unless waived in writing by any Owner of a 

Certificate to be redeemed, notice of any such redemption shall be given by the Trustee on 
behalf and at the expense of the City, by mailing a copy of a redemption notice by first class 
mail, postage prepaid, at least thirty (30) days and not more than sixty (60) days prior to the 
date fixed for redemption to such Owner of the Certificate or Certificates to be redeemed at the 
address shown on the Certificate Registration Books maintained by the Trustee or at such other 
address as is furnished in writing by such Owner to the Trustee; provided, however, that neither 
the failure to receive such notice nor any defect in any notice shall affect the sufficiency of the 
proceedings for the redemption of the Certificates. 

 
All notices of redemption shall be dated and shall state: (i) the redemption date; (ii) the 

redemption price; (iii) if less than all Outstanding Certificates of a maturity are to be 
redeemed, the Certificate numbers (and, in the case of partial redemption, the respective 
principal amounts) of the Certificates to be redeemed; (iv) that on the redemption date the 
redemption price will become due and payable upon each such Certificate or portion thereof 
called for redemption and that interest with respect thereto shall cease to accrue from and after 
said date; (v) the place where such Certificates are to be surrendered for payment of the 
redemption price, which place of payment shall be the Principal Corporate Trust Office; (vi) 
the original date of execution and delivery of the Certificates; (vii) the rate of interest payable 
with respect to each maturity of Certificates being redeemed; (viii) the maturity date of each 
Certificate being redeemed; and (ix) any other descriptive information needed to identify 
accurately the Certificates being redeemed. 

 
Notwithstanding the foregoing, in the case of any optional redemption of the 

Certificates under Section 4.01(a), the notice of redemption shall state that the redemption is 
conditioned upon receipt by the Trustee of sufficient moneys to redeem the Certificates on the 
scheduled redemption date, and that the optional redemption shall not occur if, by no later 
than the scheduled redemption date, sufficient moneys to redeem the Certificates have not 
been deposited with the Trustee. In the event that the Trustee does not receive sufficient funds 
by the scheduled optional redemption date to so redeem the Certificates to be optionally 
redeemed, such event shall not constitute an Event of Default; the Trustee shall send written 
notice to the Owners to the effect that the redemption did not occur as anticipated, and the 
Certificates for which notice of optional redemption was given shall remain Outstanding for all 
purposes of this Trust Agreement. 

 
Notice of redemption having been given as aforesaid and the deposit of the redemption 

price having been made by the City, the Certificates or portions of Certificates so to be 
redeemed shall, on the redemption date, become due and payable at the redemption price 
therein specified, and from and after such date interest with respect to such Certificates or 
portions of Certificates shall cease to be payable. Upon surrender of such Certificates for 
redemption in accordance with said notice, such Certificates shall be paid by the Trustee at the 
redemption price. Installments of interest due on or prior to the redemption date shall be 
payable as herein provided for payment of interest. All Certificates which have been redeemed 
shall be canceled by the Trustee, shall not be redelivered and shall be destroyed pursuant to 
Section 13.07. 

 
Section 4.04. Partial Redemption of Certificate. Upon surrender of any Certificate 

redeemed in part only, the Trustee shall execute and deliver to the Owner thereof a new 
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Certificate or Certificates of authorized denominations equal in aggregate principal amount to 
the unredeemed portion of the Certificate surrendered and of the same interest rate and the 
same maturity. 

 
Section 4.05. Purchase of Certificates. In lieu of redemption of Certificates as provided 

in this Article IV, amounts held by the Trustee for such redemption may also be used on any 
Interest Payment Date, upon receipt by the Trustee at least ninety (90) days prior to the next 
scheduled Interest Payment Date of the written request of a City Representative, for the 
purchase of Certificates at public or private sale as and when and at such prices (including 
brokerage, accrued interest and other charges) as the City may in its discretion direct. Such 
purchases may be effected through the investment department of the Trustee or of an affiliate 
of the Trustee. The aggregate principal amount of Certificates of the same maturity purchased 
in lieu of redemption pursuant to this Section 4.05 shall not exceed the aggregate principal 
amount of Certificates of such maturity which would otherwise be subject to such redemption. 
Remaining moneys, if any, shall be deposited in the Lease Payment Fund. 
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ARTICLE V 
 

LEASE PAYMENTS; LEASE PAYMENT FUND 
 
 
Section 5.01. Assignment of Rights in Lease Agreement. The Corporation has, in the 

Assignment Agreement, transferred, assigned and set over to the Trustee certain of its rights 
but none of its obligations set forth in the Lease Agreement, including but not limited to all of 
the Corporation’s rights to receive and collect Lease Payments and all other amounts required 
to be deposited in the Lease Payment Fund pursuant to the Lease Agreement or pursuant 
hereto. All Lease Payments and such other amounts to which the Corporation may at any time 
be entitled shall be paid directly to the Trustee and all of the Lease Payments collected or 
received by the Corporation shall be deemed to be held and to have been collected or received 
by the Corporation as the agent of the Trustee, and if received by the Corporation at any time 
shall be deposited by the Corporation with the Trustee within one Business Day after the 
receipt thereof, and all such Lease Payments and such other amounts shall be forthwith 
deposited by the Trustee upon the receipt thereof in the Lease Payment Fund (except as 
provided in Section 6.03 hereof). 

 
Section 5.02. Establishment of Lease Payment Fund. The Trustee shall establish a 

special fund designated as the “Lease Payment Fund.” All moneys at any time deposited by 
the Trustee in the Lease Payment Fund shall be held by the Trustee in trust for the benefit of 
the Owners of the Certificates. So long as any Certificates are Outstanding, neither the City nor 
the Corporation shall have any beneficial right or interest in the Lease Payment Fund or the 
moneys deposited therein, except only as provided in this Trust Agreement, and such moneys 
shall be used and applied by the Trustee as hereinafter set forth. 

 
Section 5.03. Deposits. There shall be deposited in the Lease Payment Fund all Lease 

Payments received by the Trustee (except as provided in Section 6.04 hereof), including any 
moneys received by the Trustee for deposit therein pursuant to Sections 207(c), 4.01, 5.01 or 
Article VII hereof, or Article X of the Lease Agreement, and any other moneys required to be 
deposited therein pursuant to the Lease Agreement or pursuant to this Trust Agreement. 

 
Amounts deposited in the Lease Payment Fund from the proceeds of the Certificates, 

as set forth in Section 2.07(c), shall be applied to the following Lease Payments Dates, in the 
following amounts, and such amounts shall be credited against the Lease Payments due from 
the City on such dates: 

 
Lease Payment Date Amount of Capitalized Interest Applied 

10/1/11  
4/1/12  

 
Section 5.04. Application of Moneys. All amounts in the Lease Payment Fund shall be 

used and withdrawn by the Trustee solely for the purpose of paying the principal and interest 
with respect to the Certificates as the same shall become due and payable in accordance with 
the provisions of Article II and Article IV hereof. 

 
Section 5.05. Surplus. Any surplus remaining in the Lease Payment Fund after 

redemption and/or payment of all Certificates, including accrued interest (if any) and 
payment of any applicable fees and expenses to the Trustee, or provision for such redemption 
or payment having been made to the satisfaction of the Trustee, shall be withdrawn by the 
Trustee and remitted to the City. 
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ARTICLE VI 
 

INSURANCE AND CONDEMNATION FUND; INSURANCE; 
EMINENT DOMAIN; TITLE INSURANCE 

 
 
Section 6.01. Establishment of Insurance and Condemnation Fund; Application of Net 

Proceeds of Insurance Award. 
 
(a) Any Net Proceeds of insurance against damage to or destruction of any part of the 

Property collected by the City in the event of any such damage or destruction shall be paid to 
the Trustee by the City pursuant to Section 6.2(a) of the Lease Agreement and deposited by 
the Trustee promptly upon receipt thereof in a special fund designated as the “Insurance and 
Condemnation Fund” to be established by the Trustee when deposits are required to be made 
therein. 

 
(b) Within ninety (90) days following the date of such deposit, the City shall determine 

and notify the Trustee in writing of its determination either (i) that the replacement, repair, 
restoration, modification or improvement of the Property is not economically feasible or in the 
best interest of the City, or (ii) that all or a portion of such Net Proceeds are to be applied to 
the prompt replacement, repair, restoration, modification or improvement of the damaged or 
destroyed portions of the Property. 

 
(c) In the event the City’s determination is as set forth in clause (i) of paragraph (b) 

above, such Net Proceeds shall be promptly transferred by the Trustee to the Lease Payment 
Fund, applied to the prepayment of Lease Payments pursuant to Section 10.3 of the Lease 
Agreement and applied to the redemption of Certificates as provided in Section 4.01(b) hereof; 
provided, however, that in the event of damage or destruction of the Property in full, such Net 
Proceeds may be transferred to the Lease Payment Fund only if sufficient, together with other 
moneys available therefor, to cause the prepayment of the principal components of all unpaid 
Lease Payments pursuant to Section 10.3 of the Lease Agreement, otherwise such Net 
Proceeds shall be applied to the replacement, repair, restoration, modification or improvement 
of the Property; provided further, however, that in the event of damage or destruction of the 
Property in part, such Net Proceeds may be transferred to the Lease Payment Fund and 
applied to the prepayment of Lease Payments only if the resulting Lease Payments represent 
fair consideration for the remaining portions of the Property, evidenced by a certificate signed 
by a City Representative and a Corporation Representative. 

 
(d) In the event the City’s determination is as set forth in clause (ii) of paragraph (b) 

above, Net Proceeds deposited in the Insurance and Condemnation Fund shall be applied to 
the prompt replacement, repair, restoration, modification or improvement of the damaged or 
destroyed portions of the Property by the City, and disbursed by the Trustee upon receipt of 
requisitions signed by a City Representative stating with respect to each payment to be made 
(i) the requisition number, (ii) the name and address of the person, firm or corporation to 
whom payment is due, (iii) the amount to be paid and (iv) that each obligation mentioned 
therein has been properly incurred, is a proper charge against the Insurance and Condemnation 
Fund, has not been the basis of any previous withdrawal, and specifying in reasonable detail 
the nature of the obligation, accompanied by a bill or a statement of account for such 
obligation. The Trustee shall not be responsible for the representations made in such 
requisitions and may conclusively rely thereon and shall be under no duty to investigate or 
verify any statements made therein. Any balance of the Net Proceeds remaining after such 
work has been completed shall be paid to the City. 
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Section 6.02. Application of Net Proceeds of Eminent Domain Award. If all or any part 
of the Property shall be taken by eminent domain proceedings (or sold to a government 
threatening to exercise the power of eminent domain), the Net Proceeds therefrom shall be 
deposited with the Trustee in the Insurance and Condemnation Fund pursuant to Section 
6.2(b) of the Lease Agreement and shall be applied and disbursed by the Trustee as follows: 

 
(a) If the City has given written notice to the Trustee of its determination that (i) such 

eminent domain proceedings have not materially affected the operation of the Property or the 
ability of the City to meet any of its obligations with respect to the Property under the Lease 
Agreement, and (ii) such proceeds are not needed for repair or rehabilitation of the Property, 
the City shall so certify to the Trustee and the Trustee, at the City’s written request, shall 
transfer such proceeds to the Lease Payment Fund to be credited towards the prepayment of 
the Lease Payments pursuant to Section 10.3 of the Lease Agreement and applied to the 
redemption of Certificates in the manner provided in Section 4.01(b) hereof. 

 
(b) If the City has given written notice to the Trustee of its determination that (i) such 

eminent domain proceedings have not materially affected the operation of the Property or the 
ability of the City to meet any of its obligations with respect to the Property under the Lease 
Agreement, and (ii) such proceeds are needed for repair, rehabilitation or replacement of the 
Property, the City shall so certify to the Trustee and the Trustee, at the City’s written request, 
shall pay to the City, or to its order, from said proceeds such amounts as the City may expend 
for such repair or rehabilitation, upon the filing with the Trustee of requisitions of the City 
Representative in the form and containing the provisions set forth in Section 6.01. The Trustee 
shall not be responsible for the representations made in such requisitions and may conclusively 
rely thereon and shall be under no duty to investigate or verify any statements made therein.  

 
(c) If (i) less than all of the Property shall have been taken in such eminent domain 

proceedings or sold to a government threatening the use of eminent domain powers, and if the 
City has given written notice to the Trustee of its determination that such eminent domain 
proceedings have materially affected the operation of the Property or the ability of the City to 
meet any of its obligations with respect to the Property under the Lease Agreement or (ii) all of 
the Property shall have been taken in such eminent domain proceedings, then the Trustee shall 
transfer such proceeds to the Lease Payment Fund to be credited toward the prepayment of 
the Lease Payments pursuant to Section 10.3 of the Lease Agreement and applied to the 
redemption of Certificates in the manner provided in 4.01(b) hereof. 

 
(d) In making any determination under this Section 6.02, the City may, but shall not be 

required to, obtain at its expense, the report of an independent engineer or other independent 
professional consultant, a copy of which shall be filed with the Trustee. Any such 
determination by the City shall be final. 

 
Section 6.03. Application of Net Proceeds of Title Insurance Award. The Net Proceeds 

from a title insurance award shall be deposited with the Trustee in the Insurance and 
Condemnation Fund pursuant to Section 6.2(c) of the Lease Agreement and shall be 
transferred to the Lease Payment Fund to be credited towards the prepayment of Lease 
Payments required to be paid pursuant to Section 10.3 of the Lease Agreement and applied to 
the redemption of Certificates in the manner provided in Section 4.01(b). 

 
Section 6.04. Cooperation. The Corporation and the Trustee shall cooperate fully with 

the City, at the expense of the City, in filing any proof of loss with respect to any insurance 
policy maintained pursuant to Article V of the Lease Agreement and in the prosecution or 
defense of any prospective or pending condemnation proceeding with respect to the Property 
or any portion thereof. Neither the Trustee nor the Corporation shall be obligated to join in such 
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action if it believes it will be exposed to liability or has not been indemnified to its satisfaction 
from any loss, liability or expense including, but not limited to, attorneys fees. 
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ARTICLE VII 
 

MONEYS IN FUNDS; INVESTMENT 
 
 
Section 7.01. Held in Trust. The moneys and investments held by the Trustee under this 

Trust Agreement are irrevocably held in trust for the benefit of the Owners of the Certificates 
and for the purposes herein specified and such moneys, and any income or interest earned 
thereon, shall be expended only as provided in this Trust Agreement and shall not (except as 
set forth in Section 8.03 hereof) be subject to levy, attachment or lien by or for the benefit of any 
creditor of the Corporation, the Trustee, the City or any Owner of Certificates. 

 
Section 7.02. Investments Authorized. Moneys held by the Trustee hereunder shall, 

upon written order of a City Representative, be invested and reinvested by the Trustee in 
Permitted Investments. The Trustee may deem all investments directed by a City 
Representative as Permitted Investments without independent investigation thereof. If a City 
Representative shall fail to so direct investments, the Trustee shall invest the affected moneys 
in Permitted Investments described in paragraph (f) of the definition thereof as shown in 
Exhibit A hereto. Such investments, if registrable, shall be registered in the name of and held by 
the Trustee or its nominee. The Trustee may purchase or sell to itself or any affiliate, as 
principal or agent, investments authorized by this Section 7.02. Such investments and 
reinvestments shall be made giving full consideration to the time at which funds are required 
to be available. The Trustee may act as principal or agent in the making or disposing of any 
investment and make or dispose of any investment through its investment department or that 
of an affiliate and shall be entitled to its customary fees therefor. The Trustee is hereby 
authorized, in making or disposing of any investment permitted by this Section 7.02, to deal 
with itself (in its individual capacity) or with one or more of its affiliates, whether it or such 
affiliate is acting as an agent of the Trustee or for any third person or dealing as principal for 
its own account. 

 
Section 7.03. Accounting. The Trustee shall furnish to the City, at least monthly, an 

accounting which may be in the form of its customary accounting statements of all 
investments made by the Trustee; provided that the Trustee shall not be obligated to deliver an 
accounting for any fund or account that (a) has a balance of $0.00 and (b) has not had any 
activity since the last reporting date. The Trustee shall not be responsible or liable for any loss 
suffered in connection with any investment of funds made by it in accordance with Section 
7.02 hereof. The City acknowledges that to the extent that regulations of the Comptroller of the 
Currency or other applicable regulatory agency grant the City the right to receive brokerage 
confirmations of security transactions, the City waives receipt of such confirmations. The 
Trustee shall furnish to the City periodic statements of account which shall include detail of all 
investment transactions made by the Trustee. 

 
Section 7.04. Allocation of Earnings. Unless and until otherwise directed by the City to 

the Trustee in writing, all interest or income received by the Trustee on investment of the Lease 
Payment Fund shall as received, prior to the Completion Date, be transferred to the Project 
Fund (except as otherwise provided herein) and thereafter shall be retained in the Lease 
Payment Fund. Amounts retained or deposited in the Lease Payment Fund pursuant to this 
Section 7.04 shall be applied as a credit against the Lease Payment due by the City pursuant 
to the Lease Agreement on the Lease Payment Date following the date of deposit. All interest 
or income in the Project Fund shall be retained in the Project Fund until the Project Fund is 
closed pursuant to Section 3.05 hereof. All interest or income in the Delivery Costs Fund shall 
be retained in the Delivery Costs Fund until the Delivery Costs Fund is closed pursuant to 
Section 3.04 hereof. 
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Section 7.05. Acquisition, Disposition and Valuation of Investments. The City 
covenants that all investments of amounts deposited in any fund or account created by or 
pursuant to this Trust Agreement, or otherwise containing gross proceeds of the Certificates 
(within the meaning of section 148 of the Code) shall be acquired, disposed of, and valued at 
their market value. 
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ARTICLE VIII 
 

THE TRUSTEE 
 
 
Section 8.01. Appointment of Trustee. U.S. Bank National Association, a national 

banking association organized and existing under the laws of the United States of America 
with a Principal Corporate Trust Office in San Francisco, California, is hereby appointed 
Trustee, registrar and paying agent by the Corporation and the City for the purpose of 
receiving all moneys required to be deposited with the Trustee hereunder and to allocate, use 
and apply the same as provided in this Trust Agreement. The Corporation and the City agree 
that they will maintain a Trustee which shall be a corporation or association organized under 
the laws of any state, the United States of America, or the District of Columbia, authorized 
under such laws to exercise corporate trust powers, which shall have (or, in the case of a bank 
or trust company included in a bank holding company system, the related bank holding 
company shall have) a combined capital and surplus of at least fifty million dollars 
($50,000,000), subject to supervision or examination by federal or State authority, so long as 
any Certificates are Outstanding. If such corporation or association publishes a report of 
condition at least annually pursuant to law or to the requirements of any supervising or 
examining authority above referred to then for the purpose of this Section 8.01, the combined 
capital and surplus of such corporation shall be deemed to be its combined capital and 
surplus as set forth in its most recent report of condition so published. In case at any time the 
Trustee shall cease to be eligible in accordance with the provisions of this Section 8.01, the 
Trustee shall resign immediately in the manner and with the effect specified in Section 8.07. 

 
The Trustee is hereby authorized to pay the Certificates when duly presented for 

payment at maturity, or on redemption, or on purchase by the Trustee prior to maturity in 
accordance with Section 4.05 hereof, and to cancel all Certificates upon payment thereof. The 
Trustee shall keep records in accordance with industry standards of all funds administered by 
it and of all Certificates paid and discharged. 

 
Section 8.02. Acceptance of Trusts. The Trustee hereby accepts the trusts imposed 

upon it by this Trust Agreement and agrees to perform said trusts, but only upon and subject 
to the following express terms and conditions: 

 
(a) The Trustee, prior to the occurrence of an Event of Default and after the curing or 

waiver of all Events of Default which may have occurred, undertakes to perform such duties 
and only such duties as are specifically set forth in this Trust Agreement and no implied 
duties or obligations shall be read into this Trust Agreement against the Trustee. In case an 
Event of Default has occurred (which has not been cured or waived) the Trustee may exercise 
such of the rights and powers vested in it by this Trust Agreement and shall use the same 
degree of care and skill in their exercise as a prudent person would exercise or use under the 
circumstances in the conduct of such person’s own affairs. 

 
(b) No provision in this Trust Agreement shall require the Trustee to expend or risk its 

own funds or otherwise incur any financial liability in the performance of any of its duties 
hereunder, or in the exercise of any of its rights or powers, if it shall have reasonable grounds 
for believing that repayment of such funds or adequate indemnity against such risk or liability 
is not reasonably assured to it. 

 
(c) The Trustee may execute any of the trusts or powers hereof and perform the duties 

required of it hereunder either directly or by or through attorneys, receivers or agents and shall 
be entitled to advice of counsel concerning all matters of trust and its duty hereunder and shall 
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be absolutely protected in relying thereon. The Trustee shall not be responsible for the 
misconduct of such persons selected by it with reasonable care. 

 
(d) The Trustee shall not be responsible for any recital herein, in the Assignment 

Agreement or in the Certificates, or for any of the supplements thereto or instruments of 
further assurance, or for the sufficiency of the security for the Certificates delivered hereunder 
or intended to be secured hereby and the Trustee shall not be bound to ascertain or inquire as 
to the observance or performance of any covenants, conditions or agreements on the part of the 
Corporation or the City under the Lease Agreement. 

 
(e) The Trustee shall not be accountable for the use of any Certificates delivered 

hereunder or the proceeds thereof. The Trustee, in its individual or any other capacity, may 
become the Owner or pledgee of Certificates secured hereby with the same rights which it 
would have if it were not the Trustee; may acquire and dispose of other bonds or evidence of 
indebtedness of the City with the same rights it would have if it were not the Trustee; and may 
act as a depository for and permit any of its officers or directors to act as a member of, or in 
any other capacity with respect to, any committee formed to protect the rights of Owners of 
Certificates, whether or not such committee shall represent the Owners of the majority in 
principal amount of the Certificates then Outstanding. 

 
(f) In the absence of bad faith on its part, the Trustee shall be protected in acting or 

refraining from acting upon any notice, request, consent, requisition, certificate, order, 
affidavit, facsimile, letter, telegram or other paper or document believed by it to be genuine 
and to have been signed or sent by the proper person or persons. Any action taken or omitted 
to be taken by the Trustee in good faith pursuant to this Trust Agreement upon the request or 
authority or consent of any person who at the time of making such request or giving such 
authority or consent is the Owner of any Certificate, shall be conclusive and binding upon all 
future Owners of the same Certificate and upon Certificates executed and delivered in 
exchange therefor or in place thereof. The Trustee shall not be bound to recognize any person as 
an Owner of any Certificate or to take any action at his request unless such person is the 
registered owner as shown on the Registration Books. 

 
(g) As to the existence or non-existence of any fact or as to the sufficiency or validity of 

any instrument, paper or proceeding, the Trustee shall be entitled to rely upon a certificate 
signed by a Corporation Representative or a City Representative as sufficient evidence of the 
facts therein contained and prior to the occurrence of an Event of Default of which the Trustee 
has been given notice or is deemed to have notice, shall also be at liberty to accept a similar 
certificate to the effect that any particular dealing, transaction or action is necessary or 
expedient. The Trustee may accept a certificate of a Corporation Representative or a City 
Representative to the effect that an authorization in the form therein set forth has been adopted 
by the Corporation or the City, as the case may be, as conclusive evidence that such 
authorization has been duly adopted, and is in full force and effect. 

 
(h) The permissive right of the Trustee to do things enumerated in this Trust Agreement 

shall not be construed as a duty and the Trustee shall not be answerable for other than its 
negligence or willful misconduct. The immunities and exceptions from liability of the Trustee 
shall extend to its officers, directors, employees, affiliates and agents. 

 
(i) The Trustee shall not be required to take notice or be deemed to have notice of any 

Event of Default hereunder except failure by the City to make any of the Lease Payments to 
the Trustee required to be made by the City pursuant to the Lease Agreement or failure by the 
Corporation or the City to file with the Trustee any document required by this Trust 
Agreement or a Lease Agreement to be so filed subsequent to the delivery of the Certificates, 
unless the Trustee shall be specifically notified in writing of such default by the Corporation, 
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the City or by the Owners of at least five percent (5%) in aggregate principal amount of 
Certificates then Outstanding and all notices or other instruments required by this Trust 
Agreement to be delivered to the Trustee must, in order to be effective, be delivered at the 
Principal Corporate Trust Office, and in the absence of such notice so delivered the Trustee 
may conclusively assume there is no Event of Default except as aforesaid. 

 
(j) The Trustee shall not be required to give any bond or surety in respect of the 

execution of the said trusts and powers or otherwise in respect of the premises. 
 
(k) Notwithstanding anything elsewhere in this Trust Agreement with respect to the 

execution of any Certificates, the withdrawal of any cash, the release of any property, or any 
action whatsoever within the purview of this Trust Agreement, the Trustee shall have the right, 
but shall not be required, to demand any showings, certificates, opinions, appraisals or other 
information, or corporate action or evidence thereof, in addition to that by the terms hereof 
required as a condition of such action, deemed desirable by the Trustee for the purpose of 
establishing the right of the City to the withdrawal of any cash, or the taking of any other 
action by the Trustee. 

 
(l) All moneys received by the Trustee shall, until used or applied or invested as herein 

provided, be held in trust for the purposes for which they were received but need not be 
segregated from other funds except to the extent required by law. The Trustee shall not be 
responsible or liable for any loss suffered in connection with any investment of moneys made 
by it in accordance with Article VII of this Trust Agreement. 

 
(m) The Trustee shall not be liable with respect to any action taken or omitted to be 

taken by it in good faith in accordance with the direction of the Owners of a majority in 
aggregate principal amount of the Outstanding Certificates relating to the time, method and 
place of conducting any proceeding for any remedy available to the Trustee, or exercising any 
trust or power conferred upon the Trustee, under this Trust Agreement. 

 
(n) Before taking any action under Article XII hereof or this Section 8.02 at the request 

or direction of the Certificate Owners, the Trustee may require payment or reimbursement of 
its fees and expenses, including fees and expenses of counsel and receipt of an indemnity bond 
satisfactory to it from the Certificate Owners to protect it against all liability, except liability 
which is adjudicated to have resulted from its own negligence or willful misconduct in 
connection with any action so taken. Before being required to take any action, the Trustee may 
require an opinion of Independent Counsel acceptable to the Trustee, which opinion shall be 
made available to the other parties hereto upon request, which counsel may be counsel to any 
of the parties hereto, or a verified certificate of any party hereto, or both, concerning the 
proposed action. If it does so in good faith, the Trustee shall be absolutely protected in relying 
thereon. 

 
(o) Under no circumstances shall the Trustee be liable for the obligations evidenced by 

the Certificates. 
 
(p) The Trustee shall not be accountable for the use or application by the City or the 

Corporation or any other party of any funds which the Trustee has released in accordance with 
the terms of this Trust Agreement. 

 
(q) The Trustee has no obligation or duty to insure compliance by the City with the 

Code. 
 
(r) The Trustee makes no representation or warranty, express or implied, as to the title, 

value, design, compliance with specifications or legal or environmental requirements, quality, 
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durability, operation, condition, merchantability or fitness for any particular purpose or fitness 
for the use contemplated by the City or the Corporation of the Property. In no event shall the 
Trustee be liable for incidental, indirect, special or consequential damages in connection with or 
arising from the Lease Agreement or this Trust Agreement for the existence, furnishing or use 
of the Property. 

 
(s) The Trustee makes no representations as to the validity or sufficiency of the 

Certificates and shall incur no responsibility in respect thereof, other than in connection with 
the duties or obligations herein or in the Certificates assigned to or imposed upon it. The 
Trustee shall not be responsible for the validity or sufficiency of the Lease Agreement or the 
assignment under the Assignment Agreement. The Trustee shall not be liable for the sufficiency 
or collection of any Lease Payments or other moneys required to be paid to it under the Lease 
Agreement (except as provided in this Trust Agreement), its right to receive moneys pursuant 
to the Lease Agreement, or the value of or title to the premises upon which the Property is 
located or the Property. The Trustee makes no representations and shall have no responsibility 
for any official statement or other offering material prepared or distributed with respect to the 
Certificates. 

 
(t) In accepting the trust hereby created, the Trustee acts solely as Trustee for the 

Owners and not in its individual capacity and all persons, including without limitation the 
Owners and the City or the Corporation having any claim against the Trustee arising from this 
Trust Agreement shall look only to the funds and accounts held by the Trustee hereunder for 
payment except as otherwise provided herein. 

 
(u) The Trustee is authorized and directed to execute the Assignment Agreement in its 

capacity as Trustee hereunder. 
 
Section 8.03. Fees, Charges and Expenses of Trustee. The City shall pay and reimburse 

the Trustee for reasonable fees for its services rendered hereunder and under the Assignment 
Agreement and all advances and expenditures, including but not limited to, advances to and 
fees and expenses of independent appraisers, accountants, consultants, counsel, agents and 
attorneys or other experts employed by the Trustee in connection with such services and the 
Trustee shall, in the Event of Default, have a first and prior lien on the funds held hereunder to 
secure the same. The Trustee’s rights hereunder, including its rights under Section 11.03 hereof, 
shall survive its resignation or removal and final payment of the Certificates. 

 
Section 8.04. Notice to Certificate Owners of Default. If an Event of Default occurs of 

which the Trustee has been given or is deemed to have notice pursuant to Section 8.02(i) 
hereof, then the Trustee shall, within ninety (90) days of the occurrence thereof, give written 
notice thereof at the expense of the City by first class mail, postage prepaid, to the Owner of 
each Certificate, unless such Event of Default shall have been cured before the giving of such 
notice; provided, however that unless such Event of Default consists of the failure by the City to 
make any Lease Payment when due, the Trustee may elect not to give such notice if and so 
long as the Trustee in good faith determines that it is in the best interests of the Certificate 
Owners not to give such notice. 

 
Section 8.05. Intervention by Trustee. In any judicial proceeding to which the 

Corporation or the City is a party which, in the opinion of the Trustee and its counsel, has a 
substantial bearing on the interests of Owners of the Certificates, the Trustee may intervene on 
behalf of the Certificate Owners and shall do so if requested in writing by the Owners of at 
least twenty-five percent (25%) of the aggregate principal amount of Certificates then 
Outstanding, provided the Trustee shall have no duty to take such action unless it has 
received payment or reimbursement and has been indemnified to its satisfaction as provided in 
Section 8.02(n) hereof against all risk or liability arising from such action. 
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Section 8.06. Removal of Trustee. Upon thirty (30) days’ notice, the City (so long as no 

Event of Default shall have occurred and be continuing) or the Owners of at least a majority of 
the aggregate principal amount of Certificates then Outstanding may, with the consent of the 
Corporation, remove the Trustee initially appointed, and any successor thereto, by an 
instrument or concurrent instruments in writing delivered to the Trustee and the Corporation, 
and may appoint a successor or successors thereto; provided that any such successor shall be 
a corporation or association meeting the requirements set forth in Section 8.01 hereof. 

 
Section 8.07. Resignation by Trustee. The Trustee and any successor Trustee may, at 

any time, resign by giving thirty (30) days’ written notice by registered or certified mail to the 
City and the Corporation. 

 
Section 8.08. Appointment of Successor Trustee. In the event of the removal or 

resignation of the Trustee pursuant to Sections 9.06 or 9.07 hereof, the City shall promptly 
appoint a successor Trustee. In the event the City shall, for any reason whatsoever, fail to 
appoint a successor Trustee within thirty (30) days following the delivery to the Trustee of the 
instrument described in Section 8.06 hereof or within thirty (30) days following the receipt of 
notice by the City pursuant to Section 8.07 hereof, the Trustee may apply to a court of 
competent jurisdiction at the expense of the City, for the appointment of a successor Trustee 
meeting the requirements of Section 8.01 hereof. Any such successor Trustee appointed by 
such court shall become the successor Trustee hereunder notwithstanding any action by the 
City purporting to appoint a successor Trustee following the expiration of such thirty (30) day 
period. Any resignation or removal of the Trustee and appointment of a successor Trustee 
shall become effective upon acceptance of appointment by the successor Trustee. 

 
Section 8.09. Merger or Consolidation. Any company or association into which the 

Trustee may be merged or converted or with which it may be consolidated or any company 
resulting from any merger, conversion or consolidation to which it shall be a party or any 
company or association to which the Trustee may sell or transfer all or substantially all of its 
corporate trust business, provided that such company or association shall be eligible under 
Section 8.01 hereof, shall be the successor to the Trustee and vested with all of the title to the 
trust estate and all of the trusts, powers, discretions, immunities, privileges and all other 
matters as was its predecessor, without the execution or filing of any paper or further act, 
anything herein to the contrary notwithstanding. 

 
Section 8.10. Concerning any Successor Trustee. Every successor Trustee appointed 

hereunder shall execute, acknowledge and deliver to its or his predecessor and also the 
Corporation and the City an instrument in writing accepting such appointment hereunder and 
thereupon such successor, without any further act, deed or conveyance, shall become fully 
vested with all the estates, properties, rights, powers, trusts, duties and obligations of its 
predecessors; but such predecessor shall, nevertheless, on the written request of the City, or of 
its successor, execute and deliver an instrument transferring to such successor all the estates, 
properties, rights, powers and trusts of such predecessor hereunder; and every predecessor 
Trustee shall deliver all securities and moneys held by it as the Trustee hereunder to its 
successor. Upon such acceptance, the City shall mail, by first class mail, postage prepaid, or 
cause the mailing of, notice thereof to the Certificate Owners at their respective addresses set 
forth on the Registration Books. Should any instrument in writing from the City be required by 
any successor Trustee for more fully and certainly vesting in such successor the estate, rights, 
powers and duties hereby vested or intended to be vested in the predecessor, any and all such 
instruments in writing shall, on request, be executed, acknowledged and delivered by the City. 
The resignation of any Trustee and the instrument or instruments removing any Trustee and 
appointing a successor hereunder, together with all other instruments provided for in this 
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Article VIII, shall be filed or recorded by the successor Trustee in each recording office where 
the Assignment Agreement shall have been filed or recorded. 
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ARTICLE IX 
 

MODIFICATION OR AMENDMENT OF AGREEMENTS 
 
 

Section 9.01. Amendments Permitted. This Trust Agreement and the rights and 
obligations of the Owners of the Certificates, the Lease Agreement and the rights and 
obligations of the parties thereto, the Site and Facility Lease and the rights and obligations of 
the parties thereto and the Assignment Agreement and the rights and obligations of the parties 
thereto, may be modified or amended at any time by a supplemental agreement which shall 
become effective when the written consent of the Owners of at least sixty percent (60%) in 
aggregate principal amount of the Certificates then Outstanding, exclusive of Certificates 
disqualified as provided in Section 9.03 hereof, shall have been filed with the Trustee. No such 
modification or amendment shall (1) extend or have the effect of extending the fixed maturity 
of any Certificate or reducing the interest rate with respect thereto or extending the time of 
payment of interest, or reducing the amount of principal thereof, without the express consent 
of the Owner of such Certificate; or (2) reduce or have the effect of reducing the percentage of 
Certificates required for the affirmative vote or written consent to an amendment or 
modification of a Lease Agreement; or (3) modify any of the rights or obligations of the 
Trustee without its written assent thereto. Any such supplemental agreement shall become 
effective as provided in Section 9.02 hereof. 

 
This Trust Agreement and the rights and obligations of the Owners of the Certificates 

and the Lease Agreement and the rights and obligations of the respective parties thereto, may 
be modified or amended at any time by a supplemental agreement, without the consent of any 
such Owners, but only to the extent permitted by law and only (1) to add to the covenants and 
agreements of the Corporation or the City; (2) to cure, correct or supplement any ambiguous 
or defective provision contained herein or therein and which shall not, in the opinion of 
nationally recognized bond counsel, adversely affect the interests of the Owners of the 
Certificates; (3) in regard to questions arising hereunder or thereunder, as the parties hereto or 
thereto may deem necessary or desirable and which shall not, in the opinion of nationally 
recognized bond counsel, materially adversely affect the interests of the Owners of the 
Certificates; (4) to make such additions, deletions or modifications as may be necessary or 
appropriate in the opinion of bond counsel to assure the exclusion from gross income for 
federal income tax purposes of the interest component of Lease Payments and the interest 
payable with respect to the Certificates; (5) to add to the rights of the Trustee; or (6) to 
maintain the rating or ratings assigned to the Certificates. Any such supplemental agreement 
shall become effective upon execution and delivery by the parties hereto or thereto, as the case 
may be. 

 
This Trust Agreement and the Lease Agreement may not be modified or amended at 

any time by a supplemental agreement which would modify any of the rights and obligations 
of the Trustee without its written assent thereto. 

 
The Trustee may request an opinion of Independent Counsel that any amendment 

entered into hereunder complies with the provisions of this Article IX and the Trustee may rely 
conclusively on such opinion. 

 
Section 9.02. Procedure for Amendment with Written Consent of Certificate Owners. 

This Trust Agreement and the Lease Agreement may be amended by supplemental agreement 
as provided in this Section 9.02 in the event the consent of the Owners of the Certificates is 
required pursuant to Section 9.01 hereof. A copy of such supplemental agreement (or a 
summary thereof), together with a request to the Certificate Owners for their consent thereto, 
shall be mailed by first class mail, postage prepaid, by the Trustee at the expense of the City, 
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to each Owner of a Certificate at his address as set forth on the Registration Books, but failure 
to mail copies of such supplemental agreement and request shall not affect the validity of the 
supplemental agreement when assented to as in this Section 9.02 provided. 

 
Such supplemental agreement shall not become effective unless there shall be filed with 

the Trustee the written consents of the Owners of at least sixty percent (60%) in aggregate 
principal amount of the Certificates then Outstanding (exclusive of Certificates disqualified as 
provided in Section 9.03 hereof) and a notice shall have been mailed as hereinafter in this 
Section 9.02 provided. Each such consent shall be effective only if accompanied by proof of 
ownership of the Certificates for which such consent is given, which proof shall be such as is 
permitted by Section 2.11 hereof. Any such consent shall be binding upon the Owner of the 
Certificate giving such consent and on any subsequent Owner (whether or not such subsequent 
Owner has notice thereof) unless such consent is revoked in writing by the Owner giving such 
consent or a subsequent Owner by filing such revocation with the Trustee prior to the date 
when the notice hereinafter in the following paragraph of this Section 9.02 provided for has 
been mailed. 

 
After the Owners of the required percentage of Certificates shall have filed their 

consents to such supplemental agreement, the Trustee shall mail by first class mail, postage 
prepaid, a notice at the expense of the City, to the Owners of the Certificates in the manner 
hereinbefore provided in this Section 9.02 for the mailing of such supplemental agreement of 
the notice of adoption thereof, stating in substance that such supplemental agreement has been 
consented to by the Owners of the required percentage of Certificates and will be effective as 
provided in this Section 9.02 (but failure to mail copies of said notice shall not affect the 
validity of such supplemental agreement or consents thereto). A record, consisting of the 
papers required by this Section 9.02 to be filed with the Trustee, shall be conclusive proof of 
the matters therein stated. Such supplemental agreement shall become effective upon the 
mailing of such last-mentioned notice, and such supplemental agreement shall be deemed 
conclusively binding upon the parties hereto and the Owners of all Certificates at the 
expiration of sixty (60) days after such filing, except in the event of a final decree of a court of 
competent jurisdiction setting aside such consent in a legal action or equitable proceeding for 
such purpose commenced within such sixty (60) day period. 

 
Section 9.03. Disqualified Certificates. Certificates owned or held by or for the account 

of the City or by any person directly or indirectly controlled or controlled by, or under direct or 
indirect common control with the City (except any Certificates held in any pension or 
retirement fund) shall not be deemed Outstanding for the purpose of any vote, consent, waiver 
or other action or any calculation of Outstanding Certificates provided for in this Trust 
Agreement, and shall not be entitled to vote upon, consent to, or take any other action 
provided for in this Trust Agreement; provided, however, that the Trustee shall not be liable for 
determining whether Certificates are owned or held by the City or any such other person unless 
such Certificates are registered in the name of the City or such other person on the Registration 
Books. 

 
Section 9.04. Effect of Supplemental Agreement. From and after the time any 

supplemental agreement becomes effective pursuant to this Article IX, this Trust Agreement or 
a Lease Agreement, as the case may be, shall be deemed to be modified and amended in 
accordance therewith, the respective rights, duties and obligations of the parties hereto or 
thereto and all Owners of Certificates Outstanding, as the case may be, shall thereafter be 
determined, exercised and enforced hereunder subject in all respects to such modification and 
amendment, and all the terms and conditions of any supplemental agreement shall be deemed 
to be part of the terms and conditions of this Trust Agreement or a Lease Agreement, as the 
case may be, for any and all purposes. 
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Section 9.05. Endorsement or Replacement of Certificates Delivered After 
Amendments. The City may determine that Certificates delivered after the effective date of 
any action taken as provided in this Article IX shall bear a notation, by endorsement or 
otherwise, in form approved by the Trustee, as to such action. In that case, upon demand of 
the Owner of any Certificate Outstanding at such effective date and presentation of his 
Certificate for such purpose at the Principal Corporate Trust Office, a suitable notation shall 
be made on such Certificate. The City may determine that the delivery of substitute 
Certificates, so modified as in the opinion of the City is necessary to conform to such 
Certificate Owners’ action, is necessary and such substitute Certificates shall thereupon be 
prepared, executed and delivered. In that case, upon demand of the Owner of any Certificate 
then Outstanding, such substitute Certificate shall be exchanged at the Principal Corporate 
Trust Office, at the expense of the City, for a Certificate of the same character then 
Outstanding, upon surrender of such Outstanding Certificate. 

 
Section 9.06. Amendatory Endorsement of Certificates. The provisions of this Article IX 

shall not prevent any Certificate Owner from accepting any amendment as to the particular 
Certificates held by him, provided that proper notation thereof is made on such Certificates. 
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ARTICLE X 
 

COVENANTS 
 
 
Section 10.01. Compliance With and Enforcement of Lease Agreement. The City 

covenants and agrees with the Owners of the Certificates to perform all obligations and duties 
imposed on it under the Lease Agreement. The Corporation covenants and agrees with the 
Owners of the Certificates to perform all obligations and duties imposed on it under the Lease 
Agreement. 

 
The City will not do or permit anything to be done, or omit or refrain from doing 

anything, in any case where any such act done or permitted to be done, or any such omission 
of or refraining from action, would or might be a ground for cancellation or termination of their 
respective Lease Agreement by the Corporation thereunder. The Corporation and the City, 
immediately upon receiving or giving any notice, communication or other document in any 
way relating to or affecting their respective estates, or either of them, in the Property, which 
may or can in any manner affect such estate of the City or the Corporation, will deliver the 
same, or a copy thereof, to the Trustee. 

 
Section 10.02. Observance of Laws and Regulations. The City and the Corporation will 

well and truly keep, observe and perform all valid and lawful obligations or regulations now or 
hereafter imposed on them by contract, or prescribed by any law of the United States, or of the 
State, or by any officer, board or commission having jurisdiction or control, as a condition of 
the continued enjoyment of any and every right, privilege or franchise now owned or hereafter 
acquired by the City or the Corporation, respectively, including its right to exist and carry on 
business as a public entity, to the end that such rights, privileges and franchises shall be 
maintained and preserved, and shall not become abandoned, forfeited or in any manner 
impaired. 

 
Section 10.03. Prosecution and Defense of Suits. The City shall promptly, upon request 

of the Trustee or any Certificate Owner, from time to time take such action as may be 
necessary or proper to remedy or cure any defect in or cloud upon the title to the Property, 
whether now existing or hereafter developing and shall prosecute all such suits, actions and 
other proceedings as may be appropriate for such purpose and shall indemnify and save the 
Trustee and every Certificate Owner harmless from all loss, cost, damage and expense, 
including attorneys’ fees, which they or any of them may incur by reason of any such defect, 
cloud, suit, action or proceeding. 

 
Section 10.04. Recordation and Filing. The City shall record and file, or cause to be 

recorded and filed, the Site and Facility Lease, the Lease Agreement (or a memorandum 
thereof), the Assignment Agreement and all such documents as may be required by law (and 
shall take all further actions which may be necessary or be reasonably required by the Trustee), 
all in such manner, at such times and in such places as may be required by law in order fully 
to preserve, protect and perfect the security of the Trustee and the Certificate Owners. 

 
Section 10.05. Budgets. The City shall supply to the Trustee as soon as practicable, but 

not later than August 15 in each year, a written determination by a City Representative that 
the City has made adequate provision in its annual budget for the payment of Lease Payments 
due under the Lease Agreement in the Fiscal Year covered by such budget. The determination 
given by the City to the Trustee shall be that the amounts so budgeted are fully adequate for 
the payment of all Lease Payments and Additional Payments due under the Lease Agreement 
in the annual period covered by such budget. 
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Section 10.06. Further Assurances. The Corporation and the City will make, execute 
and deliver any and all such further resolutions, instruments and assurances as may be 
reasonably necessary or proper to carry out the intention or to facilitate the performance of this 
Trust Agreement and the Lease Agreement, or as may be requested by the Trustee and for the 
better assuring and confirming unto the Owners of the Certificates and the Trustee the rights 
and benefits provided herein. 

 
Section 10.07. Satisfaction of Conditions Precedent. The City hereby certifies, recites 

and declares that all acts, conditions and things required by the constitution and statutes of 
the State, the Lease Agreement and this Trust Agreement to exist, to have happened and to 
have been performed precedent to and in the delivery of the Certificates, do exist, have 
happened and have been performed in due time, form and manner as required by law. 
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ARTICLE XI 
 

LIMITATION OF LIABILITY 
 
 
Section 11.01. Limited Liability of City. Except for the payment of Lease Payments 

when due in accordance with the Lease Agreement and the performance of the other covenants 
and agreements of the City contained in the Lease Agreement and this Trust Agreement, the 
City shall have no pecuniary obligation or liability to any of the other parties or to the Owners 
of the Certificates with respect to this Trust Agreement or the terms, execution, delivery or 
transfer of the Certificates, or the distribution of Lease Payments to the Owners by the Trustee, 
except as expressly set forth herein. 

 
Section 11.02. No Liability of City or Corporation for Trustee Performance. Neither the 

City nor the Corporation shall have any obligation or liability to any of the other parties or to 
the Owners of the Certificates with respect to the performance by the Trustee of any duty 
imposed upon it under this Trust Agreement. 

 
Section 11.03. Indemnification of Trustee. The City shall to the extent permitted by law 

indemnify and save the Trustee, its officers, employees, directors, affiliates and agents 
harmless from and against all claims, losses, costs, expenses, liability and damages, including 
legal fees and expenses (including allocated costs of internal counsel), arising out of (i) the use, 
maintenance, condition or management of, or from any work or thing done on, the Property by 
the Corporation or the City; (ii) any breach or default on the part of the Corporation or the City 
the performance of any of their respective obligations under the Lease Agreement, the 
Assignment Agreement, this Trust Agreement and any other agreement made and entered into 
for purposes of the Property; (iii) any act of the Corporation or the City or of any of their 
respective agents, contractors, servants, employees, licensees with respect to the Property; (iv) 
any act of any assignee of, or purchaser from the Corporation or the City or of any of its or 
their respective agents, contractors, servants, employees or licensees with respect to the 
Property; (v) the authorization of payment of Delivery Costs; (vi) the actions of any other 
party, including but not limited to the ownership, operation or use of the Property by the 
Corporation or the City including, without limitation, the use, storage, presence, disposal or 
release of any Hazardous Substances on or about the Property; (vii) the Trustee’s exercise and 
performance of its powers and duties hereunder or as assigned to it under the Assignment 
Agreement; (viii) the offering and sale of the Certificates; (ix) the presence under or about or 
release from the Property, or any portion thereof, of any substance, material or waste which is 
or becomes regulated or classified as hazardous or toxic under State, local or federal law, or 
the violation of any such law by the City; or (x) any untrue statement or alleged untrue 
statement of any material fact or omission or alleged omission to state a material fact 
necessary to make the statements made, in the light of the circumstances under which they 
were made, not misleading, in any official statement or other offering document utilized in 
connection with the sale of the Certificates. Such indemnification shall include the costs and 
expenses of defending against any claim or liability arising under this Trust Agreement. No 
indemnification will be made under this Section 11.03 or elsewhere in this Trust Agreement for 
willful misconduct or negligence under this Trust Agreement by the Trustee, its officers, 
affiliates or employees. The City’s obligations hereunder shall remain valid and binding 
notwithstanding maturity and payment of the Certificates or resignation or removal of the 
Trustee. 

 
Section 11.04. Limitation of Rights to Parties and Certificate Owners. Nothing in this 

Trust Agreement or in the Certificates expressed or implied is intended or shall be construed to 
give any person other than the City, the Corporation, the Trustee and the Owners of the 
Certificates, any legal or equitable right, remedy or claim under or in respect of this Trust 
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Agreement or any covenant, condition or provision hereof; and all such covenants, conditions 
and provisions are and shall be for the sole and exclusive benefit of the City, the Corporation, 
the Trustee and said Owners. 
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ARTICLE XII 
 

EVENTS OF DEFAULT AND REMEDIES OF  
CERTIFICATE OWNERS 

 
 
Section 12.01. Assignment of Rights. Pursuant to the Assignment Agreement, the 

Corporation has transferred, assigned and set over to the Trustee all of the Corporation’s rights 
in and to the Lease Agreement (excepting only the Corporation’s rights under Sections 5.8, 7.3 
and 9.4 and the obligations under Section 4.7 thereof), including without limitation all of the 
Corporation’s rights to exercise such rights and remedies conferred on the Corporation 
pursuant to the Lease Agreement as may be necessary or convenient (i) to enforce payment of 
the Lease Payments and any other amounts required to be deposited in the Lease Payment 
Fund or the Insurance and Condemnation Fund, and (ii) otherwise to exercise the 
Corporation’s rights and take any action to protect the interests of the Trustee or the Certificate 
Owners in an Event of Default. 

 
Section 12.02. Remedies. If an Event of Default shall happen, then and in each and 

every such case during the continuance of such Event of Default, the Trustee may, and shall 
upon request of the Owners of a majority in aggregate principal amount of the Certificates 
then Outstanding, and upon payment of its fees and expenses, including counsel fees, and 
being indemnified to its satisfaction therefor shall, exercise any and all remedies available 
pursuant to law or granted pursuant to the Lease Agreement; provided, however, that 
notwithstanding anything herein or in the Lease Agreement to the contrary, there shall be no 
right under any circumstances to accelerate the maturities of the Certificates or otherwise to 
declare any Lease Payment not then in default to be immediately due and payable. 

 
Section 12.03. Application of Funds. All moneys held by the Trustee in the funds and 

accounts held hereunder and all moneys received by the Trustee pursuant to any right given or 
action taken under the provisions of this Article XII or Article IX of the Lease Agreement shall 
be applied by the Trustee in the following order upon presentation of the several Certificates: 

 
First, to the payment of the costs and expenses of the Trustee and of the Certificate 

Owners in declaring such Event of Default, and collecting moneys owed hereunder, including 
reasonable compensation to its or their agents, attorneys and counsel (including allocated costs 
of internal counsel), including all fees and expenses past due; and 

 
Second, to the payment of the whole amount then owing and unpaid with respect to the 

Certificates for principal and interest, with interest on the overdue principal and installments 
of interest at the rate per annum payable with respect to the Certificates (but such interest on 
overdue installments of interest shall be paid only to the extent funds are available therefor 
following payment of principal and interest and interest on overdue principal, as aforesaid), 
and in case such moneys shall be insufficient to pay in full the whole amount so owing and 
unpaid with respect to the Certificates, then to the payment of such principal and interest 
without preference or priority of principal over interest, or of interest over principal, or of any 
installment of interest over any other installment of interest, ratably to the aggregate of such 
principal and interest. 

 
Section 12.04. Institution of Legal Proceedings. If one or more Events of Default shall 

happen and be continuing, or if there shall be nonpayment of principal or interest with respect 
to the Certificates, the Trustee in its discretion may and shall, upon the written request of the 
Owners of a majority in principal amount of the Certificates then Outstanding, and upon 
payment of its fees and expenses, including counsel fees, and being indemnified to its 
satisfaction therefor, shall, proceed to protect or enforce its rights or the rights of the Owners of 
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Certificates by a suit in equity or action at law, either for the specific performance of any 
covenant or agreement contained herein, or in aid of the execution of any power herein granted, 
or by mandamus or other appropriate proceeding for the enforcement of any other legal or 
equitable remedy as the Trustee shall deem most effectual in support of any of its rights or 
duties hereunder. If one or more Events of Default shall occur and be continuing, the Trustee 
shall be entitled as a matter of right to the appointment of a receiver or receivers for the 
Property and for any property securing the Certificates and the revenues, income, produce, 
and profits thereon. In the case of any receivership, insolvency, bankruptcy, reorganization, or 
other judicial proceedings affecting the City or the Property, the Trustee shall be entitled to file 
such proofs of claim and other documents as may be necessary or advisable in order to have 
the claims of the Trustee and Owners allowed in such proceedings for the entire amount due 
and payable under this Trust Agreement at the time of the institution of such proceedings, and 
also for any additional amount which may become due and payable thereafter, without 
prejudice to the right of any Owner to file a claim on his or her own behalf. The Trustee shall 
not be obligated to take any such action unless offered compensation, indemnity for its 
potential liability, and reimbursement for its legal fees and expenses in accordance with this 
Section 12.04. 

 
Section 12.05. Non-waiver. Nothing in this Article XII or in any other provision of this 

Trust Agreement or in the Certificates, shall affect or impair the obligation of the City to pay or 
prepay the Lease Payments as provided in the Lease Agreement, or affect or impair the right 
of action, which is absolute and unconditional, of the Certificate Owners to institute suit to 
enforce and collect such payment. No delay or omission of the Trustee or of any Owner of any 
of the Certificates to exercise any right or power arising upon the happening of any Event of 
Default shall impair any such right or power or shall be construed to be a waiver of any such 
Event of Default or an acquiescence therein, and every power and remedy given by this Article 
XII to the Trustee or to the Owners of Certificates may be exercised from time to time and as 
often as shall be deemed expedient by the Trustee or the Certificate Owners. 

 
Section 12.06. Remedies Not Exclusive. No remedy herein conferred upon or reserved to 

the Trustee or to the Certificate Owners is intended to be exclusive of any other remedy, and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing, at law or in equity or by statute or otherwise. 

 
Section 12.07. Power of Trustee to Control Proceedings. In the event that the Trustee, 

upon the happening of an Event of Default, shall have taken any action, by judicial 
proceedings or otherwise, pursuant to its duties hereunder, whether upon its own discretion or 
upon the request of the Owners of a majority in principal amount of the Certificates then 
Outstanding, it shall have full power, in the exercise of its discretion for the best interests of the 
Owners of the Certificates, with respect to the continuance, discontinuance, withdrawal, 
compromise, settlement or other disposal of such action; provided, however, that the Trustee 
shall not discontinue, withdraw, compromise or settle, or otherwise dispose of any litigation 
pending at law or in equity, without the consent of a majority in aggregate principal amount of 
the Certificates Outstanding. 

 
Section 12.08. Limitation on Certificate Owners’ Right to Sue. No Owner of any 

Certificate executed and delivered hereunder shall have the right to institute any suit, action or 
proceeding at law or in equity, for any remedy under or upon this Trust Agreement, unless (a) 
such Owner shall have previously given to the Trustee written notice of the occurrence of an 
Event of Default hereunder; (b) the Owners of at least twenty-five percent (25%) in aggregate 
principal amount of all the Certificates then Outstanding shall have made written request 
upon the Trustee to exercise the powers hereinbefore granted or to institute such action, suit or 
proceeding in its own name; (c) said Owners shall have tendered to the Trustee reasonable 
indemnity against the costs, expenses and liabilities to be incurred in compliance with such 

IX.C.112



 

-33- 

request; and (d) the Trustee shall have refused or omitted to comply with such request for a 
period of sixty (60) days after such written request shall have been received by, and said 
tender of indemnity shall have been made to, the Trustee. 

 
Such notification, request, tender of indemnity and refusal or omission are hereby 

declared, in every case, to be conditions precedent to the exercise by any Owner of Certificates 
of any remedy hereunder; it being understood and intended that no one or more Owners of 
Certificates shall have any right in any manner whatever by his or their action to enforce any 
right under this Trust Agreement, except in the manner herein provided, and that all 
proceedings at law or in equity with respect to an Event of Default shall be instituted, had and 
maintained in the manner herein provided and for the equal benefit of all Owners of the 
Outstanding Certificates. 

 
The right of any Owner of any Certificate to receive payment of said Owner’s fractional 

interest in the Lease Payments as the same become due, or to institute suit for the enforcement 
of such payment, shall not be impaired or affected without the consent of such Owner, 
notwithstanding the foregoing provisions of this Section 12.08 or any other provision of this 
Trust Agreement. 

 
Section 12.09. Parties Interested Herein. Nothing in this Trust Agreement expressed or 

implied is intended or shall be construed to confer upon, or to give to, any person or entity, 
other than the City, the Corporation and the Trustee, their officers, employees and agents, and 
the Owners any right, remedy or claim under or by reason of this Trust Agreement, or any 
covenant, condition or stipulation hereof, and all covenants, stipulations, promises and 
agreements in this Trust Agreement contained by and on behalf of the City shall be for the sole 
and exclusive benefit of the City, the Corporation and the Trustee, their officers, employees 
and agents, and the Owners. 
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ARTICLE XIII 
 

MISCELLANEOUS 
 
 
Section 13.01. Defeasance. If and when all Outstanding Certificates shall be paid and 

discharged and all other amounts due and owing hereunder have been paid (as set forth 
below) then, notwithstanding that any Certificates shall not have been surrendered for 
payment, all obligations of the Corporation, the Trustee and the City with respect to all 
Outstanding Certificates shall cease and terminate, except only the obligation of the City to 
pay or cause to be paid, from Lease Payments paid by or on behalf of the City from funds 
deposited pursuant to paragraph (b) of this Section 13.01, to the Owners of the Certificates 
not so surrendered and paid all sums due with respect thereto, and in the event of deposits 
pursuant to paragraph (b), the Certificates shall continue to represent direct and fractional 
interests of the Owners thereof in Lease Payments under the Lease Agreement. 

 
Such payment and discharge may be accomplished in either of the following ways: 
 
(a) by well and truly paying or causing to be paid the principal, and interest with 

respect to all Certificates Outstanding, as and when the same become due and payable; or  
 
(b) by irrevocably depositing with the Trustee or an escrow holder security for the 

payment of Lease Payments as more particularly described in Section 10.1 of the Lease 
Agreement, to be applied to pay the Lease Payments as the same become due and payable 
and prepay the Lease Payments in full on any prepayment date, pursuant to Section 10.1 of 
the Lease Agreement. 

 
Any funds held by the Trustee, at the time of one of the events described in paragraphs 

(a) or (b) of this Section 13.01, which are not required for the payment to be made to Owners 
shall, after payment of all fees and expenses of the Trustee, including attorneys fees (including 
allocated costs of internal counsel), be paid over to the City. 

 
To accomplish defeasance, the City shall cause to be delivered (i) a report of an 

independent firm of nationally recognized certified public accountants (“Accountant”) 
verifying the sufficiency of the escrow established to pay the Certificates in full on the maturity 
or redemption date (“Verification”), (ii) an escrow deposit agreement, and (iii) an opinion of 
nationally recognized bond counsel to the effect that (A) the Certificates are no longer 
Outstanding and (B) the defeasance will not adversely affect the exclusion from gross income 
for federal income tax purposes of interest with respect to the Certificates; each Verification 
and defeasance opinion shall be acceptable in form and substance to the City, and addressed, 
to the City and the Trustee. 

 
Certificates shall be deemed Outstanding under this Trust Agreement unless and until 

they are in fact paid and retired or the above criteria are met. 
 
Section 13.02. Records. The Trustee shall keep records in accordance with industry 

standards of all moneys received and disbursed by it under this Trust Agreement, which shall 
be available for inspection by the City, the Corporation and any Owner of at least five percent 
(5%) of the Outstanding principal amount of the Certificates, or the agent of any of them, at 
any time during regular business hours on any Business Day upon reasonable prior notice. 

 
Section 13.03. Notices. All written notices to be given under this Trust Agreement shall 

be given by first class mail, postage prepaid, to the party entitled thereto at its address set 
forth below, or at such address as the party may provide to the other party in writing from 
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time to time. Notice shall be effective upon deposit in the United States first class mail, 
postage prepaid to the address set forth below: 

 
If to the Corporation: Public Property Financing Corporation of California 
 2945 Townsgate Road, Suite 200 
 Westlake Village, CA  91361 
 Attention: Secretary/Treasurer 
 Phone: (805) 267-7141 
 
If to the City: City of Benicia 

 250 East L Street 
 Benicia, CA 94510 

 Attention: Finance Director 
 Phone: (707) 746-4225 
 

If to the Trustee: U.S. Bank National Associaton 
 One California Street, Suite 1000 
 San Francisco, CA 94111 
 Attention: Corporate Trust Services 
 Phone: (415) 273-4517 

 
The Trustee agrees to notify the Corporation in the event of any prepayment by the City 

of Lease Payments under the Lease Agreement and upon the termination of the Lease 
Agreement. 

 
Section 13.04. Governing Law. This Trust Agreement shall be construed and governed 

in accordance with the laws of the State. 
 
Section 13.05. Binding Effect; Successors. This Trust Agreement shall be binding upon 

and inure to the benefit of the parties hereto and their respective successors and assigns. 
Whenever in this Trust Agreement the Corporation, the City or the Trustee is named or referred 
to, such reference shall be deemed to include the successors or assigns thereof, and all the 
covenants and agreements in this Trust Agreement contained by or on behalf of the 
Corporation, the City or the Trustee shall bind and inure to the benefit of the respective 
successors and assigns thereof whether so expressed or not. 

 
Section 13.06. Execution in Counterparts. This Trust Agreement may be executed in 

several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same agreement. 

 
Section 13.07. Destruction of Canceled Certificates. Whenever in this Trust Agreement 

provision is made for the surrender to or cancellation by the Trustee and the delivery to the 
City of any Certificates, the Trustee may, in lieu of such cancellation and delivery, destroy 
such Certificates and deliver a certificate of such destruction to the City. 

 
Section 13.08. Headings. The headings or titles of the several Articles and Sections 

hereof, and any table of contents appended to copies hereof, shall be solely for convenience of 
reference and shall not affect the meaning, construction or effect of this Trust Agreement. All 
references herein to “Articles,” “Sections,” and other subdivisions are to the corresponding 
Articles, Sections or subdivisions of this Trust Agreement; and the words “herein,” “hereof,” 
“hereunder” and other words of similar import refer to this Trust Agreement as a whole and 
not to any particular Article, Section or subdivision hereof. 

 
Section 13.09. Waiver of Notice. Whenever in this Trust Agreement the giving of notice 

by first class mail, postage prepaid, or otherwise is required, the giving of such notice may be 
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waived in writing by the person entitled to receive such notice and in any case the giving or 
receipt of such notice shall not be a condition precedent to the validity of any action taken in 
reliance upon such waiver. 

 
Section 13.10. Payments Due on Other than Business Day. If the date for making any 

payment as provided in this Trust Agreement is not a Business Day, such payment may be 
made on the next succeeding Business Day with the same force and effect as if done on the 
date provided therefore herein. 

 
Section 13.11. Payment of Unclaimed Moneys. Notwithstanding any provisions of this 

Trust Agreement and subject to the escheat laws of the State, any moneys held by the Trustee 
in trust for the payment of the principal or interest due with respect to any Certificates and 
remaining unclaimed two years from the date of deposit of such funds, or if the law shall have 
been changed and the City has notified the Trustee of such change or the Trustee notifies the 
City, then on the date thirty (30) days prior to the then applicable escheat provision of State 
law, shall, on such date, be repaid to the City free from the trusts created by this Trust 
Agreement, and all liability of the Trustee with respect to such moneys shall thereupon cease; 
provided, however, that before the repayment of such moneys to the City as aforesaid, the 
Trustee may (at the cost and request of the City) first mail to the Owners to whom such 
amounts have not yet been paid, at the addresses shown on the Registration Books, a notice, in 
such form as may be deemed appropriate by the Trustee with respect to the amounts so 
payable and with respect to the provisions relating to the repayment to the City of the moneys 
held for the payment thereof. The Trustee shall not be liable for any interest on funds held by it. 
The City shall not be liable for any interest on the sums paid to it pursuant to this Section 
13.11 and shall not be regarded as a trustee of such money. 

 
Section 13.12. Separability of Invalid Provisions. In case any one or more of the 

provisions contained in this Trust Agreement or in the Certificates shall for any reason be held 
to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or 
unenforceability shall not affect any other provision of this Trust Agreement, and this Trust 
Agreement shall be construed as if such invalid or illegal or unenforceable provision had never 
been contained herein. The parties hereto hereby declare that they would have entered into this 
Trust Agreement and each and every other section, paragraph, sentence, clause or phrase 
hereof and authorized the delivery of the Certificates pursuant thereto irrespective of the fact 
that any one or more sections, paragraphs, sentences, clauses or phrases of this Trust 
Agreement may be held illegal, invalid or unenforceable. 
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement as of 
the date and year first above written. 

 
U.S. BANK NATIONAL ASSOCIATION, 

as Trustee 
 
 
 
By    

Authorized Signatory 
 
PUBLIC PROPERTY FINANCING 
CORPORATION OF CALIFORNIA 
 
 
 
By    

Secretary/Treasurer 
 
CITY OF BENICIA 
 
 
 
By    

City Manager 
 
Attest: 
 
 
    

City Clerk 
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EXHIBIT A 
 

DEFINITIONS 
 
 
“Additional Payments” means the payments so designated and required to be paid by 

the City pursuant to Section 4.7 of the Lease Agreement. 
 
“Assignment Agreement” means the Assignment Agreement, dated as of March 15, 

2011, by and between the Corporation and the Trustee, together with any duly authorized and 
executed amendments thereto. 

 
“Authorized Denominations” means $1,000,000 or any integral multiple of $5,000 in 

excess of $1,000,000. 
 
“Bond Counsel” means (a) Quint & Thimmig LLP, or (b) any other attorney or firm of 

attorneys appointed by or acceptable to the City of nationally-recognized experience in the 
issuance of obligations the interest on which is excludable from gross income for federal 
income tax purposes under the Code. 

 
“Business Day” means a day which is not a Saturday, Sunday or legal holiday on which 

banking institutions in the state in which the Principal Corporate Trust Office is located or in 
the State are closed or are required to close or a day on which the New York Stock Exchange is 
closed. 

 
“Certificate of Completion” means the certificate of a City Representative certifying that 

the construction of the 2011 Projects has been completed by the City and that all costs relating 
thereto have been paid. 

 
“Certificates” means the $__________ aggregate principal amount of certificates of 

participation to be executed and delivered pursuant to the Trust Agreement which evidence 
direct, undivided fractional Interests of the Owners thereof in Lease Payments. 

 
“City” means City of Benicia, a municipal corporation and general law city, duly 

organized and existing under and by virtue of the laws of the State. 
 
“City Representative” means the Mayor, the City Manager, the Finance Director, or the 

designee of any such official, or any other person authorized by resolution delivered to the 
Trustee to act on behalf of the City under or with respect to the Site and Facility Lease, the 
Lease Agreement and the Trust Agreement. 

 
“Closing Date” means March __, 2011, the date upon which there is a physical delivery 

of the Certificates in exchange for the amount representing the purchase price of the 
Certificates by the Original Purchaser. 

 
“Code” means the Internal Revenue Code of 1986 as in effect on the Closing Date or 

(except as otherwise referenced in the Lease Agreement or the Trust Agreement) as it may be 
amended to apply to obligations issued on the Closing Date, together with applicable 
temporary and final regulations promulgated under the Code. 
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“Completion Date” means the date of completion of the 2011 Projects as evidenced by 
the filing with the Trustee of a Certificate of Completion. 

 
“Continuing Disclosure Certificate” shall mean that certain Continuing Disclosure 

Certificate executed by the City and dated the date of execution and delivery of the 
Certificates, as it may be amended from time to time in accordance with the terms thereof. 

 
“Corporation” means the Public Property Financing Corporation of California, a 

nonprofit, public benefit corporation organized and existing under and by virtue of the laws of 
the State. 

 
“Corporation Representative” means the Secretary/Treasurer of the Corporation, or the 

designee of any such official, or any other person authorized by resolution delivered to the 
Trustee to act on behalf of the Corporation under or with respect to the Site and Facility Lease, 
the Lease Agreement, the Assignment Agreement and the Trust Agreement. 

 
“Council” means the City Council of the City. 
 
“Defeasance Obligations” means (a) cash, (b) direct non-callable obligations of the United 

States of America, (c) securities fully and unconditionally guaranteed as to the timely 
payment of principal and interest by the United States of America, to which direct obligation 
or guarantee the full faith and credit of the United States of America has been pledged, (d) 
Refcorp interest strips, (e) CATS, TIGRS, STRPS, and (f) defeased municipal bonds rated 
AAA by S&P or Aaa by Moody’s (or any combination of the foregoing), 

 
“Delivery Costs” means all items of expense directly or indirectly payable by or 

reimbursable to the City or the Corporation relating to the execution and delivery of the Site 
and Facility Lease, the Lease Agreement, the Trust Agreement and the Assignment Agreement 
or the execution, sale and delivery of the Certificates, including but not limited to filing and 
recording costs, settlement costs, printing costs, reproduction and binding costs, costs for 
statistical data, initial fees and charges of the Trustee (including the fees and expenses of its 
counsel), financing discounts, legal fees and charges, insurance fees and charges (including title 
insurance), financial and other professional consultant fees, costs of rating agencies for credit 
ratings, fees for execution, transportation and safekeeping of the Certificates and charges and 
fees in connection with the foregoing. 

 
“Delivery Costs Fund” means the fund by that name established and held by the Trustee 

pursuant to Article III of the Trust Agreement. 
 
“Event of Default” means an event of default under the Lease Agreement, as defined in 

Section 9.1 thereof. 
 
“Facility” means those certain existing facilities more particularly described in Exhibit B 

to the Site and Facility Lease and in Exhibit B to the Lease Agreement. 
 
“Federal Securities” means (a) Cash (insured at all times by the Federal Deposit 

Insurance Corporation), and (b) obligations of, or obligations guaranteed as to principal and 
interest by, the United States or any agency or instrumentality thereof, when such obligations 
are backed by the full faith and credit of the United States including: (i) United States treasury 
obligations, (ii) all direct or fully guaranteed obligations, (iii) Farmers Home Administration, 
(iv) General Services Administration, (v) Guaranteed Title XI financing, (vi) Government 
National Mortgage Association (GNMA), and (vi) State and Local Government Series. 
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“Fiscal Year” means the twelve-month period beginning on July 1 of any year and ending 
on June 30 of the next succeeding year, or any other twelve-month period selected by the City 
as its fiscal year. 

 
“Independent Counsel” means an attorney duly admitted to the practice of law before 

the highest court of the state in which such attorney maintains an office and who is not an 
employee of the Corporation, the City or the Trustee. 

 
“Insurance and Condemnation Fund” means the fund by that name established and held 

by the Trustee pursuant to Section 6.01 of the Trust Agreement. 
 
“Interest Payment Date” means the fifteenth (15th) day of April and October in each 

year, commencing October 15, 2011, so long as any Certificates are Outstanding. 
 
“Lease Agreement” means that certain agreement for the lease of the Property by the 

Corporation to the City, dated as of March 15, 2011, together with any duly authorized and 
executed amendments thereto. 

 
“Lease Payment Date” means the first (1st) day of April and October in each year during 

the Term of the Lease Agreement, commencing October 1, 2011. 
 
“Lease Payment Fund” means the fund by that name established and held by the Trustee 

pursuant to Section 5.02 of the Trust Agreement. 
 
“Lease Payments” means the total payments required to be paid by the City pursuant to 

Section 4.4 of the Lease Agreement, including any prepayment thereof pursuant to Article X of 
the Lease Agreement, which payments consist of an interest component and a principal 
component, as set forth in Exhibit C to the Lease Agreement. 

 
“Moody’s” means Moody’s Investors Service, New York, New York, or its successors. 
 
“Net Proceeds,” when used with respect to insurance or condemnation proceeds, means 

any insurance proceeds or condemnation award paid with respect to the Property, to the 
extent remaining after payment therefrom of all expenses incurred in the collection thereof. 

 
“Original Purchaser” means the first purchaser of the Certificates upon their delivery by 

the Trustee on the Closing Date. 
 
“Outstanding,” when used as of any particular time with respect to Certificates, means 

(subject to the provisions of Section 9.03 of the Trust Agreement) all Certificates theretofore 
executed and delivered by the Trustee under the Trust Agreement except: 

 
(a) Certificates theretofore canceled by the Trustee or surrendered to the Trustee for 

cancellation; 
 
(b) Certificates for the payment or redemption of which funds or Defeasance 

Obligations in the necessary amount shall have theretofore been deposited with the Trustee or 
an escrow holder (whether upon or prior to the maturity or redemption date of such 
Certificates), provided that, if such Certificates are to be redeemed prior to maturity, notice of 
such redemption shall have been given as provided in Section 4.03 of the Trust Agreement or 
provision satisfactory to the Trustee shall have been made for the giving of such notice; and 

 
(c) Certificates in lieu of or in exchange for which other Certificates shall have been 

executed and delivered by the Trustee pursuant to Section 2.09 of the Trust Agreement. 
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“Owner” or “Certificate Owner” or “Owner of a Certificate,” or any similar term, when 

used with respect to a Certificate means the person in whose name such Certificate shall be 
registered on the Registration Books. 

 
“Participating Underwriter” shall have the meaning ascribed thereto in the Continuing 

Disclosure Certificate. 
 
“Permitted Encumbrances” means, as of any particular time: (a) liens for general ad 

valorem taxes and assessments, if any, not then delinquent, or which the City may, pursuant to 
provisions of Article V of the Lease Agreement, permit to remain unpaid; (b) the Site and 
Facility Lease; (c) the Lease Agreement; (d) the Assignment Agreement; (e) any right or claim 
of any mechanic, laborer, materialman, supplier or vendor not filed or perfected in the manner 
prescribed by law; (f) easements, rights-of-way, mineral rights, drilling rights and other rights, 
reservations, covenants, conditions or restrictions which exist of record as of the Closing Date 
and which the City certifies in writing will not materially impair the use of the Property; and 
(g) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions or restrictions established following the date of recordation of the Lease 
Agreement and to which the Corporation and the City agree in writing do not reduce the value 
of the Property. 

 
“Permitted Investments” means any of the following: 
 
(a) Federal Securities; 
 
(b) Obligations of any of the following federal agencies which obligations represent the 

full faith and credit of the United States of America, including: (i) Export-Import Bank, (ii) 
Rural Economic Community Development Administration, (iii) U.S. Maritime Administration, 
(iv) Small Business Administration, (v) U.S. Department of Housing & Urban Development 
(PHAs), (vi) Federal Housing Administration, and (vii) Federal Financing Bank; 

 
(c) Direct obligations of any of the following federal agencies which obligations are not 

fully guaranteed by the full faith and credit of the United States of America: (i) senior debt 
obligations issued by the Federal National Mortgage Association (FNMA) or Federal Home 
Loan Mortgage Corporation (FHLMC), (ii) obligations of the Resolution Funding Corporation 
(REFCORP), and (iii) senior debt obligations of the Federal Home Loan Bank System; 

 
(d) U.S. dollar denominated deposit accounts, federal funds and bankers’ acceptances 

with domestic commercial banks, which may include the Trustee and its affiliates, which have 
a rating on their short term certificates of deposit on the date of purchase of “P-1” by Moody’s 
and “A-1” or “A-1+” by S&P and maturing not more than 360 calendar days after the date of 
purchase. (Ratings on holding companies are not considered as the rating of the bank); 

 
(e) Commercial paper which is rated at the time of purchase in the single highest 

classification, “P-1” by Moody’s and “A-1+” by S&P and which matures not more than 270 
calendar days after the date of purchase; 

 
(f) Investments in a money market fund rated “AAAm” or “AAAm-G” or better by 

S&P, including funds for which the Trustee, its parent holding company, if any, or any affiliate 
or subsidiary of the Trustee, provide investment advisory or other management services; 

 
(g) Pre-refunded municipal obligations defined as follows: any bonds or other 

obligations of any state of the United States of America or of any agency, instrumentality or 
local governmental unit of any such state which are not callable at the option of the obligor 
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prior to maturity or as to which irrevocable instructions have been given by the obligor to call 
on the date specified in the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of Moody’s or S&P or any 
successors thereto; or (B) (i) which are fully secured as to principal, interest and redemption 
premium, if any, by an escrow consisting only of cash or obligations described in paragraph (a) 
above, which escrow may be applied only to the payment of such principal, interest and 
redemption premium, if any, on such bonds or other obligations on the maturity date or dates 
thereof or the specified redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally recognized 
independent certified public accountant, to pay principal, interest and redemption premium, if 
any, on the bonds or other obligations described in this paragraph on the maturity date or 
dates specified in the irrevocable instructions referred to above, as appropriate; 

 
(h) Municipal obligations rated “Aaa/AAA” or general obligations of states with a 

rating of “A2/A” or higher by both Moody’s and S&P; 
 
(i) The Local Agency Investment Fund maintained by the Treasurer of the State; and 
 
(j) Shares in a California common law trust established pursuant to Title 1, Division 7, 

Chapter 5 of the California Government Code which invests exclusively in investments 
permitted by section 53635 of Title 5, Division 2, Chapter 4 of the California Government 
Code, as it may be amended, including but not limited to the California Asset Management 
Program (CAMP). 

 
 “Principal Corporate Trust Office” means the corporate trust office of the Trustee located 

at One California Street, Suite 1000, San Francisco, CA 94111, Attention: Corporate Trust 
Services, or such other office designated by the Trustee from time to time. 

 
“Proceeds,” when used with reference to the Certificates, means the face amount of the 

Certificates, less original issue discount. 
 
“Project Costs” means all costs of payment of, or reimbursement for, the 2011 Projects. 
 
“Project Fund” means the fund by that name established and held by the Trustee 

pursuant to Article III of the Trust Agreement. 
 
“Property” means, collectively, the Site and the Facility. 
 
“Rating Category” means, with respect to any Permitted Investment, one of the generic 

categories of rating by Moody’s or S&P applicable to such Permitted Investment, without 
regard to any refinement or graduation of such rating category by a plus or minus sign or a 
numeral. 

 
“Registration Books” means the records maintained by the Trustee pursuant to Section 

2.12 of the Trust Agreement for registration of the ownership and transfer of ownership of the 
Certificates. 

 
“Regular Record Date” means the close of business on the fifteenth (15th) day of the 

month preceding each Interest Payment Date, whether or not such fifteenth (15th) day is a 
Business Day. 

 
“Rental Period” means each twelve-month period during the Term of the Lease 

Agreement commencing on April 16 in any year and ending on April 15 in the next succeeding 
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year; provided, however, that the first Rental Period shall commence on the Closing Date and 
shall end on April 15, 2012. 

 
“S&P” means Standard & Poor’s Ratings Services, a division of The McGraw-Hill 

Companies, Inc., New York, New York, or its successors. 
 
“Site” means that certain real property more particularly described in Exhibit A to the 

Site and Facility Lease and in Exhibit A to the Lease Agreement. 
 
“Site and Facility Lease” means the Site and Facility Lease, dated as of March 15, 2011, 

by and between the City, as lessor, and the Corporation, as lessee, together with any duly 
authorized and executed amendments thereto. 

 
“State” means the State of California. 
 
“Term of the Lease Agreement” means the time during which the Lease Agreement is in 

effect, as provided in Section 4.2 of the Lease Agreement. 
 
“Trust Agreement” means the Trust Agreement, dated as of March 15, 2011, by and 

among the City, the Corporation and the Trustee, together with any duly authorized 
amendments thereto. 

 
“Trustee” means U.S. Bank National Association, or any successor thereto, acting as 

Trustee pursuant to the Trust Agreement. 
 
“2011 Projects” includes, but is not limited to, the various energy conservation projects 

to be financed by the City with the proceeds of the Certificates, all as more particularly 
described in Exhibit C attached to the Trust Agreement. 
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EXHIBIT B 

 
FORM OF THE CERTIFICATES 

 
 

Certificate of Participation 
(2011 Energy Conservation Projects) 

Evidencing a Direct, Undivided Fractional Interest of the 
Owners Hereof in Lease Payments to be Made by the 

CITY OF BENICIA, CALIFORNIA 
As the Rental for Certain Property Pursuant to a Lease Agreement 

with the PUBLIC PROPERTY FINANCING CORPORATION OF CALIFORNIA 
 
 

RATE OF INTEREST MATURITY DATE  DATED DATE 
_________% _____ 15, ____ March __, 2011 

 
 
REGISTERED OWNER: ____________________________________ 
 
PRINCIPAL AMOUNT: __________________________ DOLLARS 
 
 

THIS IS TO CERTIFY THAT the registered owner identified above, or registered assigns 
(the “Owner”), as the registered owner of this Certificate of Participation (the “Certificate”), is 
the owner of a direct, undivided, fractional interest in a portion of the lease payments (the 
“Lease Payments”) to be paid by the City of Benicia, a municipal corporation and general law 
city, duly organized and existing under the laws of the State of California (the “City”), 
pursuant to that certain Lease Agreement, dated as of March 15, 2011, by and between the 
Public Property Financing Corporation of California, a nonprofit, public benefit corporation 
organized and existing under the laws of the State of California (the “Corporation”) and the 
City (the “Lease Agreement”), which Lease Payments, prepayments and certain other rights 
and interests under the Lease Agreement have been assigned to U.S. Bank National 
Association, as trustee (the “Trustee”), having a corporate trust office in San Francisco, 
California, or any other such location so designated by the Trustee (the “Principal Corporate 
Trust Office”). 

 
The Owner is entitled to receive, subject to the terms of the Lease Agreement, on the 

Maturity Date identified above, the Principal Amount identified above, representing a direct, 
undivided fractional portion of the Lease Payments designated as principal coming due on 
such date, and to receive on April 15 and October 15 of each year, commencing October 15, 
2011 (each, an “Interest Payment Date”), until payment in full of said Principal Amount, the 
Owner’s direct, undivided fractional share of the Lease Payments designated as interest 
coming due during the six months immediately preceding each of the Interest Payment Dates; 
provided that interest represented hereby shall be payable from the Interest Payment Date next 
preceding the date of execution of this Certificate unless (i) this Certificate is executed on an 
Interest Payment Date, in which event interest shall be payable from such Interest Payment 
Date, or (ii) this Certificate is executed after the close of business on the fifteenth (15th) day of 
the month immediately preceding an Interest Payment Date, and prior to such Interest 
Payment Date, in which event interest shall be payable from such Interest Payment Date, or 
(iii) this Certificate is executed on or before October 1, 2011, in which event interest shall be 
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payable from the Dated Date stated above; provided, however, that if, as of the date of 
execution of any Certificate, interest is in default with respect to any Outstanding Certificates, 
interest represented by such Certificate shall be payable from the Interest Payment Date to 
which interest has previously been paid or made available for payment with respect to the 
Outstanding Certificates. Payment of defaulted interest shall be paid by check of the Trustee 
mailed to the registered owners of the Certificates as of a special record date to be fixed by the 
Trustee in its sole discretion, notice of which shall be given to the registered owners of the 
Certificates not less than ten (10) days prior to such special record date. Said direct, undivided 
fractional share of the portion of the Lease Payments designated as interest is the result of the 
multiplication of the aforesaid portion of the Lease Payments designated as principal by the 
Rate of Interest per annum identified above. Interest represented hereby is payable in lawful 
money of the United States of America by check mailed by the Trustee on each Interest 
Payment Date by first class mail to the Owner at his address as it appears on the registration 
books of the Trustee, as of the close of business on the fifteenth (15th) day of the month 
immediately preceding each Interest Payment Date or, upon written request filed with the 
Trustee prior to the fifteenth (15th) day of the month immediately preceding the Interest 
Payment Date by a registered owner, by wire transfer in immediately available funds to an 
account in the United States designated by each registered owner in such written request. 
Principal represented hereby is payable in lawful money of the United States of America by 
check of the Trustee upon presentation and surrender hereof at the Principal Corporate Trust 
Office. 

 
This Certificate has been executed and delivered by the Trustee pursuant to the terms 

of a Trust Agreement by and among the Trustee, the Corporation and the City, dated as of 
March 15, 2011 (the “Trust Agreement”). The City is authorized to enter into the Lease 
Agreement and the Trust Agreement under the laws of the State of California. Reference is 
hereby made to the Lease Agreement and the Trust Agreement (copies of which are on file at 
the Principal Corporate Trust Office) for a description of the terms on which the Certificates 
are delivered, the rights thereunder of the registered owners of the Certificates, the rights, 
duties and immunities of the Trustee and the rights and obligations of the City under the 
Lease Agreement, all of the provisions of which the Owner of this Certificate, by acceptance 
hereof, assents and agrees. 

 
The City is obligated under the Lease Agreement to pay Lease Payments from any 

source of legally available moneys and the City has covenanted in the Lease Agreement to 
make the necessary annual appropriations therefor. The obligation of the City to pay the Lease 
Payments does not constitute an obligation of the City for which the City is obligated to levy or 
pledge any form of taxation or for which the City has levied or pledged any form of taxation. 
The obligation of the City to pay Lease Payments does not constitute an indebtedness within 
the meaning of any constitutional or statutory debt limitation or restriction. 

 
To the extent and in the manner permitted by the terms of the Trust Agreement, the 

provisions of the Trust Agreement may be amended by the parties thereto) and the registered 
owners of at least sixty percent (60%) in aggregate principal amount of the Certificates then 
outstanding and may be amended without such consent under certain circumstances; 
provided that no such amendment shall impair the right of any registered owner to receive, in 
any case, such registered owner’s fractional share of any Lease Payment or prepayment thereof 
in accordance with such registered owner’s Certificate, without the consent of such registered 
owner. 

 
This Certificate is transferable and exchangeable by the Owner, in person or by his 

attorney duly authorized in writing, at the Principal Corporate Trust Office, but only in the 
manner, subject to the limitations and upon payment of any charges provided in the Trust 
Agreement and upon surrender and cancellation of this Certificate. Upon such transfer, a new 
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Certificate or Certificates of an authorized denomination or denominations for the same 
aggregate principal amount will be delivered to the transferee in exchange for this Certificate. 
The City, the Corporation and the Trustee may treat the Owner as the absolute owner hereof 
for all purposes, whether or not the payments represented by this Certificate shall be overdue 
and the City, the Corporation and the Trustee shall not be affected by any notice to the 
contrary. 

 
The Certificates are subject to extraordinary redemption, in whole or in part, on any 

Interest Payment Date, in an order of maturity determined by the City, from the Net Proceeds 
of insurance or eminent domain proceedings credited towards the redemption of the Lease 
Payments pursuant to the Lease Agreement, at a redemption price equal to 100% of the 
principal amount to be redeemed, together with accrued interest represented thereby to the 
date fixed for redemption, without premium. 

 
The Certificates maturing on or before _____ 15, ____, are not subject to optional 

redemption prior to maturity. The Certificates maturing on and after _____ 15, ____, are 
subject to optional redemption in whole or in part on any date in such order of maturity as 
shall be designated by the City (or, if the City shall fail to so designate the order of redemption, 
in pro rata among maturities) and by lot within a maturity, on or after _____ 15, ____, at a 
redemption price equal to the principal amount thereof, together with accrued interest to the 
date fixed for redemption, without premium, from the proceeds of the optional prepayment of 
Lease Payments made by the City pursuant to the Lease Agreement. 

 
The Certificates maturing on _____ 15, ____, are subject to mandatory redemption in 

part on March 1 in each year on and after _____ 15, ____, to and including _____ 15, ____, 
from the principal components of scheduled Lease Payments required to be paid by the City 
pursuant to the Lease Agreement with respect to each such redemption date (subject to 
abatement, as set forth in the Lease Agreement), at a redemption price equal to the principal 
amount thereof to be redeemed, together with accrued interest to the date fixed for 
redemption, without premium, as follows: 

 
 Principal Amount of  

Date Certificates to be Redeemed 
  
  
  
  

    
†Maturity. 

 
Notice of redemption is to be given by the Trustee by mailing a redemption notice by 

first class mail at least thirty (30) days and not more than sixty (60) days prior to the date 
fixed for redemption to the registered owner of the Certificate or Certificates to be redeemed at 
the address shown on the Certificate registration books maintained by the Trustee. Notice of 
redemption having been given as aforesaid, the Certificates or portions of Certificates so to be 
redeemed shall, on the redemption date, become due and payable at the redemption price 
therein specified, and from and after such date (unless the City shall default in the payment of 
the redemption price) interest with respect to such Certificates or portions of Certificates shall 
cease to accrue and be payable. Neither the failure to receive such notice nor any defect in any 
notice shall affect the sufficiency of the proceedings for the redemption of Certificates. 

 
Notwithstanding the foregoing, in the case of any optional redemption of the 

Certificates, the notice of redemption shall state that the redemption is conditioned upon 
receipt by the Trustee of sufficient moneys to redeem the Certificates on the scheduled 
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redemption date, and that the optional redemption shall not occur if, by no later than the 
scheduled redemption date, sufficient moneys to redeem the Certificates have not been 
deposited with the Trustee. In the event that the Trustee does not receive sufficient funds by 
the scheduled optional redemption date to so redeem the Certificates to be optionally 
redeemed, such event shall not constitute an Event of Default. 

 
The Trustee has no obligation or liability to the registered owners of the Certificates to 

make payments of principal or interest with respect to the Certificates. The Trustee’s sole 
obligations are to administer, for the benefit of the registered owners of the Certificates, the 
various funds and accounts established under the Trust Agreement. The Trustee makes no 
representation concerning the recitals contained in the Trust Agreement or in this Certificate. 

 
The City has certified, recited and declared that all conditions, things and acts required 

by the constitution and statutes of the State of California, the Lease Agreement and the Trust 
Agreement to exist, to have happened and to have been performed precedent to and in the 
delivery of this Certificate, do exist, have happened and have been performed in due time, 
form and manner as required by law. 

 
IN WITNESS WHEREOF, this Certificate has been executed by U.S. Bank National 

Association, as trustee, acting pursuant to the Trust Agreement. 
 
Date of Execution: 

 
U.S. BANK NATIONAL ASSOCIATION, as 
Trustee 
 
 
 
By    

Authorized Signatory 
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ASSIGNMENT 
 

 
For value received, the undersigned do(es) hereby sell, assign and transfer unto 

  
  
  

(Name, Address and Tax Identification or Social Security Number of Assignee) 
 

the within Certificate and do(es) hereby irrevocably constitute and appoint 
 , 
attorney, to transfer the same on the registration books of the Trustee, with full power of substitution in the 
premises. 
 
Dated: _________________________ 
 
Signature Guaranteed: 
 
    
NOTICE: Signature guarantee shall be made by a 
guarantor institution participating in the Securities 
Transfer Agents Medallion Program or in such other 
guarantee program acceptable to the Trustee. 

 NOTICE: The signature(s) on this Assignment must 
correspond with the name(s) as written on the face of 
the within Certificate in every particular, without 
alteration or enlargement or any change whatsoever. 
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                                                                  EXHIBIT C
 
                                           DESCRIPTION OF THE 2011 PROJECTS 
 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Benicia Community Park 120w induction lamps and induction ballast driver kit 
 

LIGHTING RETROFIT AND UPGRADES:  
Retrofit 21, Pole-top 175 watt metal halides lamps and ballasts with 120watt induction lamp and ballasts kit. Existing fixture head 
reused to accommodate new induction lamp and driver.   

 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Camel Barn F28T8 lamps and electronic ballasts.  
 Induction wall pack, 40w 
 LED Par 38 flood lamps  
 23-watt compact fluorescent lamps (screw-in base) 
 LED exit sign w/ egress floods, battery back-up 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 31 fixtures using F34T12 linear fluorescent lamps and magnetic ballasts with F28T8 lamps and electronic ballasts.  
Replace 15, 70w HPS wall-packs with new 40w induction wall packs 
Replace 23, 65w incandescent Par38 flood lamps with LED Par 38 flood lamps 
Replace 25, 60w incandescent lamps with 23w compact fluorescent lamps 
Replace 6, compact fluorescent exit signs with new LED battery back-up, egress flood exit signs 
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Corp Yard  New bi-level shoe box fixture:120w Induction lamps and induction ballast 

driver 
 New Induction wall pack, 40w 

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 10, 250w pole-top metal halide fixtures with new 120w bi-level induction fixture 
Replace 12, 70w metal halide wall-packs with new 40w induction wall packs  
 

 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

City Hall New bi-level wall-pack fixture:120w Induction lamps and induction 
ballast driver 

 New Induction bi-level wall pack: 100w induction lamp and ballast 
 New Induction wall pack: 40w induction lamp and ballast 

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 4, 250w metal halide wall-packs with new 120w bi-level induction wall packs 
Replace 2, 150 metal halide wall-packs with new 100w bi-level induction wall packs  
Replace 9, 70 metal halide wall-packs with new 40w induction wall packs 
 
 

 
 
 

IX.C.129



 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Library 1 - F28/XL/T8 lamp, (1) 1-lamp LBF Ultra-Max IS Elec Ballast 
 3 - F28/XL/T8 lamp, (1) 3-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T8 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 Replace T8 U-lamp w/ 3 -F17T8/SPX41/XL, 2x2, (1) 3-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 23 W Compact Fluorescent -Screw in Base  
 Induction 70w lamp & ballasts retrofit kits  
 Induction 40w lamp & ballasts retrofit kits 
 LED retrofit kit (12w) / Cree - Model #LR6-GU-24 (Bi-Pin Socket) 
 LED Par38 Flood lamps 
 LED strip lights 
 New exterior 70w induction fixtures 
 New exterior 120w induction fixtures 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 286, 4’ strip fixtures using (1) F32T8 linear fluorescent lamp and electronic ballast with (1) F28T8 lamp and electronic 
ballast. 
Retrofit 7, 4’ 2x4 recessed fixtures using (3) F32T8 linear fluorescent lamp and electronic ballast with (3) F28T8 lamp and electronic 
ballast. 
Retrofit 8, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamp and electronic ballast with (2) F17T8 2’ linear fluorescent 
lamp and electronic ballast. 
Retrofit 43, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamp and electronic ballast with (3) F17T8 2’ linear fluorescent 
lamp and electronic ballast. 
Retrofit 15, 35w incandescent A-lamps with 23w compact fluorescent screw-in base lamps 
Retrofit 45, 100w metal halide lamps and ballasts (pendant up-light fixtures) with 70w induction lamp and ballasts kits.  
Retrofit 21, 70w metal halide lamps and ballasts (round recessed fixtures) with 40w induction lamp and ballasts kits.  
Retrofit 12, (2) 13w compact fluorescent (round recessed fixtures) with (1) 12w LED recessed retrofit kit (Cree-#LR6-GU-24)  
Replace 48, 65w incandescent track Par38 flood lamps with10w LED Par 38 flood lamps 
Replace 36, 17w 2’ linear fluorescent lamps (under-cabinet fixture) with LED strips  
Replace 11, 100w metal halide (globe) pole lights with new Acorn 70w induction fixture  
Replace 14, 100w metal halide (half-dome) pole lights with new Acorn 70w induction fixture  
Replace 2, 400w high pressure sodium (cobra-head) pole lights with new Cobra 120w induction fixture  
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Police Station New exterior 40w induction wall-pack fixtures 
 New exterior 40w induction pole-top fixtures  
  

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 27, 70w metal halide wall-packs with new 40w induction wall packs 
Replace 2, 70w metal halide pole-top fixtures with new 40w induction fixtures  
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Waste Water TP 2 - F28/XL/T8 lamp, (1) 1-lamp LBF Ultra-Max IS Elec Ballast 
 3 - F28/XL/T8 lamp, (1) 3-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T8 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 New exterior 40w induction wall-pack fixtures 
 New 85w induction explosion-proof fixture 
 New exterior T8, linear fluorescent vapor-tight fixture 
 New exterior induction bi-level shoe-box fixtures  
 New hi-bay induction pendant fixtures  
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LIGHTING RETROFIT AND UPGRADES:  
Retrofit 212, 4’ fixtures using (2) F32T8 linear fluorescent lamp and electronic ballast with (2) F28T8 lamp and electronic ballast. 
Retrofit 9, 4’ fixtures using (3) F32T8 linear fluorescent lamp and magnetic ballast with (3) F28T8 lamp and electronic ballast. 
Retrofit 88, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamps and electronic ballast with (2) F17T8 2’ linear fluorescent 
lamp and electronic ballast. 
Replace 36, 70w high pressure sodium wall-packs with new 40w induction wall-packs 
Replace 9, 70w metal halide wall-packs with new 40w induction wall packs 
Replace 12, 100w mercury vapor wall-packs with new 40w induction fixtures  
Replace 40, 175w metal halide explosion-proof fixtures (digester) new 85w induction explosion-proof fixtures 
Replace 15, F32T12 linear fluorescent vapor-tight fixture with new F28T8 linear fluorescent vapor-tight fixture 
Replace 10, 250 metal halide fixtures (square pole-top) with new 120w induction bi-level shoe box fixture 
Replace 12, 150 metal halide fixtures (hi-bay pendant) with new 100w induction hi-bay pendant fixtures  
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Water Treatment Plant  2 - F28/XL/T8 lamp, (1) 2-lamp LBF Ultra-Max IS Elec Ballast, 

reflector kit 
 2 - F28/XL/T8 lamp, (1) 2-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T12 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp 

NBF Elec Ballast. 2x2 R-Kit  
 New 4’ T8, linear fluorescent bi-level industrial-hood fixtures 
 New exterior pole and new 40w induction prismatic fixture  
 Add new pole and 40w induction prismatic fixture 
 New 40w induction canopy fixture 
 New 40w induction wall-pack fixture 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 29, 4’ fixtures using (4) F34T12 linear fluorescent lamp and electronic ballast with (2) F28T8 lamp and electronic ballast & 
reflector kit. 
Retrofit 51, 4’ fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with (2) F28T8 lamp and electronic ballast. 
Retrofit 13, 2’ 2x2 recessed fixtures using (2) F40T12 fluorescent U-lamps and electronic ballast with (2) F17T8 2’ linear fluorescent 
lamp and electronic ballast. 
Replace 50, 4’ industrial-hood fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with new bi-level industrial-
hood fixture utilizing (2) F28T8 linear fluorescent lamp/electronic ballast and occupancy sensor.  
Replace 38, 70w metal halide (exterior pole-top) fixtures with new 40w induction prismatic pole-top fixture 
Add new pole and 40w induction prismatic fixture. Mount to existing base and terminate to existing line power. 
Replace 3, 4’ fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with new 40w induction canopy fixtures 
Replace 13, 70w high pressure sodium wall-pack (exterior tanks) with new 40w induction wall-pack fixtures 
Retrofit 2, 4’ strips fixtures, using (1) F34T12 linear fluorescent lamp and magnetic ballasts with (1) F28T8 linear fluorescent lamp 
and electronic ballast. 
 
Retrofit 2,204 existing streetlights throughout City.  Retrofits will not occur on approximately 150 streetlights on Military West from 1st 
Street to 13th Street nor on 66 architectural streetlights on 1st street in the Histroric Downtown area. 
New retrofit kits include: 

1. 1,641 (QTY) LS2 INDUCTION 24040. 
2. 254 (QTY) LS2 INDUCTION 24070 
3. 27 (QTY) LS2 INDUCTION 240100 
4. 129 (QTY) LS2 INDUCITON 240120 (81 KwHR/UNIT) 
5. 14 (QTY) LS2 INDUCITON 240120 (100 KwHR/UNIT) 
6. 4 (QTY) LS2 INDUCTION 240150 
7. 35 (QTY) LS2 INDUCTION 240250 

INSTALL TWO (2) METEOROLOGICAL STATIONS:  
Install 78 foot tall, tilt-up towers to support Met Station at the Water Treatment Plant. 
Install 78 foot tall, tilt-up towers to support Met Station at the Waste Water Treatment Plant. 
 
 
 
DEMOLISH AND REBUILD PARKING LOT BEHIND CITY HALL: 
Demolition scope includes tree removal, Quonset huts, retaining wall, curbs and pavement. 
New work includes relocating underground utilities if necessary, regarding, compacting, new retaining walls if any, new curbs and 
pavement, striping, landscaping, and irrigation if any. 
Exclusions: Hazardous material abatement of Quonset huts, removal of any contents of Quonset huts, relocation of any materials or 
equipment to be retained by City, Soils testing, and removal or abatement of contaminated soils. 
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Renewable Energy Measures: Photovoltaic Systems 
 

# Location Solar Structure Type Solar 
Array 
No. 

No. of 
Strings 

Array 
Capacity 
(kW DC) 

Panel Type Inverter 

1 City Hall Complex Parking Canopy 1 30 86 SolarWorld 240 Satcon PGP 250 

 Parking Lot  2 34 98 SolarWorld 240  

2 Community Center Parking Canopy 1 18 52 SolarWorld 240 Satcon PGP 100 

 East Parking Lot  2 18 52 SolarWorld 240  

   3 10 29 SolarWorld 240  
3 Community Park on Rose Parking Canopy 1 14 40 SolarWorld 240 Satcon PGP 75 

 Parking Lot  2 10 29 SolarWorld 240  

4 Corporation Yard Parking Canopy 1 16 46 SolarWorld 240 Satcon PGP 75 

 Equip. yard & Fueling area Custom Canopy 2 15 44 SolarWorld 240  

5 Water Treatment Plant Ground-mounted  1 86 289 SolarWorld 240 Satcon PGP 250 

6 Pump Station #1 Ground-mounted  1 42 140 SolarWorld 240 Satcon PGP 135 

7 Pump Station #2 Ground-mounted  1 76 256 SolarWorld 240 Satcon PGP 250 

8 Aquatics Center 
 

Canopy 1 
2 

16 
14 

46 
40 

SolarWorld 240 
SolarWorld 240 

Satcon PGP 75 

9 Pump Station #3 Ground-mounted  1 127 427 SolarWorld 240 Satcon PGP 375 

        

TOTAL    1,674.00   
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EXHIBIT D 
 

FORM OF INVESTOR'S LETTER 
 
 
 
 

City of Benicia 
Benicia, California 
 
U.S. Bank National Association 
San Francisco, California 

 
Re: $__________ Certificates of Participation (2011 Energy Conservation Projects) Evidencing 

Direct, Undivided Fractional Interests of the Owners Thereof in Lease Payments to be Made 
by the City of Benicia, as the Rental for Certain Property Pursuant to a Lease Agreement with 
the Public Property Financing Corporation of California 

 
 
Ladies and Gentlemen: 

 
The undersigned (the “Purchaser”), being the purchaser of $__________ principal 

amount of the above-referenced certificates of participation (the “Certificates”), executed and 
delivered pursuant to that certain Trust Agreement, dated as of March 15, 2011 (the “Trust 
Agreement”), by and among the City of Benicia (the “City”), the Public Property Financing 
Corporation of California and U.S. Bank National Association, as trustee (the “Trustee”), does 
hereby certify, represent and warrant for the benefit of the City and the Trustee that: 

 
(a) The Purchaser has sufficient knowledge and experience in financial and business 

matters, including purchase and ownership of municipal and other tax-exempt obligations of 
a nature similar to the Certificates to be able to evaluate the risks and merits of the investment 
represented by the purchase of the Certificates. 

 
(b) The Purchaser is acquiring the Certificates for its own account and not with a view 

to, or for sale in connection with, any distribution of the Certificates or any part thereof. The 
Purchaser has not offered to sell, solicited offers to buy, or agreed to sell the Certificates or any 
part thereof, and the Purchaser has no intention of reselling or otherwise disposing of the 
Certificates. The Purchaser is not acting in a broker-dealer capacity in connection with its 
purchase of the Certificates. 

 
(c) As a sophisticated investor, the Purchaser has made its own credit inquiry and 

analysis with respect to the City and the Certificates and has made an independent credit 
decision based upon such inquiry and analysis and in reliance on the truth, accuracy, and 
completeness of the representations and warranties of the City set forth in the Lease 
Agreement and the Trust Agreement and in the information set forth in any materials 
submitted to the Purchaser by the City. The City has furnished to the Purchaser all the 
information which the Purchaser, as a reasonable investor, has requested of the City as a result 
of the Purchaser having attached significance thereto in making its investment decision with 
respect to the Certificates, and the Purchaser has had the opportunity to ask questions of and 
receive answers from knowledgeable individuals concerning the City and the Certificates. The 
Purchaser is able and willing to bear the economic risk of the purchase and ownership of the 
Certificates.  
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(d) The Purchaser understands that the Certificates have not been registered under the 
United States Securities Act of 1933 or under any state securities laws. The Purchaser agrees 
that it will comply with any applicable state and federal securities laws then in effect with 
respect to any disposition of the Certificates by it, and further acknowledges that any current 
exemption from registration of the Certificates does not affect or diminish such requirements. 

 
(e) The Purchaser has authority to purchase the Certificates and to execute this 

Purchase Agreement and any other instruments and documents required to be executed by the 
Purchaser in connection with the purchase of the Certificates. The undersigned is a duly 
appointed, qualified, and acting officer of the Purchaser and is authorized to cause the 
Purchaser to make the representations and warranties contained herein by execution of this 
Purchase Agreement on behalf of the Purchaser.  

 
(f) In entering into this transaction, the Purchaser has not relied upon any 

representations or opinions of the City or the Trustee relating to the legal consequences or other 
aspects of its investment in the Certificates. 

 
(g) The Purchaser has been informed that the Certificates (i) have not been and will not 

be registered or otherwise qualified for sale under the “Blue Sky” laws and regulations of any 
jurisdiction, and (ii) will not be listed on any stock or other securities exchange. 

 
(h) The Purchaser acknowledges that it has the right to sell and transfer the Certificates, 

including interests in the Certificates, subject to compliance with the transfer restrictions set 
forth in the Trust Agreement, including the requirement for the delivery to the City and the 
Trustee of an investor’s letter similar in content to this letter. Failure to deliver such investor’s 
letter shall cause the purported transfer to be null and void. The Purchaser agrees to indemnify 
and hold harmless the City with respect to any claim asserted against the City that arises with 
respect to any sale, transfer or other disposition of the Certificates by the Purchaser or any 
transferee thereof in violation of the provisions of the Trust Agreement. 

 
(i) None of the Trustee, Special Counsel, the City, its members, its governing body, or 

any of its employees, counsel or agents will have any responsibility to the Purchaser for the 
accuracy or completeness of information obtained by the Purchaser from any source regarding 
the Certificates, the provision for payment thereof, or the sufficiency of any security therefor. 
No written information has been provided by the City to the Purchaser with respect to the 
Certificates. The Purchaser acknowledges that, as between the Purchaser and all of such 
parties, the Purchaser has assumed responsibility for obtaining such information and making 
such review as the Purchaser deemed necessary or desirable in connection with its decision to 
purchase the Certificates. 

 
(j) The Purchaser acknowledges that the Certificates are exempt from the requirements 

of Rule 15c2-12 of the Securities and Exchange Commission and that the Certificates has not 
undertaken to provide any continuing disclosure with respect to the Certificates. 
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The Purchaser acknowledges that the sale of the Certificates to the Purchaser is made in 
reliance upon the certifications, representations and warranties herein by the addressees hereto.  
Capitalized terms used herein and not otherwise defined have the meanings given such terms 
in the Trust Agreement. 

 
[PURCHASER] 
 
 
 
By    
Name    
Title    
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 
 

CITY HALL COMMISSION ROOM  
 

REGULAR MEETING MINUTES 
 

Thursday, July 22, 2010 
6:30 P.M. 

 
V. REGULAR AGENDA ITEMS 
 
B. DESIGN REVIEW – LOW IMPACT PARKING LOT AT BENICIA CITY HALL  

(Chevron Energy Solutions) 
Design Review  
250 East L Street, APN: 88-141-060  

 
PROPOSAL:  
The project includes the following: 
 
1. Installation of carports with solar photovoltaic panels, for energy and cost-savings, 

and as a demonstration of renewable energy projects for the City of Benicia. 
2. Removal of a non-historic retaining wall and non-historic structures (quonset huts) in 

the existing parking lot. 
3. Low-impact development, landscaping in parking lot and along East L Street 

frontage. 
 
The project will not touch the existing historic resource, nor will it affect the historic 
integrity of the existing City Landmark.  The project will not affect the property’s 
potential to be historically designated on the State or Federal level. 
 
Recommendation:  Approve design review request for modifications to the City Hall 
parking lot located at 250 East L Street, based on the findings and conditions of approval 
set forth in the proposed resolution. 
 
Charlie Knox, Public Works & Community Development Director, gave an overview of 
the project.  He noted that this is an exciting project because, aesthetic benefits, energy 
conservation and cost savings, and climate implementation.  He provided an overview of 
the other City-facility solar sites and noted that this project is funded through bonds.  He 
noted that the funding window on this project is very limited.  He noted that the return on 
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this project is estimated to be a savings of  $100,000 or more in annual energy costs to the 
General Fund. 
 
Commissioners discussed the project.  There were questions about the police evidence 
locker remaining.  Rod Sherry, Engineer, noted that he believed the removal of this 
structure was not an option at this time due to Police Department use.  It was more an issue 
of function, rather than structure.   
 
Charlie Knox noted that there is additional landscaping on the western edge of the site near 
the police department.  The final design will address the slope regarding height differential.  
 
There were comments about the ADA accessibility.  In addition, there was a suggestion for 
additional City Hall signage.   
 
The construction of the solar panels was discussed.  The solar panels are at a 5 degree tilt, 
so the panels appear thinnest from across K street. 
 
The public hearing was opened. 
 
Rae Lynn Fiscalini, Architect – Speaking on her own behalf, stated that she is pleased to 
see a project incorporating climate action plan strategies.  She commented on the trees.  
She suggested including additional street trees, and possibly establishing a community 
garden or a demonstration/education garden.  Evergreen shrubs were suggested as an 
alternative to trees.  There were questions about bioswales and the design related to 
landscape opportunities.  Security of the panels was mentioned and the location of the 
inverter.  There was concern with the potential of glare off the panels.  This might be a 
good location for an open-air shelter. 
 
Charlie Knox noted that the inverter would be located where the existing trailer is. The 
inverter would be screened. He does not believe there will be a glare issue due to the angle 
of the panels and sun angles throughout the year.   
 
Rod Sherry, Engineer, noted that the bioswale is a section of permeable soil that allows 
plant growth. In addition, the permeable pavers allow for filtration.   
 
David Hernandez, Chevron Energy, noted that a glare study could be done, but it doesn’t 
appear to be an issue on this project.  There are options to secure the panels, which are 
relatively low cost.  There are tamper-resistant connectors.   
 
Charlie Knox introduced Doug Vu, Associate Planner.  He is a new City staff member and 
has a background in landscape architecture. 
 
The public hearing was closed. 
 
Commissioners discussed the project.  Landscaping was discussed.  Commissioners liked 
the idea of shrubs versus trees, as the trees could create issues with the solar panels.  There 
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was a suggestion to build in a water collection/pump system.  Rod Sherry noted that this 
tends to be more common on the east coast.   
 
Charlie Knox noted that if the Commission approves the project, a local landscape 
architect would be hired to design the final landscape plan prior to submitting the project to 
the City Council for approval. 
 
Commissioners discussed the Quonset huts and the possibility of moving them.  Rod 
Sherry noted that there are substantial foundations on these structures and there are lead 
and asbestos issues.  He noted it would be extremely expensive.  There was a question 
about the scoreboard and the possibility of the Historical Museum taking it to exhibit. 

     
RESOLUTION NO. 10-8  (HPRC) - A RESOLUTION OF THE HISTORIC 
PRESERVATION REVIEW COMMISSION OF THE CITY OF BENICIA 
APPROVING DESIGN REVIEW FOR MODIFICATIONS TO THE CITY HALL 
PARKING LOT LOCATED AT 250 EAST L STREET 

 
On motion of Commissioner White, seconded by Commissioner Van Landschoot, the 
above resolution was adopted by the following vote: 
 
Ayes:  Commissioners Mang, McKee, Van Landschoot, White and Chair Haughey 
Noes:  None 
Absent: Commissioners Crompton and Taagepera 
Abstain: None 
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Year  Principal  Interest 
 Periodic 

Debt Service 
 Annual 

Debt Service 
 Annual 
Revenue 

(Savings) / 
Cost 

471,056       471,056       471,056       139,395       331,661     
1 136,330      437,063       573,393       

140,931      432,461       573,392       1,146,785    1,202,234    (55,449)      
2 139,993      427,705       567,698       

144,718      422,980       567,698       1,135,396    1,190,845    (55,449)      
3 162,531      418,096       580,627       

168,017      412,611       580,628       1,161,254    1,216,704    (55,450)      
4 184,213      406,940       591,153       

190,430      400,723       591,153       1,182,306    1,237,756    (55,450)      
5 174,520      394,296       568,816       

180,410      388,406       568,816       1,137,631    1,193,080    (55,449)      
6 19,063        382,317       401,380       

19,707        381,673       401,380       802,760       858,210       (55,450)      
7 36,698        381,008       417,706       

37,936        379,770       417,706       835,412       890,862       (55,450)      
8 56,170        378,489       434,659       

58,066        376,594       434,660       869,319       924,768       (55,449)      
9 77,630        374,634       452,264       

80,250        372,014       452,264       904,528       959,977       (55,449)      
10 101,239      369,306       470,545       

104,656      365,889       470,545       941,089       996,539       (55,450)      
11 96,900        362,357       459,257       

100,170      359,086       459,256       918,513       973,962       (55,449)      
12 121,903      355,705       477,608       

126,017      351,591       477,608       955,217       1,010,666    (55,449)      
13 149,319      347,338       496,657       

154,359      342,299       496,658       993,315       1,048,764    (55,449)      
14 179,341      337,089       516,430       

185,394      331,036       516,430       1,032,860    1,088,310    (55,450)      
15 212,175      324,779       536,954       

219,336      317,618       536,954       1,073,909    1,129,359    (55,450)      
16 132,442      310,216       442,658       

136,912      305,746       442,658       885,316       940,766       (55,450)      
17 160,181      301,125       461,306       

165,587      295,719       461,306       922,612       978,061       (55,449)      
18 190,560      290,130       480,690       

196,991      283,699       480,690       961,380       1,016,830    (55,450)      
19 223,791      277,051       500,842       

231,344      269,498       500,842       1,001,683    1,057,132    (55,449)      
20 260,099      261,690       521,789       

268,878      252,911       521,789       1,043,578    1,099,028    (55,450)      
21 433,742      243,837       677,579       

448,381      229,198       677,579       1,355,158    1,410,607    (55,449)      
22 490,171      214,065       704,236       

506,714      197,522       704,236       1,408,472    1,463,922    (55,450)      
23 551,489      180,420       731,909       

570,102      161,807       731,909       1,463,819    1,519,268    (55,449)      
24 618,070      142,567       760,637       

638,930      121,707       760,637       1,521,273    1,576,723    (55,450)      
25 690,317      100,143       790,460       

713,615      76,845         790,460       1,580,919    1,636,369    (55,450)      
26 768,660      52,760         821,420       

794,602      26,818         821,420       1,642,840    1,698,290    (55,450)      
26.5 12,950,000  16,398,402  29,348,402  29,348,402 30,458,427 (1,110,025)

Private Placement COP Payment Schedule
Gross Debt Service Schedule and Cash Flow Calculation @6.75% Interest

Page 1 of 1
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AGENDA ITEM 
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : March 8, 2011 
 
TO  : Mayor Patterson 
 
FROM  : City Manager 
 
SUBJECT : MAYORS’ COMMITTEE MEETING 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
The Mayors’ Committee meetings are held on the third Wednesday of each 
month at 6:30 pm.  The last meeting was held on February 16, 2011 and a copy 
of the agenda is attached along with the minutes from the January 19, 2011 
meeting. 
 
The next Mayors’ Committee meeting is on Wednesday, March 16, 2011 and is 
the Solano County Mayor’s Conference, which will be held at Foster’s Bighorn in 
Rio Vista.  A flyer of the event is attached.  
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SOLANO COUNTY  
MAYORS’ COMMITTEE MEETING 

 
 

Foster’s Bighorn 
143 Main Street 

Rio Vista, California 
(This is a cash & check only restaurant, no credit cards) 

 
Wednesday 

March 16, 2011 
6:00 PM 

 
 

AGENDA 
 

1. Roll Call/Call to Order 

2. Introductions by Mayor Jan Vick 

3. Public Comment 
 (Members of the public may address the Committee on matters not listed on the agenda, but 

within the jurisdiction of the Committee.) 

4. Business: 

A. Approval of Minutes for the January 19, 2011, meeting. 

 

B. SFBAAQMB and potential city representation. 

 
C. Discussion of April meeting. 

 
 
5. Adjournment  
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SOLANO COUNTY  
MAYORS’ COMMITTEE MEETING 

 
 

Main Street Bar and Grill 
627 Main Street 

Suisun City, California 
 

Wednesday 
January 19, 2011 

6:00 PM 
 
 

MINUTES 
 

4. Roll Call/Call to Order 

Chairperson/Mayor Jan Vick called the meeting to order at 6:45 p.m. 
  
 Mayors Present: 
 
 Mayor Elizabeth Patterson City of Benicia 
 Mayor Jack Batchelor City of Dixon 
 Mayor Harry T. Price City of Fairfield 
 Mayor Jan Vick City of Rio Vista 

Mayor Pete Sanchez City of Suisun City  
 Mayor Steve Hardy City of Vacaville 
 
 Mayors Absent: 
 
 Mayor Osby Davis City of Vallejo 
 
 A quorum was present. 

 
  
5. Introductions by Mayor Jan Vick: 

 All attendees were acknowledged and welcomed by Mayor Vick. 
 
6. Public Comment 

  
 There were no speakers under public comment. 
 

7. Business: 

D. Approval of Minutes for the December 15, 2010, meeting: 
 
 The December 15, 2010 minutes were approved on a motion by Mayor 

Harry Price and a second by Mayor Jack Batchelor. 
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E. Roundtable discussion of mutual City issues: 

 
 The Mayors each discussed new councils, interests and issues that are 

occurring in their respective communities.  
 
 

8. Adjournment 
 
 The meeting was adjourned at 7:45 p.m.  The next meeting of the Mayors’ 

Committee is scheduled for March 16, 2011. 
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SOLANO COUNTY MAYORS’ 
CONFERENCE 

Guest Speaker 

Michael Coleman 

Fiscal Policy Advisor 

League of California Cities 

 

“UPDATE ON STATE BUDGET” 
 

       

 

 

Wednesday
February 16, 2011 

 

Cattlemen’s Restaurant 
250 Dorset Court* 
Dixon, California 

 
6:00 PM 

Registration 
Appetizers & No Host Bar 
6:30 PM  ‐ Dinner Seating 

7:30 PM – Program 
 

Cost 
$40 per person, gratuity included 

 
Entrée Choices: 
Teriyaki Chicken 

Grilled Sirloin Steak 
Grilled Atlantic Salmon 

Spinach Ravioli with Marinara 
 

Dinner includes baked potato, 
seasonal vegetables, all you can 
eat salad, ranch style beans, 

sourdough bread, coffee, tea or 
soda, and dessert. 

 
 

Please RSVP no later than 
February 9, 2011 

to: 
Sue Johnston  

Phone:  707‐678‐7000 Ext. 103 
Email:  sjohnston@ci.dixon.ca.us 

 
Make checks payable to:  

City of Dixon 
 

Mail to: 
City of Dixon 

Attention:  Sue Johnston 
600 East A Street 
Dixon, CA  95620 

 

Hosted by 
 The 
 City of Dixon 

*DIRECTIONS FROM HIGHWAY 80:
Eastbound:  Take Curry Road Exit.  Take second right and follow to end of road. 
Westbound:  Take the Dixon/Highway 113 Exit.  Take a left and go over the 
freeway.  Take first right and follow to end of road.  X.B.1.7
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 

DATE  : March 4, 2011 
 
TO  : Mayor Patterson 
   Vice Mayor Schwartzman 
 
FROM :  City Attorney 
 
SUBJECT : ABAG COMMITTEE MEETING 
 
The following information is provided for your committee report at the 
March 15, 2011 council meeting: 

 
• The date for the 2011 Spring General Assembly will be held on 

Thursday, April 14, 2011. 
 
• The conference will be held in Oakland at the Marriott.  

 
• The topics for the Spring General Assembly have not been 

determined yet. 
 

•  Registration will be available later this month. 
 

 
Attachments: 

q February-March Issue of “Service Matters” 
q April 14, 2011 General Assembly Meeting Agenda  
q Draft meeting Minutes of April 22, 2010 General Assembly 

Business Meeting 
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AGENDA ITEM  
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : March 9, 2011 
 
TO  : Vice Mayor Schwartzman 
   Council Member Campbell 
 
FROM : Finance Director 
 
SUBJECT : FINANCE, AUDIT AND BUDGET COMMITTEE 
 
 
The following information is provided for your committee report at the Council 
meeting. 
 
The FAB committee held a meeting on February 25, 2011, however, the minutes 
from that meeting are not available at this time.  I am attaching the Agenda for 
the meeting of February 25th and the minutes from the meeting of February 3rd. 
 
Attachment: 

q Agenda from February 25, 2011 
q Minutes from February 3, 2011 
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FINANCE, AUDIT AND BUDGET COMMITTEE 
REGULAR MEETING AGENDA 

COMMISSION ROOM 
FEBRUARY 25, 2011 – 8A.M. 

 
1. Call to Order 

a. Introduction of New Board Member 
Chris Carvalho was appointed by the City Council on February 15th.  I am attaching a 
copy of his application. 

 
2. Notice to the Public 
 
3. Approval of Agenda 
 
4. Approval of Minutes from the meeting held on January 6, 2011 and February 3, 2011. 
 
5. Review Long Range Calendar ***Revised Schedule*** 

Monthly review of future FAB Agenda topics. 
Recommendation:  Provide suggestions and timing of future Agenda topics 

 
6. Follow-up on the Mission, Duty and Structure Policy 

A brief follow-up to review changes and the schedule for Council review.  The City 
Manager will attend. 
Recommendation:  Review and comment. 
 

7. Review Monthly Financial Report for January 31, 2011 
The FAB requested monthly financial reports that include the most recent warrant 
register postings.  The agenda packet will include the General Fund report only but an 
Excel Spreadsheet of all funds will be distributed to the committee via email.  
Recommendation:  Review Monthly Financial Reports 

 
8. Previous Month Warrant Register Review for January 2011 

A monthly audit of payments to vendors that supply services to the City of Benicia.  
Members of the FAB committee review the warrant register and request that further 
information be provided by staff as necessary. 
Recommendation:  Approve Warrant Registers 
 

9. Public Comment 
 
10.  Adjournment 
 
**Special Note:  The review of the Audited Financial Statements is delayed at the Auditor’s 
request.  The special independent review of their auditing procedures has not been 
completed yet.  The report should be ready in early March, 2011.*** 
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Public Participation 

 
The Benicia Finance, Audit and Budget Committee welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 
speak on any matter within the subject matter jurisdiction of the agency and which is not on the 
agency's agenda for that meeting.  The Finance, Audit and Budget Committee allows speakers to 
speak on non-agendized matters under public comment, and on agendized items at the time the 
agenda item is addressed at the meeting.  Comments are limited to no more than 5 minutes per 
speaker.  By law, no action may be taken on any item raised during the public comment period 
although informational answers to questions may be given and matters may be referred to staff 
for placement on a future agenda of the Finance, Audit and Budget Committee. 
 
Should you have material you wish to enter into the record, please submit it to the Finance 
Director. 
 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the Human Resources Department, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Committee discussion and/or action.  In accordance with 
the Brown Act, each item is listed and includes, where appropriate, further description of the 
item and/or a recommended action.  The posting of a recommended action does not limit, or 
necessarily indicate, what action may be taken by the Audit and Finance Committee. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the Finance, Audit 
and Budget Committee in court, you may be limited to raising only those issues you or someone 
else raised at the public hearing described in this notice, or in written correspondence delivered 
to the Finance, Audit and Budget Committee at, or prior to, the public hearing.  You may also be 
limited by the ninety (90) day statue of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition 
for administrative writ of mandate challenging any final City decisions regarding planning or 
zoning. 
 
The decision of the Finance, Audit and Budget Committee is final as of the date of its decision 
unless judicial review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  
Any such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
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FINANCE, AUDIT AND BUDGET COMMITTEE 
REGULAR MEETING AGENDA 

COMMISSION ROOM 
FEBRUARY 3, 2011 - 6:00PM 

 
1. Call to Order at 6:00 p.m. 

Attended by Committee Chair Dennis Lowry, Board Members: Michael Clark, Larry 
Grossman, Lee Wines; Council Members: Tom Campbell, Alan Schwartzman; City 
Treasurer Teri Davena.  Staff present:  Finance Director Robert Sousa.  Members of the 
public present – JB Davis, Rick Ernst. 

 
2. Notice to the Public 
 
3. Approval of Agenda 

Approved by consensus. 
 
4. Approval of Minutes from the meeting held on January 6, 2011. 

Chair Lowry recommend changes to the minutes.  The Amended Minutes are attached for 
review.  Approved by consensus. 

 
5. Review Long Range Calendar AND REVISED 2011 MEETING CALENDAR 

Monthly review of future FAB Agenda topics.  The Committee is recommending shifting 
back to the 4th Friday of each month due to the lack of attendance from the Public.  The 
Council was advised on February 15, 2011.  Approved by consensus.  

 
6. Review Monthly Financial Report for December 31, 2010 

The committee spent the majority of the meeting discussing the budgeting process for 
revenues and expenditures in order to improve the analysis process used to assess the current 
status of the budget.  The Chair recommended assigning collection and disbursement timing 
factors to assist in the process.  The committee then reviewed most of the key revenue items 
and the Finance Director indicated whether the item was collected monthly, quarterly, semi-
annually, annually, or something otherwise. 
 
The Chair also reviewed his comments provided in writing to the committee relating to the 
status of key revenue and expenditure items.  The Finance Director also provided a response 
to the Chair’s list to the committee and the differences were noted and discussed.  Some of 
the items noted by the Chair were explained by the issue of timing, especially those tied to 
semi-annual or annual receipts or payments.  The Chair and Finance director will continue to 
focus on developing a functional general ledger and budget review process that will lend 
itself to monthly analysis.  
 
The Chair commented that budget adjustment done on a monthly basis do not allow for 
accurate tracking of a divisions costs.  The Finance Director indicated that monthly 
adjustments improve a division’s ability to finish the fiscal cycle within their budget 
allocation. 
 
During the comparison of the Chair’s analysis and the Finance Director’s response, the Chair 
commented that Health and Retirement Costs were outside of the budget ranges in many 
divisions.  The Finance Director commented that health insurance is more difficult to track 
due to changing enrollments during the year.  He indicated that a full salary and benefit 
adjustment would be input in January, following the completion of all negotiations.  
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Member Wines recommended that a Mark-to-Market Account Number be used to help in 
analyzing the Investment Earnings account.  This was made difficult at the end of last year 
when a $200,000-plus Mark-to-Market adjustment was made.  The Finance Director agreed 
that it would help in reviewing Investment Earnings. 

 
7. Previous Month Warrant Register Review for December 31, 2010 

A monthly audit of payments to vendors that supply services to the City of Benicia.  
Members of the FAB committee review the warrant register and request that further 
information be provided by staff as necessary.   
 
Member Wines questioned the Street Sweeping amounts, the Jack Wolf contract, the 
Transit payment to MV and the payments to the Community Center contractor.  The 
Finance Director explained each of the amounts and the Warrants were approved by 
consensus. 
 

8. Public Comment 
Rick Ernst made some statements about employee compensation.  He made a statement 
regarding Employee Longevity that was corrected by the Finance Director.  Basically, certain 
employees, other than police and fire, receive an increase of 1.25% in monthly pay for every 
5 years of service. 

 
9.  Adjournment at 8:20 p.m. 
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Public Participation 

 
The Benicia Finance, Audit and Budget Committee welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 
speak on any matter within the subject matter jurisdiction of the agency and which is not on the 
agency's agenda for that meeting.  The Finance, Audit and Budget Committee allows speakers to 
speak on non-agendized matters under public comment, and on agendized items at the time the 
agenda item is addressed at the meeting.  Comments are limited to no more than 5 minutes per 
speaker.  By law, no action may be taken on any item raised during the public comment period 
although informational answers to questions may be given and matters may be referred to staff 
for placement on a future agenda of the Finance, Audit and Budget Committee. 
 
Should you have material you wish to enter into the record, please submit it to the Finance 
Director. 
 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the Human Resources Department, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Committee discussion and/or action.  In accordance with 
the Brown Act, each item is listed and includes, where appropriate, further description of the 
item and/or a recommended action.  The posting of a recommended action does not limit, or 
necessarily indicate, what action may be taken by the Audit and Finance Committee. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the Finance, Audit 
and Budget Committee in court, you may be limited to raising only those issues you or someone 
else raised at the public hearing described in this notice, or in written correspondence delivered 
to the Finance, Audit and Budget Committee at, or prior to, the public hearing.  You may also be 
limited by the ninety (90) day statue of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a petition 
for administrative writ of mandate challenging any final City decisions regarding planning or 
zoning. 
 
The decision of the Finance, Audit and Budget Committee is final as of the date of its decision 
unless judicial review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  
Any such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
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   AGENDA ITEM 
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : Mayor Patterson 
   Vice Mayor Schwartzman 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
The North Bay Division General Membership meeting will be hosted by the City 
of Novato on Thursday, April 28, 2011.  Currently there is no agenda or minutes 
from the previous meeting available. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : Council Member Ioakimedes 
   Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
This committee meets quarterly in the Benicia Unified School District meeting room.  
A special meeting was held on February 22, 2011 and the minutes from that 
meeting are attached.  On March 10, 2011 a regular meeting of the School Board 
was held, the agenda from that meeting is attached, the minutes from that 
meeting are not currently available.  
 
The next regular meeting is scheduled for Thursday, June 23, 2011 and the agenda is 
not yet available. 
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Minutes of the Regular 
Governing Board Meeting,  
February 22, 2011 

1

 
 
  
 

BENICIA UNIFIED SCHOOL DISTRICT 
GOVERNING BOARD 

BENICIA UNIFIED SCHOOL DISTRICT BOARD ROOM 
350 EAST K STREET 
BENICIA, CA. 94510 

 
CALL TO ORDER: 
President Stewart called the special meeting to order on Tuesday February 22, 2011 at 
6:02 p.m. 
 
ROLL CALL: 
Present:   

Andre Stewart, President 
Dana Dean, Clerk 
Rosie Switzer, Trustee 
Bonnie Weidel, Trustee  
Steve Messina, Trustee 
 
Janice Adams, Superintendent 
Tim Rahill, Chief Business Official 
Mike Bowers, Human Resources Interim 
  

 
OPEN SESSION: 
President Stewart called the meeting to order in Open Session at 6:02 p.m.  
 
PLEDGE OF ALLEGIANCE: 
Ms. Barbara Sanders led the Pledge of Allegiance. 
 
APPROVAL OF AGENDA: 
It was motioned by Trustee Messina, seconded by Trustee Dean, to approve the 
Agenda as presented. The motion was carried by the following vote: 
 
Board Members: 
AYES: Switzer, Weidel, Dean, Messina and President Stewart  
NOES:   
ABSENT:   
BUDGET WORKSHOP –(NO ACTION REQUIRED) 
Superintendent Adams opened the meeting with a reading of the district goals. She also 
suggested that the board consider what is most important to us as a district. Tim Rahill, 
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Minutes of the Regular 
Governing Board Meeting,  
February 22, 2011 

2

CBO, stated that we are currently operating at a $1.9M deficit. Depending on the June 
elections, we will either need to cut $1.9M or $3.5M. Trustee Messina asked that we 
look at the budget by deciding what things we absolutely must have and then cut away 
those that are not on that list. Trustee Switzer suggested restructuring some jobs that 
we currently have to allow a cost savings. President Stewart would like the district to 
look at cuts away from staff. There was discussion about class size at the secondary 
level and scheduling the classes more tightly and increasing class size at the elementary 
level. The Trustees discussed other cost saving ideas. Trustee Messina asked about 
contracting out more services as a cost savings. There was discussion about just cutting 
1-10% across the board and what that would look like. President Stewart suggested 
looking at revenue instead of cuts. 
Follow Up: 
The trustees asked staff to come back with two lists of proposed cuts, one at $1.9M 
and one at $3.5M. These lists would be considered at the next board meeting. Trustee 
Messina also recommended that we look at the projected enrollments, and class size, 
and how much staff we will need. Trustees Dean and Weidel would like to see what it 
would look like to cut 10% across the board. 
 
 
COMMENTS FROM MEMBERS OF THE PUBLIC: 

1. David Cary – Mr. Cary suggested a Charter School as a cost saving measure. He 
also asked about the Mills School Facility. 

2. David Palmer – Mr. Palmer asked the board if they were going to cut from the 
top down or the bottom up?  

3. Deb Casey – Ms. Casey explained that the Middle School scheduled classes very 
tightly this year and after going over in several classes had to add an additional 
teacher and then spread the students out over all the classes making the class 
sizes smaller. 

4. Carleen Maselli – Ms. Maselli echoed what Ms. Casey said but explained that it 
happened at the High School as well. She also reminded the board that only a 
certain number of desks fit into a classroom. 

 
ADJOURNMENT: 
The meeting was adjourned at 8:15 p.m. 
 
RESPECTFULLY SUBMITTED: 
 
 
 
Clerk       Secretary 
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        AGENDA 
BENICIA UNIFIED SCHOOL DISTRICT 

GOVERNING BOARD 
Notice of Regular Meeting 

March 10, 2011 
6:00 Closed Session 
7:00 Open Session 

District Office Board Room 
350 East K Street 
Benicia, CA 94510 

 

1. CALL TO ORDER – 6:00 p.m. 
 

2. ROLL CALL 
Rosie Switzer, President 
Andre Stewart, Clerk 
Bonnie Weidel, Trustee 
Dana Dean, Trustee 
Steve Messina, Trustee 
 

3. PUBLIC COMMENT ON CLOSED SESSION ITEMS 
 

4. CLOSED SESSION – 6:00 P.M. 
a) Public Employment / Action / Appointment 
The Governing Board will discuss personnel matters and review the 
Personnel Action List, prior to taking public action under the Consent 
Calendar of the agenda. A summary sheet of positions under 
consideration is attached. 

b) Conference Regarding Labor Negotiation 
The Governing Board will discuss labor negotiations with employee 
organizations and unrepresented employees. 

 

5. OPEN SESSION – 7:00 P.M. 
 

6. PLEDGE OF ALLEGIANCE  
 

7. APPROVAL OF AGENDA  

8. HIGHLIGHT –   Jay Speck, Solano County Superintendent of Schools 
 
 

9. REPORTS – 7:15 (NO ACTION REQUIRED) 
a) Student Reports 
b) Superintendent Report 
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10. COMMENTS FROM MEMBERS OF THE PUBLIC – 7:30 
 

BUSD Governing Board Meetings are recorded per Government Code Sections 54953.5 
and 54953.6 and Education Code Section 72121(a).  Recordings shall be subject to 
inspection by members of the public in accordance with the California Public Records 
Act, Government Code Section 625. Members of the public may address the Board on 
any item within the Board’s jurisdiction. Cards which may be completed requesting to 
address the Board are available at the back table and should be submitted to the Board 
Secretary at the meeting. Pursuant to the Brown Act, each public agency must provide 
the public with opportunity to speak on any matter within the subject matter jurisdiction 
of the agency and which is on the agency’s agenda for that meeting. The Governing 
Board allows speakers to speak on agendized and non-agendized matters under public 
comment. Comments are limited to no more than three minutes per speaker. By law, 
no action may be taken on any item raised during the public comment periods and 
matters may be referred to staff for placement on a future agenda of the Governing 
Board. 
 

11. NON-ACTION ITEMS – 8:00 
 

Maintenance and Operations 
a) Deferred Maintenance 5 Year Plan  
Janice Adams, Superintendent, will present the Deferred Maintenance Five 
Year Plan. 

Human Resources 
b)  Disclosure of the California School Employees Association, 

Chapter 1096 Proposal for 2010-11 Negotiations with Benicia 
Unified School District 

The collective bargaining agreement between the Benicia Unified School 
District and the California School Employees Association, Chapter #1096 
expires in June 2011. Scott Price, CSEA Chapter #1096 president and 
bargaining chairperson, will publically sunshine the Association’s proposal 
for a successor agreement to the Board and the public. 
Public Comment 
c) Disclosure of the Benicia Unified School District Proposal for 

2010-11 Negotiations with California School Employees 
Association, Chapter #1096 

The collective bargaining agreement between the Benicia Unified School 
District and the California School Employees Association, Chapter #1096 
expires in June 2011. Mike Bowers, Interim Assistant Superintendent 
Human Resources, will publically sunshine the Benicia Unified School 
District’s proposal for a successor agreement to the Board and the public. 
Public Comment 
d) Disclosure of the Benicia Teachers Association Proposal for 

2010-11 Negotiations with Benicia Unified School District 
Representatives of Benicia Teachers Association will publically sunshine 
the Association’s 2010-11 negotiations proposal to the Board and the 
public. 
Public Comment 
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e) Disclosure of the Benicia Unified School District Proposal for 
2010-11 Negotiations with the Benicia Teacher’s Association 

Mike Bowers, Interim Assistant Superintendent Human Resources, will 
sunshine the Benicia Unified School District’s proposal for 2010-11 
negotiations with the Benicia Teachers Association and to the public. 
Public Comment 

 

12. CONSENT CALENDAR – 8:15 ACTION ITEMS 
 

All matters listed under the Consent Calendar are considered by the Board to be routine and 
will be approved by the Board in one motion. There will be no discussion on these items 
unless members of the Board, staff or public request specific items be pulled and discussed. 

 

Superintendent  
a) Minutes for the Meetings of:  
1. Regular Meeting March 3, 2011 

b) Acceptance of Gifts to the District – None at this time 
c) Approval of Overnight/Out of State Field Trips – None at this time 

Human Resources 
d) Approval of the Personnel Action List  

  

Recommendation: Approve the Consent Calendar. 
 

13. NON-CONSENT ACTION ITEMS – 8:20 
 

Superintendent 
 

a) Consideration and Approval of the Second Reading and 
Approval of Policies  
1. BP/ AR 5117, Interdistrict Attendance 
2. BP 1330, Use of School Facilities 
 

PUBLIC COMMENT 
 

Recommendation: Approve the Policies, BP/AR 5117 and BP 
1330 as presented. 
 

 Business Office 
b) Consideration and Approval of the Selection of Independent 

Audit Firm for 2010-11 through 2012-13 
Tim Rahill, Chief Business Official, will ask the governing board to 
approve the selection of the independent audit firm for 2010-11 
through 2012-13. 
 

PUBLIC COMMENT 
 

Recommendation: Approve the Selection of the Independent 
Audit Firm for 2010-11 through 2012-13 
 

c) Consideration and Approval of the 2010/11 Second Interim 
Report 
Tim Rahill, Chief Business Official, will ask the governing board to 
approve the 2010/11 Second Interim Report. 
 

PUBLIC COMMENT 
 

Recommendation: Approve the 2010/11 Second Interim Report. 
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Human Resources 
d)  Consideration and Approval of Res. No. 10-11-17,  Reduce the 
Number of Certificated Employees Due to a Reduction of 
Particular Kinds of Services for the 2011-2012 School Year  
Mike Bowers, Human Resources Interim, will request Board approval of 
the attached resolution authorizing reduction and/or elimination of certain 
services provided by certificated employees and the reduction in 
certificated staff for the 2011/12 school year. 
 

PUBLIC COMMENT 
 

Recommendation: Approve the Resolution No. 10-11-17, Reduce 
the Number of Certificated Employees Due to a Reduction of 
Particular Kinds of Services for the 2011-2012 School Year with a 
roll call vote. 
 

Curriculum and Instruction 
e)  Consideration and Approval of the Benicia High School Course 
Outlines As Listed  
Karen Dubrule, Director of Curriculum and Instruction, will ask the 
governing board to consider and approve the course outlines listed for 
Benicia High School. 
 

PUBLIC COMMENT: 
 

Recommendation: Approve the Course Outlines as presented. 
  

14. INFORMATION ITEMS – NO ACTION REQUIRED – 9:30 
a) Board Reports 
b) Future Planning and Prioritization  

• Course Outlines ** 
• Business Plan for CDU 
• Benefits-Healthnet 
• Advocacy/Initiative Committee 
• Teacher on Special Assignment at BHS Re: Discipline 
• Coordination of English Courses at BMS and BHS 
• BMS Opportunity Class 
• CTE Pathways 
• Student Safety and Behavioral Expectations 

 

15. ADJOURNMENT – 9:35 
 

In compliance with the Americans With Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Betty Jensen at 747-8300, ext. 1211.  Notification 48 hours 
prior to the meeting will enable the District to make reasonable arrangements to ensure accessibility 
to this meeting (28 CFR 35.102-35.104 ADA Title II). 
In compliance with SB343 amended Gov Code 54957.5, any materials distributed to the Board less 
than 72 hours before the meeting will be available to the public for inspection at the Office of the 
Superintendent, 350 East K Street, Benicia, California. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : March 4, 2011 
 
TO : Mayor Patterson 

Vice Mayor Campbell  
   
FROM : City Manager 
 
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 
 
 
The following information is provided for your committee report at the March 15, 
2011 Council meeting.   
  
The next meeting of the Sky Valley Committee is scheduled for May 4, 2011.  
 
The committee meets quarterly. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 2, 2011 
 
TO  : Mayor Patterson 
   Council Member Campbell 
 
FROM  : City Manager 
 
SUBJECT : SOLANO EDC BOARD OF DIRECTORS 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 Council meeting. 
 
The last Board of Directors meeting was held on Thursday, January 20, 2011.  The 
agenda for that meeting was previously issued.  The minutes are attached.  
  
The next Board of Directors meeting will be held on Thursday, March 24, 2011 at 
9:00 am at Jelly Belly Candy Company.  The agenda for that meeting is not yet 
available. 
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SOLANO EDC BOARD OF DIRECTORS MEETING 
January 20, 2011, 9:00 AM 

 

CALL TO ORDER 
Chairman Reynolds called the meeting to order at 9:02 am at the Jelly Belly Candy 
Company.  
 
Attending were:  
Mike Ammann  Robert Bloom   Kay Draisin   Bill Eisenhardt   Kevin English  
Kevin Finn  Mario Giuliani  Steve Hardy  Norm Hattich  Steve Huddleston  
Nancy Huston  Curt Johnston  Jack Krebs   Albert Lavezzo  Steve Lessler 
Foy McNaughton Elizabeth Patterson Sandy Person  Mike Reagan   Tom Recknagel   
Scott Reynolds   Debra Russo   Talyon Sortor   Jay Speck   Michael Wilson   
 

Absent were: 
Jack Batchelor  Rebecca Brandt   Barry Cavanna   Elaine Crombie  Jim Dunbar 
Joanie Erickson  Kevin Finger  Bruce Gondry   Daryl Halls  Jowel Laguerre 
Catherine Moy  Brooks Pedder    John Ray   Michael Segala   Bob Simpson  
Sue Vaccaro   Patsy Van Ouwerkerk    Louise Walker    
 

APPROVAL OF MINUTES  
Chairman Reynolds called for approval of minutes of the November meeting. 
Upon motion duly made (Lavezzo) and seconded (Eisenhardt) it was RESOLVED, 
that the minutes of the November 18, 2010 meeting of the Solano EDC Board of 
Directors be accepted as submitted.            
 

TREASURERS REPORT 
Treasurer John Onsum retired last month. Patsy Van Ouwerkerk will serve as the 
new treasurer.  In the treasurer’s absence, Vice‐President Person presented the 
financial report for the month of December 2010.  Upon motion duly made 
(Lessler) and seconded (Huddleston) it was RESOLVED, that the Treasurer’s Report 
be accepted.   
 

ELECTION OF 2011 BOARD OF DIRECTORS 
Chairman Reynolds called for the acceptance of the results of the Board election. 
He noted 43 ballots were received. 37 were unanimous, 6 were not. There were 
three  replacements: Steve Hardy, City of Vacaville  for Len Augustine;  Jay Speck, 
Solano  County  Office  of  Education  for  Dee  Alarcon  and  Louise  Walker,  First 
Northern Bank for John Onsum. 
 

Upon motion duly made (McNaughton) and seconded (Hattich) it was 
 

RESOLVED, that the voting results of the Board Election be accepted.  
 

ELECTION OF 2011 CHAIRPERSON 
Chairman Reynolds opened nominations for the 2011 Chairperson. Director 
Hattich nominated Scott Reynolds to serve another term. There were no 
additional nominations. 
 

Upon motion duly made (Lavezzo) and seconded (Draisin) it was 
 

RESOLVED, that Scott Reynolds serve as the 2011 Solano EDC Chairman. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Michael S. Ammann 
President 

mike@solanoedc.org 
 

Sandy Person 
Vice-President 

sandy@solanoedc.org 
 

Patricia Uhrich 
Office Manager 

pat@solanoedc.org 
 
 
 
 
 

Address: 
360 Campus Lane, Suite 102 

Fairfield, CA 94534 
 

Phone: 
707.864.1855 

 
Fax:  

707.864.6621 
 

Toll Free: 
888.864.1855 

 
Website: 

www.solanoedc.org 
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Chairman Reynolds announced Patsy Van Ouwerkerk will serve as Treasurer, Kay 
Draisin, Secretary and Sean Quinn, Vice Chair.  
 
CHAIRMAN UPDATE 
Chairman Reynolds commented 2011 is going to be a challenging year due to 
changing economics, public sector funding cuts and the changing needs of our 
members.  Potential changes at the EDC include more regulatory issues, MOU’s to 
share resources, examine fee for services, project management system and 
examine the dues structure. He stressed the importance of being flexible and 
adaptable during this challenging time.  
 
MARKETING TASK FORCE UPDATE 
Committee Chair Johnston noted there will be a Revolving Loan Fund presentation 
at the January 26 City Managers meeting. At the last Marketing Task Force 
meeting the group reviewed the marketing plan for 2011 and topics for a web‐
based video project to promote Solano County. 
 
MEMBERSHIP COMMITTEE UPDATE 
Committee Chair Hattich asked for director’s assistance providing leads for new 
members for 2011.  
 
PRESIDENT’S UPDATE 
President Ammann provided an update on lead and prospect activity since the last 
meeting. He also provided updates on: regional regulatory issues; BCDC; an MOU 
with Alameda, Contra Costa and Tri‐Valley for economic development activities; 
project management exploration; Highway 12 economic analysis; potential 
contract with Manex for manufacturer roundtable meetings.  
 
Calendar items were discussed. The meeting adjourned 10:22 am. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : Mayor Patterson 
   Council Member Ioakimedes 
 
FROM  : Director of Public Works and Community Development 
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
The minutes from the STA Board meetings on January 19, 2011 and February 9, 2011 
are not currently available. 
 
A STA Board meeting was held on March 9, 2011 and the agenda for that meeting 
is included.   
 
The next STA Board meeting will be on April 13, 2011at 6:00 p.m., Suisun City Hall 
Council Chambers, the agenda for that meeting is not currently available. 
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The complete STA Board Meeting Packet is available on STA’s Website at www.solanolinks.com 
 

 
 
 
 
 
 

SOLANO TRANSPORTATION AUTHORITY 
BOARD MEETING AGENDA 

6:00 p.m., Regular Meeting  
March 9, 2011 

Suisun City Hall Council Chambers 
701 Civic Center Drive 
Suisun City, CA  94585 

 
 

 
Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for 
matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 
2 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any 
item raised during the public comment period (Agenda Item  IV) although informational answers to questions may be given 
and matters may be referred to staff  for placement on a future agenda of the agency.  Speaker cards are required in order 
to provide public comment.  Speaker cards are on the table at the entry in the meeting room and should be handed to 
the STA Clerk of the Board.  Public comments are limited to 2 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, 
at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via 
email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the agenda has 
been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials 
will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 
 
 

ITEM BOARD/STAFF PERSON 

I. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                 Chair Price 
(6:00 – 6:05 p.m.) 
 

II CONFIRM QUORUM/ STATEMENT OF CONFLICT                                       Chair Price 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the 
financial interest that causes the conflict; (2) recuse himself/herself from discussing and voting on the matter; (3) 
leave the room until after the decision has been made. Cal. Gov’t Code § 87200. 

 
 

STA BOARD MEMBERS 
Harry Price Jack Batchelor, Jr. Elizabeth Patterson Jan Vick Pete Sanchez Steve Hardy  Osby Davis Jim Spering 

Chair Vice-Chair       
City of Fairfield City of Dixon City of Benicia City of Rio Vista City of Suisun 

City 
City of Vacaville City of Vallejo County of Solano 

        
STA BOARD ALTERNATES 

Rick Fuller Chuck Timm Mike Ioakimedes Janith Norman 
 

Mike Hudson Ron Rowlett Erin Hannigan John Vasquez 
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The complete STA Board Meeting Packet is available on STA’s Website at www.solanolinks.com 
 

III. APPROVAL OF AGENDA 
 

 

IV. OPPORTUNITY FOR PUBLIC COMMENT 
(6:05 – 6:10 p.m.) 
 

 

V. EXECUTIVE DIRECTOR’S REPORT – Pg. 1 
(6:10 – 6:15 p.m.) 
 

Daryl K. Halls 

VI. COMMENTS FROM CALTRANS, THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC), AND STA 
(6:15 – 6:25 p.m.) 

 A. Caltrans Report 
1. Hunter Hill Rest Stop 

B. Directors Report: 
1. Planning 
2. Projects 
3. Transit/Rideshare 

 

 
Doanh Nguyen 

 
Robert Macaulay 

Sam Shelton 
Elizabeth Richards 

 
VII. CONSENT CALENDAR 

Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:25 - 6:30 p.m.) 

 
 A. STA Board Meeting Minutes of February 9, 2011 

Recommendation: 
Approve STA Board Meeting Minutes of February 9, 2011. 
Pg. 5 
 

Johanna Masiclat 

 B. Draft TAC Meeting Minutes of February 23, 2011 
Recommendation: 
Approve Draft TAC Meeting Minutes of February 23, 2011. 
Pg. 13 

Johanna Masiclat 

 C. Comprehensive Transportation Plan (CTP) Consultant  
Scope of Work 
Recommendation: 
Authorize the Executive Director to release a Request for Proposal 
(RFP) for consultant services for the STA’s CTP update and enter 
into an agreement in an amount not-to-exceed $125,000. 
Pg. 17 
 

Robert Macaulay 

 D. Solano Countywide Bicycle Locker Study 
Recommendation: 
Approve STA to conduct a Solano Countywide Bicycle Locker Study. 
Pg. 29 
 

Robert Guerrero 
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The complete STA Board Meeting Packet is available on STA’s Website at www.solanolinks.com 
 

 E. Solano Rail Crossing Inventory and Improvement Plan 
Recommendation: 
Adopt the Solano Rail Crossing Inventory and Improvement Plan. 
Pg. 31 
 

Robert Macaulay 

 F. 2011 STA SR2S Countywide Plan Update & Mapping Project 
Scope of Work 
Recommendation: 
Approve the following: 

1. Approve the Scope of Work for the SR2S 2011 Plan Update & 
Mapping Project in Attachment A; and 

2. Authorize the Executive Director to release a Request for 
Proposals not-to-exceed $335,000 for the SR2S 2011 Plan 
Update & Mapping Project as shown in Attachment A, upon 
authorization of federal funding. 

Pg. 33 
 

Sam Shelton 

VIII. ACTION FINANCIAL ITEMS 
 

 A. Solano County Clean Air Grant Priorities 
Recommendation: 
Approve the allocation of Bay Area Transportation for Clean Air 
Funds (TFCA) and prioritization of Yolo Solano County Clean Air 
Funds as follows: 

1. $200,000 from Bay Area TFCA for Solano Napa Commuter 
Information (SNCI) Program; and  

2. $30,000 from Bay Area TFCA and Prioritization of $30,000 
from the Clean Air Program for the Solano Safe Routes to 
School (SR2S) Program ($60,000 total). 

(6:30 – 6:35 p.m.) 
Pg. 39 
 

Robert Guerrero 

 B. Transfer of Land for the I-80/I-680/State Route (SR) 12 
Interchange Project  
Recommendation: 
Adopt Resolution No. 2011-05 authorizing the Executive Director to 
negotiate with the City of Fairfield and the Fairfield Redevelopment 
Agency for the transfer of those parcels necessary for the I-80/I-
680/SR12 Interchange Project. 
(6:35 – 6:40 p.m.) 
Pg. 41 
 

Bernadette Curry 
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The complete STA Board Meeting Packet is available on STA’s Website at www.solanolinks.com 
 

IX. ACTION NON-FINANCIAL ITEMS 

 A. Regional Transportation Plan (RTP) Update and Solano  
Call for Projects Draft List 
Recommendation: 
Approve the following: 

1. Release the Draft Solano RTP Project List for public review; 
and 

2. Issue a call for projects to be included in the Solano RTP 
Project List. 

(6:40 – 6:50 p.m.) 
Pg. 45 
 

Robert Macaulay 

 B. STA Project Delivery Policy 
Recommendation: 
Adopt the STA Project Delivery Policy as shown in Attachment B. 
(6:50 – 6:55 p.m.) 
Pg. 39 
 

Sam Shelton 

 C. Agricultural Land and Open Space Preservation 
Recommendation: 
Authorize the STA Chair to forward a letter to MTC and ABAG 
supporting financial incentives for preservation of agricultural and 
open space lands. 
(6:55 – 7:00 p.m.) 
Pg. 77 
 

Robert Macaulay 

X. INFORMATIONAL – NO DISCUSSION 

 A. Legislative Updates 
Pg. 85 
 

Bernadette Curry 

 B. Fiscal Year (FY) 2011-12 Transportation Development Act (TDA) 
and State Transit Assistance Funds (STAF) Fund Estimates 
Pg. 93 
 

 

 C. Project Delivery Update 
Pg. 99 

Jessica McCabe 

 D. Funding Opportunities Summary 
Pg. 105 
 

Sara Woo 

 E. STA Board Meeting Schedule for Calendar Year 2011 
Pg. 111 
 

Johanna Masiclat 

XI. BOARD MEMBERS COMMENTS 
 

XII. ADJOURNMENT 
The next regular meeting of the STA Board is scheduled at a Special Time and Date: Wednesday, 
April 20, 2011, 4:00 p.m., Suisun City Hall Council Chambers. 
 

 

X.B.8.6

http://www.solanolinks.com/


AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : Mayor Patterson 
   Vice Mayor Schwartzman 
 
FROM  : Director of Public Works and Community Development 
 
SUBJECT : SOLANO WATER AUTHORITY 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
The minutes from the meeting held on February 10, 2011 are attached.  A 
meeting was held on March 10, 2011 and the agenda from that meeting is 
included.  
 
The next Solano Water Authority (SWA) Board of Directors meeting will be on 
April 14, 2011, the agenda for that meeting is not yet available. 
 
The SWA also has a Delta Committee that typically meets each month directly 
before the regular SWA meeting.   
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AGENDA ITEM 
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
DATE  : March 8, 2011 
 
TO  : Council Member Hughes 
   Council Member Ioakimedes 
 
FROM  : Director of Public Works and Community Development 
 
SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE 
 
 
The following is provided for your committee report at the March 15, 2011 Council 
meeting. 
 
The Traffic, Pedestrian and Bicycle Safety (TPBS) Committee meets quarterly at 
7:00 p.m. in the Commission Room at City Hall.  
 
The next scheduled meeting is April 21, 2011 at 7:00 pm.  
 
A regular meeting was held on January 20, 7:00 pm, in the Commission Room. 
That meeting agenda is attached for your information. The meeting minutes 
from this meeting are scheduled for approval at the next committee meeting. 
 
The meeting minutes of the May 20, 2010 special meetings (attached) were 
approved.  
 
 Attachments: 

q TPBS Committee agenda January 20, 2011 regular meeting 
q TPBS Committee approved minutes May 20, 2010 meeting 
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City of Benicia 
TRAFFIC PEDESTRIAN &  

BICYCLE SAFETY (TPBS) COMMITTEE  
 
 

REGULAR MEETING 
City Hall – Commission Room 
Thursday, January 20, 2011 

7:00 pm 
 
AGENDA 
 

I. CALL TO ORDER 
1. Pledge of Allegiance 
2. Roll Call 
3. Fundamental Rights Statement 

 
II. APPROVAL OF MINUTES 

q May 20, 2010 Special Meeting 
 

III. PUBLIC COMMENT 
 
IV. INFORMATIONAL ITEMS:  

1. Tree Inventory Master Plan Project and City Streets – M. Giuliani 
2. New Traffic Data Collection Equipment – Sgt. Hartig 
 

V. ACTION ITEMS 
1. West K Street Traffic Calming Request (W 7th to Military West) – Mike Roberts 

Recommendation: The Committee receive public comments about traffic concerns on 
West K Street and then make a determination if the City’s traffic calming program would 
be appropriate to address those concerns. 

2. Meeting Calendar for 2011. 
Recommendation: The Committee review and approve the calendar for regularly 
scheduled TPBS meetings for 2011 calendar year.  

   
VII. COMMUNICATION FROM STAFF 
 
VIII.  ADJOURNMENT 
 

 
__________________ 
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Public Participation 

 
The Traffic Pedestrian and Bicycle Safety (TPBS) Committee welcomes public participation. 
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on 
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda 
for that meeting. The TPBS Committee allows speakers to speak on agendized and non-agendized matters  
under public comment. Comments are limited to no more than 5 minutes per speaker. By law, no action 
may be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of the 
TPBS Committee. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Anne Cardwell, the ADA Coordinator at (707) 746-4200.  
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for the TPBS Committee discussion and/or action. In accordance with 
the Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action. The posting of a recommended action does not limit, or necessarily indicate, what 
action may be taken by the TPBS Committee. 
 

Public Records 
 
The agenda packet for this meeting is available at the Public Works & Community Development 
Department, City Clerk’s Office and the Benicia Public Library during regular work hours. To the extent 
feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the heading 
“Agendas and Minutes.” If you wish to submit written information on an agenda item, please submit to 
Kathy Trinque, Administrative Secretary, as soon as possible so that it may be distributed to the 
Committee. 
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Approved 
MINUTES 

CITY OF BENICIA  
TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE 

Special Meeting 
Thursday, May 20, 2010 

7:00 pm 
 

I. CALL TO ORDER -- Meeting called to order at 7:02 pm 
1. Roll Call –  

Committee Members Present:  
Council Member Mike Ioakimedes, Acting City Engineer Mike Roberts, Sgt. 
Frank Hartig, Police Department Traffic Division. 
Absent:  Council Member Mark Hughes (Chair) 
Staff Present:  Kathy Trinque, Administrative Secretary 

2. Pledge of Allegiance 
3. Fundamental Rights Statement 

 
II. APPROVAL OF MINUTES 

April 23, 2009 – Special Meeting 
May 6, 2009 – Special Meeting 

Motion to approve minutes made by Sgt. Hartig, seconded by Mike Roberts.  
Vote: 3-0 in favor of approving minutes for both meetings. 
 
III.  PUBLIC COMMENT 
None. 
 
IV.  PRESENTATIONS: 

1. Facilitating Public Participation, presented by Open Government Commissioner, 
Claire McFadden. 

Claire discussed the key components of civic engagement, which is the same term 
used for community engagement. For details, see a copy of her power point 
presentation (attached). 
 
2. Open Government training presented by Heather McLaughlin, City Attorney. 
Heather distributed booklets that included legal updates of the Brown Act, Public 
Records Act and Code of Conduct (Ethics) for Committees/Commissions. She 
reviewed these sections with the Committee. 
 
Mike Ioakimedes asked if the City is developing a policy about texting and computer 
use during meetings. 
 
Ms. McLaughlin stated, not at this time. 
 
3. Solano Transportation Authority (STA), Safe Routes to School Program, 

presented by Sam Shelton, from STA. 
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Sam reviewed the distributed materials outlining the STA’s Safe Routes to School 
Program. He explained that the program’s goal is to encourage more students to walk and 
bicycle to school. There is $2.5 million in funding available for this program 
(countywide). Sam discussed this funding and which city’s projects were chosen and 
why. After the city projects are chosen, the remainder of the funds is used across Solano 
County.  
 
Committee discussion/questions: 
 
Mike Roberts asked how Benicia could compete more successfully for grant funds. 
Compared to other larger cities, Benicia’s projects don’t score as high and because we’re 
a smaller city. Our projects don’t meet the $250,000 minimum required. 
 
Sam Shelton responded that Suisun City is about the same size as Benicia and they won 
an award of grant funds for a project that qualified based on size. If Benicia has a 
particular project with safety problems, the STA will look at it on a case-by-case basis. 
He agreed that the program doesn’t work for many cities. 
 
Sgt. Hartig commented that we do have 4 new radar speed signs installed in Benicia. Two 
are located on East 2nd Street, north and southbound direction and two are located on 
Southampton Road, near the Middle School, east and westbound direction. 
 
Gretchen Burgess, member of the public, expressed concern about pedestrian safety at the 
intersection of West 7th, Military West and Buena Vista. She asked that the pedestrian 
signal be re-programmed to allow the pedestrians more time to cross the street before 
vehicles are allowed to proceed. She also offered to volunteer for the walking/riding STA 
program. 
 
Mike Roberts stated that he will check into her request at W 7th/Military West/Buena 
Vista intersection. 
 
Sgt. Hartig responded that the Police Department will provide direct enforcement in 
response to complaints received at this intersection. 
 
Mike Ioakimedes asked staff if trees are a component of traffic calming since the Tree 
Committee has $700,000 allocated from the Valero Improvement Project settlement 
agreement. 
 
Mike Roberts stated that he is willing to look at where additional trees may be planted. 
 
Sam Shelton suggested that the traffic signal be adjusted so the pedestrian green light 
begins first before the vehicles proceed on the green light. 
 
Mike Roberts agreed with Sam’s suggestion and further suggested that he would look 
into what the technical restrictions of this signal light are. This signal light is one of the 
older ones that may need to be replaced. 
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Mike Roberts also requested that Gretchen Burgess contact him for other suggested ways 
to improve this intersection. 
 
V. INFORMATIONAL ITEMS 

1. Public Works & Community Development Dept Staffing Update. 
 
Mike Roberts provided the Committee with an update. The City is in the process 
of hiring a Land Use and Engineering Manager and possibly a new Principal 
Engineer. The TPBS Committee was formerly comprised of the Director of Public 
Works, City Engineer, two Council Members and a Police Chief representative.  
With new staff being hired, it is a good time to look at the make up of this 
committee. 
 
Mike Ioakimedes asked if this Committee can make the decision to change its 
members or will it have to be decided by the City Council. 
 
Mike Roberts read from the Benicia Municipal Code that some positions are 
identified in the Code but the Mayor makes committee appointments. He also 
stated that it was mentioned that the Committee may wish to remove staff from 
the Committee and add one citizen member. He suggested that the Committee 
may want to re-visit this item at its next meeting, once we have new staff in place. 

 
2. St. Dominic School Pick-up/Drop off Activity Report. 

 
Sgt. Frank Hartig reported that the Police Department has received no complaints 
at this school location this school year. He distributed a map that showed a 
dedicated right-hand turn land and various other suggested improvements to the 
intersection of East I and East 5th Street. Some on-street parking would need to be 
eliminated for the right-turn lane to be created. 
 
Committee members discussed various options. 
 
Mike Roberts suggested that in this area, the key is keeping the traffic moving. 
The City may want to install a “right-turn only – during school hours” sign on the 
south side of this intersection. Let’s keep these ideas in mind so we can go ahead 
and implement them, if needed. Staff will follow-up with the crosswalk 
installation on East I Street. 
 

VI. ACTION ITEMS 
1.  Meeting calendar for 2010. 

 
The Committee reviewed and approved the proposed calendar for the remainder of 2010. 
 
Public Comment: 
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Gretchen Burgess, member of the public, asked why these meetings are held on the third 
Thursday of the month. 
 
Staff responded that we have to work with limited meeting space and other days are 
already taken by other City committees and commissions. 
 
 
Meeting adjourned at 8:45 pm. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : March 4, 2011 
 
TO : Mayor Patterson 

Vice Mayor Campbell 
  
FROM : City Manager 
 
SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 
 
 
The following information is provided for your committee report at the March 15, 
2011 Council meeting.   
 
The last scheduled meeting between the Governing Board and Citizens Advisory 
Committee took place on Monday, December 13, 2010.  The minutes from that 
meeting are not available until approved at the next regularly scheduled 
meeting, set to take place on March 14, 2011.   
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AGENDA ITEM 
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 
 
 
 
The following information is provided for your committee report at the March 15, 
2011 Council meeting.   
 
The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.   
 
The next meeting date has not been scheduled. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORT 

 
 
 
 
 
DATE  : March 3, 2011 
 
TO  : Mayor Elizabeth Patterson 
                       Council Member Mike Ioakimedes 
   Council Member Schwartzman 
 
FROM  : Youth Action Coalition 
 
 
SUBJECT : YOUTH ACTION COALITION 
 
 
 
The next Benicia Youth Action Coalition meeting will be held on 
Wednesday, March 23rd, 3:30 p.m. in the Commission Room at City Hall.  
The agenda is not yet available.   
 
Attached are the minutes from the January 26, 2011 meeting. 
 
 
 
  

X.B.13.1



 

X.B.13.2



BENICIA YOUTH ACTION COALITION 
JANUARY 26, 2011 

MINUTES 
 
Present 
Jerry Pollard   Chairman, Police Chaplaincy, Faith 
Gary Wing   Vice Chair, Member at Large (Crisis/Faith) 
Heidi Wing   Student, Youth Commission 
Jim Trimble   Vice Chair, County Reducing Rates Coalition 
Ken Davena   Retired Police Captain/Kiwanis Club 
Annie Lloyd   Retired Teacher/Member at Large 
Betty Jensen   Benicia Unified School District 
Mike Ioakimedes  Councilmember, City of Benicia 
Alan Schwartzman  Vice Mayor City of Benicia 
Mike Minahen   Vice Principal, Benicia Middle School 
Jane Abelee   Principal, Liberty High School 
Susan Ferdinandi  Family Resource Center 
Ernest Gutierrez   City Parks Commission 
Ron Wheat   Vice Principal, Benicia High School 
Andrew Bidou   Chief of Police, Benicia Police Department 
Kay Bosick   Youth and Family Services 
Patti Baron   BYAC Coordinator 
 
Special guests:    Heather McLaughlin, City Attorney   

  Benicia High School students: Chanler Powell, Haley Roderohr 
 
                             
Call to Order: 
Chairman Jerry Pollard called the meeting to order at 3:34 p.m. Chairman Pollard referred to the 
Fundamental Rights of the Public.  
 
Welcome New Member:  Chairman Jerry Pollard welcomed Ernest Gutierrez to the Coalition. 
Ernest serves on the City Parks Commission. 
 
Approve Agenda: 
The agenda was approved as submitted 
Motion:  Jim Trimble   Second:  Alan Schwartzman   Approved: unanimous 
 
Approve Minutes: 
The minutes of the December 1, 2010 were approved as submitted. 
Motion:  Alan Schwartzman    Second: Annie Lloyd   Approved: unanimous 
 
Medical Marijuana Dispensary Ban:  City Attorney Heather McLaughlin reported the City 
Planning Commission will discuss the staff’s recommended ordinance to prohibit medical 
marijuana distribution facilities in the City.  The City Council will review the ordinance next week.   
Jim Trimble made a motion to support the staff ordinance as submitted, Annie Lloyd seconded 
the motion, motion approved.  It was noted the Coalition has gone on record in the past 
supporting the staff recommendation and our position was included in the staff report.  Heather 
added staff is still working on the no smoking ordinance.  
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Reducing Rates Coalition Updates: Jim Trimble reported the Reducing Rates Coalition gave a 
presentation at the Board of Supervisors recent study session.  The budget was not discussed.  
The next Board of Supervisors study session will be on March 1st, they will discuss the budget 
and City Teams will be asked to attend.  Jim said the proposed budget supports City Teams but 
cuts other programs; AIM, Committed, Big Brother/Sisters mentoring.  The RRC is seeking other 
sources of funding for these programs and will ask the county to bridge the gap. 
 
Parent Project:  Susan Ferdinandi reported the January class currently has 20 parents 
attending and the next class will start in April. 
 
Community Forums:  Patti reported the DVD forums will play on local channel 27, the first 
Wednesday of the month at 7:00 p.m. and twice on the first Sunday 11:00 am and 5:00 p.m. 
 
Committed Project:  Benicia High School students Haley and Chanler reported they have 
started the student leader of the Week.  Students selected are surprised when they are 
presented a certificate during the class. At the end of the school year they hope to invite all the 
recipients to an event to honor them. 
 
New Business: Chief Bidou reported the new District Attorney DuBain is interested in 
conducting a county wide Youth Summit in spring focusing on truancy. He said the event would 
invite stakeholders to discuss ways to combat truancy throughout the county. Chief Bidou said 
they are in the beginning stages and would keep the Coalition informed.   
 
Adjourn:  The meeting was adjourned at 4:45 p.m.  
 
Next Meeting:  February 23, 3:30 p.m. Commission Room 
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AGENDA ITEM 
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
 
DATE  : March 8, 2011 
 
TO  : City Council 
 
FROM  : Mayor Patterson 
 
SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 
 
 
The following information is provided for your committee report at the March 15, 
2011 City Council meeting.   
 
The next meeting is scheduled for March 28, 2011.  Meetings are from 10:00 a.m. 
to 12:30 p.m. at the State Coastal Conservancy, 11th floor conference room, 
1330 Broadway at 13th Street, Oakland. Highlights from the meeting held on 
December 6, 2010 are attached 
 
 
The topics for the next meeting are: 
  
q Groundwater Storage 
q Groundwater and Surface Storage 
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Meeting Highlights 
December 6, 2010 
 
 

 

 
IRWMP Update: Grant News 
Prop 84 IRWMP Planning Grants 
• $20 million available statewide 
• Nearly $27 million in applications 
• Maximum grant $1 million 
• Bay Area seeking $842,566 
• Purpose to update IRWMP with climate change, relationship to local planning, etc. 
• Bay Area proposal includes over $200,000 for Sonoma County Water Agency salt 

and nutrient management planning 
• DWR announcement of proposed grant awards due no later than Dec. 8, 2010. 
• Public meeting on awards Dec. 15. 
• Comment period ends Dec. 23. 
 
Prop 84 Implementation Grants 
• Allocations to “funding areas” 
• Bay Area allocation is $138 million 
• Funds to be awarded in three separate rounds 
• All funds must be awarded by June 30, 2013 
• First round allocation for Bay Area is $30.66 million 
• Proposals due January 7, 2010 
• Bay Area proposal projects and amounts are as follows: 

o Conservation projects/programs  $9 million 
o Recycled water projects   $10 million 
o Wetlands/ecosystems restoration  $3.7 million 
o DAC/flood assessment/fisheries  $2.3 million 
o Green infrastructure projects  $4.5 million 
o Grant administration   $1.2 million 

• Award announcement expected Spring 2011 
• Those interested in proposing projects for rounds 2 and 3 need to get involved in 

IRWMP effort 
 
Bay Area Noted for Steelhead Recovery Collaboration 
A highlight of the recent ACWA conference was recognition of the Bay Area as a leader 
in cooperative efforts on steelhead recovery by those responsible for fish recovery. Zone 
7 Water Agency and the Sonoma County Water Agency were recognized for working 
with NMFS on steelhead recovery.  

 

NEXT MEETING Monday, March 28, 2011 
TOPIC § Groundwater Management 

§ Groundwater and Surface Storage  
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AGENDA ITEM  
CITY COUNCIL MEETING: MARCH 15, 2011 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : March 9, 2011 
 
TO  : Mayor Patterson 
   Council Member Ioakimedes 
 
FROM : Finance Director 
 
SUBJECT : SOLANO COUNTY TRANSIT BOARD MEETING 
 
 
The following information is provided for your committee report at the Council 
meeting. 
 
The Solano County Transit Joint Powers Authority (SolTrans JPA) held its second 
Board Meeting on February 17, 2011 in the Council Chambers in Vallejo.  Mark 
Hughes was officially sworn in as board alternate.  
 
I have attached the “DRAFT” minutes from the meeting for your review.  The 
meeting was primarily focused on the recruitment of an Executive Director and 
authorizing SolTrans staff to negotiate operating contracts on behalf of the 
member agencies. 
 
Attachment: 

q Agenda from February 17, 2011 
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The complete SolTrans Board Meeting Packet is available on STA’s Website at www.solanolinks.com 
 

 
 

S o l T r a n s  
 

SOLANO COUNTY TRANSIT 
BOARD MEETING AGENDA  

 
4:00 p.m., Regular Meeting  

Thursday, February 17, 2011 
Vallejo City Hall Council Chambers 

Vallejo 
 

 
Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, 
for matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no 
more than 3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may 
be taken on any item raised during the public comment period (Agenda Item  IV) although informational answers to 
questions may be given and matters may be referred to staff  for placement on a future agenda of the agency.   
 
Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons 
with a disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code 
§54954.2).  Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, 
Clerk of the Board, at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via 
email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the 
agenda has been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such 
supplemental materials will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 
 
 

ITEM 
 

BOARD/STAFF PERSON 

I. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                Osby Davis, Mayor 
(4:00 – 4:05 p.m.)                                                                                                 City of Vallejo 
 

II. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                       Johanna Masiclat 
                                                                                                   Clerk of the Board for the STA 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the 
financial interest that causes the conflict; (2) recuse himself/herself from discussing and voting on the matter; 
(3) leave the room until after the decision has been made. Cal. Gov’t Code § 87200. 

 
III. APPROVAL OF AGENDA 

 
 

 
SOLTRANS BOARD MEMBERS 

 
Elizabeth Patterson Mike Ioakimedes Osby Davis Erin Hannigan Jim Spering Harry Price 

      
City of Benicia City of Benicia City of Vallejo City of Vallejo MTC Representative STA Ex-Officio 

      
Alternate Board Member 

Mark Hughes 
(Pending) 

Alternate Board Member 
Stephanie Gomes 

(Pending) 
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IV. OPPORTUNITY FOR PUBLIC COMMENT 
(4:05 – 4:10 p.m.) 
 

 

V. SWEARING IN OF NEW SOLTRANS BOARD MEMBERS 
1. Stephanie Gomes 

Alternate Board Member Representing the City of Vallejo 
2. Mark Hughes 

Alternate Board Member Representing the City of Benicia 
 

Johanna Masiclat, 
STA  

VI. COMMENTS FROM STAFF 
(4:10 – 4:15 p.m.) 

• Presentation:  California Transit Association 
 

 
Josh Shaw, 

Shaw Yoder, Inc. 

VII. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(4:15 - 4:20 p.m.) 

 
 A. Meeting Minutes of December 15, 2010 

Recommendation: 
Approve the meeting minutes of December 15, 2010. 
Pg. 1 
 

Johanna Masiclat, STA 

 B. Resolution Adopting SolTrans Conflict of Interest Code 
Recommendation: 
Approve Resolution No. 2011-01 adopting the SolTrans Conflict 
of Interest Code as specified in Attachment A. 
Pg. 9 
 

Bernadette Curry, 
Legal Counsel 

VIII. ACTION ITEMS – ADMINISTRATIVE/FINANCE 
 

 A. Delegation of Authority for Transit Operating Contract 
Negotiations 
Recommendation: 
Authorize staff to send a request for the delegation of authority to 
negotiate contract amendments on behalf of the cities of Benicia 
and Vallejo to the City Councils of Benicia and Vallejo. 
(4:15 – 4:20 p.m.) 
Pg. 17 
 

Bernadette Curry, 
Legal Counsel 

 B. Proposed SolTrans Employee Benefits/CEO Salary Range 
Recommendation: 
Approve the following: 

1. The salary and benefits recommendations as shown on 
Attachments A and B which includes 2% at 55 for PERS; 

2. Authorize recruitment of the Executive Director be initiated. 
(4:20 – 4:30 p.m.) 
Pg. 19 
 

John Harris, 
STA Consultant 
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IX. ACTION ITEMS – PLANNING AND OPERATIONS 
 

 A. None presented. 
 

 

X. INFORMATIONAL  

 A. Discussion of SolTrans Bylaws 
Informational 
(4:30 – 4:40 p.m.) 
Pg. 23 
 

Bernadette Curry, 
Legal Counsel 

 B. SolTrans Budget Update  
Informational 
(4:40 – 4:50 p.m.) 
Pg. 31 
 

Nancy Whelan, 
STA Consultant 

 C. Status of Transition Plan Implementation 
Informational 
(4:50 – 5:00 p.m.) 
Pg. 35 
 

John Harris, 
STA Consultant 

XI. BOARD MEMBERS COMMENTS 
 

XII. ADJOURNMENT 
The next regular meeting of the SolTrans Board is tentatively scheduled for Thursday,  
March 17, 2011, 4:00 p.m., Benicia City Hall Council Chambers. 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Sky Valley Open Space Committee: One full term to January 31, 2015
	Civil Service Commission: One full term to January 31, 2015
	Building Board of Appeals: Three full terms to January 31, 2015
	Solano Transportation Authority Pedestrian Advisory Committee: One full term to January 31, 2014
	Soltrans Public Advisory Committee - Three Openings 

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:

	B. APPOINTMENTS
	C. PRESENTATIONS
	1. Solano County Supervisor Linda Seifert
	2. 16th Session of the Conference of the Parties - Paul Fair - Chair, Solano Community College Green Jobs Council
	FILES:
	[16th Session of the Conference of the Parties - Pa - Presentation - COP 16 -PFair.doc]
	[16th Session of the Conference of the Parties - Pa - COP 16 - PFair.pdf]


	3. POETRY OUT LOUD - Lindsay Blackie, 12th grade and Elise Roberson, 11th grade from Benicia High School

	D. PROCLAMATIONS
	1. In Recognition of National Poetry Week
	FILES:
	[In Recognition of National Poetry Week - Proclamation for National Poetry Month.doc]


	2. In Recognition of Sunshine Week 
	FILES:
	[In Recognition of Sunshine Week - Sunshine Proclamation 2011.doc]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. Approval of Minutesof the Special Meeting of January 25, 2011, the Special Meeting of February 22, 2011 and the Special and Regular meetings of March 1, 2011. (City Clerk)
	FILES:
	[Approval of Minutesof the Special Meeting of Janua - SPECIALMINI012511.DOC]
	[Approval of Minutesof the Special Meeting of Janua - SPECIALMINI022211.DOC]
	[Approval of Minutesof the Special Meeting of Janua - SPECIALMINI030111.DOC]
	[Approval of Minutesof the Special Meeting of Janua - MINI030111.DOC]


	B. ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OVERCROSSING PROJECT AND APPROVAL OF THE MAINTENANCE AGREEMENT
	FILES:
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Agenda Report.doc]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - RESOLUTION Accepting Rose Drive Overcrossing.doc]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Overcrossing Notice of Completion.doc]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Dr Overcrossing Maintenance Agreement.pdf]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Dr Award 1.jpg]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Drive Award 2.jpg]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Drive Award 3.jpg]
	[ACCEPTANCE OF THE ROSE DRIVE BICYCLE/PEDESTRIAN OV - Rose Overcrossing Photo Exhibits.pdf]


	C. APPROVAL OF A WIRELESS COMMUNICATION LEASE AGREEMENT AT 257 ESSEX WAY WITH ISYSTEMS TECHNOLOGY, LLC
	FILES:
	[APPROVAL OF A WIRELESS COMMUNICATION LEASE AGREEME - Agenda Report.doc]
	[APPROVAL OF A WIRELESS COMMUNICATION LEASE AGREEME - iSystems Technology Lease for Council report.pdf]
	[APPROVAL OF A WIRELESS COMMUNICATION LEASE AGREEME - September 8 2010.doc]


	D. APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REMODEL LEASE FINANCING DOCUMENTS TO PROPERLY REFLECT THE PROPERTY INTENDED TO BE ENCUMBERED. (Finance Director)On May 16, 2006, the City entered into a lease agreement with WestAmerica Bank to fund the remodeling of the Police Building and the construction of Marina Area Storm Drain Improvements. During the review of the Solar Project Financing arrangements, it was discovered that the entire City Hall complex had been encumbered instead of just the Police Station as originally planned. This action authorizes the parcel to be divided for encumbrance purposes.RECOMMENDATION: Adopt the resolution amending certain 2006 Police Building Remodel lease financing documents to properly encumber the Police Station thereby and authorizing and directing certain actions with respect thereto.
	FILES:
	[APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REM - Solar 2006 Staff Report Lease Amend 03.15.2011_1.doc]
	[APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REM - 2006 Lease Resolution.doc]
	[APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REM - AmendLeaseAgt.pdf]
	[APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REM - AmendAssignAgt.pdf]
	[APPROVAL OF AMENDMENTS TO 2006 POLICE BUILDING REM - AmendSiteLease.pdf]


	E. APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK PRESSMAN OF WULFF, HANSEN & CO. FOR FINANCIAL ADVISORY SERVICES RELATING TO THE RENEWABLE ENERGY AND CONSERVATION PROJECT. (Finance Director)In September 2010, the Finance Department issued Requests for Proposals to three firms capable of advising the City on matters relating to the financing of the Renewable Energy and Conservation Project. Mark Pressman submitted the most qualified response. The total consulting feeis $66,440, which requires City Council approval. The fee will be paid from the Lease financing proceeds and is included in the calculation of savings for the project.RECOMMENDATION: Adopt the resolution approving an amendment to the contract with Mark Pressman of Wulff, Hansen & Co. for Financial Advisory Services related to the Renewable Energy and Conservation Project. 
	FILES:
	[APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK - Pressman Contract Staff Report 03.15.2011.doc]
	[APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK - Pressman Reso 03.15.2011.doc]
	[APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK - Pressman Agreement.pdf]
	[APPROVAL OF AN AMENDMENT TO THE CONTRACT WITH MARK - Pressman Response to RFP.pdf]


	F. RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,000 FOR IMPLEMENTATION OF THE CHANGE A LIGHT AND RESIDENTIAL PLUMBING FIXTURE UPGRADES PROGRAM
	FILES:
	[RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,0 - Agenda Report.doc]
	[RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,0 - CFL and Plumbing Draft Resolution.doc]
	[RECOMMENDATION FOR CITY COUNCIL TO AUTHORIZE $10,0 - 1 - JANUARY 24, 2011 Minutes #2.doc]


	G. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS (8:00 PM):
	A. RESOLUTION ACCEPTING THE NOMINATION OF BENICIA'S FIRST HERITAGE TREE, DESIGNATING IT AS SUCH AND DIRECTING THAT SAID DESIGNATION BE RECORDED WITH THE PROPERTY WITH THE SOLANO COUNTY RECORDER'S OFFICE
	FILES:
	[RESOLUTION ACCEPTING THE NOMINATION OF BENICIAS F - Agenda Report.doc]
	[RESOLUTION ACCEPTING THE NOMINATION OF BENICIAS F - Resolution - Heritage Tree Designation.doc]
	[RESOLUTION ACCEPTING THE NOMINATION OF BENICIAS F - Attachment - Heritage Tree Application No. 1-11.pdf]
	[RESOLUTION ACCEPTING THE NOMINATION OF BENICIAS F - Attachment - City Arborist Report.pdf]



	IX. ACTION ITEMS (8:30 PM):
	A. AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TRUCK
	FILES:
	[AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TR - Agenda Report.doc]
	[AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TR - Resolution_AerialLadderTruckReplacement.doc]
	[AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TR - Fire Trucks Plus 2nd Proposal.doc]
	[AUTHORIZE PURCHASE OF REPLACEMENT AERIAL LADDER TR - PPP for Aerial Ladder Truck Purchase_v2.ppt]


	B. REVIEW OF RECENT REVENUE AND EXPENDITURECHANGES AND THE IMPACT ON THE FY 2010-11 MUNICIPALBUDGETS
	FILES:
	[REVIEW OF RECENT REVENUE AND EXPENDITURE  CHANGES  - Agenda Report.doc]
	[REVIEW OF RECENT REVENUE AND EXPENDITURE  CHANGES  - Budget Resolution 2011.03.15.DOC]
	[REVIEW OF RECENT REVENUE AND EXPENDITURE  CHANGES  - Reso Attachments AtoH 2011.03.15.pdf]
	[REVIEW OF RECENT REVENUE AND EXPENDITURE  CHANGES  - GF Summary 2011.03.15.pdf]
	[REVIEW OF RECENT REVENUE AND EXPENDITURE  CHANGES  - Optional Detail of Adjustments 2011.03.15.pdf]


	C. APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION PROJECT, INCLUDING APPROVAL OF CONTRACT CHANGE ORDER 1 WITH CHEVRON ENERGY SOLUTIONS FOR STREET LIGHT RETROFITTING, THE LEASE FINANCING FOR THE PROJECT, AND CREATION OF THE ENERGY CONSERVATION FUND. Finance Director and Public Works and Community Development Director)In October 2010, Council approved a contract with Chevron Energy Solutions for $11.1 million in improvements (primarily solar arrays) and directed staff to return with financing for the project. Since then it has been determined that additional energy and cost savings can be realized by adding to the project replacement of sodium vapor streetlights citywide. Staff recommends a Financing Agreement with Municipal Acquisitions California I, LLC, whereby a "Private-Placement" Certificate of Participation will be issued to fund the project, capitalized interest during the construction period, and costs of issuance. Final terms and pricing will be set before the Council Meeting and relayed to the Council immediately, with maximum limits of $12.95 million for all costs and 6.75% interest for 26.5 years, and a minimum annual net savings target of $50,000 to go into a new Energy Conservation Fund for future projects.RECOMMENDATION: 1.Adopt the resolution approving change order 1 to the Energy Service Contract to add street light retrofits, determining the amended project and financing are the final project for the purposes of CEQA and authorizing the City Manager to execute the change order with Chevron Energy Solutions.2.Adopt the resolution approving the form and authorizing the execution of certain lease financing documents in connection with the offering and sale of Certificates of Participation relating thereto to finance various energy conservation projects throughout the geographic boundaries of the City and authorizing and directing certain actions with respect thereto.3.Adopt the resolution creating the Energy Conservation Fund to collect the energy savings from the Renewable Energy and Conservation Project, make the lease payments, and fund future energy conservation measures.
	FILES:
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - 1 Solar Report 03.15.2011.doc]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Chevron Change Order 1 Reso.doc]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - COP Resolution.doc]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Energy Conserve Fund Resolution.doc]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Site Facility Lease.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Lease Agreement.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Certificate Purchase Amt.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Trust Agt.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Chevron contract change order.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Pump Sta 3 Valero letter.pdf]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - HPRC minutes excerpt 072210.doc]
	[APPROVAL OF THE RENEWABLE ENERGY AND CONSERVATION  - Private Placement COP Payment Schedule.pdf]



	X. INFORMATIONAL ITEMS (9:45 PM):
	A. City Manager Reports
	B. Council Member Committee Reports(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting. (Mayor Patterson)Next Meeting Date: March 16, 2011
	FILES:
	[Mayors Committee Meeting. (Mayor Patterson)  Next - mayors committee memo.doc]
	[Mayors Committee Meeting. (Mayor Patterson)  Next - Mayors Committee Agenda Packet 2011 3 16.doc]
	[Mayors Committee Meeting. (Mayor Patterson)  Next - Mayor Conference 2 16 11.pdf]


	2. Association of Bay Area Governments (ABAG). (Mayor Patterson and Council Member Ioakimedes)Next Meeting Date: 2011 Spring General Assembly - Thursday, April 14, 2011
	FILES:
	[Association of Bay Area Governments (ABAG). (Mayor - ABAG General Assembly.doc]
	[Association of Bay Area Governments (ABAG). (Mayor - ABAG Feb-March 2011 Service Matters Newsletter.pdf]
	[Association of Bay Area Governments (ABAG). (Mayor - ABAG General Assembly Agenda 4-14-11.pdf]
	[Association of Bay Area Governments (ABAG). (Mayor - April 22, 2010 ABAG Summary Minutes.pdf]


	3. Finance, Audit and Budget Committee. (Vice Mayor Schwartzman and Council Member Campbell)Next Meeting Date: March 16, 2011
	FILES:
	[Finance, Audit and Budget Committee. (Vice Mayor S - 1 2011.03.15 FAB Committee Report.DOC]
	[Finance, Audit and Budget Committee. (Vice Mayor S - 2 2011.02.25 FAB Agenda.doc]
	[Finance, Audit and Budget Committee. (Vice Mayor S - 3 2011.02.03 FAB Minutes.doc]


	4. League of California Cities. (Mayor Patterson and Vice Mayor Schwartzman)Next Meeting Date:  April 28, 2011
	FILES:
	[League of California Cities. (Mayor Patterson and  - league memo.doc]


	5. School Liaison Committee. (Council Members Ioakimedes and Hughes)Next Meeting Date:  June 23, 2011
	FILES:
	[School Liaison Committee. (Council Members Ioakime - liaison memo.doc]
	[School Liaison Committee. (Council Members Ioakime - minutes february 22, 2011.doc]
	[School Liaison Committee. (Council Members Ioakime - BUSD 031011 agenda.doc]


	6. Sky Valley Open Space Committee. (Council Members Campbell and Hughes)Next Meeting Date:  May 4, 2011
	FILES:
	[Sky Valley Open Space Committee. (Council Members  - Committee Report.doc]


	7. Solano EDC Board of Directors. (Mayor Patterson and Council Member Campbell)Next Meeting Date:  March 24, 2011
	FILES:
	[Solano EDC Board of Directors. (Mayor Patterson an - Solano EDC Board of Directors.doc]
	[Solano EDC Board of Directors. (Mayor Patterson an - Solano EDC Minutes.pdf]


	8. Solano Transportation Authority (STA). (Mayor Patterson and Council Member Ioakimedes)Next Meeting Date:  April 23, 2011
	FILES:
	[Solano Transportation Authority (STA). (Mayor Patt - STA cover.doc]
	[Solano Transportation Authority (STA). (Mayor Patt - STA Board Agenda Only_03-09-11.pdf]


	9. Solano Water Authority-Solano County Water Agency and Delta Committee. (Mayor Patterson and Vice Mayor Schwartzman)Next Meeting Date:  April 14, 2011
	FILES:
	[Solano Water Authority-Solano County Water Agency  - SWA cover.doc]
	[Solano Water Authority-Solano County Water Agency  - SCWA Minutes1.pdf]
	[Solano Water Authority-Solano County Water Agency  - SCWA Agenda.pdf]


	10. Traffic, Pedestrian and Bicycle Safety Committee. (Council Members Hughes and Ioakimedes)Next Meeting Date: April 21, 2011
	FILES:
	[Traffic, Pedestrian and Bicycle Safety Committee.  - TPBS Committee.doc]
	[Traffic, Pedestrian and Bicycle Safety Committee.  - TPBS January 2011 Agenda.doc]
	[Traffic, Pedestrian and Bicycle Safety Committee.  - TPBS Minutes May 2010.doc]


	11. Tri-City and County Regional Parks and Open Space. (Council Members Campbell and Hughes)Next Meeting Date:  March 14, 2011
	FILES:
	[Tri-City and County Regional Parks and Open Space. - Committee Report.doc]


	12. Valero Community Advisory Panel (CAP). (Council Member Hughes)Next Meeting Date:  TBD
	FILES:
	[Valero Community Advisory Panel (CAP). (Council Me - cap memo.doc]


	13. Youth Action Coalition. (Vice Mayor Schwartzman and Council Member Campbell)Next Meeting Date: March 23, 2011
	FILES:
	[Youth Action Coalition. (Vice Mayor Schwartzman an - Youth Action-Council Report Format-Mar 2011.doc]
	[Youth Action Coalition. (Vice Mayor Schwartzman an - BYAC January 2011 Minutes.doc]


	14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor Patterson)Next Meeting Date:  March 28, 2011
	FILES:
	[ABAG-CAL FED Task Force-Bay Area Water Forum. (May - bay area water forum memo.doc]
	[ABAG-CAL FED Task Force-Bay Area Water Forum. (May - BAWF December 10 Mtg Highlights.doc]


	15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council Member Ioakimedes) Next Meeting Date: March 17, 2011
	FILES:
	[SOLTRANS Joint Powers Authority (Mayor Patterson,  - 1 SolTrans Committee Report.DOC]
	[SOLTRANS Joint Powers Authority (Mayor Patterson,  - 2 SolTrans Board Agenda 02-17-2011.pdf]




	XI. ADJOURNMENT (10:00 PM):


