
April 2, 2002
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the 
Council Chambers. Copies of Council Agendas are available in the City Clerk's office on the 
Friday afternoon before the Council meeting.

MINUTES OF THE
REGULAR MEETING - CITY COUNCIL
APRIL 2, 2002

The regular meeting of the City Council of the City of Benicia was called to order by Mayor 
Steve Messina at 7:30 p.m. Tuesday, April 2, 2002, in the Council Chambers, City Hall, 250 East 
L Street, complete proceedings of which are recorded on tape.

ROLL CALL:
Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Absent:   None

PLEDGE OF ALLEGIANCE:
Mayor Messina led the pledge to the flag.

ANNOUNCEMENTS:
MARINA AREA STORM DRAIN PROJECT - CANCELLATION OF PUBLIC HEARING ON THIS 
AGENDA
Mayor Messina read a statement announcing that the City Council would not be conducting a 
public hearing on this matter tonight; an informational workshop is tentatively scheduled for May, 
after which a public hearing will be scheduled.

Mayor Messina read a list of the openings that are currently available on Commissions and 
Boards; announced that he intends to make these appointments at the next few Council 
Meetings.

PROCLAMATIONS:
EARTHQUAKE PREPAREDNESS MONTH - APRIL 2002
Mayor Messina read the Proclamation; accepted by David Stickney, Bob Mutch and BERT Team 
Members (First Class).

CHILD ABUSE AWARENESS MONTH - APRIL 2002
Mayor Messina read the Proclamation; accepted by Council Member Dan Smith, Chair, Child 
Abuse Prevention Council.

SEXUAL ASSAULT AWARENESS AND PREVENTION MONTH - APRIL 2002
Mayor Messina read the Proclamation; accepted by Cheryl Franklin-Golden, Executive Director, 
and Stacey Gardner, President SafeQuest Solano.

NATIONAL PUBLIC SAFETY TELECOMMUNICATORS' WEEK - APRIL 14-20, 2002
Mayor Messina read the Proclamation; accepted by Lisa Krimsky, Interim Dispatch Supervisor, 
Ben DuClos and Quinn Muehleisen, Dispatchers.

NATIONAL LIBRARY WEEK - APRIL 14-20, 2002



Mayor Messina read the Proclamation; accepted by Monique le Conge, Library Director.

ADOPTION OF AGENDA:
Mayor Messina asked if there were any changes to the Agenda.

On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
carried, the Agenda was adopted as presented.

COMMUNICATIONS:
WRITTEN:
PUBLIC COMMENT:
Cathy Ann Hewitt, 266 East B Street, #68, stated that the key to the prevention of child abuse is 
education; teenagers need social living and parenting courses; additional housing impacts 
schools, water quality and the standard of living.
Susie Center, 300 East H Street, President, Benicia Community Tennis Association, announced 
the dates of upcoming Tennis Tournaments.
Bob Craft, 323 Columbia Circle, corrected a statement that he made at the last Council Meeting 
relating to air quality in Solano County.
John Woods, 355 West M Street, commented that a map of the Benicia Bridge is no longer on 
display at the Library, sign at James Lemos Pool has not been put back and the color of 
Benicia's recycling bins; stated his opposition to another study of First Street; suggested study 
include the end of 5th Street.
James O. Milburn, 280 East J Street, read a letter he had received regarding the possibility of 
building multiple housing units at Third Street and East I.
Bob Mutch, 695 Knight Drive, gave an update on the status of the X-Park project; thanked the 
Mayor, Council and staff for their support of this project; announced the dates of several future 
fund raising activities. 
CONSENT CALENDAR:
Mayor Messina asked if there were any requests for items to be pulled; requests were made to 
pull Items B, C, D, E, F, G and H by members of the Council.

On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
carried, the following items were approved under the Consent Calendar:

Minutes of March 19, 2002

Waive the reading of all ordinances introduced and adopted pursuant to this Agenda

(END OF CONSENT CALENDAR)

Denial of claim and referral to insurance carrier (Higgenbotham)

Otto Giuliani, City Manager, gave a brief synopsis of the facts of this claim.

Council Member Smith stated that with the additional information provided he would be able to 
support denial of the claim.

On motion of Council Member Bidou, seconded by Council Member Whitney, and unanimously 
carried, the Denial of claim and referral to insurance carrier (Higgenbotham), was approved.



Denial of claim and referral to insurance carrier (Schlatter)Council Member Smith requested that 
this item be pulled from the Consent Calendar; stated that he felt that the claimant did have a 
legitimate argument; complicated issues; will support denial of claim for $27,000, but felt that 
claim possibly deserved some kind of settlement.

Heather McLaughlin, City Attorney, clarified that extensive research had been done on this item; 
no legal case against the City; the claimant fabricated the sign but did not design it therefore 
does not have intellectual property rights.

Council Member Campbell stated that he would like to try for a settlement before any legal 
action was taken; will not go along with $27,000.

Otto Giuliani, City Manager, suggested that before any continued debate this item should be 
scheduled for discussion at a Closed Session.

Council Member Bidou stated that he was uncomfortable with discussion of denial of claims in 
public; agreed that Closed Session would be the proper place to discuss this item.

Council Member Smith stated that the Consent Calendar was not the right place for this item 
and given some of the issues raised he would not support the denial of the claim.

On motion of Council Member Bidou, seconded by Mayor Messina, Denial of claim and referral 
to insurance carrier (Schlatter), was approved by the following vote:
Ayes: Council Members Bidou, Campbell and Mayor Messina
Noes: Council Members Smith and Whitney

Council Member Campbell clarified that he was voting no on the amount of $27,000, but that 
was as far as he was going.

RESOLUTION ADOPTING A NEW CITY EMERGENCY PLAN
Council Member Smith requested that this item be pulled from the Consent Calendar; stated 
that the plan required additional editing and could not support the plan until those changes had 
been made; plan had not been revised in thirteen years; willing to work with the Fire Chief to 
revise.

One concerned citizen spoke on this matter.

Otto Giuliani, City Manager, clarified that some of the changes proposed were addendums that 
are not part of the basic plan.

Council Member Bidou expressed concern about the editing process; Fire Chief should have the 
last word; suggested that Council Member Smith present his changes in writing; after review 
plan could be brought back to the Council.

Consensus of the Council was to continue this item to the first meeting in May.



RESOLUTION APPROVING THE CONSULTANT AGREEMENT IN THE AMOUNT OF $114,150 
WITH BERRYMAN AND HENIGAR FOR PROFESSIONAL ENGINEERING SERVICES FOR 
THE MULTIPLE STREETS REHABILITATION PROJECT
Council Member Campbell requested that this item be pulled from the Consent Calendar.

Otto Giuliani, City Manager, explained that $560,000 in matching grant fund money will be 
received by the City for this project.

Council took the following action:
RESOLUTION NO. 02-44 - A RESOLUTION APPROVING THE CONSULTANT AGREEMENT 
IN THE AMOUNT OF $114,150 WITH BERRYMAN AND HENIGAR FOR PROFESSIONAL 
ENGINEERING SERVICES FOR THE MULTIPLE STREETS REHABILITATION PROJECT 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF 
THE CITY
On motion of Council Member Smith, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

RESOLUTION CONFIRMING THE DECLARATION OF EMERGENCY BY THE CITY 
MANAGER, AUTHORIZING COMPLETION OF EMERGENCY REPAIR WORK TO THE WEST 
7TH STREET SEWER LINE SOUTH OF LORI DRIVE AND APPROVING THE 
APPROPRIATION OF $30,000 FROM THE WASTEWATER ENTERPRISE FUND RESERVES
Council Member Campbell requested that this item be pulled from the Consent Calendar.

Otto Giuliani, City Manager, stated that the situation created from the sewer line blockage would 
have had an impact on public health and safety; homeowner had to be relocated and other 
homes in the area were threatened.

Heather McLaughlin, City Attorney, clarified that State Law required approval of this Resolution 
by a four-fifths vote.

Council took the following action:
RESOLUTION NO. 02-45 - A RESOLUTION CONFIRMING THE DECLARATION OF 
EMERGENCY BY THE CITY MANAGER, AUTHORIZING COMPLETION OF THE 
EMERGENCY REPAIR WORK TO THE WEST 7TH STREET SEWER LINE SOUTH OF LORI 
DRIVE AND APPROVING AN APPROPRIATION OF $30,000 FROM THE WASTEWATER 
ENTERPRISE FUND RESERVES
On motion of Council Member Bidou, seconded by Council Member Smith, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 
WORMHOUDT LANDSCAPING ARCHITECTURE, INC. FOR PROFESSIONAL 
ARCHITECTURE AND DESIGN SERVICES FOR THE X-PARK
Council Member Smith requested that this item be pulled from the Consent Calendar; 
congratulated and thanked members of the X-Park Committee.



Council took the following action:
RESOLUTION NO. 02-46 - A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A CONTRACT WITH WORMHOUDT LANDSCAPE ARCHITECTURE INC., OF 
SANTA CRUZ, CA., FOR DEVELOPMENT OF PLANS AND SPECIFICATIONS FOR THE X-
PARK IN THE AMOUNT NOT TO EXCEED $38,680
On motion of Council Member Whitney, seconded by Council Member Smith, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

RESOLUTION SUPPORTING THE JOINT RECOMMENDATION FROM THE SOLANO 
COUNTY MAYORS' SELECT COMMITTEE AND THE SOLANO COUNTY MAYORS' 
COMMITTEE FOR THE CREATION OF AN OPEN SPACE DISTRICT FOR THE COUNTY OF 
SOLANO AND THE COORDINATION AND SUPPORT FOR A SALES TAX BALLOT MEASURE 
FOR TRANSPORTATION
Mayor Messina explained that the Mayor's Select Committee was formed for the specific 
purpose of looking at open space and transportation issues; to find funding mechanism to deal 
with these issues on a county wide basis; legislation will be brought forward to form a special 
district that would be similar to the East Bay Regional Park District; explained makeup of this 
Board; any additional taxation would go to a vote of the people.

Council Member Bidou clarified transportation issues; statistics in the county show that citizens 
are willing to vote for additional taxes to alleviate gridlock; explained that those counties that 
voted in self-help tax measures would likely get priority.

Six concerned citizens expressed views on this item.

Mayor Messina questioned the Public Hearing and Environmental Impact Report process on 
this subject.

Heather McLaughlin stated that there are no legal or special requirements for either; an actual 
project is needed in order to do an Environmental Impact Report.

Council Member Bidou expressed concerns about personal property rights; important questions 
raised this evening; needs more specific information; will present his questions to the City 
Manager; would like to hold off decision for two weeks.

Council Member Whitney stated that waiting two weeks was not a problem; confused with the 
lack of faith in the electorate; this Board will not have anything to do with zoning of property.

Otto Giuliani, City Manager, emphasized that the district would not have the powers of eminent 
domain or the ability to raise taxes; people would be in full control.

Consensus of the Council was to continue this item for two weeks.

REPORTS FROM CITY MANAGER: REPORT ON THE VETERAN'S HALL DISTURBANCE ON 
MARCH 15, 2002
Otto Giuliani, City Manager, gave a synopsis of the events that occurred at the Veteran's Hall; 
proposed that an ordinance be drafted to set penalties in place and allow police resources to be 



used to screen possible applicants; fines would be for both the individuals and the management 
of the facility that allowed problems to occur.

Council Member Campbell stated that this ordinance needs to be strong; should begin with the 
permit process and have significant fines.

Consensus of the Council was to direct the staff to research and draft an ordinance to allow the 
City to assist the facilities with their screening process of possible applicants and the 
implementation of fines.

ADJOURNMENT:
Mayor Messina adjourned the meeting at 10:45 p.m.


