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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

April 02, 2013 
6:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.       

 
Please Note: 

Regardless of whether there is a Closed Session scheduled for 6:00 pm, the open 
session will begin at 7:00 pm.                       

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a)) 
 
Agency negotiators: City Manager, Administrative Services Director 
 
Employee organizations: City Manager, City Attorney, Senior Managers, 
Benicia Middle Management Group, Local 1, Benicia Public Service 
Employees’ Association (BPSEA), Benicia Police Officers Association (BPOA), 
Benicia Firefighters Association (BFA), Benicia Dispatchers Association (BDA), 
Police Management, Unrepresented. 

  
B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:  4850 Park Road, 3300 Park Road & 3190 Bayshore Road 
Negotiating Parties:  City Attorney, City Manager & Economic Development 
Manager 
Under Negotiation:  Instruction to negotiator on both payment and lease terms 
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III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
  
B. PLEDGE OF ALLEGIANCE.  
  
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
  
A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
  

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
2 full terms 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: Verbal update 

 
B. PROCLAMATIONS.  
  

1. In Recognition of National Library Week -  April 14 – April 20, 2013 
 

2. In Recognition of Child Abuse Prevention Awareness Month - April 
2013 

 
C. APPOINTMENTS.  
  

1. Appointment of Pete Turner to the Solano Transportation Authority 
(STA) Pedestrian Advisory Committee for a three year term 

 
D. PRESENTATIONS.  
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1. Solano Fit Magazine and the Solano County Library Foundation 

Jessica Adele, Publisher, Solano Fit Magazine 
Dilenna Harris, Executive Director, Solano County Library 
Foundation 
Jim Dunbar, Board Chairman, Solano County Library Foundation 
Promoting SoFitCity and presenting a plaque thanking Council for 
Benicia's participation in the 2012 SoFitCity event 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  
  
B. PUBLIC COMMENT.  
  

VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES  OF THE MARCH 12, 2013 AND MARCH 19, 

2013 CITY COUNCIL MEETINGS. (City Clerk).  
  
B. RESPONSE TO 2012-2013 GRAND JURY REPORT "BENICIA CITY 

CEMETERY". (Parks and Community Services Director) 
 

 The 2012-2013 Solano County Grand Jury investigated the Benicia City 
Cemetery for compliance with local and state laws.  The Grand Jury issued a 
report on February 5, 2013, which identified five findings and associated 
recommendations to which the City of Benicia needs to respond to in writing.  
Under State law, the City Council must approve the response. 
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Recommendation:  Approve, by minute action, the response to the 2012-
2013 Grand Jury Report entitled "Benicia City Cemetery." 

 
C. DENIAL OF THE CLAIM AGAINST THE CITY BY GINGER RENEE KELLEY 

AND REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that while her vehicle was parked in the Marina Parking Lot in 
front of 224 East E Street that water seeped in her vehicle from the flood, 
causing damage. 

 
Recommendation:  Deny the claim against the City by Ginger Renee 
Kelley. 

 
D. DENIAL OF THE CLAIM AGAINST THE CITY BY SUSAN MIRKOVICH AND 

REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that during the December storm, mud from the open space 
behind her property flowed into her swimming pool.  Claimant further alleges 
that the open space behind her property is maintained by the City.  City staff 
has confirmed that this area is not maintained by the City. 

 
Recommendation:  Deny the claim against the City by Susan Mirkovich. 

 
E. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
  

VIII. BUSINESS ITEMS (7:45 PM): 
 

A. INTRODUCTION AND FIRST READING OF AN ORDINANCE CHANGING 
THE ELECTION DATE FOR GENERAL MUNICIPAL ELECTIONS TO EVEN-
NUMBERED YEARS AND EXTENDING THE TERMS OF CURRENT 
COUNCIL MEMBERS BY UP TO 12 MONTHS. (City Attorney) 
 

 At the February 5 and 19 meetings, the City Council directed the preparation of 
an ordinance to change the election date from odd-numbered years to even-
numbered years.  Doing so will save the City money with each election since it 
allows the election to be consolidated with other elections.  It may also 
increase voter turnout.  It does increase the terms of the elected officials by 
one year. 

 
Recommendation:  Introduce and adopt the attached ordinance which 
would change the election date for General Municipal Elections. 

 
B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE 

AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND 
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM FOR LOCAL SAFETY 
EMPLOYEES TO PROVIDE SECTION 20516 (5.41% EMPLOYEES 
SHARING COST OF ADDITIONAL BENEFITS) APPLICABLE TO SECTION 
21362.2 (3% @ 50 FULL FORMULA) AND SECTION 21363.1 (3% AT 55 
FULL FORMULA) FOR LOCAL FIRE MEMBERS IN BENICIA 
FIREFIGHTER'S ASSOCIATION (BFA). (Administrative Services Director) 
 

 In 2012, the City concluded negotiations with the Benicia Firefighter's 
Association (BFA).  This unit agreed to share in the City's cost of the 
employer's share of PERS, and contribute 5.41% towards that cost.  In order to 
finalize this change with CalPERS, it is necessary for the City's contract with 
CalPERS to be amended to reflect the sharing of this cost by all BFA 
members.  

 
Recommendation:  Adopt the resolution of intention and introduce the 
ordinance to amend the contract between the City and Public Employee’s 
Retirement System (CalPERS) to provide Section 20516 (5.41% 
Employees Sharing Cost of Additional Benefits) applicable to Section 
21362.2 (3% @ 50 full formula) and Section 21363.1 (3% @ 55 full formula) 
for local fire members in Benicia Firefighter's Association (BFA). 

 
C. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARD AT 4850 PARK ROAD. (Community Development 
Director) 
 

 CBS Outdoor proposes to lease the former “Nationwide” I-680 freeway-
oriented electronic billboard sign that is located on City property adjacent to 
Park Road and Interstate 680. The modified sign will have roughly the same 
overall sign area and the same height as the existing sign. The electronic 
reader board will be upgraded to digital LED technology. This matter was 
heard at the January 15, 2013 City Council regular meeting; however, due to 
the lateness of the hour, appellant rebuttal was inadvertently omitted from the 
proceedings, and so the matter is being re-heard. 

 
Recommendation:  Adopt a resolution upholding the Planning 
Commission action approving a request by CBS Outdoor to modify an 
existing billboard sign at 4850 Park Road. 

 
IX. ADJOURNMENT (9:30 PM): 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
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and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 
                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
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is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

P R O C L A M A T I O N 
 

In Recognition of 
NATIONAL LIBRARY WEEK 
APRIL 14 – APRIL 20, 2013 

WHEREAS, National Library Week is being celebrated in public 
libraries throughout the United States from April 14 to April 20, 2013; 
and 

WHEREAS, more than 21 million people use California’s public 
libraries each year; and  

WHEREAS, California’s public libraries are changing and 
dynamic places, offering books, reference, computers, Internet access, 
e-mail, eBooks and other innovative services to connect their users 
with ideas and information; and 

WHEREAS, California’s public libraries are valued community 
centers, providing education, information, knowledge and 
entertainment; and  

WHEREAS, California’s public libraries provide equal and 
economical services to library users, and in many cases, serve as a 
community’s only point of access to resources for learning; and  

WHEREAS, California’s public libraries are important 
community educational resources, providing books and innovative 
programs and services such as preschool literacy readiness, Toddler 
story times, and Summer Reading Programs; and 

WHEREAS, California’s public libraries preserve our cultural 
heritage, inform our present, and inspire our future.  

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, on behalf of the City Council, 
do hereby proclaim April 14 through April 20, 2013, as National Library 
Week. I encourage all residents to visit the library and take advantage 
of the wonderful resources available at your library. 

.  

     
Elizabeth Patterson,  
April 2, 2013 

IV.B.1.1



 

IV.B.1.2



 
P R O C L A M A T I O N 

 
IN RECOGNITION OF APRIL 2013 

 AS CHILD ABUSE PREVENTION AWARENESS MONTH 
 AND SUPPORTING THE CHILD ABUSE PREVENTION 

COUNCIL’S BLUE RIBBON CAMPAIGN 
 

     WHEREAS, child abuse prevention is a community problem and finding 
solutions depends on involvement among people throughout the community; and 
 

WHEREAS, child abuse is a national tragedy with an estimated 905,000 
annual victims of substantiated abuse or neglect in the United States; and 
 

WHEREAS, 45 percent of child abuse victims with substantiated allegations 
experienced neglect, 12 percent were physically abused, 4.7 percent were sexually 
abused, 8.6 percent were emotionally or psychologically maltreated and 14 percent 
had an absent or incapacitated parent; and 
 

WHEREAS, the estimated annual cost of child abuse and neglect is $103.8 
billion, according to a 2007 study conducted by Prevent Child Abuse America; and 
 

 WHEREAS, scientific studies confirm a direct link between child abuse and a 
significantly greater risk later in life of alcoholism, depression, drug abuse, eating 
disorders, obesity, sexual promiscuity, smoking, suicide and certain chronic diseases; 
and 
 

WHEREAS, the number of children with allegations of abuse or neglect 
between January 1, 2011 and December 31, 2011 in Benicia, California were 
172; and 
 

WHEREAS, effective child abuse prevention programs succeed because of 
collaborative partnerships created among the courts, social service agencies, 
schools, religious organizations, law enforcement agencies, community organizations, 
medical institutions, and the business community; and 
 

WHEREAS, the Solano County Child Abuse Prevention Council and the 
Children’s Network along with the Family Resource Center Network are sponsoring 
the Solano Blue Ribbon Campaign to heighten awareness of the need to support 
families; and 
 

WHEREAS, all Solano County residents should become more aware of child 
abuse and its prevention within the community and become involved in supporting 
parents and other caregivers to raise their children in safe, nurturing environments. 
 

NOW, THEREFORE, BE IT RESOLVED, that I, Elizabeth Patterson, Mayor 
of the City of Benicia, on behalf of the City Council, hereby recognizes April 2013 as 
Child Abuse Prevention Month and calls upon all residents to increase their 
participation in efforts to prevent child abuse, thereby strengthening our communities. 

 
 
     

             Elizabeth Patterson, Mayor 
             April 2, 2013 

 

IV.B.2.1



 

IV.B.2.2



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF PETE TURNER TO THE SOLANO 
TRANSPORTATION AUTHORITY (STA) PEDESTRIAN ADVISORY COMMITTEE 
FOR A THREE YEAR TERM  
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Pete Turner to the Solano Transportation Authority 
(STA) Pedestrian Advisory Committee by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of April 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 

IV.C.1.1



 

IV.C.1.2



IV.C.1.3



IV.C.1.4
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

March 12, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER:  
 

Mayor Patterson called the meeting to order at 6:01 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Vice Mayor Campbell was absent. Council Member Strawbridge arrived at 6:03 
p.m. All other Council Members were present. 

 
B. PLEDGE OF ALLEGIANCE 

 
Claire McFadden led the Pledge of Allegiance. 

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 

 
III. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Hughes, Strawbridge 
Noes: (None) 

 
IV. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Two items received (copies on file). 
 

B. PUBLIC COMMENT 
 

1. Elizabeth d'Huart - Ms. d'Huart announced upcoming events at the Benicia 
Historical Museum. 

VII.A.1
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2. Constance Beutel - Ms. Beutel discussed an upcoming Clean Tech Expo 
being put on by the Community Sustainability Commission (CSC). 

 
V. BUSINESS ITEMS: 
 

A. COMPLETION OF OPEN GOVERNMENT AWARENESS TRAINING AND 
ANNUAL REVIEW OF THE CODE OF CONDUCT AND RULES OF 
PROCEDURE 

 
Heather McLaughlin, City Attorney, completed the Open Government Awareness 
Training and Annual Review of the Code of Conduct and Rules of Procedure.  

 
B. UPDATE OF STRATEGIC PLAN AND PRIORITY PROJECT LIST 

 
Brad Kilger, City Manager, and Staff reviewed the staff report and a PowerPoint 
presentation. 

Staff and Council would discuss items on the list, and periodically ask for public 
comment throughout the meeting. 

Council Member Hughes and Staff discussed the collateral that is being used for 
the bonds for the solar projects.  

Mayor Patterson discussed the STA and funds ($250,000) that were approved 
for the Benicia Industrial Park Intermodal and freeway access improvements, 
and the improved status with the Benicia Industrial Park and the State with 
regards to the enforcement aspect.  

Public Comment: 

1. Constance Beutel - Ms. Beutel discussed the strategic item 'Community 
Health & Safety.' She asked Staff to look into purchasing portable solar 
panels for use during an emergency. She suggested the Climate Action Plan 
should be under strategic issue #2.  

Council Member Schwartzman and Staff discussed the possibility of the sale of 
any of the City's property inventory, which could help with the current budget 
shortfall.  

Mayor Patterson and Staff discussed the possibility of private/public partnerships 
(with regards to real estate property).  

Council Member Hughes and Staff discussed the property off of East 2nd Street 
owned by Discovery Builders (Seeno). He suggested the City approach the 
builder to see if they have any plans to build there. It is a valuable piece of 
property that City could gain revenue from. The City is reliant on Valero for 

VII.A.2
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income. If they were ever to shut their doors, the City would be in trouble. He 
would like the City to have another source of revenue.  

Mr. Kilger stated he needed Council direction on what it wanted to do regarding 
the Seeno property.  

Council Member Strawbridge asked to see the City's inventory list of assets. 
Staff confirmed they would present it to Council when it was completed.  

Mr. Kilger stressed that any approach on the City taking initiative on a 
development project needed to be thoroughly discussed, as it shouldn't be 
undertaken unless there was a full consensus of the Council. 

Mayor Patterson discussed past development projects that were successful. She 
clarified that there was consensus of Council and agreement in the community 
that the Seeno property should be developed. Anyone who wants to try and 
bridge the community relations gap with the developer is welcomed to do so. 

Council Member Hughes discussed the need to identify revenue opportunities in 
the community.  

Mr. Kilger discussed the need for Staff to have clear direction on what is 
expected and how it is to be approached prior to moving forward with any land 
use development. He discussed the current staffing constraints with regards to 
land use projects.  

Mayor Patterson clarified that Council could fit the issue into the strategic plan 
and priority project list, have a focused discussion, and based on the information 
received, provide direction to staff. It would be a phased processed, which would 
allow the City to get over the current hump of the budget situation.  

Council Member Schwartzman suggested that with the City's current situation, 
the discussion on the above issue might be more appropriate for the formal 
strategic plan update in 2014.  

Mr. Kilger suggested Staff and Council work on the current budget, he 
would give it some thought and talk to staff.  Sometime after June (2013), 
staff will try to structure a discussion on the issue. Mayor Patterson confirmed 
that was the direction to staff.  

Public Comment:  

None 

Council Member Hughes and Staff discussed the Tree Master Plan update.  

Council and Staff clarified that each item in the Strategic Plan would not be 
discussed separately. The main projects were reviewed, and if Council had 
questions on the remaining items, they could submit them in writing to staff.  

VII.A.3
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Council Member Schwartzman and Staff discussed when the financial update for 
the Solar Energy Project would be ready. Staff noted it would be presented at 
one of the upcoming budget study sessions. They discussed the progress of the 
boatyard cleanup, the upcoming IT upgrade, pension reform, and how the 
Affordable Healthcare Act will affect the City.  

Council Member Strawbridge and Staff discussed the Downtown Retailer 
Attraction Plan and the Council Chamber Upgrade project.  

Mayor Patterson and Staff discussed the issue of the scope of work for the 
broadband service for the Benicia Industrial Park.  

Public Comment: 

None 

Council Member Schwartzman asked Staff for clarification on what their 
understanding was regarding use of the City's budget reserve funds (using 10%, 
15% or 20%). Ms. Reid was not sure that Council discussed a set amount of 
reserves to use. She stated Staff would provide Council with options when they 
bring the proposed budget forward in June 2013. They will provide Council with 
the different scenarios and seek direction regarding the level of use of the 
reserves.  

Mr. Kilger clarified that Council indicated at a previous meeting possibly 
utilizing 10-15% of the reserve funds. Staff understood that to mean that Council 
was open to the concept of using some reserves. Staff will provide the pros and 
cons and consequences of using the various levels of reserves.  Mayor 
Patterson confirmed that was correct.  

Mayor Patterson requested Staff provide Council with the criteria for setting up 
parameters of effectiveness and efficiency when looking at City services, and the 
rational basis for that. She would like to see a more in-depth/analysis of the 
value of the services that are provided by the citizens/volunteers (this should fit 
in to the 'next steps').  

Mayor Patterson and Staff discussed the issue of public/private partnerships, 
and how they could benefit the City.  

Public Comment: 

None 

Mayor Patterson and Staff discussed the vision for public participation in the 
budget process. Ms. Reid stated that the public would be included in the budget 
workshops and the Finance Committee meetings. Mayor Patterson asked Staff 
to use as many channels as possible to get the public involved in the budget 
process.  

 

VII.A.4
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VI. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 7:34 p.m. 
 
 
 

VII.A.5



 

VII.A.6
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

March 19, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the Closed Session to order at 6:00 p.m. Council 
Member Strawbridge was absent. All other Council Members were present. 

 
II. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of 
Section 54956.9: 1 case- regarding the County's Property Tax 
Administration Fee 

 
B. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to paragraph (2) or (3) of 
subdivision (d) of Section 54956.9: (1 case) 

 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the Open Session to order at 7:02 p.m.. 
 

A. ROLL CALL 
 

Council Member Strawbridge was absent. All other Council Members were 
present.  

 
B. PLEDGE OF ALLEGIANCE 

 
Rona Leon led the Pledge of Allegiance.  

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

VII.A.7
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Ms. McLaughlin reported that Council took the following actions:  

1. Item II.A - Council received information and authorized the initiation of 
litigation against the County for the Property Tax Administration Fee.  

2. Item II.B - Council received information from Staff.  

 
2. Openings on Boards and Commissions: 

 
Staff clarified there were two full-term and one partial term openings on the Arts 
& Culture Commission.  

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update: Written update from City Attorney. 

 
Heather McLaughlin, City Attorney, reviewed the staff report.  

 
B. PROCLAMATIONS 

 
1. In Recognition of National Poetry Month - April 2013 

 
2. In Recognition of Sunshine Week - March 10-16, 2013 

 
C. APPOINTMENTS 

 
1. Appointment of Vice Mayor Tom Campbell to a City Council 

Subcommittee for a one-year term ending March 19, 2014 
 

RESOLUTION 13-18 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF VICE MAYOR TOM CAMPBELL  TO A CITY COUNCIL 
APPOINTMENT SUBCOMMITTEE FOR A ONE-YEAR TERM ENDING 
MARCH 19, 2014 

Vice Mayor Campbell discussed concerns regarding violating The Brown Act 
with regards to the appointment subcommittee process. He would be willing to 
serve, with the stipulation that Council receives confirmation from the Fair 
Political Practices Commission (FPPC) that the current process does not 
constitute a violation. 

Ms. McLaughlin stated the California Attorney General would be the appropriate 
office to make a judgment regarding The Brown Act. She reviewed the current 
Council Appointment Subcommittee process.  

 

VII.A.8
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Public Comment: 

None 

 
On motion of Mayor Patterson Council adopted Resolution 13-18, on roll call by 
the following vote: 

 
Ayes: Patterson, Campbell, Schwartzman, Hughes 
Noes: (None) 

 
2. Reappointment of Don Dean to the Planning Commission for a 

four year term ending January 31, 2017 
 

RESOLUTION 13-19 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF DON DEAN TO THE PLANNING COMMISSION FOR A 
FOUR YEAR TERM ENDING JANUARY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-19, on roll call by 
the following vote: 

 
Ayes: Patterson, Campbell, Schwartzman, Hughes 
Noes: (None) 

 
D. PRESENTATIONS 

 
1. Poetry Out Loud Contest Winners - Lois Requist - Benicia Poet 

Laureate 
 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 
Ayes: Patterson, Campbell, Schwartzman, Hughes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

One item received (copy on file).  
 
 
 
 

VII.A.9



 

 4

B. PUBLIC COMMENT 
 

None. 

Mayor Patterson discussed the recent Local Government Commission 
Ahwahnee Conference she attended.  

 
VII. CONSENT CALENDAR: 
 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council adopted the Consent Calendar, amended, on roll call by 
the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
Council pulled item VII.B for discussion. 

 
A. APPROVAL OF MINUTES OF THE FEBRUARY 19, 2013 CITY COUNCIL 

MEETING 
 

B. BENICIA'S SAFE ROUTES TO SCHOOL (SR2S) LOCAL PLAN UPDATE 
 

RESOLUTION 13-20 - A RESOLUTION APPROVING BENICIA'S SAFE 
ROUTES TO SCHOOL (SR2S) LOCAL PLAN UPDATE, FORWARDING THE 
RECOMMENDED PROJECTS AND PROGRAMS TO THE SOLANO 
TRANSPORTATION AUTHORITY (STA) FOR INCLUSION INTO THEIR 
COMMUNITYWIDE SR2S PLAN UPDATE, RETAINING THE BENICIA SR2S 
COMMUNITY TASK FORCE TO CONTINUE STEERING PROJECTS AND 
PROGRAMS, AND DESIGNATING THE SR2S LOCAL PLAN UPDATE AS A 
GUIDING DOCUMENT 

Mayor Patterson discussed her suggested amendment (adding a paragraph - 
handout - see copy on file).  

Public Comment: 

None 

 
On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council adopted Resolution 13-20, as amended, on roll call by 
the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 
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C. DENIAL OF THE CLAIM AGAINST THE CITY BY LISA WILKERSON 
AND REFERRAL TO INSURANCE CARRIER 

 
D. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. VALERO IMPROVEMENT PROJECT (VIP) ACCOUNT FUNDING 
RECOMMENDATIONS 

 
RESOLUTION 13-21 - A RESOLUTION APPROVING ALLOCATIONS FROM 
THE VIP ACCOUNT AS FUNDS BECOME AVAILABLE, AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE A CONTRACT WITH DOMINICAN 
UNIVERSITY AND A CONTRACT AMENDMENT FOR THE CLIMATE ACTION 
COORDINATOR 

Charlie Knox, Community Development Director, reviewed the staff report.  

Vice Mayor Campbell and Staff discussed the Climate Action Coordinator 
(Sonoma State) item. Staff suggested removing the line in question. They 
discussed the climate action coordinator role.  

Mayor Patterson and Staff discussed the performance measures for the Climate 
Action Plan.  

Council Member Schwartzman and Staff discussed Dominican University 
item. Mr. Knox clarified that Council approved the program, but staff did not have 
the contracts, etc. available at that time. The formal documents are in tonight’s 
packet. Council Member Schwartzman asked that when future funding is 
proposed, a contract should be presented first.  

Council Member Schwartzman and Staff discussed the issue of accounting. Staff 
stated Staff and the Good Neighbor Steering Committee were very close on 
agreement of the funds. Ms. McLaughlin clarified that at a previous meeting, the 
three parties were in agreement that the Dominican project could be paid for.  

Council Member Schwartzman suggested approving the extra $15,000, but hold 
off on the extra contract year until the City has gotten through the budget issues, 
because he wanted the Council to have some flexibility. Although the money is 
coming from the settlement funds, this would affect staff time, which comes out 
of the City's budget. Mr. Knox stressed the importance and need for an almost 
full time climate action coordinator.  

Council Member Schwartzman and Staff discussed the grant proposals and 
clarified that the proposed funding was for one year. He asked for clarification on 
the grants and whether they could cover salaries. Staff discussed the portion of 
the various grants that would cover administrative costs.  
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Council Member Hughes and Staff discussed the issue of accounting, and the 
need to make sure all parties involved (CSC, Valero, Good Neighbor Steering 
Committee, etc.) agrees to the accounting. He would like to see a simple ballot 
sheet that would provide him with a comfort level that all parties are on the same 
page.  

Mr. Kilger discussed the settlement agreement. 

Karan Reid, Finance Director, discussed the issue of accounting.  

Council Member Schwartzman and Staff discussed what the dollar amount was 
on the items that the parties were not in agreement on (under $100,000). 

Council Member Schwartzman disclosed an exparte communication he had with 
Dana Dean, who thinks the number is much larger than $100,000. It sounds like 
Council needs to get a clear answer and get the issue resolved.  

Mr. Kilger discussed concerns regarding the disagreement of the dollar amount 
that the parties are not in agreement on. If there is disagreement from other 
members, he did not think Council should act on any items tonight, with the 
exception of the Dominican item. 

Kathy Kerridge, Good Neighbor Steering Committee, discussed the accounting, 
and the difficulties in tracking the revenues and expenditures, and how things 
should be allocated. She indicated that Ms. Dean has said in an email that there 
is at least $850,000 in funds that have not been allocated. They need to go back 
and check the accounting to see what the actual figures are. The committee was 
confident that there was plenty of money to fund all the items tonight, with plenty 
left over.  

Council Member Hughes stressed the need for a complete and accurate 
accounting of the funds.  

Mr. Kilger discussed how difficult it had been to get all the parties together at one 
time. Staff would not bring any recommendations to Council unless the funds 
were financially sound.   

Council Member Hughes and Staff discussed the pilot program regarding the 
residential plumbing fixtures.  

Vice Mayor Campbell and Staff, and members of the Benicia Tree Foundation 
discussed the proposed Benicia Tree Foundation grant. Vice Mayor 
Campbell discussed concerns regarding how the funds had been spent (80% of 
funds spent to date have gone towards salaries/administrative costs). Benicia 
Tree Foundation members reviewed what they have done since the foundation 
was started.  

Mayor Patterson clarified that tonight’s meeting was not for questioning grantees 
on costs, as they were not asked to make formal presentations tonight. They had 

VII.A.12



 

 7

already made presentations to the CSC. The CSC had recommended the 
proposed grants for approval. If Council wants to get specific costs etc., the item 
should be continued until the grantees can make formal presentations.  

Council Member Schwartzman discussed concerns regarding how much of the 
grants were being used for salaries for the Arts & Culture Commission, Benicia 
Historical Museum, and the Benicia Tree Foundation grants.  

Vice Mayor Campbell, Mayor Patterson, and Staff discussed what staff's 
recommendation was for this item.  

Vice Mayor Campbell stated he was okay with everything except the Benicia 
Tree Foundation Grant. 

Council Member Hughes stated that although he was concerned about the 
money being used for salaries, he was prepared to vote for all of the grants.  

Council Member Schwartzman suggested voting on all of the items Council had 
agreement on, and bringing the items back that they had questions on.  

Vice Mayor Campbell discussed concerns regarding the Arts & Culture 
Commission grant regarding the sustainable art piece ($30,000). Regarding 
the Benicia Tree Foundation grant, he would like more assurances that more 
trees would be planted.  

Mayor Patterson clarified that the grants that Council would like more information 
on were the Benicia Historical Museum, and Benicia Tree Foundation grants. 

Vice Mayor Campbell stated that he wanted an assurance from the Benicia Tree 
Foundation that they would be planting the 1,000 trees, as they originally stated 
they would. Ms. Fleck discussed the foundation's commitment to their goal.  

Mayor Patterson clarified that proposed action was to move forward with all of 
the grants with the exception of the Benicia Historical Museum, Arts Benicia, 
Benicia Historical Museum, Arts & Cultural Commission, and possibly the 
Benicia Tree Foundation grants.  

Vice Mayor Campbell clarified that he would like to include the Benicia Tree 
Foundation grant tonight. 

Mayor Patterson clarified the proposed action for the public, which was to 
approve the staff recommendations with the exception of the grant for Arts 
Benicia, Benicia Historic Museum, and the Arts & Cultural grant proposals.  

Public Comment: 

1. Rona Leon - Ms. Leon clarified that the Arts and Culture Commission 
made two grant requests, so Council should separate them or pull both. 

2. Constance Beutel - Ms. Beutel confirmed that the CSC had similar 
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questions to the the ones previously raised and discussed by the 
commission. 

3. Patty Gavin - Ms. Gavin spoke in support of the public art piece proposed 
by Arts Benicia. 

4. Bob Nelson - Mr. Nelson asked Council to postpone bringing the public art 
piece back for discussion until Larnie Fox is back in the country to 
respond to Council's questions.  

5. Lee Wilder Snyder - Ms. Wilder Snyder spoke in support of the proposed 
public art piece.  

6. Larry Lauffer - Mr. Lauffer spoke in support of the proposed public art 
piece. 

Mayor Patterson stated that the discussion tonight had been valuable. The future 
presentations will be enriching and valuable for the public to hear. The 
presentations would be made at the 4/16 Council meeting.  

Council Member Hughes asked if Council would consider approving all of 
the grant proposals and have the groups come back in the near future with 
updates and details.  

Council Member Schwartzman stated that after reviewing the numbers, he was 
okay with the museum and public art proposals (as the labor/in-kind labor was 
acceptable amount), but was concerned with the tree and Arts Benicia items 
because too much was going toward salaries.  

Vice Mayor Campbell stated he would move forward with the tree item. He was 
concerned about the cost of the public art item. He would be okay moving 
forward with all of the proposed items, but hoped he would not regret his 
decision. 

Ms. McLaughlin clarified the content of the motion was to adopt the resolution on 
page VIII.A.5. Council needed to make a change to add the trees in (as they are 
not listed on page VIII.A.6), amend the contract for the CAP coordinator (deleting 
the sentence about variable salaries), and possibly adding performance 
measures for the tree grant. 

Mayor Patterson clarified that Council wanted to have a report brought back on 
all of the grants. Council would be making the technical correction of adding the 
trees, and having a report brought back (similar to the accounting that is done by 
the Human Services Board). Those would be the significant changes to the 
resolution.  

 
 

On motion of Council Member Hughes, seconded by Vice Mayor Campbell,  
Council adopted Resolution 13-21, as amended, on roll call by the following vote: 
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Ayes: Patterson, Campbell, Hughes 
Noes: Schwartzman 

 
B. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 

March 20, 2013 
 

2. Association of Bay Area Governments 
(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: April 18, 2013 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: March 22, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: April 18, 2013 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: June 13, 2013 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: May 3, 2013 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: May 9, 2013 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson and Council Member Schwartzman) Next 
Meeting Date: April 10, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson) Next 
Meeting Date: April 11, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
April 18, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Council 

Member Hughes) Next Meeting Date: June 10, 2013 
 

12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 
Council Member Hughes) Next Meeting Date: March 20, 2013 
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13. Youth Action Coalition. (Mayor Patterson, Council Member 
Strawbridge and Council Member Hughes) Next Meeting Date: 
March 27, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: March 21, 2013 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:15 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -  APRIL 2, 2013 
 CONSENT CALENDAR 
 
DATE  : March 7, 2013 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : RESPONSE TO 2012-2013 GRAND JURY REPORT "BENICIA CITY 

CEMETERY" 
 
RECOMMENDATION:  
Approve, by minute action, the response to the 2012-2013 Grand Jury Report 
entitled "Benicia City Cemetery." 
 
EXECUTIVE SUMMARY:   
The 2012-2013 Solano County Grand Jury investigated the Benicia City Cemetery 
for compliance with local and state laws.  The Grand Jury issued a report on 
February 5, 2013, which identified five findings and associated 
recommendations to which the City of Benicia needs to respond to in writing.  
Under State law, the City Council must approve the response. 
 
BUDGET INFORMATION: 
Reviewing the Grand Jury report and preparing the response to the Grand Jury 
requires staff time.  The response to Recommendation 1 requires staff research 
time, which is being conducted as part of the budget process.   
 
GENERAL PLAN: 
Relevant General Plan goals: 
Goal 2.28:  Improve and maintain public facilities and services. 
Goal 3.1:    Maintain and enhance Benicia’s historic character. 
 
STRATEGIC PLAN: 
Relevant Strategic Issues and Strategies and Actions: 
•   Strategic Issue 4:  Preserving and Enhancing Infrastructure 

o   Strategy 4.4:  Provide adequate funding for ongoing infrastructure needs. 
•   Strategic Issue 5:  Maintain and Enhance a High Quality of Life 

o Strategy 5.4:  Preserve City-owned historic structures. 
§ Action 4.b:  Maintain City-owned historic structures. 

 
BACKGROUND: 
The 2012 – 2013 Solano County Grand Jury performed a review of the Benicia 
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City Cemetery.  The Grand Jury investigated the Cemetery for compliance with 
local and state laws.  The Grand Jury identified the following Findings and 
Recommendations to which the City is required to reply:   
  

Finding 1 – The Fee Schedule for the Benicia City Cemetery was last 
revised on September 6, 2005. 
 
Recommendation 1– The Benicia City Council review the Fee Schedule to 
determine if any modifications are required due to present economic 
conditions and cost of operation of the cemetery.  
 
Finding 2– The City is not in compliance with Benicia City Cemetery Rules 
and Regulations in Section 2.3 when a burial site sale is made by other 
than the Parks and Community Services Department, specifically local 
funeral chapels. 
 
Recommendation 2 – The City of Benicia require all sales of burial sites 
comply with Benicia City Cemetery Rules and Regulations Section 2.3 and 
be sold only by the Parks and Community Services Department.  When a 
parcel is sold by an outside agency, the agency must comply with 
Section 2.3.  
 
Finding 3 – The City of Benicia is a nonendowment care cemetery; 
therefore, no endowment fund is currently established for the 
maintenance and operation of the cemetery. 
 
Recommendation 3 – The city establish an endowment fund for the 
maintenance and operation of the cemetery. 
 
Finding 4– There are no signs posted stating that this is a 
“NONENDOWMENT CARE” property at the entrance to the cemetery or at 
the office for sale of plots as required by Department of Consumer Affairs 
Cemetery and Funeral Bureau under Title 16, Professional and Vocational 
Regulations, Division 23, section 2337. 
 
Recommendation 4 – Appropriate signage be posted. 
 
Finding 5 –During the Parks, Recreation and Cemetery Commission 
meetings, issues related to the cemetery are not agendized on a recurring 
basis.  
 
Recommendation 5 – The Parks, Recreation and Cemetery Commission 
have a specific agenda item of City Cemetery, for each meeting, to 
ensure that cemetery issues are addressed. 
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Penal Code Section 933.05 requires the City Council to respond in writing to the 
Presiding Judge and to provide an electronic copy to the Grand Jury regarding 
the Findings and Recommendations contained in the report.  The City is required 
to submit a response to the Grand Jury by May 6, 2013.   
 
Penal Code Section 933 (c) requires the City Council to comment to the 
Presiding Judge of the Superior Court on the findings and recommendations of 
the Grand Jury.  Penal Code Section 933.05 requires a formal response to the 
Grand Jury’s report.  This response requires the City to state whether it agrees, 
disagrees wholly, or disagrees partially with the findings.  Further, the response 
should report what actions the City has or will take in response to the Grand 
Jury’s recommendations.  The attached response letter will be sent to the 
Presiding Judge of the Superior Court on behalf of the City Council. 
 
Attachments: 

q Cover Letter Conveying the Grand Jury Report to the City of Benicia 
q Report on the Benicia City Cemetery by the 2012-2013 Solano County 

Grand Jury 
q Proposed Response Letter from the City 
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Hall of Justice 
600 Union Ave 

Fairfield, California  94533 
(707)  435-2575 

Fax: (707) 435-2566 
 

cdclower@solano.courts.ca.gov 

GRAND JURY          

 
 

 
 
 

  January 31, 2013 
 
Sent via email 
lwolfe@ci.benicia.ca.us  
 
ATTN:  City of Benicia, City Counsel 
 
 
RE: 2011-2012 Grand Jury Report Entitled:  Benicia City Cemetery 
 
Enclosed please find a copy of the above named report by the 2012-2013 Solano 
County Grand Jury. This report is provided to you in advance of public release as 
provided for in Penal Code §933.05(f). Please note that Penal Code §933.05(f) 
specifically prohibits any disclosure of the contents of this report by a pubic agency, its 
departments, officers or governing body prior to its release to the public, which will 
occur on February 5, 2013 
 
You are required to respond in writing to the Presiding Judge and to provide an 
electronic copy to the Grand Jury regarding the Findings and Recommendations 
contained in the report pursuant to Penal Code §933.05. This section of the Penal Code 
is very specific as to the format of the responses. The Penal Code is also specific about 
the deadline for responses. You are required to submit your response to the Grand Jury 
by Monday, May 6, 2013. 
 
Also, please provide an electronic copy, original form (not pdf) to the Grand Jury office 
at cdclower@solano.courts.ca.gov 
 
Responses are public records.  Should you have any questions, please contact Cheryl 
Clower, Administrative Assistant to the Grand Jury at (707)435-2575. 
 
Sincerely 
 

 
 
Morland McManigal, Foreman 
2012-2013 Solano County Grand Jury 
 
 
 
MM/cc 

VII.B.5



 

VII.B.6



 

 

 

 

  

 

 

 
 

SOLANO COUNTY GRAND JURY 

2012-13 

 

 

 

 

 

 
BENICIA CITY CEMETERY 
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BENICIA CITY CEMETERY 
2012-13 Solano County Grand Jury 

 

 

I. SUMMARY 

 

The 2012-13 Solano County Grand Jury investigated the Benicia City Cemetery in the City of 

Benicia, California for compliance with local and state laws. The Grand Jury identified a failure 

to track sales of plots, with supporting documentation, when sold by agencies other than the city. 

The Grand Jury also identified an issue with the Parks, Recreation and Cemetery Commission’s 

failure to schedule cemetery issues as a regular agenda item during meetings.  The Fee Schedule 

for services may be out of date.  It was determined that appropriate signage related to 

 “Nonendowment Care” is not evident. 

 

 

II. INTRODUCTION 

 

The California Legislature authorized the creation of public cemetery districts in 1909. 

California Health and Safety Code §8125-8137 authorize a city to operate a cemetery.  

 

The Grand Jury elected to investigate the Benicia City Cemetery due to:  

 

• The City Cemetery is the last of the public cemeteries in Solano County to be reviewed 

recently. 

• The City Cemetery’s long-term operational and financial stability is important to the 

community. 

 

 

III. METHODOLOGY 

 

The scope of the investigation focused on the governance and operation of the Benicia City 

Cemetery in Solano County. The Grand Jury: 

 

• Toured the cemetery 

• Interviewed Benicia City officials responsible for cemetery operation 

• Interviewed members of Benicia Historical Society  

• Interviewed an employee of Passalacqua Funeral Chapel, Benicia, California 

• Reviewed various California Codes  

• Reviewed Benicia Municipal Codes 

• Reviewed Benicia City Cemetery Rules and Regulations including a plot map 

• Reviewed and evaluated cemetery district fee schedules 

• Reviewed City employee salaries related to cemetery operation 

• Analyzed records obtained from City of Benicia 
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IV. STATEMENT OF FACTS 

 

The Benicia City Cemetery was established in 1847.  At that time, religious and service 

organizations handled cemetery operations.  In 1978, the City of Benicia took over the operation 

and assigned it to the Parks and Community Services Department who currently maintains the 

cemetery plot map of gravesites.  

 

The Benicia City Cemetery is a nonendowment care cemetery; therefore, no endowment fund is 

currently established for the maintenance and operation of the cemetery.  All burial fees go to the 

maintenance of the cemetery, such as landscaping, road repair, and maintaining vaults.  In the 

past, funds given to the Historical Society paid for special projects as needed.  The present fee 

schedule for cemetery services, including plot fees, was set by the city council in Resolution No. 

05-148 dated September 6, 2005.   

 

The Parks and Community Services Department sells available burial plots to an individual.  A 

burial plot must be paid for before it can be used. Appropriate paperwork is completed at the 

time of purchase and kept on file with the city.  On occasion, purchase of a plot is made through 

Passalacqua Funeral Chapel.  The funeral chapel does this as a courtesy to clients and contacts 

the Parks Department to get a statement from the city indicating name, grave location, and total 

cost. The city then invoices the funeral chapel for payment, however, there is no signed 

paperwork provided by the funeral chapel to the city for the purchase of the plot in compliance 

with Benicia City Cemetery Rules and Regulations Section 2.3. 

 

There are no signs posted stating that this is a “NONENDOWMENT CARE” property at the 

entrance to the cemetery or at the office for sale of plots such as required by Department of 

Consumer Affairs Cemetery and Funeral Bureau under Title 16, Professional and Vocational 

Regulations, Division 23, section 2337.   

 

The city could not provide an accurate number of gravesites in the cemetery due to missing prior 

operator records and missing or broken grave markers.  They have opened a relatively new lawn 

area, which is being used for gravesites, along with an open plot of land that sits adjacent to the 

lawn area.  This open area could be used for gravesites in the future.  

 

Parks and Community Services Department workers, along with other assigned city workers, 

maintain the cemetery.  Additional help is provided by volunteers and members of the Benicia 

Historical Society. 

 

 Pursuant to Benicia Municipal Code, Chapter 2.76, a Parks, Recreation and Cemetery 

Commission is appointed by the Mayor to advise the city council as to the city’s responsibility in 

the development of recreational programs, and to develop and implement all aspects of the city 

cemetery program.  The members of the Cemetery Commission are volunteers and receive no 

payment. 

  

The Parks, Recreation and Cemetery Commission meet the second Wednesday of each month.  

During these meetings, issues relative to the Cemetery Commission are frequently left off the 

agenda unless a problem has been reported.  
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V. FINDINGS AND RECOMMENDATIONS 

 

The Grand Jury found that the Benicia City Cemetery overall is operated and maintained in an 

excellent manner considering budget limitations.  They are to be commended for their efforts. 

 

Finding 1 – The Fee Schedule for the Benicia City Cemetery was last revised on September 6, 

2005. 

 

Recommendation 1– The Benicia City Council review the Fee Schedule to determine if any 

modifications are required due to present economic conditions and cost of operation of the 

cemetery.  

 

Finding 2– The City is not in compliance with Benicia City Cemetery Rules and Regulations in 

Section 2.3 when a burial site sale is made by other than the Parks and Community Services 

Department, specifically local funeral chapels. 

 

Recommendation 2 – The City of Benicia require all sales of burial sites comply with Benicia 

City Cemetery Rules and Regulations Section 2.3 and be sold only by the Parks and Community 

Services Department.  When a parcel is sold by an outside agency, the agency must comply with 

Section 2.3.  

 

Finding 3 – The City of Benicia is a nonendowment care cemetery; therefore, no endowment 

fund is currently established for the maintenance and operation of the cemetery. 

 

Recommendation 3 – The city establish an endowment fund for the maintenance and operation 

of the cemetery. 

 

Finding 4– There are no signs posted stating that this is a “NONENDOWMENT CARE” 

property at the entrance to the cemetery or at the office for sale of plots as required by 

Department of Consumer Affairs Cemetery and Funeral Bureau under Title 16, Professional and 

Vocational Regulations, Division 23, section 2337. 

 

Recommendation 4 – Appropriate signage be posted. 

 

Finding 5 –During the Parks, Recreation and Cemetery Commission meetings, issues related to 

the cemetery are not agendized on a recurring basis.  

 

Recommendation 5 – The Parks, Recreation and Cemetery Commission have a specific agenda 

item of City Cemetery, for each meeting, to ensure that cemetery issues are addressed. 
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REQUIRED RESPONSES 

 

City of Benicia, City Council 

 

COURTESY COPIES 

 

Mayor, City of Benicia 

Benicia Parks, Recreation & Cemetery Commission 

Benicia Historical Society, Inc. 

California Department of Consumer Affairs, Cemetery & Funeral Bureau 
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April 2, 2013 
 
The Honorable Paul Beeman 
Presiding Judge 
Superior Court of California, County of Solano 
Hall of Justice 
600 Union Avenue 
Fairfield, CA 94533 
 
RE:  City of Benicia Response to Findings and Recommendations of the 2012-2013 Grand 

Jury Report Titled “Benicia City Cemetery” 
 
Dear Judge Beeman: 
 
Pursuant to the provisions of Section 933 (c) of the California Penal Code, the governing body of 
any public agency subject to the Grand Jury’s reviewing authority must respond to 
recommendations and findings pertaining to matters under their control no later than ninety (90)  
of receipt of a grand jury report.  Therefore, the purpose of this letter is to comply with the 
aforementioned law and to provide comment on the 2012-2013 Solano County Grand Jury 
Report titled “Benicia City Cemetery”.   
 
The Grand Jury report included the five following findings and recommendations: 
Finding 1 – The Fee Schedule for the Benicia City Cemetery was last revised on September 6, 
2005. 
Recommendation 1– The Benicia City Council review the Fee Schedule to determine if any 
modifications are required due to present economic conditions and cost of operation of the 
cemetery.  
City’s Response:  The City agrees.  City of Benicia Parks & Community Services staff are 
currently surveying comparable public cemeteries’ fee schedules.  Staff is also preparing an 
updated cost estimate for cemetery services.  This information will be used to update the Fee 
Schedule in conjunction with the City’s annual budget process, which is currently underway and 
scheduled to be completed in June, 2013. 
 
Finding 2– The City is not in compliance with Benicia City Cemetery Rules and Regulations in 
Section 2.3 when a burial site sale is made by other than the Parks and Community Services 
Department, specifically local funeral chapels. 
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Recommendation 2 – The City of Benicia require all sales of burial sites comply with Benicia 
City Cemetery Rules and Regulations Section 2.3 and be sold only by the Parks and Community 
Services Department.  When a parcel is sold by an outside agency, the agency must comply with 
Section 2.3.  
City’s Response:  The City agrees.  Future sales of burial sites will only be made directly by the 
Parks and Community Services Department, in compliance with Benicia City Cemetery Rules 
and Regulations Section 2.3. 

 
Finding 3 – The City of Benicia is a nonendowment care cemetery; therefore, no endowment 
fund is currently established for the maintenance and operation of the cemetery. 
Recommendation 3 – The city establish an endowment fund for the maintenance and operation 
of the cemetery. 
City’s Response:  The City disagrees wholly.  The City of Benicia’s cemetery is public 
cemetery operating under the provisions of California Health and Safety Code Division 8, Parts 1 
and 2.  The endowment fund provisions are for private cemeteries under California Health and 
Safety Code Division 8, Part 3.  Unlike the operators of private cemeteries that may abandon 
their cemeteries (See Health and Safety Code Section 8825 et seq.), the City cannot abandon its 
cemetery.  Per Health and Safety Code Section 8130 the management and operation of the City’s 
cemetery is under the jurisdiction and control of the City.  An endowment fund is not required to 
operate the City cemetery. 
 
Finding 4– There are no signs posted stating that this is a “NONENDOWMENT CARE” 
property at the entrance to the cemetery or at the office for sale of plots as required by 
Department of Consumer Affairs Cemetery and Funeral Bureau under Title 16, Professional and 
Vocational Regulations, Division 23, section 2337. 
Recommendation 4 – Appropriate signage be posted. 
City’s Response:  The City partially disagrees.  The City agrees that no signs are posted but 
disagrees that such signs are required. As noted above, the California Health and Safety Code 
has different provisions for the regulation of public cemeteries and private cemeteries.  The 
requirements for endowment funds and the related signage requirements are in the section of the 
Health and Safety Code that apply only to private cemeteries. The regulation cited does not apply 
to public cemeteries.  In fact, the webpage for the Cemetery and Funeral Bureau specifically 
states under the FAQ that “The Cemetery Act specifically does not apply to cemeteries 
controlled or operated by religious corporations or entities, public cemeteries….”   
 
Finding 5 –During the Parks, Recreation and Cemetery Commission meetings, issues related to 
the cemetery are not agendized on a recurring basis.  
Recommendation 5 – The Parks, Recreation and Cemetery Commission have a specific agenda 
item of City Cemetery, for each meeting, to ensure that cemetery issues are addressed. 
City’s Response: The City agrees.  A specific agenda item of City Cemetery will be included on 
the agenda for all future Parks, Recreation and Cemetery Commission meetings. 
 
This response, which was drafted by City staff, was approved by the City Council at their 
meeting of April 2, 2013.   
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Please let me know if you have any further questions. 
 
Sincerely,  
 
 
Brad Kilger 
City Manager 
 
 
cc: City Attorney 
 Morland McManigal, Foreperson 2012-2013 Solano County Grand Jury 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 2, 2013 
 CONSENT CALENDAR 
 
DATE  : March 12, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY GINGER RENEE 

KELLEY AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Ginger Renee Kelley. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that while her vehicle was parked in the Marina Parking Lot in 
front of 224 East E Street that water seeped in her vehicle from the flood, causing 
damage. 
 
BUDGET INFORMATION: 
The amount of this claim is $5,587.78. 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant alleges that while her vehicle was parked in the Marina Parking Lot, 
water seeped inside from the rising water during the flood.  Claimant asserts that 
the City has been aware of this problem for years. Upon rejection of the claim, 
the City Clerk should issue a rejection notice using ABAG’s Form Letter No. 3 of 
the ABAG Plan Claims Procedures Manual and process with the proof of service 
by mail form (located in the forms directory).  A copy of the rejection notice and 
proof of service by mail should be sent to Jim Nagal (ABAG Claims Examiner) 
and the City Attorney. 
 
Attachment:  

q Copy of Claim Filed Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 2, 2013 
 CONSENT CALENDAR 
 
DATE  : March 12, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY SUSAN 

MIRKOVICH AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Susan Mirkovich. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that during the December storm, mud from the open space 
behind her property flowed into her swimming pool.  Claimant further alleges 
that the open space behind her property is maintained by the City.  City staff 
has confirmed that this area is not maintained by the City. 
 
BUDGET INFORMATION: 
This amount of this claim is for $250.00. 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant asserts that during the December storm, water was pouring down the 
hill from the open space behind her property, filling her pool with mud.  
Claimant alleges that this is the second time this happened.  Claimant 
understands this storm was an “act of god” however, it is very clear to her that 
the damage was caused as a result of the drainage ditch not being maintained 
by the City.  City staff has confirmed that this area is not maintained by the City.  
Upon rejection of the claim, the City Clerk should issue a rejection notice using 
ABAG’s Form Letter No. 3 of the ABAG Plan Claims Procedures Manual and 
process with proof of service by mail form (located in the forms directory).  A 
copy of the rejection notice and proof of service by mail form should be sent to 
Jim Nagal (ABAG Claims Examiner) and the City Attorney. 
 
Attachment:  

q Copy of Claim Filed Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 2, 2013 
 BUSINESS ITEMS 
 
DATE  : February 21, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCTION AND FIRST READING OF AN ORDINANCE 

CHANGING THE ELECTION DATE FOR GENERAL MUNICIPAL 
ELECTIONS TO EVEN-NUMBERED YEARS AND EXTENDING THE 
TERMS OF CURRENT COUNCIL MEMBERS BY UP TO 12 MONTHS 

 
RECOMMENDATION:  
Introduce and adopt the attached ordinance which would change the 
election date for General Municipal Elections. 
 
EXECUTIVE SUMMARY:   
At the February 5 and 19 meetings, the City Council directed the preparation of 
an ordinance to change the election date from odd-numbered years to even-
numbered years.  Doing so will save the City money with each election since it 
allows the election to be consolidated with other elections.  It may also increase 
voter turnout.  It does increase the terms of the elected officials by one year. 
 
BUDGET INFORMATION: 
It is estimated that the City would save money per election cycle if the date of  
the election were changed to even-numbered years.  There is a one-time cost  
to changing the election date since voters must be notified. There are currently  
18,385 registered voters.  This results in an estimated cost of notification of 
$8,457.10 in postage plus supplies and labor to do the mailing.  If an additional 
mailer to notify voters about the first reading of the ordinance is desired, it is 
estimated that the cost for the additional postcard mailer would be less than the 
estimated $8,457.10 for the required mailer noted above. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
As noted in the February 5 and 19, 2013 staff reports, in 1997 the City Council 
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changed the election date for general municipal elections to elect Council 
members, the City Clerk and the City Treasurer to November of odd-numbered 
years.  This change was codified in Section 1.16.010 of the Benicia Municipal 
Code.  This section states “General Municipal elections shall be held on the 
same day as the regular election in November of odd-numbered years as that 
date is established in the California Elections Code….”  A copy of that staff 
report is attached. 
 
Elections Code Sections 1301 and 10403.5 allow a general law city  to change its 
election date by the adoption of an ordinance so long as the change is 
approved by the Board of Supervisors.  County representatives indicate that 
Fairfield is also seriously contemplating changing their election date to even-
numbered years.  The more cities and districts that change their elections to 
even-numbered years, the higher the costs will be for those who remain with 
odd-numbered year elections. 
 
A postcard mailer was sent to households with registered voters.  All of the 
comments received to date have been positive.  See attached.  Benicia Unified 
School District and other agencies have already taken steps to change to even 
year elections.  At this point it seems that only Vallejo has not changed to an 
even year election.  This may be due to the fact their charter governs when their 
election is. 
 
CHANGING THE TERM OF OFFICE: The change of election date necessarily 
requires that the term of the elected officials either be extended or shortened.  
This change does not require voter approval.  State law requires that the new 
election date may not increase or decrease the term of office for any elected 
official by more than 12 months.  Changing the election date from November of 
2013 to November of 2014 will result in just a 12 month increase in the term of 
office.  If it were desired to decrease the term of office, the change in election 
date would necessarily have to be delayed so that the terms could be 
decreased a year.  
 
The practical implication of changing the election date is this.  The current terms 
of the elected city officials expire as follows: 

2013 - Hughes and Schwartzman 
2015 - Patterson, Strawbridge, Campbell, Wolfe, Autz 

  

Changing the elections to even-years would extend the terms of the officials as 
follows:  

2014 - Hughes, Schwartzman 
2016 - Patterson, Strawbridge, Campbell, Wolfe, Autz 
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If it were desired to switch to even-year elections and shorten the terms of the 
officials, it would take an additional election to accomplish the results.  This 
requires election in 2013, 2014 and 2016. 

2013 - Schwartzman and Hughes’ seats would be up for election. 
2014 - Patterson, Strawbridge, Campbell, Wolfe, Autz’ seats would be 
shortened from 2015 and up for election. 
2016 - Candidate/Schwartzman and Candidate/Hughes’ shortened seats 
would be up for election 

 
ESTIMATED COSTS: Attached is a chart prepared by the County showing the 
estimated costs for elections.  The differences in the potential odd/even year 
projections are a result of whether the County places items on the ballot.  
Whenever the County or Solano Community College places an item on the 
ballot, it greatly decreases our costs.  We hope to have a representative from 
the County to assist with questions about costs at the meeting.  
 
Changing the election date also requires that the City Clerk notify, by mail, all 
registered voters.  This cost is not included in the attached chart, but is noted in 
the budget section of this report.  The notice would tell voters that the date of 
the election has changed to November in even numbered years and that the 
term of office for the elected officials would be extended for a year.   
 
VOTER TURNOUT: At the last council meeting there was a discussion about the 
City’s voter turnout in the last election.  Both 22% and 40% figures were discussed. 
The 22% figure was quoted from the staff report approving the election results.  
The number was provided by the County, but is actually incorrect when the 
numbers are added up.  The correct numbers are: 
 

Total Ballots Cast at Precincts 2,324 
Vote By Mail Ballots                    5,037 
Total Provisional Ballots  104    
Total # of Ballots Cast  7,465 
Total Registered Voters  17,631 
Total Voter Turnout %   42.34% 

 
A copy of the Chicago Law article reference by the Mayor is also attached to 
this report. 
 
TIMETABLE: A calendar of proposed steps to change the election date is 
attached.   
 
By State law, school districts that have November of odd-numbered year 
elections must notify the county that conducts their election of the intention to 
change to an even-numbered election cycle, no later than 240 days before the 
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currently scheduled odd-numbered year elections (2nd week of March for the 
November 5, 2013 election).  State law only requires cities to notify the county 
before the date that the City Council must adopt a resolution to call the 
election and request that the city’s election be consolidated and conducted by 
the County’s Registrar of Voters (approximately mid-June 2013). 
 
Attachments:  

q Ordinance 
q Comments from the Public 
q Elections Code Section 1301  
q Elections Code Section 10403.5  
q Estimated Elections Costs 
q Chicago Law Article 
q Timetable 
q 1997 Staff Report on Election Date 
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ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AMENDING SECTION 1.16.010 (GENERAL MUNICIPAL ELECTION) OF 
CHAPTER 1.16 (GENERAL MUNICIPAL ELECTIONS)  OF TITLE 1 
(GENERAL PROVISIONS) OF THE BENICIA MUNICIPAL CODE TO MOVE 
THE DATE OF THE CITY’S GENERAL MUNICIPAL ELECTION FROM THE 
FIRST TUEDAY AFTER THE FIRST MONDAY OF NOVEMBER IN ODD-
NUMBERED YEARS TO THE FIRST TUESDAY AFTER THE FIRST 
MONDAY OF NOVEMBER IN EVEN-NUMBERED YEARS AND INCREASE 
THE CURRENT TERMS OF ELECTED OFFICIALS BY AN AMOUNT NOT 
TO EXCEED ONE YEAR 

 
WHEREAS, the City of Benicia currently holds General Municipal Elections on 

the first Tuesday after the first Monday of November in odd-numbered years; and 
 
WHEREAS, California Elections Code Sections 1301 and 10403.5 authorize the 

City to reschedule its General Municipal Elections from the first Tuesday after the first 
Monday of November in odd-numbered years to the first Tuesday after the first Monday 
of November in even-numbered years; and 
 
 WHEREAS, the City Council of the City of Benicia has determined that its goals 
of encouraging maximum voter turnout and participation will be promoted by changing 
the General Municipal Election date of the City from the first Tuesday after the first 
Monday of November in odd-numbered years to the first Tuesday of the first Monday of 
November in each even-numbered year, to coincide with the statewide general election.   
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA 
HEREBY ORDAINS AS FOLLOWS:  
 
Section 1.    
 
PURPOSE AND INTENT 
The purpose and intent of this Ordinance is to reschedule the City’s General Municipal 
Elections from the first Tuesday after the first Monday of November in odd-numbered 
years to the first Tuesday of the first Monday of November in each even-numbered 
year, to coincide with the statewide general election, by amending Section 1.16.010 
“General Municipal Election” of Chapter 1.16 “General Municipal Election” of Title 1 
“General Provisions” of the Benicia Municipal Code. 
 
Section 2.   
 
Section 1.16.010 (General Municipal Election) of Chapter 1.16 (General Municipal 
Election) of Title 1 (General Provisions) of the Benicia Municipal Code to read as 
follows: 
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1.16.010   General Municipal Election.  The City shall hold its general municipal 
election on the first Tuesday after the first Monday in November of each even-numbered 
year. 
 
Section 3.   
 
ADJUSTING TERMS OF OFFICE 
In accordance with the change of election date, the term of office of those members of 
the City Council elected in 2009 shall be extended for a period not to exceed twelve (12) 
months, until 2014.  The term of office of those members of the City Council elected in 
2011, the City Clerk and the City Treasurer shall be extended for a period not to exceed 
twelve (12) months, until 2016.  Thereafter the term of office for all City Council 
members shall be for a four (4) year term. 
 
Section 4.   
 
TRANSMITTAL TO SOLANO COUNTY BOARD OF SUPERVISORS 
In accordance with the provisions of Elections Code Section 10403.5(a)(1), the City 
Clerk is hereby directed to transmit a copy of this Ordinance to the Clerk of the Board of 
Supervisors of Solano County, together with the request that said Board approve this 
Ordinance and provide the City with notice of such approval. 
 
Section 5.   
 
NOTICE TO REGISTERED VOTERS 
Within thirty (30) days after approval of this Ordinance by the Board of Supervisors of 
Solano County, the City Clerk shall cause a notice to be mailed to all registered voters 
in the City of Benicia informing them of the change in the election date and Council 
members’ terms affected by this Ordinance, which notice shall be in accord with the 
requirements specified in Elections Code Section 10403.5(e). 
 
Section 6. 
 
 CEQA DETERMINATION  
The City Council finds, pursuant to Title 14 of the California Administrative Code 
Sections 15061(b)(3) and 15378(a), that this Ordinance is exempt from the 
requirements of the California Environmental Quality Act (CEQA) in that it is not a 
Project which has the potential for causing a significant effect on the environment.  This 
action is further exempt from the definition of a Project in Section 15378(b)(2) in that it 
concerns general policy and procedure making. 
 
Section 7. 
 
SEVERABILITY 
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Every section, paragraph, clause, and phrase of this Ordinance is hereby declared 
severable.  If, for any reason, any section, paragraph, clause, or phrase is held to be 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the 
validity or constitutionality of the remaining section, paragraphs, clauses, or phrases.  
 
Section 8. 
 
EFFECTIVE DATE;  OPERATIVE DATE 
This Ordinance shall take effect immediately after its final passage, pursuant to 
Government Code Section 36937(a). This Ordinance shall become operative upon 
approval by the Solano County Board of Supervisors.  The City Clerk is directed to 
cause copies of this Ordinance to be posted or published as required by Government 
Code Section 33693. 
 
Section 9. 
 
CODIFICATION 
Section Two of this Ordinance shall be codified in the Benicia Municipal Code.  Sections 
1, 3, 4, 5, 6, 7, 8, and 9 shall NOT be so codified. 
 
 

 
***** 

On motion of Council Member                                 , seconded by Council 
Member                 , the foregoing ordinance was introduced at a regular meeting of the 
City Council on the  2nd day of April, 2013, and adopted at a regular meeting of the 
Council held on the     day of                  , 2013, by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 

_____________________ 
Elizabeth Patterson, 

Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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November - Odd Year Voters Voting Opp 1,000,000$              
City of Benicia 17,781          0.049058884 49,058.88$              
City of Fairfield 47,138          0.130056671 130,056.67$            
City of Vallejo 52,511          0.144881112 144,881.11$            
Benicia USD 17,826          0.049183042 49,183.04$              
Dixon USD 10,182          0.028092771 28,092.77$              
Fairfield-Suisun USD 60,482          0.166873596 166,873.60$            
Travis USD 9,826             0.027110545 27,110.54$              
Vacaville USD 41,139          0.113505057 113,505.06$            
Vallejo City USD 53,753          0.148307867 148,307.87$            
Solano County BOE * 30,181          0.083271254 83,271.25$              
Solano Irrigation District 19,661          0.054245921 54,245.92$              
Cordelia Fire Protection 1,962             0.00541328 5,413.28$                

362,442        1.00 1,000,000$              

November - Even Year Voters Voting Opp 1,000,000$              
State/Federal Offices 199,077        0.337930121 337,930.12$            
County Offices 199,077        0.337930121 337,930.12$            
City of Dixon 8,767             0.014881847 14,881.85$              
City of Rio Vista 4,954             0.008409338 8,409.34$                
City of Suisun 12,905          0.021906037 21,906.04$              
City of Vacaville 44,377          0.07532927 75,329.27$              
River Delta Unified 5,222             0.008864264 8,864.26$                
Solano Community College 108,205        0.18367631 183,676.31$            
San Joaquin Comm College 5,239             0.008893121 8,893.12$                
Davis Joint USD 36                  6.11094E-05 61.11$                      
Winters Joint USD 606                0.001028676 1,028.68$                
Yolo County BOE 642                0.001089785 1,089.79$                

589,107        1.00 1,000,000$              

CURRENT
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November - Odd Year Voters Voting Opp 1,000,000$              
City of Benicia 17,781        0.033464574 33,464.57$              
City of Fairfield 47,138        0.088715657 88,715.66$              
City of Vallejo 52,511        0.098827865 98,827.86$              
Benicia USD 17,826        0.033549266 33,549.27$              
Dixon USD 10,182        0.019162943 19,162.94$              
Fairfield-Suisun USD 60,482        0.113829615 113,829.62$            
Travis USD 9,826          0.018492937 18,492.94$              
Vacaville USD 41,139        0.077425292 77,425.29$              
Vallejo City USD 53,753        0.10116536 101,165.36$            
Solano County BOE* 199,077      0.374671113 374,671.11$            
Solano Irrigation District 19,661        0.037002812 37,002.81$              
Cordelia Fire Protection 1,962          0.003692565 3,692.56$                

531,338      1.00 1,000,000$              

November - Even Year Voters Voting Opp 1,000,000$              
State/Federal Offices 199,077      0.328029225 328,029.22$            
County Offices * 199,077      0.328029225 328,029.22$            
City of Dixon 8,767          0.014445829 14,445.83$              
City of Rio Vista 4,954          0.008162956 8,162.96$                
City of Suisun 12,905        0.02126422 21,264.22$              
City of Vacaville 44,377        0.073122224 73,122.22$              
River Delta Unified 5,222          0.008604553 8,604.55$                
Solano Community College * 108,205      0.178294842 178,294.84$            
San Joaquin Comm College 5,239          0.008632565 8,632.56$                
Davis Joint USD 36                5.9319E-05 59.32$                      
Winters Joint USD 606             0.000998537 998.54$                    
Yolo County BOE 642             0.001057856 1,057.86$                
City of Benicia 17,781        0.029298651 29,298.65$              
Benicia USD

606,888      1.00 1,000,000$              

POTENTIAL
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* County wide vs. 2-3 district offices

Solano Community College w/ one district (no county offices)

November - Even Year Voters Voting Opp 1,000,000$      
State/Federal Offices 199,077   0.611228124 611,228.12$    
County Offices * -            0 -$                  NO RUN-OFFS
City of Dixon 8,767       0.026917409 26,917.41$      
City of Rio Vista 4,954       0.015210316 15,210.32$      
City of Suisun 12,905     0.039622352 39,622.35$      
City of Vacaville 44,377     0.136251151 136,251.15$    
River Delta Unified 5,222       0.016033159 16,033.16$      
Solano Community College * 26,094     0.080116672 80,116.67$      1-TRUSTEE AREA WITH CONTESTS
San Joaquin Comm College 5,239       0.016085355 16,085.35$      
Davis Joint USD 36             0.000110531 110.53$            
Winters Joint USD 606           0.001860608 1,860.61$        
Yolo County BOE 642           0.001971139 1,971.14$        
City of Benicia 17,781     0.054593184 54,593.18$      

325,700   1.00 1,000,000$      
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Abstract 

This paper makes use of variation in the timing of local elections to shed light on one of the core questions 
in democratic politics: what would happen if everyone voted? Does a low voter turnout rate imply that a small 
subset of special interest voters controls politics and policy? Or, are voters largely representative of non-voters such 
that neither the outcomes of elections nor resulting public policies would change even if everyone participated?  
Rather than rely on surveys of nonvoters to extrapolate their hypothetical behavior, we rely on a natural experiment 
created by a 1980s change in the California Election Code, which allowed school districts to change their elections 
from off-cycle to on-cycle. Because we are able to observe very large within-district changes in voter turnout 
resulting from changes in election timing, we are able to isolate the effect of turnout on policy outcomes, including 
teacher salaries and student achievement tests. Our analysis demonstrates that changes in voter turnout do affect 
public policy, but modestly.     

                                                 
* Assistant Professor of Public Policy, University of Chicago.  
** Professor of Law, University of Chicago. We are grateful for useful discussion and comments from Stephen 

Ansolabehere, Ethan Bueno de Mesquita, Anne Joseph O’Connell, Paul Peterson, and Martin West. Excellent 
research assistance was provided by Sarah Anzia, CC Dubois, Monica Groat, Masataka Harada, William Sullivan, 
and Lindsay Wilhelm.  
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I.  Introduction 

How would public policy change if everyone voted? Does a low voter turnout rate imply 

that a small subset of special interest voters controls politics and policy? Or, are voters largely 

representative of non-voters such that neither the outcomes of elections nor resulting public 

policies would change even if all eligible voters participated in politics? These longstanding 

questions are at the core of democratic politics and they continue to beguile modern scholarship 

(Citrin, Schickler, and Sides 2003; Leighley and Nagler 2009).1   

The conventional approach to this question relies on survey data to compare the 

partisanship and policy preferences of voters with those of non-voters, makes extrapolations as to 

how non-voters would have voted (if they had voted), and asks whether their hypothetical votes 

would have changed election outcomes. While this approach is both sensible and has been quite 

fruitful, it also suffers from three notable limitations. First, it assumes that unobservable 

differences between voters and non-voters—that is, differences in attributes or attitudes not 

measured in the survey—do not confound the extrapolation from survey responses to vote 

choice. If a voter and a non-voter differ in some unmeasured way, then it may not be the case a 

non-voter would make the same vote choice as a voter with the identical observable 

characteristics. Second, the approach assumes that the politics surrounding the election would 

not change under the counterfactual of full turnout. But if politicians expected non-voters to 

turnout, other aspects of the campaign might change accordingly. For instance, if candidates 

changed their platforms or tactics to appeal to erstwhile non-voters, then the vote choice of both 

groups might change relative to the current state of the world. Finally, and in our view most 
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importantly, the survey-based approach can say little about how policy would change as a result 

of increased turnout. That is, regardless of whether the identity or party of the winning candidate 

changes, the ultimate question scholars of politics should care most about is whether 

implemented public policy would change if turnout increased. This latter question cannot be 

answered without an additional step of extrapolation beyond survey data. 

This paper offers a new approach to these questions, one that we view as complementary 

to the existing literature. Our research design takes advantage of a 1980s change in the California 

Election Code that allowed school boards to change their elections from odd years (off-cycle) to 

even years (on-cycle). This simple change in scheduling, we will show, produced more than a 

150 percent increase in voter turnout in school board elections. Because we are able to identify 

dramatic changes in turnout in similar elections over time that do not stem from differences in 

the underlying substance of the elections themselves, we are able to avoid some of the pitfalls 

that have challenged prior studies. We are able to observe elections within the same political 

jurisdiction under conditions of high and low voter turnout and to identify resulting changes in 

policy outcomes. We then analyze a conventional measure of interest group influence, teacher 

salaries, as well as a conventional measure of aggregate performance, student test scores. Our 

analysis demonstrates that dramatic changes in voter turnout for school board elections produce 

relatively small, but statistically significant, effects on substantive education policies. We cannot 

say whether this is because voters in an election with low turnout have similar preferences to 

voters in the high turnout case, but we can say that the effect of increased turnout on policy is 

relatively modest.  Thus, using a new and different empirical approach that focuses on policy 

                                                                                                                                                             
1 Andrew Gelman provides an accessible and informative introduction to these questions: 
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outcomes directly, our results are consistent with an accumulation of past studies suggesting that 

substantial increases in voter participation would not substantially alter the outcomes of the 

democratic process.   

 

II. Background 

There are three dominant views in political science about the relationship between voters 

and non-voters. One strand of scholarship dating at least back to Wolfinger and Rosenstone 

(1980) argues that changes in voter turnout would produce negligible effects on electoral 

outcomes. As Highton and Wolfinger put it (1999) “voters differ minimally from all citizens” 

(Bennett and Resnick 1990; Gant and Lyons 1993; Norrander 1989). And because nonvoters are 

a diverse group rather than one with uniform preferences, the probability that electoral outcomes 

would shift if nonvoters voted is thought to be relatively small. While low rates of political 

participation might be troubling for some independent theory of the political good, on this view, 

even significant increases or decreases in the voter turnout would be unlikely to change the 

outcomes of elections.  

A second prominent view holds that the voting public actually has significantly different 

preferences from the nonparticipating public and that it matters for public policy. Leighley and 

Nagler (2009) argue that moderates are under-represented in the voting population (relative to 

the universe of nonvoters) and conservatives are over-represented, a gap that has increased in the 

past several decades. Voters, on this view, different significantly from nonvoters at least raising 

the specter that elections with higher participation would generate different political outcomes. 

                                                                                                                                                             
http://www.stat.columbia.edu/~cook/movabletype/archives/2007/12/what_difference.html.   
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Other scholarship attempts to link policy outcomes and rates of voting with cross sectional data: 

states with higher rates of voting among less affluent demographic groups have policies that are 

friendlier towards low income populations (Hill and Leighley 1992, 1995).  

A third view agrees with the descriptive claim that voters and nonvoters are different, but 

raise doubts that electoral outcomes would routinely differ even if more nonvoters were to vote, 

largely because so few elections are competitive enough for the differences to matter (Citrin, 

Schickler, and Sides 2003). Alternatively, even if the same officials would be elected, it could be 

that those officials would be more responsive to the views of voters than nonvoters (Griffin and 

Newman 2005; Bartels 2009; Gilens 2005), implying that policies might differ as a function of 

turnout even if the winners of any given election would not change.  

Much of the related literature focuses on federal elections, but recent work has also 

targeted local elections, where turnout can be significantly lower, in which changes in turnout 

may be more likely to affect electoral outcomes (Hajnal, Lewis, and Louch 2002; Bridges 1997). 

For example, Hajnal and Trounstine (2005) find that in city elections, lower turnout leads to 

substantial reductions in the representation of Latinos and Asian Americans on city councils and 

in the mayor’s office. Indeed, this recent work echoes much older work on the importance of 

differential turnout in local government elections as a determinant of policy outcomes. The 

possibility that single-function elections might be dominated by interests whose preferences 

deviate from the median voter in the broader electorate was a motivating insight in early work on 

school district elections (Rubinfeld and Thomas 1980; Rubinfeld 1977), which sought to use 

survey methods to demonstrate that large changes in turnout shifted the preference of the median 

voter on school funding questions.    
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An important empirical challenge for the voters versus nonvoters debate is that one must 

make counterfactual inferences about how nonvoters would behave if they were to vote or about 

what policies would have been selected had political participation been different. The most 

common approach is to estimate how citizens who did not vote would have voted by matching 

their demographics and political views to voters in the population. Unfortunately, using 

demographics to predict how nonvoters would have voted is challenging because the two groups 

differ in a key—arguably, the key—respect: their willingness to bear the costs of political 

participation. This dimension may also be correlated with political views and electoral behavior. 

Direct surveys of nonvoters make this task somewhat less heroic (e.g. Citrin et al. 2003), but one 

still needs to posit a model of political participation in the face of a revealed preference for 

nonparticipation.  

If estimating the impact of differential turnout on who wins elections is hard, identifying 

an effect on real world policy is even more daunting. First, virtually all prior studies rely on cross 

sectional data, asking whether policy outcomes in a high turnout jurisdiction differ from the 

policy outcomes in a low turnout jurisdiction. But, of course, policy choices are the result of an 

enormous number of factors that differ across communities, some of which are observable but 

many of which are not. Thus, the inference problems that always challenge cross-sectional 

analysis are particularly relevant in this setting. Second, and related, prior scholarship has 

focused mainly on elections of general-purpose government officials, such as presidents, 

congress members, or governors, with responsibility for a wide variety of different policy issues. 

The marginal impact of turnout on any particular dimension may be small and extremely difficult 

to isolate in practice.  To illustrate, one might study congressional elections during midterm 
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versus presidential years, thus usefully confining the analysis to the same jurisdiction under 

differential turnout conditions. However, it is not at all obvious how one would even go about 

asking whether public policy changed as a result.2   To even begin to estimate the effect of voter 

turnout on public policy, one needs a relatively large change in turnout, preferably within the 

same jurisdiction over time, that is uncorrelated with the substance of the given elections, in an 

electoral setting with a clearly defined policy domain. This is what our research design seeks to 

accomplish.   

 

III. Election Timing, Selective Participation, and Public Policy 

Our approach is motivated by a small but growing literature on the timing of elections in 

local government (see Berry and Gersen 2010). That topic is important unto itself given that 

most elections in the United States are not federal elections, but state and local government 

elections. Indeed, there are more than 500,000 elected officials in the United States, and fewer 

than 600 of them are federal officials (Berry and Gersen 2009). Among local governments, 

moreover, there is enormous heterogeneity with respect to when elections are held. Some 

localities hold all elections on the same day in November; other local political jurisdictions hold 

elections for different offices on entirely separate days during at different times of the year. In 

some localities there is at least one local government election in eleven months of the year 

(Souzzi 2007). Amidst this great heterogeneity, one widely known and well accepted fact is that 

                                                 
2 Halberstam and Montagnes (2009) compare the voting records of US Senators first elected in presidential 

election years relative to those first elected during midterm election years and find that the former exhibit more 
ideologically extreme voting patterns. Although their analysis does not speak to policy outcomes directly, they do 
show a clear linkage between concurrent elections and post-election behaviors of politicians which may have 
important policy implications. 
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turnout in local elections is notably higher when those elections are held concurrently with major 

national or state races (Hajnal et al. 2002). 

While most of the literature on turnout and election timing is based on cross-sectional 

comparisons of jurisdictions with different election schedules, our analysis is based on a within-

jurisdiction analysis over time. Specifically, we exploit a change in the law which led to massive 

increases in turnout in school board elections in California. Because we can observe policy 

outcomes within the same electoral environments, indeed the exact same jurisdictions, under 

conditions of high and low voter turnout, we can more directly link policy changes to changes in 

political participation. Rather than extrapolating from the preferences of voters to the preferences 

of nonvoters, from preferences to election outcomes, and from election outcomes to policy, we 

can simply compare policy outcomes before and after the change in election timing. 

In considering the relevant policy outcomes for our analysis, we work from a simple 

model of voter behavior. We assume that whenever an election is held, there will be some 

citizens who are indifferent between voting and not voting. For this group of citizens, the 

benefits of voting are roughly equal to the costs of political participation. As participation costs 

increase, these voters will stop participating and as a result, the median voter in the group of 

actual voters will change. Similarly, as participation costs decrease, some citizens who were 

unwilling to bear the costs of voting previously may choose to participate, again changing the 

identity of the median actual voter in the election. That is, the observed or actual median voter is 

endogenous to the political participation cost structure (Dunne, Reed, and Wilbanks 1997). As 

participation cost rise, the voters who continue to participate in elections should be those with the 

most at stake in the outcome. Here, and elsewhere, we refer to this as selective participation 
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(Berry & Gersen 2010; Berry 2009): the pool of actual voters in a given election is a selective 

function of voter interest—potential gains or losses from the electoral outcome. Because rising 

costs of participation drive out potential voters from an election selectively, the substantive 

political preferences of actual voters should diverge from the political preferences of nonvoters 

in the jurisdiction. Importantly, this a comparative claim. As between two otherwise identical 

hypothetical elections, the pool of actual voters will differ as a function of the participation costs. 

The higher are the costs of participation, the greater the predicted divergence between the 

preferences of voters and non-voters.   

To illustrate, consider two elections for school board membership. The first takes place in 

April and is the only election on that day.  The second takes place in November on the same day 

and at the same location as elections for other local, state, and national offices. The selective 

participation framework suggests that the preferences of the voters in the oddly timed school 

board election will not only be different from the pool of voters in the November school board 

election (cf. Rubinfeld and Thomas 1980; Rubinfeld 1977; Berry and Gersen 2010), but also that 

the distance between the median voter and the pool of potential voters in the jurisdiction will be 

larger for the oddly timed election than the November election. Changes in participation costs 

associated with the timing of elections, therefore, provide a particularly natural way to shed light 

on the voter-nonvoter problem. Indeed, a couple of excellent papers have already explored these 

ideas in the context of school bond elections (Dunne, Reed, and Wilbanks 1997; Meredith 2009), 

showing that bonds are more likely to pass during elections held off-cycle, due to the differing, 

and more supportive electorate, that goes to the polls. Berry (2009) extends the logic from school 

bond elections to elections for governing boards.   
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In the case of school board elections, it is widely acknowledged that teachers unions are 

the single most influential interest group (Hess 2002). Moreover, Moe (2006) has shown that 

teachers are two- to seven-times more likely to vote in school board elections than are other 

citizens. The selective participation framework suggests that special interest voters—for 

example, union members—will be more influential in off-cycle than on-cycle elections. A 

standard measure of the political influence of public sector unions is the salary of public 

employees.3 Therefore, the first policy outcome we analyze is teacher salaries. Specifically, we 

ask whether the salary schedules negotiated between school boards and union representatives are 

more favorable when districts operate on low-turnout, off-cycle election schedules.4 

Importantly, the selective participation argument is not a normative one. When 

participation is most costly only the voters who care most intensely about the issue at stake will 

turn out. On the one hand, special interests may use their electoral influence to secure 

particularistic benefits for themselves at the expense of nonvoters. On the other hand, special 

interests are likely to be precisely those voters with the most information and the greatest 

expertise regarding the issue at stake, and their participation may result in better candidates being 

elected (or worse candidates being voted out), ultimately leading to better public policy. Which 

of these two effects dominates in any given case is an empirical question.5  Thus, in addition to 

                                                 
3 We follow a significant literature in using public employee’s salaries as a dependent variable in an analysis of 

political influence. The related literature is vast, but important contributions include Babcock and Enberg (1999), 
Baugh and Stone (1982), Bellante and Long (1981), Courant, Gramlich, and Rubinfeld (1979), Ehrenberg and 
Goldstein (1975), Farber (1986), Fogel and Lewin (1973), Freeman (1986), Freund (1973), Kleiner and Petree 
(1988), O’Brien (1992, 1994), Summers (1973), and Rose and Sonstelie (2006). Reviews of the literature, though 
now somewhat dated, are provided by Aaron, Najita, and Stern (1988), Gregory and Borland (1999), and Stone 
(2002). 

4 Trounstine (2010) finds that municipal employees in cities with off-cycle elections earn more than those in 
cities with on-cycle elections, and Anzia (forthcoming) reports similar findings for teachers, although both analyses 
are strictly cross-sectional. 

5 This basic tradeoff—namely that delegating to those with expertise may generate better decisions but also 
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teacher salaries, we also analyze student test scores. If off-cycle elections encourage participation 

by a more informed electorate, schools may ultimately perform better. If so, then we should 

expect to see student test scores decline following a change to on-cycle elections. 

Before turning to the data, however, we note at least two good reasons to expect that our 

hypothesized effects might not, in fact, materialize. First, the selective participation thesis may 

simply be wrong. If the decision to vote is motivated by some factor that is unrelated to policy 

preferences—say, the sense of “duty” to vote—then voters may be a fairly representative sample 

of the electorate regardless of the timing of the election (Ellcessor and Leighley 2001; Highton 

and Wolfinger 2001; Verba et al 1995). Second, in the context of local government specifically, 

some versions of the Tiebout model suggest that policy is shaped by interjurisdictional 

competition more than by local politics (Perroni and Scharf 2001; Sprunger and Wilson 1998; 

Rausher 1998; Rose-Ackerman 1983; Sonstelie and Portney 1978). If local governments 

compete with each other for an increased tax base, then the “right” bundle of public goods, taxes, 

and spending should be provided in each jurisdiction. Although this view is itself sometimes 

contested (e.g. Epple and Zelenitz 1981), a common theme in the local political economy 

literature is that “voting with your feet” makes voting at the ballot box superfluous.6 Ultimately, 

these are empirical questions, and we seek to shed light on them in the next section. 

 

                                                                                                                                                             
gives the expert some latitude to exploit the principal—is a very general problem and a core element of literature on 
mechanism design (Mas-Colell et al. 1995). The rationale for delegating authority to committees in Congress 
exhibits similar concerns (Shepsle and Weingast 1994). Delegating some policymaking authority to specialized 
committees may be an efficient way for the chamber to generate informed policies, but committees may also use 
their informational advantages strategically to benefit their members rather than the chamber (Krehbiel 1991; 
Gilligan and Krehbiel 1987). 

6 For an extended discussion of these ideas, see Berry (2009, chap. 7). 
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IV. Empirical Analysis 

We focus our analysis on local government elections in California for two reasons. First, 

there is a rich archive of electoral data available from the Center for California Studies at 

Sacramento State University. As explained below, this archive enables us to analyze thousands 

of local elections spanning 1996 through 2006. In most other states, by contrast, election data are 

maintained at the local level and must be collected on a cumbersome county-by-county basis.7  

The second and more important reason for analyzing California is that there has recently 

been a large scale change in the timing of school board elections in the state. Prior to 1986, 

school district elections were held in odd-numbered years, while most local government and state 

government elections were held in even-numbered years. In the mid-1980s, the California 

Assembly passed Assembly Bill (AB) 2605, which authorized school districts to consolidate 

elections of board members with primary or general elections held in the county in which the 

district is located. The bill seems to have been overwhelmingly supported and the legislative 

history reveals that virtually all of the political rhetoric focused on the cost savings that would 

accrue from election consolidation and on the possibility of increasing voter turnout—generally 

described as an unqualified democratic good.8 Because of a then-recent change allowing other 

special districts to shift the date of their elections, had the bill failed, school districts would have 

                                                 
 7 An exception is South Carolina, which “is the only state that centrally collects precinct-level election data for 
local school board races” (Berry and Howell 2007).  
 8 The Republican Analysis of AB 2605, California State Assembly, Assembly Elections and Reapportionment 
Committee (Aug. 22, 1986), explains that consolidated elections will increase voter turnout and thereby reduce the 
power of special interests like teachers’ unions.  The Senate Rules Committee (July 3, 1986) noted that the bill 
would lead to cost savings by allowing for the consolidation of elections.  Some supporters thought the bill would 
“would provide a broader base of support for the public school system” (Letter from Jeffrey N. Hamilton, 
Superintendent, Fort Jones Union Elementary School District, to Johan Klehs, Chairperson, Assembly Elections and 
Reapportionment Committee (Apr 4, 1986).  Others emphasized cost savings (Letter from Bob L. Blacett, District 
Superintendent, Modoc Joint Unified School District, to Johan Klehs, Chairperson, Assembly Elections and 
Reapportionment Committee (Apr 2, 1986); Letter from James M. Donnelly, Director, Governmental Relations, to 
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been the only special district legally required to hold elections in odd years. As a result, at least 

one member of the legislature was concerned that school boards would be forced to pay all of 

what had been shared election costs.9 The modest debates in the press mirror these same 

concerns (e.g. Maeshiro 2005). The little opposition to the bill that did emerge was generally 

focused on a provision of the law that required approval from the board of supervisors of the 

county in which the school board changing election dates was located. Some administrators 

thought the decision should be left to the school boards alone.  

Following the passage of AB 2605, California experienced a widespread shift in the 

timing of school district elections. Whereas all school board elections were held in odd years 

prior to the change in the law in 1986, our estimates indicate that roughly two-thirds of the state’s 

districts had changed their election dates to even years by 2006. 

The changes in local election timing were enabled by changes in state policy, namely the 

passage of AB 2506. Because these statewide changes were exogenous from the perspective of 

individual local jurisdictions, we have a sort of “natural experiment” that allows us to estimate 

the effect of election timing on political participation and policy outcomes. Indeed, a major 

distinguishing feature of our analysis is that we are able to observe electoral and policy outcomes 

within a jurisdiction over time before and after a change in election timing that results in massive 

increases in turnout. The advantages of this differences-in-differences approach are significant 

when compared to a traditional cross-sectional analysis. A cross-sectional analysis compares 

outcomes from one set of jurisdictions holding even-year elections to outcomes from a different 

                                                                                                                                                             
Johan Klehs, Chairperson, Assembly Elections and Reapportionment Committee (Feb 27, 1986).  These letters are 
part of the legislative history of the bill and on file with the authors. 
 9 Assemblyman Richard Robinson noted that “without enactment of AB 2605, school districts could . . . be left 
to pay the full costs for conducting the expensive, low-turnout elections in the off years” ) Letter from Richard 
Robinson, Assemblyman, 72d District, to George Deukmajian, Governor, State of California (Aug. 21, 1986).  
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set of jurisdictions holding odd-year elections. The differences between the two types of 

jurisdictions may be attributable to the effect of election timing, but the differences may also be 

due to other factors that differ systematically between jurisdictions holding even- versus odd-

year elections. For example, California school districts that hold elections in even years are 

smaller and less urban than districts that hold elections in odd years, and have a lower proportion 

of students that are eligible for free or reduced-price lunch, an indicator of poverty (see Table 1). 

While it is, of course, possible to control for measurable district attributes in a statistical analysis, 

it is not possible to control for the unobservable aspects of the districts that are also correlated 

with election timing and voter participation (for example political interest or social capital). The 

policy change in California allows us to examine outcomes within the same district before and 

after a change in election timing.  As long as other attributes of the district do not change before 

and after the shift in election timing, we can be more confident that the observed differences in 

outcomes are the result of the electoral regime. 

Our analysis proceeds in two steps. First we examine the effect of election timing—

specifically, the concurrence of major state and federal elections—on turnout in school board 

elections. Next, we investigate the effect of election timing on two related policy outcomes: 

teacher salaries and student test scores. 

 

A.  Timing and Turnout 

That turnout in local elections is higher when they coincide with major national and state 

races is hardly a controversial proposition. For example, Hajnal, Lewis, and Louch (2002) found 

that turnout in California municipal elections roughly doubles (from about 18 to 35 percent of 

VIII.A.41



14 
 
adult residents) when those elections coincide with a presidential or gubernatorial election. 

Based on a national survey, Hess (2002) finds that turnout among registered voters in school 

board elections averages about 44 percent when those elections are concurrent with higher level 

offices, but only 26 percent when they are held separately. Like most of the literature, these two 

studies rely on cross-sectional data. A noteworthy exception is Townley, Sweeney, and 

Schmeider (1994), who analyze changes in turnout within school districts in Riverside County, 

California, after many of those districts changed their election time from odd to even years. Their 

results are broadly consistent with the cross-section literature. They find that districts that 

changed their election timing experienced between a doubling and tripling of turnout in 

subsequent elections. Our empirical analysis of turnout essentially generalizes the latter study to 

include the entire state and extends the time frame with an additional decade’s worth of election 

data. 

We collected data on voter turnout from the California Elections Data Archive (CEDA) 

maintained by the Center for California Studies at Sacramento State University. The archive 

contains data on candidates, ballot designations, and vote totals for all county, municipal, school 

district, and community college elections held between 1996 and 2006. In total, we obtained data 

on over 4,900 school district elections held during this time period. CEDA contains the number 

of votes cast for each candidate in each election. Based on this information, we computed voter 

turnout as the total number of votes cast in the election divided by the voting age population in 

the jurisdiction.10 Because 94 percent of school district elections took place in November, we 

                                                 
10 We did not have access to data on the number of registered voters in the jurisdictions, so we rely on the 

number of voting-age residents. In addition, we had to drop observations from districts in which elections were held 
by ward rather than at large because we did not have census data by school district election area from which to 
compute the voting age population. As a result, we lose about 10 percent of districts, some of which are among the 
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excluded other months from our analysis. Roughly two-thirds of school district elections were 

held in even years. As shown in Table 2, elections held in odd years garnered less than half the 

level of voter participation as those held in even years— 13% versus 33% on average—and this 

differential was evident throughout all the years studied.  

In order to confirm that the average turnout differentials are not result of differences in 

other attributes of the jurisdictions that hold their elections at different times, we ran a series of 

regression models controlling for population characteristics thought to influence voter turnout.11 

Specifically, we control for population size, as well as the racial and age composition of the 

jurisdiction. In addition, we control for the homeownership rate and the fraction of families with 

children, which are expected to be especially important determinants of participation in local 

elections. We emphasize that these variables measure the aggregate attributes of the population 

in the jurisdictions, not the attributes of individual voters, and therefore the usual cautions 

regarding the ecological fallacy apply (e.g., King 1997).  

Table 3 shows the results of the turnout analysis. Models (1) and (2) show the regression 

of turnout on election timing and jurisdictional demographics. The coefficient for the odd-year 

dummy variable in model (1) is highly significant statistically and, at negative 20 percentage 

points, nearly equal to the simple difference in means. In other words, controlling for population 

demographics does not alter the basic story about turnout differentials between even and odd 

years.   

Of course, we do not suggest that the evenness of the election year, per se, causes 

                                                                                                                                                             
largest in the state (e.g., Los Angeles and San Francisco Unified). For consistency, we also exclude these districts 
form the second stage (i.e., salary and test score) analyses. However, our results do not change notably if we include 
these districts in the second stage. Complete results are available on request. 

11 We obtained data the 1990 and 2000 US Censuses and linearly interpolated values for the intermediate years. 
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differences in voter participation. Rather, we hypothesize that the concurrence of major state and 

federal races in even years draws voters to the polls who otherwise might not vote in local 

elections. This hypothesis is tested more directly in model (2), which substitutes dummy 

variables for presidential, gubernatorial, and senatorial election years in place of the catchall odd 

year dummy variable.12 The results indicate that turnout in school district elections is roughly 22 

percentage points higher in presidential elections years and 16 percentage points higher in 

gubernatorial election years, relative to odd years. The marginal effect on turnout of holding a 

U.S. Senate election coincident with a presidential or gubernatorial election is negligible.13 

Models (3) and (4) of Table 3 introduce school district fixed effects, thereby isolating 

within-district differences in turnout between even and odd years. Identification in the fixed 

effects models comes from two sources. First, some districts held elections for school board seats 

in both even and odd years, usually due to the need for a special election to fill a vacant seat. 

Second, some districts changed their election timing from even to odd years during the course of 

our study period, as explained above. In both cases, we are able to observe how turnout differs 

within the same district between even and odd years. This specification purges the results of any 

time-invariant differences between districts that hold their elections on different schedules. The 

results do not change significantly from the OLS models. The only notable difference is that the 

senatorial election dummy becomes statistically significant—though remaining substantively 

                                                                                                                                                             
In addition, we linearly projected values forward through 2004. 

12 California gubernatorial elections occur in even years alternating with presidential elections. For example, 
there were presidential elections in 1996, 2000, and so on, while there were gubernatorial elections in 1998, 2002, 
etc. We cannot separately identify the effects of US House elections, because they always coincide with either a 
presidential or gubernatorial election. We can, however, identify the marginal effect of US Senate elections due to 
their staggered timing. For example, there was a senatorial election in 2000 and 2004, but not in 2002. 

13 We cannot definitively attribute the turnout differential in presidential or gubernatorial election years to the 
presence of those offices on the ballot. In principle, any office that follows the same schedule of elections would 
produce the same coefficient in the model. However, we think it reasonable to attribute the turnout differentials to 
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small—with the inclusion of the district fixed effects. 

The control variables in Table 3 perform generally as expected. The cross-sectional 

results (models 1 and 2) indicate that turnout is lower in larger districts, and in districts with a 

higher proportion of Hispanics, Native Americans, or “other” races. Turnout is higher in districts 

with more people over the age of 65, more families with children, and higher incomes. However, 

all but one of these effects dissipates when district fixed effects are added in models (3) and (4). 

The exception is the percent Hispanic variable, whose effect actually increases in the fixed 

effects specifications. Too see why, recall that the dependent variable is defined as the number of 

votes over the voting age population. However, because they are disproportionately likely to be 

non-citizens, a simple count of the voting age population is particularly likely to overstate the 

number of eligible voters where there are many Hispanics.  

 

B.  Policy Consequences: Employee Compensation  

Employee compensation represents a natural dependent variable for a test interest group 

influence in school board politics (e.g., Baugh and Stone 1982; Dunne et al. 1996; Kleiner and 

Petree 1988; Rose and Sonstelie 2006). First, there is clear evidence of selective participation by 

teachers’ union members in school district elections (Moe 2006). Second, higher salaries are a 

universal and unambiguous goal for teachers and their unions. Third, teacher salaries follow a 

rigid pay scale based on qualifications and experience, and comprehensive data on the pay scales 

are available from the California Department of Education (CDE). Thus, while teacher salaries 

represent just one special interest policy objective, they are a particularly direct, easily 

                                                                                                                                                             
the top offices on the ballot. 
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measurable, and unambiguous outcome for testing our theory.14 

It is important to note that school districts do not have unfettered authority to set fiscal 

policy. Most states place limits on districts’ fiscal autonomy, and California is extreme in the 

extent to which local budgets are determined at the state level (Hoxby 2001). As a result of 

voter-approved tax limits and court-ordered and legislative school finance reforms, the state 

government effectively determines local budgets and guarantees each district a roughly equal 

level of per pupil funding (Timar 2006).15 Individual districts have only limited ability to 

independently change the size of their budgets.16 Nevertheless, within the top-line budget 

constraint, districts retain nearly complete latitude in setting teacher salaries (Rose and Sengupta 

2007).17  

Each district determines its own salary schedule—that is, the salary paid to teachers with 

different combinations of education and experience—usually through a process of collective 

bargaining with union representatives. In other words, districts effectively decide how much of 

their budget to allocate to teacher compensation versus other expenditures.18 In practice there is 

tremendous heterogeneity in teacher salaries among districts within the state. For example, in 

2005, the most generous district, Los Gatos-Saratoga, paid $80,040, while the least generous 

district, Potter Valley Unified, paid only $42,733 for equivalently qualified teachers at step 10 in 

                                                 
14 See footnote 3 above for additional references using public employee salaries as a measure of union political 

influence. 
15 Categorical programs that provide supplemental funds for specific purposes, such as educating special-needs 

and low-income students or operating small schools, generate some variation in local revenue, meaning that per 
pupil spending is not perfectly equalized across districts.  

16 Schools may enhance their budgets by raising voluntary contributions, but Brunner and Sonstelie (2003) 
show that such contributions account for a very small share of the variation in funding across schools. 

17 Beginning in the 1999-2000 school year, the state mandated a minimum teacher salary of $32,000, but the 
requirement was not binding for most districts (Loeb and Miller 2006).  

18 On average in California, teacher compensation accounts for half of a district’s total per pupil expenditures 
(Rose and Sengupta 2007). 
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the salary schedule. Indeed, in every year of our study, the highest paying district offered a salary 

roughly twice as high as that of the lowest paying district for comparably qualified teachers. 

Meanwhile, the 75th percentile district paid on average about 20% more than the 25th percentile 

district in each year. Thus, despite limits on districts’ fiscal independence, there is substantial 

variation in teacher compensation across districts that remains to be explained. In the concluding 

section of the paper, we return to these issues and discuss the generalizability of our results 

beyond California.  

We obtained the certificated salary and benefit schedule (form J-90) from the California 

Department of Education (CDE) for each school district and each year from 1999 through 

2005.19 To identify comparable teachers across districts, we focus on those at step 10 in the 

salary schedule (BA degree plus 60 hours of continuing education), which is often taken to 

represent a “typical” teacher (e.g., Rose and Sengupta 2007).20 This allows us to compare the 

salaries received by teachers with the same qualifications and experience in even-year and odd-

year election districts.  

Note that the policy reform that allowed school districts to change their elections from 

odd to even years occurred in 1986, while the first year for which district-level salary data are 

electronically available is 1999. Therefore, we first observe the outcome of interest more than 10 

years after the change in election timing may have occurred. By this time, most of the districts 

that were to change to even-year elections had already done so. In order to enable a differences-

                                                 
19 1999 is the earliest year of data available. The data are obtained by CDE from local school districts through a 

survey. Although participation in the survey is voluntary, the response rate is 84 percent of districts representing 98 
percent of the state’s students. The responses are checked by CDE and reconfirmed with the districts before 
publication (CDE 2006, p. 1).  

20 Focusing on the starting salary, the highest salary, or the average salary yields comparable results to those 
presented below. 
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in-differences analysis, we collected additional teacher salary data for 1987, the last year before 

the policy change took effect.21 We collected the records from paper archives at the CDE and 

entered the data manually. As a result, we are able to estimate each district’s change in salary 

relative to its baseline, or “pre-treatment” level. Thus, we are able estimate whether districts that 

switched to even year elections exhibited differential changes in salary relative to districts 

remaining on an odd-year election schedule. This approach effectively controls for (observable 

and unobservable) time-invariant attributes of districts that may differ between those that 

changed election timing and those that did not. We complement this analysis with a second 

differences-in-differences analysis using the relatively small number of districts—12 to be 

exact—that changed their election timing after 1999. 

Throughout our analyses, we control for a variety of district level covariates that could 

influence teacher salaries.22 We control for the average wage in the local labor market, which 

provides a rough index of regional differentials that districts must offer to be competitive in 

attracting teachers. We use the annual average wage in the county as estimated by the Bureau of 

Economic Analysis.23 We control for the size of the district, using the natural log of the number 

of students, to account for the possibility that unions are stronger in larger districts and therefore 

would extract more generous compensation independently from the timing of elections (Rose 

and Sonstelie 2006). We control for population density to capture potential differences between 

more or less urban districts. In addition, we control for the fraction of students receiving free or 

                                                 
21 The state law was changed in 1986; the first year in which an even-year election could have been held was 

1988. Therefore, 1987 is the last “pre-treatment” year. 
22 Our selection of control variables was influenced by Rose and Sonstelie (2006) and Rose and Sengupta 

(2007). 
23 In principle, we would prefer to use the average wage for a worker with education and experience comparable 

to that of the average teacher, as in Rose and Sengupta (2007). However, the Census data used by those authors are 
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reduced price lunch, according to the National Center for Education Statistics, because districts 

with more low-income students may be perceived as more challenging by teachers, requiring 

additional compensation (Rose and Sengupta 2007). We control for demographic factors that 

may influence the attentiveness of local voters to school board politics, namely: the fraction of 

the population that is over 65, the fraction of housing units that are owner-occupied, and the 

fraction of families with school-age children. These three variables are taken from the 1990 and 

2000 Censuses and values are linearly interpolated for other years. Because costs may vary for 

different types of districts, we include dummy variables for elementary and high school districts. 

Unified districts (K-12), which enroll about 70% of pupils, are the omitted category. Finally, all 

models include year fixed effects to account for statewide trends over time in teacher salaries. 

Model (1) of Table 4 reports the bivariate regression of teacher salary against election 

timing. Teachers working in districts where elections are held in even years earn roughly 5 

percent less than those in districts with odd year elections. With the addition of relevant 

covariates in model (2), the election timing estimates drops by roughly one-third, to 3.4 percent. 

The estimates in models (1) and (2) rely on cross-sectional comparisons between even- 

and odd-year election districts. As we suggested above, such estimates may be confounded by 

unmeasured differences between the two categories of districts. In model (3), we add the baseline 

(1987) teacher salary as a control variable, allowing us to estimate the differences-in-differences 

in salaries. The estimates in model (3) indicate that salaries in even year districts increased 2 

percent less than salaries in odd-year districts, relatively to their 1987 pre-treatment levels. In 

model (4), we estimate a variation of the differences-in-differences model by making the 

                                                                                                                                                             
not available annually. 
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dependent variable the change between 1987 and 2004 salaries. Again the point estimate is 

roughly 2 percent.  

As noted above, there are 12 districts that changed their election timing from odd to even 

years over the course of our study period. In model (5), we utilize data from these schedule-

switching districts to identify the within-district change in teacher salaries before and after the 

change in election timing. Because we have so few observations and we are studying changes 

over a fairly short period of time, we do not include additional control variables in this model. 

Even with only 69 observations from 12 districts, the estimated effect of election timing is 

roughly equal in magnitude to the other within-district estimates, and the coefficient is 

significant at p < 0.10.  

While all of the estimated salary differences between even- and odd-year election 

districts are statistically significant, they are nevertheless fairly small substantively speaking. 

With an average step 10 salary of $54,000, the even-year salary differential of 2 percent amounts 

to about $1000.  While this amount may be substantial from the perspective of an individual 

teacher, the mean difference between the 75th and 25th percentile district salaries is ten times as 

much. Moreover, that the within-district estimates are about 40 percent smaller than the between-

district estimates validates our concern that cross-sectional estimates, even within the same state 

and with a rich set of control variables, overstate the true effects. 

Several of the control variables demonstrate significant relationships with teacher 

salaries. Districts in counties with higher average wages also pay higher teacher salaries, 

consistent with Rose and Sengupta (2007). In addition, larger districts pay higher salaries, as in 

Rose and Sonstelie (2006), as do more urban districts and those where there is a higher 
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proportion of families with school-age children. 

 

B1. Robustness 

As explained above, AB2605 was a reform that allowed school districts to change their 

election dates from even to odd years, but it did not require them to do so. As such, this is a 

situation in which there is endogenous selection into the treatment, and it is natural to worry that 

the districts that chose to change their election timing were otherwise prone to reduce teacher 

salaries for some reason. One response is to emphasize that our within-district analyses account 

for both observable and unobservable time invariant differences across districts. For example, we 

need not be concerned that the results above are an artifact of greater inherent fiscal 

conservatism among districts that changed their election timing, since such districts would have 

been expected to have lower teacher salaries even before the change in election timing.  

There may be a lingering concern, however, that changes in districts over time might be 

correlated with both election timing and teacher salaries. Recall that the primary motivation 

given in the journalistic accounts of AB2605 was to save money on election administration. 

Suppose that the districts that were most motivated to save money on election administration 

were also the most motivated to keep teacher salaries in check over time—due to changing needs 

to spend the funds on other expenses, say. Then the districts that changed to even-year elections 

might be those that were most likely to have held the line on teacher salaries even without the 

electoral change. In this case, our estimates could be biased upward. 

Given that we have just argued that the effect of election timing on teacher salaries is 

small, we are not especially troubled by the prospect that those estimates may be biased upward. 
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If the true effects were even smaller, this would only strengthen our argument. Nevertheless, to 

explore these endogeneity concerns, we conducted an instrumental variables (IV) analysis. Our 

instrument relies on the fact that districts’ proposals to change the time of their elections had to 

be approved by the county board. In several notable cases—for example, Los Angeles and San 

Bernadino—district proposals were rejected. A common reason given in rejecting districts’ 

attempts to change their election dates was that the November general election ballot was already 

crowded and that adding more offices would unduly burden voters. Based on this experience, our 

instrument is the number of elected offices in the county as of 1987, which we obtained from the 

Census of Governments. Our reasoning is that counties with more elected offices in existence 

prior to passage of AB 2605 would be less likely to consolidate school district elections onto an 

already congested ballot. At the same time, we see no reason why the number of elected offices 

in the county should affect teacher salaries, other than through its potential effect on election 

timing. Our IV model (not shown) yields a coefficient of 1 percent for the election timing 

variable, but it is imprecisely estimated (standard error of 2 percent).24 We thus cannot reject the 

hypothesis that the IV results are equal to the OLS results (p = 0.79). The analysis therefore 

indicates no evidence of endogeneity.  

As an additional robustness exercise, we repeated our analyses using matching methods. 

While matching does not address endogeneity concerns, it does allow us to test robustness by 

effectively restricting our comparisons to even-year and odd-year districts with overlap in the 

covariate distribution. In other words, if we were concerned that even-year and odd-year districts 

were so fundamentally different in observables that there was no common support, then we 

                                                 
24 The instrument performs well in the first stage, with an F-statistic of 98.21. Complete results are available on 

request. 
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might not put much stock in the linear extrapolations required to produce the regression 

estimates shown above. In any case, the concern seems unfounded, as matching estimates 

produce results quite similar to those shown above. Using the same set of covariates in model (3) 

of Table (4), nearest neighbor matching, kernel-based matching, and the “doubly robust” 

estimator of Robins, Rotnitzky, and Zhao (1995) (Lunceford and Davidian 2004) all recover 

differences between even- and odd-year districts of roughly 2 percent, which is in line with the 

comparable regression estimates.25  

 

C.  Policy Consequences: Test Scores  

The effect of election timing on teacher salaries might be taken as evidence that special 

interests exert a nefarious, if modest, influence in low-turnout elections. One possible reading of 

the data is that teachers dominate school board elections held in odd years and subsequently are 

able to extract better deals during negotiations with a board they helped to select. On the other 

hand, a more positive gloss might be that parents or pro-education interests more generally 

dominate odd-year, low-turnout school board elections. Such interests, possibly including 

unions, might prefer higher teacher salaries in the hopes of attracting better teachers and thereby 

improving educational outcomes for children. By the same token, it may be that voters in off-

cycle elections are generally better informed about the performance of their local schools. For 

instance, parents and teachers may have first-hand information about school performance that 

allows them to better discern which incumbent board members are worthy of reelection and 

which need to be replaced.26 Changing elections to coincide with major state and federal races, 

                                                 
25 Complete results are available on request. 
26 Chingos, Henderson, and West (2010) find that parents are better informed about school performance than are 
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therefore, may increase participation by less knowledgeable voters, thereby diminishing the 

overall quality of school governance. If either of these hypotheses is correct, then odd-year 

districts might exhibit an edge in student test scores due to having higher quality teachers, better 

governance, or both.  

To investigate these issues, we analyze standardized test results on the state’s Academic 

Performance Index (API) between and within districts in the same way that we did for teacher 

salaries. API scores are available beginning in 1999. We use school-level scores and match each 

school to its home district. We then assess whether schools in even-year election districts 

perform differently from schools in odd-year election districts. Because the formula used to 

compute the API can vary from one year to the next, the raw scores are not directly comparable 

over time (CDE 2009). Therefore, we normalized the scores to create percentile rankings across 

schools for each year. We computed the normalization separately for elementary, high school, 

and unified districts, so that each school is ranked with respect to others of the same type.27  

We begin by regressing API percentile scores on the election timing indicator, which is 

effectively a test of the difference of means between even- and odd-year districts. The results, 

shown in model (1) of Table 5, reveal that even-year districts score 7.2 percentile points higher 

than odd-year districts on the API. Controlling for school-level observables, however, 

substantially reduces the estimated differential. Model (2) introduces the following independent 

variables: school size, the percent of students receiving free or reduced-price lunch, the percent 

                                                                                                                                                             
other voters.  

27 The CDE provides decile rankings of schools—that is, a classification of schools into deciles of performance 
on the API. We obtain similar (and still significant) results when we use the CDE decile rankings; however our 
percentile rankings generate somewhat more precise estimates. 
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African American, and a school characteristics index (SCI) provided by the CDE.28 With the 

addition of these controls, the estimated performance gap between even- and odd-year districts 

falls dramatically to 1.8 percentile points, but remains statistically significant. Finally, model (3) 

introduces district fixed effects, tying identification to within-district changes in performance 

from the 12 districts that changed election timing during the study period.29 The point estimates 

in the final model are negative 1.7 percentile points, though nowhere near to being statistically 

significant.  

Overall, we see little evidence to suggest that election timing, and by implication voter 

turnout, notably affects school performance. Most of the mean difference in performance 

between even- and odd-year districts can be adduced to differences in observable student 

characteristics. Even taking the estimates from model (2) at face value, however, a 2 percentile 

point differential is substantively quite small considering that the standard deviation in percentile 

scores is 29. Our findings are broadly consistent with those of Rose and Sonstelie (2006), who 

find no relationship between teacher salaries and student test scores in California (although they 

do not examine election timing). 

 

V. Implications & Caveats 

 Our empirical analysis yields three main results. First, when school board elections are 

                                                 
28 The SCI is a composite index, ranging from 100 to 200, computed by the CDE to represent the school’s 

demographics. The components of the index include pupil mobility, pupil ethnicity, pupil socioeconomic status, 
teacher accreditation, class size, grade span, the percentages of gifted and disabled students, and the percentage of 
migrant students. For details of how the index is constructed, see CDE (2009, pp. 66-69). We experimented with 
using the component variables individually and found that they did not appreciably alter our estimates of the election 
timing dummy relative to using the more parsimonious SCI. 

29 We cannot estimate changes relative to baseline, pre-treatment levels because test scores are not available 
prior to 1999. 
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held to coincide with state and national elections, turnout is dramatically higher, on the order of 

150 percent higher. Second, teacher salaries are between one and three percent higher when 

school board elections are held off-cycle. Third, neither the change in voter turnout nor the 

change in teacher salary is associated with a robust change in student achievement. From the 

perspective of education policy, these findings are of important in and of themselves. Our main 

interest, however, is in the implications of these results for the voter versus non-voters debate.  

While judging the substantive magnitude of the observed effects is inevitably somewhat 

subjective, one obvious interpretation is that these results are of a piece with the conventional 

view that outcomes would not change importantly if everyone voted (e.g., Highton and 

Wolfinger 2002; Citrin et al. 2003). In the present case, while $1000 may or may not be viewed 

as a large amount from the perspective of an individual teacher, it seems fair to say at a 2% 

increase in salary associated with a 150% increase in turnout is a very small elasticity. Indeed, if 

turnout changes this large are necessary to drive a substantive policy shift, it casts doubt on the 

idea that the more modest variation in turnout typically observed in general interest elections at 

the state or national level could be expected to generate major policy changes.   

On the other hand, the analysis does demonstrate that changes in turnout, in fact, generate 

a robust measurable difference in a policy outcome. While the salary change is relatively small, 

it may be suggestive of potential effects along other unstudied dimensions. For example, if 

unions were also able to extract more favorable terms on tenure standards, working conditions, 

or other employment parameters not readily measured in this study, the aggregate effect on 

policy might be more consequential. Moreover, we have only examined one of the dozens of 

types of special-purpose local governments for which low-turnout, off-cycle elections are 
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commonplace. Berry (2009) argues that small increases in spending multiplied across multiple 

layers of government can produce significant aggregate consequences for public sector budgets. 

Thus, if a similar result were observed in all the special purpose elections in a given locality, the 

aggregate overall effects would obviously be much larger and more important from a policy 

perspective.    

Aside from the magnitude of the effects, another important consideration is their 

generalizability. Indeed, one concern is that the effects we observe in California are particularly 

small because the state’s school finance system leaves little room for local districts to alter the 

size of their budgets. On this question, two points are relevant. First, as explained above, districts 

have nearly complete latitude in setting teacher salaries and there is tremendous heterogeneity in 

salaries across districts within California. So lack of local discretion appears unlikely to be the 

primary explanation for the small observed effects. In addition, we note that two cross-sectional 

studies, one using national data (Trounstine 2010) and one using data from 8 states (Anzia 

forthcoming), find salary differences similar in magnitude to our own cross-sectional estimates 

(e.g., model (2) of Table 4). While we suspect that the cross-sectional estimates overstate the true 

size of the effects, for reasons elucidated above, that cross-sectional estimates from outside 

California comport with our own cross-sectional estimates suggests that the California system 

may not be so different as to limit the generalizability of the findings. That said, of course we 

place our stock on the within-district estimates rather than the cross-sectional estimates, and the 

only way to truly know whether those results generalize would be to replicate the study 

elsewhere using a comparable quasi-experiment of some kind.   
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Conclusion 

Understanding the relationship between political participation and policy outcomes is one 

of the core tasks of modern political science. Our analysis complements past studies of the 

preferences of voters and non-voters by analyzing the relationship between turnout and policy 

more directly. By focusing on a special purpose election, school boards, we are able to draw on 

conventional measures of education policy, including teacher salaries and student achievement. 

In addition, we are able to take advantage of much larger differences in turnout than are typically 

observed for national offices; in this case turnout more than doubles between even and odd years. 

Finally, in comparison to past studies based on cross-sectional comparisons, we are able to make 

stronger causal inferences about the connection between turnout and policy. By virtue of the 

quasi-experiment in California, we are able not only to compare electoral outcomes across 

jurisdictions, but also within the same jurisdiction over time. That is, our analysis tests whether 

massive changes in voter participation are associated with changes in policy outcomes within the 

same jurisdiction. While certainly not the final word, we hope these results contribute to the 

accumulating literature on the topic by casting new light on the voters versus nonvoters debate in 

political science.  Returning to the motivating question of the paper—would policy outcomes 

change if everyone voted?—our qualified answer is, yes but not radically. 

VIII.A.58



  31 
 
Works Cited 
Aaron, Benjamin, Joyce M. Najita, and James L. Stern, eds. 1988. Public Sector Bargaining. 

Washington, DC: The Bureau of National Affairs, 
Anzia, Sarah F.  Forthcoming. Election Timing and the Electoral Influence of Interest Groups.  

Journal of Politics. 
Arthur, Alexander J., and Gail V. Bass, Schools, Taxes, and Voter Behavior: An Analysis of 

School District Property Tax Elections (Rand 1974). 
Babcock, Linda, Engberg, John, 1999. Bargaining unit composition and the returns to education 

and tenure. Industrial and Labor Relations Review 52 (2), 163–178. 
Bartels, Larry M. 2009. Economic Inequality and Political Representation, in Lawrence Jacobs 

and Desmond King, eds., The Unsustainable American State. New York: Oxford 
University Press, 2009, 167-196.  

Baugh, William H., Stone, Joe A., 1982. Teachers, unions, and wages in the 1970s: unionism 
now pays. Industrial and Labor Relations Review 35 (3), 368–376. 

Bellante, Don, and James Long. 1981. The political economy of the rent-seeking society: The 
case of public employees and their unions. Journal of Labor Research 2(1). 

Bennett, Stephen E. and David Resnick. 1990. The Implications of Nonvoting for Democracy in 
the United States, American Journal of Political Science 34(3): 771-802. 

Berry, Christopher R.  2009. Imperfect Union: Representation and Taxation in Multilevel 
Governments (Cambridge).  

Berry, Christopher R. and Jacob E. Gersen. 2009. Fiscal Consequences of Electoral Institutions. 
Journal of Law and Economics 52 (August): 469-495.  

Berry, Christopher R. and Jacob E. Gersen.  2010.  The Timing of Elections.  University of 
Chicago Law Review 

Berry, Christopher and William Howell. 2007. Accountability and Local Elections: Rethinking 
Retrospective Voting, Journal of Politics 69:844. 

Blais, A. 2000. To Vote or Not to Vote?, The Merits and Limits of Rational Choice Theory 
(University of Pittsburgh Press, Pittsburgh, PA). 

Blais, A. , E. Gidengil, R. Nadeau and N. Nevitte. 2002. Anatomy of a Liberal Victory: Making 
Sense of the Vote in the 2000 Canadian Election, Broadview Press, Peterborough, ON. 

Blais, A, E. Gidengil, N. Nevitte and R. Nadeau. 2004. Where does turnout decline come from? 
European Journal of Political Research 43(2):221–236.  

Boskoff, Alvin & Harmon Zeigler, Voting Patterns in a Local Election (1964);  
Bridges, A. 1997. Morning glories: Municipal reform in the southwest. Princeton, NJ: Princeton 

University Press. 
California Department of Education (CDE). 2009. Academic Performance Index Reports: 

Information Guide. May. Available online at: http://www.cde.ca.gov/api/ 
Chingos, Mathew, Michael Henderson, and Martin West. 2010. “Citizen Perceptions of 

Government Service Quality: Evidence from Public Schools.” Working Paper, Harvard 
University. 

Citrin, J., E. Schickler and J. Sides. 2003. What if everyone voted? Simulating the impact of 
increased turnout in senate elections, American Journal of Political Science 47(1): 75–90.  

Courant, Paul N., Gramlich, Edward, Rubinfeld, Daniel L., 1979. Public employee market power 
and the level of government spending. American Economic Review 69 (5), 806–817. 

VIII.A.59



32 
 
DeNardo, J. 1980. Turnout and the vote: the joke's on the Democrats, American Political Science 

Review 74 (2):406–420.  
Dunne, Stephanie W. Robert Reed and James Wilbanks. 1997. Endogenizing the Median Voter: 

Public Choice Goes to School. Public Choice 93: 99-118.  
Ehrenberg, Ronald G., and Gerald S. Goldstein. 1975. A model of public sector wage 

determination. Journal of Urban Economics 2(3), 223-245. 
Epple, Dennis and Allan Zelenitz. 1981. The Implications of Competition among Jurisdictions: 

Does Tiebout Need Politics? Journal of Political Economy 89:1197.  
Ellcessor, Patrick and Jan E. Leighley. 2001.  Voters, Non-voters and Minority Representation. 

in Charles E. Menifield, ed, Representation of Minority Groups in the U.S.: Implications 
for the Twenty-first Century (Austin & Winfield).   

Farber, Henry S., 1986. The analysis of union behavior. In: Ashenfelter, O.C., Layard, R. (Eds.), 
Handbook of Labor Economics, vol. 2. North-Holland, Amsterdam, The Netherlands. 

Fischel, William. 2001. The Homevoter Hypothesis: How Home Values Influence Local 
Government Taxation, School Finance, and Land-Use Policies. 

Fogel, Walter; Lewin, David. 1973. Wage Determination in the Public Sector. Indus. & Lab. Rel. 
Rev. 410.  

Freeman, Richard B., 1986. Unionism comes to the public sector. Journal of Economic Literature 
24 (March), 41–86. 

Freund, James L. 1973. Market and Union Influences on Municipal Employee Wages. Indus. & 
Lab. Rel. Rev. 391  

Gant, Michael M. and William Lyons. 1993. Democratic Theory, Nonvoting, and Public Policy: 
The 1972-1988 Presidential Elections, American Politics Research 21(2): 185-204.  

Gilens, Martin. 2005. Inequality and Democratic Responsiveness, Public Opinion Quarterly 
(Special Edition 2005) 69(5): 778-796.  

Gilligan, Thomas W.G and Keith Krehbiel. 1987. Collective Decisionmaking and Standing 
Committees: An Informational Rationale for Restrictive Amendment Procedures, Journal 
of Law, Economics, and Organization 3:287. 

Gregory, Robert G., and Jeff Borland. 1999. Recent developments in public sector labor markets. 
Handbook of Labor Economics Volume 3, Part 3, pp. 3573-3630. 

Griffin, John D. and Brian Newman. 2005. Are Voters Better Represented?, The Journal of 
Politics 67(4): 1206-1227.  

Grofman, B., G. Owen and C. Collet. 1999.  Rethinking the partisan effects of higher turnout: so 
what's the question?, Public Choice 99(2):357–376.  

Hajnal, Zoltan L., and Paul G. Lewis. 2005. Where Turnout Matters: The Consequences of 
Uneven Turnout in City Politics. Journal of Politics. 

Hajnal, Zoltan L., Paul G. Lewis, and Hugh Louch. 2002. Municipal Elections in California: 
turnout, Timing, and Competition.  

Halberstam, Yosh, and B. Pablo Montagnes. 2009. “The Presidential Race for Office and the 
Persistent Electoral Bias It Creates: Evidence from Entry and Exit of Senators.” Working 
Paper, Northwestern University. 

Hess, Frederick. 2002. School Boards at the Dawn of the 21st Century: Conditions and 
Challenges of District Governance. National School Boards Association. 

Highton, Benjamin and Raymond E. Wolfinger. 2001. The Political Implications of Higher 

VIII.A.60



  33 
 

Turnout, British Journal of Political Science 31:179.  
Hill, Kim Q. and Jan E. Leighley. 1992. The Policy Consequences of Class Bias in American 

State Electorates. American Journal of Political Science 36 (May 1992): 351-65. 
Hill, Kim Q., Jan E. Leighley, and Angela Hinton-Anderssson. 1995. Lower-Class Mobilization 

and Policy Linkage in the U.S. States, American Journal of Political Science 39(1): 75-
86.  

Karnig, Albert K. and Oliver Walter. 1983. Decline in Municipal voter turnout: A Function of 
Changing Structure. American Politics Quarterly 11:491.   

King, Gary. 1997.  A Solution to the Ecological Inference Problem: Reconstructing Individual 
Behavior from Aggregate Data (Princeton). 

Kleiner, Morris M., Petree, L. Daniel, 1988. Unionism and licensing of public school teachers: 
impact on wages and educational output. In: Freeman, Richard B., Ichniowski, Casey 
(Eds.), When Public Sector Workers Unionize. University of Chicago Press, Chicago. 

Krehbiel, Keith. 1991. Information and Legislative Organization (Michigan).  
Leighley, Jan E. and Jonathan Nagler. 2009. Electoral Laws and Turnout, 1972-2008. CELS 

2009 4th Annual Conference on Empirical Legal Studies Paper.  
Lijphart, A. 1997.  Unequal participation: democracy's unresolved dilemma, American Political 

Science Review 91 (1):1–14.  
Loeb, Susanna, and Luke C. Miller. 2006. “A Review of State Teacher Policies: What Are They, 

What Are Their Effects, and What Are Their Implications for School Finance?” Institute 
for Research on Education Policy & Practice, School of Education, Stanford University, 
California. 

Lunceford, J. K. & Davidian, M. 2004. "Stratification and weighting via the propensity score in 
estimation of causal treatment effects: a comparative study." Statistics in Medicine 
23(19), 2937-2960. 

Lupia, Arthur and Mathew D. McCubbins. 1998. The Democratic Dilemma: Can Citizens Learn 
What They Need to Know? (Cambridge)  

Lutz, G. and M. Marsh. 2007. Introduction: Consequences of Low Turnout, Electoral Studies 26 
(3):539–547.  

Maeshiro, Karen Big Changes for Schools? Larger Classes, Middle School Reorganization 
Mulled, LA Daily News 1 (Feb 14, 2005) 

Mas-Colell, Andreu, Michael D. Whinston, and Jerry R. Green. 1995. Microeconomic Theory 
(Oxford). 

Martinez, M.D. and J. Gill. 2006.  Does turnout decline matter? Electoral turnout and partisan 
choice in Canada, Canadian Journal of Political Science 39 (2):343–362.  

Meredith, Marc. 2009. The Strategic Timing of Direct Democracy, Economics and Politics 21: 
159-177. 

Moe, Terry M. 2006. Political Control and the Power of the Agent.  Journal of Law, Economics, 
and Organization 22:1.  

Norrander, Barbara. 1989. Ideological Representativeness of Presidential Primary Voters, 
American Journal of Political Science 33(3): 570-587.  

O’Brien, Kevin M., 1992. Compensation, employment, and the political activity of public 
employee unions. Journal of Labor Research 13 (1), 189–203 (Winter). 

O’Brien, Kevin M., 1994. The impact of union political activities on public-sector pay, 

VIII.A.61



34 
 

employment, and budgets. Industrial Relations 33 (3), 322–345. 
Pacek, A. and B. Radcliff, Turnout and the vote for left-of-centre parties: a cross-national 

analysis, British Journal of Political Science 25 (1):137–143.  
Pammett, J.H. and L. LeDuc. 2003. Explaining the Turnout Decline in Canadian Federal 

Elections: A New Survey of Non-voters, Elections Canada, Ottawa. 
Perroni, Carlo and Kimberly A. Scharf. 2001. Tiebout with Politics: Capital Tax Competition 

and Constitutional Choices, Review of Economic Studies 68:133. 
Piele, Phillip K.  & John S. Hall. 1973.  Budgets, Bonds, and Bailouts (D.C. Heath).   
Piven, F.F. and R.A. Cloward. 1998. Why Americans Don't Vote, Pantheon Books, New York. 
Rauscher, Michael. 1998. Leviathan and Competition among Jurisdictions: The Case of Benefit 

Taxation.  Journal of Urban Economics 44:59-67.   
Robins, J. M., A. Rotnitzky, and L. P. Zhao. 1995. Analysis of semiparametric regression models 

for repeated outcomes in the presence of missing data. Journal of the American Statistical 
Association 90: 106-121. 

Rose-Ackerman. Susan.  1983. Tiebout Models and the Competitive Ideal: An Essay on the 
Political Economy of Local Government, in John M. Quigley, ed, Perspectives on Local 
Public Finance and Public Policy 23 (JAI Press).  

Rose, Heather, and Ria Sengupta. 2007. “Teacher Compensation and Local Labor Market 
Conditions in California: Implications for School Funding. March. Occasional Paper, 
Public Policy Institute of California. 

Rose, Heather, and Jon Sonstelie. 2006. “School Board Politics, School District Size, and the 
Bargaining Power of Teachers’ Unions.” Working Paper No. 2006.05, Public Policy 
Institute of California.  

Rubenson, D., A. Blais, P. Fournier, E. Gidengil and N. Nevitte. 2004. Accounting for the age 
gap in turnout, Acta Politica 39 (4):407–421.  

Rubinfeld, Daniel and Randall Thomas. 1980. On the Economics of Voter Turnout in Local 
School Elections, 35 Public Choice Choice 35:315;  

Rubinfeld, Daniel. 1977. Voting in a Local School Election: A Micro Analysis, 59 Rev. Econ. & 
Stat. 59: 30.  

Shepsle, Kenneth A. and Barry R. Weingast. 1994. Positive Theories of Congressional 
Institutions, Legislative Studies Quarterly 19:149. 

Silver, B.D., and B.A. Anderson, Who over reports voting?, American Political Science Review 
80 (2) (1986), pp. 613–624.  

Sonstelie, John C. and Paul R. Portney. 1978. Profit Maximizing Communities and the Theory of 
Local Public Expenditure. Journal of Urban Economics 5:263. 

Souzzi, Thomas R.  2007. Special District Election Date Study: A Crazy Quilt. 
Sprunger, Phillip and John D. Wilson. 1998.  Imperfectly Mobile Households and Durable Local 

Public Goods: Does the Capitalization Mechanism Work? Journal of Urban Economics   
Stone, Joe A., 2002. Collective bargaining and public schools. In: Loveless, Tom (Ed.), 

Conflicting Missions? Teacher Unions and Educational Reform. Brookings Institution 
Press, Washington, DC. 

Summers, Clyde W. 1973. Public Employee Bargaining: A Political Perspective. 83 Yale L.J. 
1156. 

Swaddle, K. and A. Heath. 1989. Official and reported turnout in the British general election of 

VIII.A.62



  35 
 

1987, British Journal of Political Science 19(4):537–551.  
Townley, Arthur J., Dwight P. Sweeney and June H. Schmieder. 1994. School Board Elections: 

A Study of Citizen Voting Patterns. Urban Education 29:50.  
Tucker, Harvey J. 2004. Low Voter Turnout and American Democracy (working paper);  
Trounstine, Jessica. 2010. “Incumbency and Responsiveness in Local Elections.” Working 

Paper, University of California-Merced. 
Verba, Sidney, Kay Lehman Schlozman, and Henry E. Brady. 1995. Voice and Equality: Civic 

Voluntarism in American Politics (Harvard: Cambridge, MA).   
Wolfinger, Raymond E., and Steven J. Rosenstone. 1980. Who Votes? (Yale). 
 

 
 

  

VIII.A.63



36 
 

Table 1. Comparison of Even- and Odd-Year Districts 

Variable Mean Std.�Err.�of�
Mean

Diff.�of�Means�T�
(p�Ͳ�value)

StepͲ10�Teacher�Salary
Odd 53,634$������� 408$������� 3.71
Even 51,631$������� 365$������� (0.0002)

Population�Density�(county)
Odd 929 73 2.09
Even 724 65 (0.037)

Avg.�Wage�per�Job�(county)
Odd 34,594$������� 751$������� Ͳ1.14
Even 35,858$������� 818$������� (0.256)

Pct.�Pop�65�and�Over
Odd 0.12 0.003 Ͳ0.44
Even 0.12 0.003 (0.66)

Pct.�Owner�Occupied�Housing
Odd 0.65 0.01 0.49
Even 0.65 0.01 (0.63)

Pct.�Familes�with�Children
Odd 0.54 0.006 1.83
Even 0.52 0.005 (0.068)

Pct.�Free/Reduced�Lunch�Eligible
Odd 0.36 0.02 1.57
Even 0.32 0.02 (0.117)

Total�Students
Odd 8,169���������� 653�������� 2.81
Even 5,875���������� 497�������� (0.005)  

Source:�2000�US�Census�for�all�variables�except�free/reduced�lunch�and�total�students,�which�come�from�
NCES,�and�average�county�wage,�which�comes�from�the�BEA.�
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Table 2. Summary of School Board Election Turnout 

 

Year
Median 
Turnout

Number of 
Elections

1996 38% 577
1997 15% 332
1998 31% 566
1999 12% 326
2000 36% 519
2001 14% 334
2002 26% 594
2003 10% 312
2004 37% 545

All even years 33% 2801
All odd years 13% 1304
All years 22% 4105
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Table 3. Election Timing and Voter Participation: School Boards 

Model 1 Model 2 Model 3 Model 4
OLS OLS FE FE

Odd year election -0.194*** -0.219***
(0.012) (0.028)

Election Day - President 0.223*** 0.240***
(0.014) (0.029)

Election Day - Governor 0.155*** 0.181***
(0.013) (0.028)

Election Day - US Senetor 0.009 0.023***
(0.008) (0.005)

Ln( Total Population) -0.102*** -0.102*** 0.089 0.092
(0.006) (0.006) (0.081) (0.080)

 % Black/African American 
Population 0.212 0.230 -0.258 -0.294

(0.154) (0.153) (0.360) (0.352)
 % American Indian/Alaska 
Native Population -0.686*** -0.668*** -0.166 -0.229

(0.139) (0.140) (1.249) (1.338)

 % Asian, Native Hawaiian and 
other Pacific Islander Population 0.007 0.001 -0.240 -0.280

(0.084) (0.084) (0.214) (0.210)
 % Other Race Population -9.110* -8.985* 1.716 1.999

(5.299) (5.227) (3.638) (3.590)
 % Hispanic/Latino population -0.260*** -0.254*** -0.396** -0.413***

(0.054) (0.054) (0.155) (0.155)
 % Persons 65+ years old 1.485*** 1.530*** 0.764 0.857

(0.364) (0.369) (0.673) (0.671)
Ln( Ave. Household Income) 0.300*** 0.310*** -0.048 -0.027

(0.032) (0.033) (0.064) (0.063)
 % Owner-occupied Housing 
Units -0.186 -0.182 0.178 0.129

(0.133) (0.132) (0.289) (0.292)
% Families and Subfamilies with 
Own Children 0.657** 0.677** 0.437 0.494

(0.280) (0.281) (0.319) (0.308)
Constant -2.070*** -2.396*** -0.361 -0.842

(0.367) (0.378) (0.742) (0.761)

Number of observations 4,656 4,656 4,656 4,656
R2 0.360 0.366 0.061 0.099  

Standard errors clustered by district reported in parentheses. *** p<0.01, ** p<0.05, * p<0.1.
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Table 4. Election Timing and Teacher Salaries 

 

(1) (2) (3) (4) (5)
Even year election -0.050*** -0.032*** -0.020*** -0.024*** -0.027*

(0.012) (0.008) (0.006) (0.008) (0.015)
ln(Baseline 1987 salary) 0.527*** -0.508***

(0.069) (0.081)
Log County Avg. Wage 0.119*** 0.100*** 0.102***

(0.029) (0.022) (0.026)
ln(Population per sq. mile) 0.013*** 0.010*** 0.013***

(0.004) (0.003) (0.004)
Interpolated % Persons 65+ 
years old 0.222 0.159 0.127

(0.144) (0.100) (0.109)
Interpolated % Owner-occupied 
Housing Units -0.047 -0.026 -0.010

(0.039) (0.031) (0.035)
% Families and Subfamilies with 
Own Children 0.244*** 0.229*** 0.233***

(0.087) (0.062) (0.065)
% Ratio of Free Lunch Eligible -0.030 -0.025 -0.026

(0.020) (0.016) (0.020)
Constant 10.899*** 9.210*** 4.058*** 4.460*** 10.952***

(0.009) (0.312) (0.730) (0.828) (0.003)

Number of observations 1,848 1,842 1,842 309 69
R2 0.120 0.648 0.752 0.428 0.825  

The dependent variable is the natural log of the Step-10 salary except in model (4) where the dependent variable is 
the log difference between the 1987 and 2005 Step-10 salaries. Standard errors clustered by district reported in 
parentheses. *** p<0.01, ** p<0.05, * p<0.1. 
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Table 5. Election Timing and Test Scores 
 
 

(1) (2) (3)
OLS OLS FE

Even Year Election Dummy 7.246*** 1.830** -1.712
(2.661) (0.770) (1.908)

Pct Free/Reduced Lunch 
Students -0.479*** -0.049

(0.023) (0.200)
School Characteristics Index 1.013*** 0.307*

(0.050) (0.159)
Pct African American -0.137*** 0.151

(0.047) (0.337)
Log Enrollment 0.987* 7.087

(0.504) (7.149)
Constant 46.024*** -101.037*** -53.297

(2.036) (11.621) (57.404)

Number of observations 31,311 27,629 630
R2 0.016 0.825 0.051  

 
 
The unit of analysis is the school. The dependent variable is the school’s percentile ranking on the API. Standard 
errors clustered by district reported in parentheses. *** p<0.01, ** p<0.05, * p<0.1. 
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511. Tom Ginsburg, James Melton, and Zachary Elkiins, The Endurance of National Constitutions 
(February 2010) 

512. Omri Ben-Shahar and Anu Bradford, The Economics of Climate Enforcement (February 2010) 
513. Neta-li E. Gottlieb, Free to Air? Legal Protection for TV Program Formats (February 2010) 
514. Omri Ben-Shahar and Eric A. Posner, The Right to Withdraw in Contract Law (March 2010) 
515. Richard A. Epstein, Inside the Coasean Firm: Competence as a Random Variable (March 2010) 
516. Omri Ben-Shahar and Carl E. Schneider, The Failure of Mandated Disclosure (March 2010) 
517. Kenneth W. Dam, The Subprime Crisis and Financial Regulation: International and Comparative 

Perspectives (March 2010) 
518. Lee Anne Fennell, Unbundling Risk (April 2010) 
519. Stephen J. Choi, Mitu Gulati, and Eric A. Posner, Judicial Ability and Securities Class Actions 

(April 2010) 
520. Jonathan S. Masur and Jonathan Remy Nash, The Institutional Dynamics of Transition Relief 

(April 2010) 
521. M. Todd Henderson, Implicit Compensation, May 2010 
522. Lee Anne Fennell, Possession Puzzles, June 2010 
523. Randal C. Picker, Organizing Competition and Cooperation after American Needle, June 2010 
524. Richard A. Epstein, What Is So Special about Intangible Property? The Case for intelligent 

Carryovers, August 2010 
525. Jonathan S. Masur and Eric A. Posner, Climate Regulation and the Limits of Cost-Benefit 

Analysis, August 2010 
526. Richard A. Epstein, Carbon Dioxide: Our Newest Pollutant, August 2010 
527. Richard A. Epstein and F. Scott Kieff, Questioning the Frequency and Wisdom of Compulsory 

Licensing for Pharmaceutical Patents, August 2010 
528. Richard A. Epstein, One Bridge Too Far: Why the Employee Free Choice Act Has, and Should, 

Fail, August 2010 
529. Jonathan Masur, Patent Inflation, August 2010 
530. Bernard E. Harcourt and Tracey L. Meares, Randomization and the Fourth Amendment, August 

2010 
531. Ariel Porat and Avraham Tabbach, Risk of Death, August 2010 
532. Randal C. Picker, The Razors-and-Blades Myth(s), September 2010 
533. Lior J. Strahilevitz, Pseudonymous Litigation, September 2010 
534. Omri Ben Shahar, Damanged for Unlicensed Use, September 2010 
535. Bermard E. Harcourt, Risk As a Proxy for Race, September 2010 
536. Christopher R. Berry and Jacob E. Gersen, Voters, Non-Voters, and the Implications Of Election 

Timing for Public Policy, September 2010 
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PROPOSED ACTION PLAN FOR CHANGING THE CITY’S GENERAL MUNICIPAL 

ELECTION TO NOVEMBER OF EVEN-NUMBERED YEARS 
 
City Council directs staff to initiate 
formal actions to change the City’s 
election cycle to November of even-
numbered years 
 

Tuesday, February 5 City Council 
meeting 

City Council authorizes additional 
mailer 

Tuesday, February 19 City Council 
meeting 
 

City Manager’s Report article regarding 
proposed change to the City’s election 
cycle 
 

Week of February 18 
 

Announcements on City’s website 
 

Updated as the City Council takes 
formal steps 
 

Announcement on Channel 27 Updated as the City Council takes 
formal steps 
 

Citywide postcard to all residents with 
information regarding the proposed 
change to the City’s election cycle 
 

Mailed for delivery prior to March 19 (If 
desired) 

First reading of the enabling ordinance 
to change to even-numbered year 
elections and lengthen current elected 
officials terms by one year 
 

Tuesday, March 19 City Council 
meeting 

Notification to Benicia Unified School 
District of City’s intention to change the 
General Municipal Election to 
November of  even-numbered years 
 

With the first reading of the proposed 
enabling ordinance 

Second reading of ordinance Tuesday, April 2 City Council meeting 
 

Date ordinance takes effect 
 

May 2 (30 days after 2nd reading) 

City notifies Solano County Board of 
Supervisors and requests that the City’s 
elections are consolidated with the 
presidential/statewide election ballot 
 

April/May 

Voter campaign to notify residents of 
change in election cycle 

After Board of Supervisors adopts 
resolution approving consolidation 
and continuing to November 2013 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 2, 2013 
 BUSINESS ITEMS 
 
DATE  : March 27, 2013 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : RESOLUTION OF INTENTION AND INTRODUCTION OF AN 

ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF 
BENICIA AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEM FOR 
LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 20516 (5.41% 
EMPLOYEES SHARING COST OF ADDITIONAL BENEFITS) 
APPLICABLE TO SECTION 21362.2 (3% @ 50 FULL FORMULA) AND 
SECTION 21363.1 (3% AT 55 FULL FORMULA) FOR LOCAL FIRE 
MEMBERS IN BENICIA FIREFIGHTER'S ASSOCIATION (BFA) 

 
RECOMMENDATION:  
Adopt the resolution of intention and introduce the ordinance to amend the 
contract between the City and Public Employee’s Retirement System (CalPERS) 
to provide Section 20516 (5.41% Employees Sharing Cost of Additional Benefits) 
applicable to Section 21362.2 (3% @ 50 full formula) and Section 21363.1 (3% @ 
55 full formula) for local fire members in Benicia Firefighter's Association (BFA). 
 
EXECUTIVE SUMMARY:   
In 2012, the City concluded negotiations with the Benicia Firefighter's Association 
(BFA).  This unit agreed to share in the City's cost of the employer's share of PERS, 
and contribute 5.41% towards that cost.  In order to finalize this change with 
CalPERS, it is necessary for the City's contract with CalPERS to be amended to 
reflect the sharing of this cost by all BFA members.  
 
BUDGET INFORMATION: 
There is no cost associated with this action.  This action amends the contract with 
CalPERS to finalize a cost-sharing arrangement that allows the City recognize 
approximately $146,000 in cost savings. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies include: 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions. 
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BACKGROUND: 
The salary and benefit reductions approved by the Council as part of the 
current MOU with BFA includes a cost sharing of the employer’s share of PERS.  In 
order to finalize this modification with CalPERS, it is necessary to amend the City’s 
contract.  There is a defined process that needs to be followed to make such a 
contract amendment.  The first step, per CalPERS regulations, is a resolution of 
intention and first reading of the ordinance to approve an amendment to the 
CalPERS contract be presented to the City Council and be made public at a 
public meeting at least twenty days prior to the adoption of any changes.  
Once that resolution of intent is approved, the Council will be presented with 
final reading of the ordinance at a subsequent meeting. 
 
Attachments:  

q Draft Resolution  
q Draft Ordinance  
q Contract Amendment – Exhibit 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
TO APPROVE AN AMENDMENT TO THE CONTRACT BETWEEN THE BOARD OF 
ADMINISTRATION CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM 
AND THE CITY COUNCIL OF THE CITY OF BENICIA 
 

WHEREAS, the Public Employees’ Retirement Law permits the participation of 
public agencies and their employees in the Public Employees’ Retirement System by 
the execution of a contract, and sets forth the procedure by which said public agencies 
may elect to subject themselves and their employees to amendments to said Law; and 
 

WHEREAS, one of the steps in the procedures to amend this contract is the 
adoption by the governing body of the public agency of a resolution giving notice of its 
intention to approve an amendment to said contract, which resolution shall contain a 
summary of the change proposed in said contract; and 
 

WHEREAS, the following is a statement of the proposed change: 
 
To provide Section 20516 (Employees Sharing Additional Costs) 5.41% for local 
fire members in the Benicia Firefighters Association, LAFF Local 1186. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia does hereby give notice of intention to approve an amendment to the contract 
between the City of Benicia and the Board of Administration of the Public Employees’ 
Retirement System, a copy of said amendment being attached hereto, as an “Exhibit” 
and by this reference made a part hereof. 
 

* * * * * 
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On Motion of Council Member            , seconded by Council Member                   

  , the above resolution was introduced and passed by the Council of the City of Benicia 
at a regular meeting of said Council on the 2nd day of April 2013, and adopted by the 
following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 

________________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 
AN ORDINANCE OF THE CITY OF BENICIA AUTHORIZING AN AMENDMENT TO 
THE CONTRACT BETWEEN THE CITY COUNCIL AND THE BOARD OF 
ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT 
SYSTEM 
 
 WHEREAS, the City of Benicia participates in the California Public Employees 
Retirement System (CalPERS) for the benefit of its employees and the public they 
serve; and 
 
 WHEREAS, implementing the amendment to the City’s CalPERS contract to 
allow the employees to pay for a share in the employer’s share of the CalPERS and will 
provide for cost savings in the current and future fiscal years; and 
 
 WHEREAS, Government Code Section 20471 provides that the City Council’s 
adoption of the ordinance for the contract amendment be “not less than 20 days after 
the adoption of the resolution of intention….” 
 

NOW, THEREFORE, the City Council of the City of Benicia does ordain as 
follows: 
 
SECTION 1. 
 
That the amendment to the contract between the City Council of the City of Benicia and 
the Board of Administration, California Public Employees’ Retirement System is hereby 
authorized, a copy of said amendment being attached hereto, marked Exhibit, and by 
such reference made part hereof as though herein set out in full. 
 
SECTION 2. 
 
The Mayor of the City Council of the City of Benicia is hereby authorized, empowered, 
and directed to execute said amendment for and on behalf of said Agency. 
 
SECTION 3. 
 
This ordinance shall become effect thirty days after the date of its adoption, and prior to 
the expiration of fifteen (15) days from the passage thereof shall be published at least 
once in the Benicia Herald, a newspaper of general circulation, published and circulated 
in the City of Benicia and thenceforth and thereafter the same shall be in full force and 
effect. 
 

* * * * * 
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On a motion of Council Member               , seconded by Council Member             
, the foregoing Ordinance was introduced at a regular meeting of the City Council held 
on the 2nd day of April, 2013 and adopted at a regular meeting of said Council held on 
the            day of             , 2013 by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 

________________________________ 
Elizabeth Patterson, Mayor                                     

ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 2, 2013 
 BUSINESS ITEMS 
 
DATE  : March 25, 2013 
 
TO  : City Manager 
 
FROM  : Community Development Director 
 
SUBJECT : APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO 

MODIFY BILLBOARD AT 4850 PARK ROAD 
 
RECOMMENDATION:  
Adopt a resolution upholding the Planning Commission action approving a 
request by CBS Outdoor to modify an existing billboard sign at 4850 Park Road. 
 
EXECUTIVE SUMMARY:   
CBS Outdoor proposes to lease the former “Nationwide” I-680 freeway-oriented 
electronic billboard sign that is located on City property adjacent to Park Road 
and Interstate 680. The modified sign will have roughly the same overall sign 
area and the same height as the existing sign. The electronic reader board will 
be upgraded to digital LED technology. This matter was heard at the January 15, 
2013 City Council regular meeting; however, due to the lateness of the hour, 
appellant rebuttal was inadvertently omitted from the proceedings, and so the 
matter is being re-heard. 
 
BUDGET INFORMATION: 
The proposed project is expected to provide the City of Benicia with a 
substantial revenue stream for many years. In fact, if this proposed billboard 
structure was classified as a business entity and its lease revenue as sales tax, it 
would rank as Benicia’s third highest sales tax producing business. In addition, 
the lease agreement will provide the City with advertising time and space to 
promote community events, tourism and economic development. 
 
ENVIRONMENTAL ANALYSIS: 
The Planning Commission reviewed the project and determined that the 
proposed project is Categorically Exempt per the California Environmental 
Quality Act (CEQA) Guidelines Section 15302, which applies to replacement or 
reconstruction of existing structures and facilities where the new structure will be 
located on the same site as the structure replaced and will have substantially 
the same purpose and capacity as the structure replaced. The height of the sign 
will remain 42 feet 9 inches, and the area of the sign measured pursuant to the 
municipal code will increase from 869 to 989 square feet. Because the existing 
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sign includes an electronic readerboard sign with a changing message, the 
modified sign is not considered a change in purpose or capacity.  
 
GENERAL PLAN: 
Relevant General Plan goals, policies and programs include the following, as 
discussed in the Summary section below: 
 

• GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
 

• GOAL 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 

 
• GOAL 2.13: Support the economic viability of existing commercial centers. 

 
o GOAL 3.3: Increase public awareness of cultural resources and 

activities. 
o POLICY 3.3.1: Preserve and enhance cultural organizations, 

resources and activities. 
§ Program 3.3.A: Utilize the City’s web page and other 

information sources to advertise cultural activities. 
§ Program 3.3.E: Develop promotional materials that increase 

community awareness of the Camel Barn museum. 
 

• GOAL 3.5: Promote events with wide community attraction. 
o POLICY 3.5.1: Support community-wide and special events, such as 

arts in the park, a farmers’ market, and open studios. 
 

• GOAL 3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 

 
• GOAL 3.9: Protect and enhance scenic roads and highways. 

o POLICY 3.9.1: Preserve vistas along I-780 and I-680. 
§ Program 3.9.A: Inventory scenic resources along I-780 and I-

680. 
§ Program 3.9.B: Investigate and apply for State Scenic 

highway designation of Interstate Highways I-780 and I-680.  
 
STRATEGIC PLAN: 

• Strategic Issue 3 – Strengthening Economic and Fiscal Conditions 
o Strategy 1 – Implement Economic Development Strategy 
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§ Action (c) – Replace Nationwide sign with tourism sign on I-
680 freeway 

 
BACKGROUND: 
There are presently six billboard structures located on Interstate 680. The first, a 
smaller wooden structure, originally owned by Andrew Siri and now owned and 
operated by Bay Alarm, was approved and erected in 1971.  
 
In 1983, two more structures were approved and then erected in 1985.  The 
Conditional Use Permit 67-83 was issued to Gannett Outdoor Company, then 
sold to Outdoor Systems Advertising, and now is owned by CBS Outdoor. This 
Conditional Use Permit was renewed in 1991 and again in 1998. It was due for 
renewal in 2003, but has not been acted upon by the applicant.  
 
In 1986, the City, via the Surplus Property Authority of the City of Benicia, entered 
into an addendum to a Land Lease and Consent to Sublease agreement which 
provided for the erection of two more billboards structures by Viaduct 
Associates, which were subsequently sold to Eller Media, and are now owned 
by Clear Channel Outdoor. In 2000, prior to selling its interest, Eller Media 
secured a renewal to its use permit which will not expire until June 1, 2014. Clear 
Channel Outdoor received approval to amend and extend this use permit by 
the Planning Commission in November 2012 and is awaiting City Council 
consideration of a lease agreement that will definitively extend and amend the 
existing lease agreement.  
 
The final structure was approved and erected in 1998 through a development 
agreement between the City of Benicia and Nationwide Auction Systems.  It is 
this sign, located on City-owned property located at 4850 Park Road that is the 
subject of this Staff Report and the item before the City Council. 
 
In July 2008, the City sought proposals from outdoor media companies to lease 
the 4850 Park Road site and replace the sign. The City’s goals were to create a 
gateway statement, promote community events and foster community identity, 
attract visitors, provide general revenue or other benefits for the City, and offer 
an advertising opportunity for local business. CBS Outdoor was the selected 
respondent.  
 
CBS Outdoor is proposing to enter into a lease with the City of Benicia, which 
owns the land, to allow upgrading and alteration of the existing sign. On 
November 27, 2012, the Planning Commission approved the applicant’s request 
to upgrade the existing billboard with a state of the art LED display billboard.  
Copies of the staff report and draft minutes are attached to this report. On 
December 13, 2012, two appeals were filed with the Community Development 
Department. Copies of the appeals are provided as attachments to this report.  
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SUMMARY: 
Please refer to the attached staff report to the Planning Commission (“PC”) for 
the basic information on this project.  The following information is provided to 
address the specific issues raised in the appeal.  This includes information that 
was gathered after the issuance of the Planning Commission Staff report.  A 
summary of the appellants’ comments are provided below in bold, followed by 
staff’s response.  
 
Appeal No. 12PLN-00059 (Andres) Comments: 
 
1. Use Permit is not valid / sign should have been removed. 
 
Staff Response:  The PC staff report notes that the subject sign obtained a Use 
Permit for the installation. To clarify the history of the existing sign, staff provides 
the following: 
 
In 1998, Nationwide Auction Systems applied for and received Use Permit 
authorization for their proposed facility located at 1 Oak Road (PRJ 98-18). As 
part of that process, they entered into a Development Agreement (DA 98-1) in 
October 1998 with the City of Benicia for a deferral of specified public 
improvements.  The agreement included the installation of the subject sign. 
Pursuant to the Development Agreement, the existing billboard sign was 
subsequently approved with a Sign Review permit in March, 1999 (S-13-99).  
The permit was not subject to an expiration date. BMC Section 18.24.010 states, 
unless specifically authorized under other sections of this title, the following 
types of signs shall not be erected or maintained…a dilapidated or 
abandoned sign … without application to and approval by the planning 
commission. 
 
Although the electronic reader board portion of the sign was no longer in use 
after Nationwide Auction System closed, the sign was not abandoned.  The 
subject sign still provided a promotion for Benicia and was maintained by the 
City.  Once a permit is issued, it runs with the land and does not terminate 
when the applicant leaves. The City assumed the reader board and 
Nationwide’s rights to it, and currently holds the Caltrans Outdoor Advertising 
permit #41548 for the existing reader board sign. Although the City did not use 
the reader board function of the sign, it had the ability to do so and desired to 
see it used, as evidenced by the Request for Proposal in July 2008.  The permit 
therefore has remained valid pursuant to BMC Section 18.24.010, which allows 
existing legally permitted billboards to remain and be modified.  
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2. Project conflicts with the General Plan. 
 
Staff Response:  As outlined in the PC staff report, staff determined that the 
applicable General Plan goals and policies include the following. 

 
GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 
 

The proposed billboard modification is consistent with this broad goal. The 
proposed lease will provide substantial economic benefit to the City of Benicia 
over a number of years through the lease agreement.  

 
GOAL 3.9: Protect and enhance scenic roads and highways. 

POLICY 3.9.1: Preserve vistas along I-780 and I-680. 
Program 3.9.A: Inventory scenic resources along I-780 and I-
680. 
Program 3.9.B: Investigate and apply for State Scenic 
highway designation of Interstate Highways I-780 and I-680.  

 
The PC discussed the impacts of the proposed project on the vistas of I-680 
identified in the General Plan and the Interstate’s ability for State Scenic 
highway designation. According to the Scenic Highway Guidelines (California 
Department of Transportation), freeways are evaluated on the merits of how 
much natural landscape a traveler sees and the extent of visual intrusions.   
 
According to Caltrans 2008 Scenic Highway Guidelines, visual intrusion may be 
natural or constructed, and the less affected the scenic corridor is by the 
intrusion, the more likely it is to be nominated [for designation]. Based on these 
requirements and the current extent of visual intrusions, as well as discussions 
with Caltrans, a designation of I-680 as a scenic highway appears very unlikely.  
 
As detailed in the attached Caltrans Scenic Highway Guidelines (2008), seeking 
Scenic Highway designation for I-680 in Benicia would first require an act of the 
State legislature to amend the existing statewide map of "eligible" 
roadways. (Currently State Route 37, west of Vallejo is the only eligible roadway 
in Solano County). Next, the City would need to present a nomination to 
Caltrans for a segment at least one mile long. The proposal would need to 
assess existing visual intrusions between the roadway and adjacent areas of 
natural scenic beauty and demonstrate that such intrusions affect less than one-
quarter of the length of the segment. If Caltrans believes the proposal has merit, 
the City likely would next need to amend the zoning ordinance to protect the 
corridor from encroachment by visually intrusive land uses and activities. A 
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public participation process would also be required prior to a Caltrans final 
determination on the matter. 
 
Page 114 of the General Plan states, when traveling from north to south [on 
Interstate 680]…once the Benicia City Limits are in reach, views briefly open up 
on both sides of the road; however, the focus is directly on several large 
storage tanks on the north side of the main ridge.  When traveling from south 
to north, the focus is westward on the rolling hills above and below Lake 
Herman Road.  
 
The location of the subject sign does not impact any of the vistas in question as 
stated in the General Plan. The subject sign is located near the northern edge 
of the City limits. Extended views from I-680 in this area are predominately 
directly to the south towards several large storage tanks. The interstate is 
flanked by a low berm and several one and two story substantially sized 
industrial buildings.  As a vehicle travels south, eastern and western views are 
blocked by trees and buildings. It is not until the middle of Park Road is 
reached, near the off-ramp, that any extended views are visible. The views to 
the west are primarily of the several large storage tanks and equipment 
buildings that encompass Valero Refinery.  The proposed project would modify 
an existing sign that is not visible from any scenic vistas or residential areas. 
Because the sign already exists, the ability to designate the I-680 corridor as a 
scenic highway is not compromised. The proposed modifications do not further 
deteriorate the vista for travelers along I-680. 

 
GOAL 2.7: Attract and retain industrial facilities that provide fiscal and 
economic benefits to—and meet the present and future needs of—
Benicia. 
 

Goal 2.7 is reflected in the proposed project by demonstrating to the thousands 
of daily commuters that travel along I-680 that the City of Benicia Industrial Park 
is developed with 21st Century technology. Demonstrating that the Industrial 
Park is able to meet the present and future needs of its businesses and attract 
new industrial facilities is key to its stability and growth.  

 
GOAL 2.13: Support the economic viability of existing commercial centers. 

 
GOAL 3.3: Increase public awareness of cultural resources and activities. 

POLICY 3.3.1: Preserve and enhance cultural organizations, 
resources and activities. 

Program 3.3.A: Utilize the City’s web page and other 
information sources to advertise cultural activities. 
Program 3.3.E: Develop promotional materials that increase 
community awareness of the Camel Barn museum. 
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GOAL 3.5: Promote events with wide community attraction. 

POLICY 3.5.1: Support community-wide and special events, such as 
arts in the park, a farmers’ market, and open studios. 

 
GOAL 3.6: Support and promote the arts as a major element in Benicia’s 
community identity. 
 

Consistent with Goals 2.13, 3.3, 3.5, 3.6 and their associated policies and 
programs, the City will require a community benefits package as part of the 
lease agreement, including a specified amount of advertising time for City 
events, programs and activities.  Final lease terms will be subject to City 
Council approval.  

 
3. Project conflicts with the Sign Ordinance. The appeal states that the 
maximum allowable sign area is 200 square feet. 

 
Staff Response:  Pursuant to the Benicia Municipal Code, Section 18.12.030, the 
maximum sign area of 200 feet pertains to wall signs only and therefore does 
not apply to the proposed project.  The proposed project to upgrade the 
existing billboard signs is consistent with the applicable section of the Benicia 
Municipal Code, Title 18, Sign Ordinance which allows for the alteration of 
existing permitted billboard signs as follows: 
 

18.24.040 Billboards/non-accessory signs. 
The city completely prohibits the construction, erection or use of any 
billboards or non-accessory signs other than those which legally exist in the 
city … This provision does not prohibit agreements to relocate, remodel or 
enhance presently existing, legal billboards or non-accessory signs. (Ord. 07-
25 § 6) (Emphasis added). 

 
The subject billboard sign was originally constructed with City permits, including 
a sign review permit, and only after entering into a development agreement 
and lease agreement with the City of Benicia.  
 
4. Local property owners were not notified. 
 
Staff Response:  The City provided one public notice for this project. On 
November 19, 2012, The City sent a Notice of Public Hearing for the subject use 
permit to the following: 
 

• All occupants and property owners within a 300’ radius of the subject 
property 

• Posting on the subject property at 2 locations 
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Appeal No. 12PLN-00062 (Cohen-Grossman) Comments: 
On the morning of March 27, 2013 Ms. Cohen-Grossman notified staff by email 
that she would be withdrawing her appeal.  The responses to her issues were 
already drafted and have been left in this report for the Council’s information. 
 
1. The Sign is not “iconic” as per the 2008 Request for Proposal outlined.  
 
Staff Response:  As part of the PC packet, the applicant provided four different 
design options for the Commission’s consideration. Each option included a 
location for the “Benicia – A Great Day by the Bay” tourism logo.  Staff 
recommended two options they interpreted as the most clean and simple 
design to the PC for approval. Although some discussion was had in regard to 
the design, the PC’s decision did not require a modification to the design, 
leaving any of the four presented options to be selected by the City Council as 
part of the lease agreement.  
 
2. Sign design alternatives change design. 
 
Staff Response:  The proposed design is a more streamlined and modern 
design than the existing sign, so in that regard, the design alternatives do 
change the design. However, when considering whether or not the project 
was exempt from further environmental review, staff carefully reviewed the 
requirements for the exemption. Section 15302 of the CEQA Guidelines requires 
the replacement of an existing structure to have substantially the same 
purpose and capacity as the structure replaced. The modified sign will have 
the same height and less total sign area (per BMC 18.12.20, which states that 
sign area in this case is computed by including the maximum display surface 
visible by an encompassing rectangle). Because the existing sign is an 
illuminated electronic reader board sign with changing messages, the 
modified sign is not a change in purpose or capacity. 
 
3. Project should generate broader Environmental Review. 
 
Staff Response:  As previously stated, the PC agreed with staff’s 
recommendation and determined that the proposed project is Categorically 
Exempt per CEQA Guidelines Section 15302 for the reasons noted above. 
 
In addition, the PC and staff acknowledged that billboards that are located 
adjacent to the freeway are highly regulated and are required to comply with 
the laws and regulations of multiple agencies regarding visual impacts and 
public safety, including the federal Highway Beautification Act of 1965 and the 
Outdoor Advertising Act enforced by California Department of Transportation. 
Additional restrictions on outdoor signage are found in the California Vehicle 
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Code (CVC). Section 21466.5, that prohibits the placing of any light source 
“…of any color of such brilliance as to impair the vision of drivers upon the 
highway.” Specific standards for measuring light sources are also provided in 
the CVC. The restrictions may be enforced by Caltrans, the California Highway 
Patrol or local authorities. 
 
These provisions of law effectively regulate sign location and brightness to 
ensure that digital billboards will not be located in such a manner as to create 
hazards. Restrictions on digital billboards contained within the Outdoor 
Advertising Act establish conditions related to traffic safety. Caltrans regulates 
the location and size of each proposed digital billboard through its application 
process, as well as regulating the distance between such signs. California 
statutory provisions regulate brightness of displays. These laws and regulations 
prohibit such signage from displaying flashing lights or images.  
 
4. Lack of public outreach on design. 
 
Staff Response:  Billboards and other signs are subject to BMC Title 18, Sign 
Ordinance. Although a separate design review process is not provided for 
these types of projects, City staff attempted to engage many groups with the 
City to provide information about the process and proposal. City staff provided 
information about the billboard proposals to the community at the following 
meetings: 
 

• City Council Meeting, April 5, 2011, Staff provided an update on the 
status of the exclusive negotiating rights agreement (ENRA) with CBS 
Outdoor regarding the design and development of a lease 
agreement for a reader board sign which would replace the existing 
Nationwide sign. 

• Planning Commission meeting, June 14, 2012, Staff provided a update 
under Staff Communications on the subject billboard applications as 
a notification of expected timing 

• Chamber of Commerce Board of Directors meeting, October 23, 2012 
• Economic Development Board Meeting November 15, 2012 
• Benicia Industrial Park Association (BIPA) Board of Directors meeting, 

November 21, 2012 
• Planning Commission meeting, November 29, 2012 

 
As previously noted, the drawings circulated for the proposed project included 
four slightly different design options. The design of the project was mentioned, 
but was not the focus of PC deliberation.   
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5. Sign Ordinance Committee work should be complete prior to proceeding 
with any Use Permit applications. 
 
Staff Response:  Once an application is determined to be complete, State law 
requires the City to act expeditiously to take action. In addition, the work of the 
sign committee is occurring within the context of the Council having (1) both 
established a prohibition on additional billboards;  and (2) having directed staff 
to bring a new lease agreement to the Council for consideration. 

 
6. Signs Design minimizes the promotion of Benicia 
 
See Staff Response to comment #1 above.  
 

 
PROCEDURAL ISSUES: 
Benicia Municipal Code Section 1.44.040 and the Council’s Rules of Procedure 
set forth how the appeal hearing should be conducted. Any interested person 
may appeal a decision.  An appeal needs to have “sufficient information to 
identify the party, its interest in the matter, and the reasons for requesting an 
appeal.”  Appeal hearings are de novo or new hearings on the issue.  This 
means that the Council should review the record of the previous hearing(s), as 
well consider the testimony and evidence provided during the de novo appeal 
hearing.  As outlined in BMC Section 1.44.040 D, the evidence includes:   “1. Any 
relevant evidence, including staff reports, etc., submitted at the time of the prior 
decision and at the appeal hearing, and 2. Findings, if any, and decision of the 
person or body whose decision is being appealed.” Since the appeal is 
challenging the issuance of the billboard permit by the PC, the applicant for the 
permit, (CBS Outdoor), has the burden of proof pursuant to BMC Section  
1.44.040 E.   
 
The process at the hearing is as follows: 

1. Staff Presentation 
2. Presentation by the Appellant (up to 15 minutes) 
3. Presentation by the Project Applicant (up to 15 minutes) 
4. Open the public hearing 
5. Comments from the Public 
6. Rebuttal by the Appellant (up to 5 minutes) 
7. Rebuttal by the Project Applicant (up to 5 minutes) 
8. Close the public hearing 
9. Consideration and decision by the Council. 

 
The members of the public who wish to speak on the items are limited to 5 
minutes.  If there are a large number of speakers the Council could agree to 
reduce the 5 minute time limit.  The Council rules request that if possible, 
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speakers try not to repeat the same information that someone else has 
provided.  If there is organized opposition, the group should appoint a 
spokesperson who is entitled to 15 minutes of time. 
 
Following the rebuttals, the Council should consider the evidence and “affirm, 
modify, or reverse, in whole or in part, the original decision and may make such 
order, requirement, decision or determination as is appropriate.” (BMC Section 
1.44.040H)  
 
This matter was heard at the January 15, 2013 City Council regular meeting.  
However, due to the lateness of the hour, Procedural Steps 6 and 7 were 
inadvertently omitted from the proceedings. Accordingly, the matter is being re-
heard. 
 
COMMENTS FROM PRIOR APPEAL HEARING: 
A number of questions were raised at the January 15 hearing, as summarized 
below with responses in italics (in chronological order from the hearing). 
 
Initial Council Questions 
- Can the sign be relocated (Council Member Campbell)?  
The sign ordinance allows relocation, but the City has only a footprint lease 
area in the Caltrans right-of-way. 
 
- Will the proposed sign being angled away from Insight Glass help with the 
glare issue (Council Member Hughes)?  
Yes, but it will present a blank backing to the business. 
 
- Since the original sign permit was tied to a development agreement that has 
expired, CEQA review is necessary and should be based on public input; 
therefore the CEQA document is a failure (Mayor Patterson).  
See response below to Mayor’s question during Council Deliberation. 
 
Appellant Craig Andres, part owner of Insight Glass 

- The 300-foot notification area around the site should be 1500 feet.   

Benicia Municipal Code Section 17.104.040.C. specifies that “At least 10 days 
prior to the hearing, notice shall be mailed to the applicant and all owners of 
property within 300 feet of the boundaries of the site.” 

 
- There needs to be a definitive study of the potential danger of distracted 
driving. There are a variety of recent studies with different conclusions.  
 
- The City should compensate Insight Glass for decreased property value related 
to the new sign. There is no means for achieving this, even if it could be shown 
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to be true in the future.  
 
- Shouldn’t the sign have been torn down when Nationwide went out of business 
and/or when the sign stopped working. The City Council could have so 
directed, but instead chose to pursue replacement of the sign. 
 
- If the sign is built, will the industrial park get all of the related revenue to the 
City? The City Council will determine where to direct revenue.  
 
- What are the boundaries of the City lease area? The location of the proposed 
lease area totals 2,505 square feet and is 50.10 feet from the adjacent road. 
 
- Isn’t revenue to the City from Insight Glass greater than the potential from the 
billboard?  The specific sales tax revenue received from each business by the 
City is confidential information. The projected revenue from the proposed lease 
agreement with CBS Outdoor is expected to generate approximately $230,000 
annually. 
 
- How does this sign qualify as a billboard? Benicia Municipal Code Section 
18.04.020 defines “Billboard or non-accessory sign” as “a sign which advertises or 
provides information about a business organization or event, goods, products, 
services or uses, not directly concerning the use on the property upon which the 
sign is located, and does not include community directional signs or open house 
signs.” 
 
Appellant Susan Cohen-Grossman, Planning Commissioner 
- Can the proposed sign be more iconic and have larger lettering for city name? 
CBS has been asked to propose additional design options to achieve these 
objectives. 
 
- How much will the sign increase revenue to the City? The amount is still a 
matter of lease negotiations, but the current expectation is the City will 
generate approximately $230,000 annually in additional revenue.  
 
- Was design review by HPRC required? No; the box for design review was 
mistakenly checked on the initial application form, but design review is not 
required under our existing City Ordinance. 
 
- Will the Council consider the design to achieve an iconic design? Yes. Design 
can be adjusted by the Council during lease finalization, if not before. 
 
- Should the sign ordinance update committee review the proposal? The 
Council could so determine if desired. 
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- Could a marketing group also be organized to review the design? The Council 
could so determine if desired. 
 
Council Questions  
- Can the sign be re-designed to limit its impact on Insight Glass and be iconic 
(Council Member Hughes)?  The CBS representative at the January 15 hearing 
indicated that design changes are possible. 
 
- Has CBS ever planted trees as a visual buffer (Council Member Campbell). No. 
 
- When did the development agreement expire (Mayor Patterson)? The 
development agreement expired when Nationwide executed the settlement 
agreement and mutual release on April 24, 2008.  
 
- Was there CEQA review for the existing sign (Mayor Patterson)? Yes: The 
Council adopted a Mitigated Negative Declaration for the Nationwide use, 
including this sign, in 1998. 
 
John Bunch, former Benicia Planning Director 
- Is this really a modification of an existing sign, which had a smaller reader 
board within a larger sign? Benicia Municipal Code Section 18.24.040 allows 
“agreements to relocate, remodel or enhance presently existing, legal 
billboards or non-accessory signs.” Therefore, the Council has the discretion to 
determine whether “enhance” allows complete replacement. 
 
- Is the sign a nonconforming use?  No. It is a conforming use because it meets 
the sign ordinance definition of billboard or non-accessory sign. 
 
- Was the size of the proposed sign calculated correctly. No: the size reported in 
the January 15 staff report incorrectly indicated the new sign area would be 47 
square feet smaller than the existing sign. The area computation method in 
Benicia Municipal Code Section 18.12.020 (which in this case, uses the 
calculation of the area of a rectangle encompassing “the maximum single 
display surface” of the proposed sign) indicates that the proposed sign area 
would actually be larger than the existing sign by 130 square feet. 
 
Council Deliberation 
- Could a more extensive CEQA process have been used to define “iconic” and 
create a better design (Mayor Patterson)? “Iconic” could have been better 
defined in the Request for Proposals. However, the design can still be controlled 
by the Council.  
 
- Would a mitigated negative declaration (instead of a categorical exemption) 
under CEQA have considered the design as part of the aesthetics analysis 
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(Mayor Patterson)?  It could have, but that doesn't mean the categorical 
exemption is inadequate. The categorical exemption for the project (CEQA 
Guidelines Section 15302) applies to "replacement or reconstruction of existing 
structures and facilities where the new structure will be located on the same site 
as the structure replaced and will have substantially the same purpose and 
capacity as the structure replaced," and subsection (b) enumerates 
"Replacement of a commercial structure with a new structure of substantially 
the same size, purpose and capacity." The exemption does not mention shape; 
in this case, vertical versus horizontal. CBS has indicated that at this site, they will 
only install an LED display 14 feet high and 48 feet wide, so a mitigation 
measure requiring another shape would result in no project. 
 
CONCLUSION: 
The proposed billboard modification has no potential for adverse environmental 
effects because it is conditioned to comply with all State and federal regulations 
for illumination and display. The height and location of the sign adjacent to the 
freeway preclude its general visibility from any prominent Benicia locations (with 
the exception of I-680) or residential areas, so it is therefore consistent with the 
Municipal Code, General Plan, or other policy documents. The sign may be 
altered pursuant to the Sign Ordinance, which may include complete 
replacement at the discretion of the City Council.  
 
FURTHER ACTION: 
The City Council would have to approve a lease agreement with CBS Outdoor 
before this permit is considered as valid. 
 
ATTACHMENTS: 

q Draft Resolution 
q Appeal dated 12-13-12 from Craig Andres 
q Appeal dated 12-13-12 from Susan Cohen Grossman 
q Draft Minutes of the November 29, 2012 Planning Commission Meeting 
q Planning Commission Resolution No. 12-8 
q Planning Commission Packet 
q Caltrans 2008 Scenic Highway Guidelines 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DENYING THE 
APPEALS AND UPHOLDING THE PLANNING COMMISSION DECISION TO 
APPROVE A USE PERMIT TO MODIFY THE EXISTING BILLBOARD AT 4850 PARK 
ROAD 
 

WHEREAS, On April 5, 2012, Robert Harbin on behalf of CBS Outdoor 
requested use permit approval to modify the existing billboard at 4850 Park Road; and 
 
         WHEREAS, the Planning Commission, at a special meeting on November 29 
2012, conducted a public hearing and reviewed the proposed project; and 
   

WHEREAS, the Planning Commission approved Resolution No. 12-8 for the 
modification of the billboard at 4850 Park Road; and  

 
 WHEREAS, the Planning Commission approved the proposed project to modify 

the existing billboard to an LED display; and  
 
WHEREAS, On December 13, 2012, Craig Andres and Susan Cohen Grossman 

filed an appeal of the approval of the modification of the existing billboards to the City 
Council; and  

 
WHEREAS, the City Council, at their regular meeting on January 15, 2013, 

reviewed the appeal to modify the existing billboard; however, due to the lateness of the 
hour, appellant rebuttal was inadvertently omitted from the proceedings; and 

 
WHEREAS, Susan Choen-Gorssman withdrew her appeal on March 27, 2013; a 
 
WHEREAS, the City Council, at their regular meeting on April 2, 2013, reviewed 

the appeal to modify the existing billboard.  
 
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby finds that: 
 

1. The proposed project is a Class 2 Categorical Exemption from the California 
Environmental Quality Act because it can be seen with certainty that the 
proposed project does not have the potential to have any effects on the 
environment. The project is required to comply with all State and federal 
requirements and permitting for traffic safety and luminance. The site is not 
located near any sensitive habitat or archeological areas. The project area is 
located on previously disturbed fill soil between an existing industrial 
development project and the northbound lanes of I-680. 
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2. The proposed location of the use is in accord with the objectives of Title 17 and 
the purposes of the district in which the site is located because a use permit was 
previously approved for the existing billboard sign and Title 18 of the Municipal 
Code (Sign Ordinance) allows for its modification. 

 
3. The proposed location of the conditional use and the proposed conditions under 

which it would be operated or maintained will be consistent with the General Plan 
and will not be detrimental to the public health, safety, or welfare of persons 
residing or working in or adjacent to the neighborhood of such use, nor 
detrimental to properties or improvements in the vicinity or to the general welfare 
of the City as demonstrated in the staff report because the sign alteration is 
required to be approved by Caltrans and subject to Caltrans permitting 
enforcement consistent with State and national regulations for placement, 
luminance, and safety. 

 
4. The proposed conditional use will comply with the provisions of Title 17 as they 

apply, and consistent with Title 18, the Sign Ordinance.  
 

            BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
hereby denies the appeal of Mr. Andres and upholds the Planning Commission 
approval of the proposed project subject to the following conditions (as approved by the 
Planning Commission): 
 

1. This approval shall expire two years from the date of approval, unless made 
permanent by the issuance of a building permit and the commencement of work 
that is diligently pursued to completion. Alternatively, the time period may be 
extended, by the Community Development Director, if the application for time 
extension is received prior to the end of the initial two year deadline and there 
has been no change in the City’s development policies which affect the site, and 
there has been no change in the physical circumstances nor new information 
about the project site which would warrant reconsideration of the approval. 
 

2. This approval shall only be in effect upon execution of a lease agreement 
between the City of Benicia and CBS Outdoor. 
 

3. Prior to the issuance of any building permit, the applicant must demonstrate 
compliance with all State and federal requirements for the alteration and 
operation of the billboard and including the FHWA agreements with Caltrans of 
February 15, 1968, the Highway Beautification Act, the Outdoor Advertising Act, 
California Vehicle Code and FHWA Memoranda of July 17, 1996 and September 
25, 2007. This requirement includes obtaining a permit from Caltrans, which 
requires consistency with the aforementioned.  

 
4. The plans submitted for the building permit and construction shall substantially 

comply with the sample board date stamped received April 5, 2012, except as 
modified by the following conditions. Any change from the this approval including 
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substitution of materials, shall be requested in writing and approved by the 
Community Development Director, or designee, prior to changes being made in 
the field. 

 
5. The project shall adhere to all applicable ordinances, standard plans, and 

specifications of the City of Benicia. 
 

6. The applicant or permittee shall defend, indemnify, and hold harmless the City of 
Benicia or its agents, officers, and employees from any claim, action, or 
proceeding against the City of Benicia or its agents, officers, or employees to 
attack, set aside, void, or annul an approval of the Planning Commission, City 
Council, Community Development Director’s, Historic Preservation Review 
Commission or any other department, committee, or agency of the City 
concerning a development, variance, permit or land use approval which action is 
brought within the time period provided for in any applicable statute; provided, 
however, that the applicant’s or permittee’s duty to so defend, indemnify, and 
hold harmless shall be subject to the City’s promptly notifying the applicant or 
permittee of any said claim, action, or proceeding and the City’s full cooperation 
in the applicant’s or permittee’s defense of said claims, actions, or proceedings. 
 

* * * * *  
 

On a motion of Council Member      , seconded by Council Member         , the 
above Resolution was adopted by the City Council of the City of Benicia at the regular 
meeting of said Council held on the 2nd day of April, 2013, and adopted by the following 
vote: 

 
Ayes:      
Noes:       
Absent:    
Abstain:   

     
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
      
Lisa Wolfe, City Clerk   
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BENICIA PLANNING COMMISSION  

SPECIAL MEETING MINUTES 

 

CITY HALL COUNCIL CHAMBERS  

Thursday, November 29, 2012 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present:   Commissioners Cohen-Grossman, Dean, Oakes, Smith 

(arrived 7:15 p.m.), Sprague, Chair Sherry 

Absent:   Commissioner Syracuse (excused) 

 

Staff Present:  Charlie Knox, Community Development Director 

Amy Million, Principal Planner 

Lisa Porras, Senior Planner/Recording Secretary  

Mario Guiliani, Economic Development Manager 

Kat Wellman, Contract Attorney 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On motion of Commissioner Oakes to move item VI.C to VI.A, seconded by 

Commissioner Dean, the agenda was adopted by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 

DRAFT 
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A.  WRITTEN 

Mr. Knox noted that we did receive one comment letter from Bob Berman in 

regard to Items VI. B and VI. C in addition to those comments already 

included in the staff report.  

 

B.  PUBLIC COMMENT 

None.  

 

IV. CONSENT CALENDAR 

On motion of Commissioner Oakes, seconded by Commissioner Dean, noting the 

correction of the typo of love/work in item IV. A, the consent calendar was 

approved by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Syracuse 

Abstain: Commissioner Cohen-Grossman (Items IV. A. and B) 

 

A. Approval of minutes from Joint PC/HPRC Workshop, September 13, 2012 

B. Approval of minutes from October 11, 2012 

C. 257 Essex Way – Annual bird death report 

D. Planning Commission hearing calendar for 2013 

 

V. PRESENTATION 

Ms. Porras gave a presentation on Benicia’s two Priority Development Areas as 

they relate to the goals of SB375 and as preferred areas for transportation 

funding. 

 

The Commissions and staff discussed the difference between Employment 

Investment Area vs. the Downtown PDA and the location of the 12 PDAs in Solano 

County and potential funding sources for PDAs.  

 

Mr.  Knox replied that employment investment areas focus on job retention and 

creation with an emphasis on transit-based mobility (housing is typically found 

outside the area, but in close proximity) whereas traditional PDAs are those with 

an emphasis on infill housing development with connectivity to transit. Ms. Porras 

responded that the majority of PDAs in Solano County are found in Fairfield, but 

that there are PDAs in other smaller jurisdictions within the County such as Suisun, 

Dixon, and Rio Vista. 

 

VI. REGULAR AGENDA ITEMS 

  

A. WATERFRONT PARK MASTER PLAN – SELECT ONE MEMBER OF THE PLANNING 
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COMMISSION TO SERVE AS A REPRESENTATIVE ON THE COMMUNITY ADVISORY 

COMMITTEE 

  

Ms. Porras provided an overview of the item and described the number of 

workshops and meeting that would be required of the Planning 

Commission’s representative. 

 

Public comment opened. 

 

Jon Van Landschoot asked that the representative please commit to the 6 

required meetings. 

 

Public comment closed. 

 

Commissioner Cohen-Grossman stated that she would serve as the 

Commission’s representative.  

 

On motion of Commissioner Dean, seconded by Commissioner Oakes, the 

appointment of Commissioner Cohen-Grossman to the Waterfront 

Enhancement and Master Plan Committee was adopted by the following 

vote: 

 

Ayes: Commissioners Cohen-Grossman, Oakes, Smith, Sprague, Vice- 

Dean, and Chair Sherry 

Noes:  None 

Absent:   Commissioner Syracuse 

Abstain: None 

 

B. USE PERMIT – REQUEST TO MODIFY THE EXISTING BILLBOARD SIGN (CBS) 

 12PLN-13 – Use Permit 

 4850 Park Road, Public Right-of-Way adjacent to APN 080-060-360 

 

Ms.  Million presented the project, which was followed by a supplemental 

presentation given by Economic Development Manager Mario Guiliani. 

 

Commissioner Cohen-Grossman asked why the Economic Development 

Board (EBD) recommended approval poste-haste.  Mr. Guiliani responded 

that the EDB wanted to add emphasis to their recommendation, expressing 

their belief of project readiness. 

 

The Commission directed several comments and questions to staff in regard 

to the sign ordinance committee, CEQA and the original use permit.   

Commissioner Cohen-Grossman questioned the proposed design. Mr. Guiliani 

replied that it was for aesthetic reasons and structural concerns – the existing 

structure cannot support the CBS proposal. 
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In response to a question a question from Commissioner Oakes, Mr. Knox 

clarified that Commission’s approval for the two proposed signs would not 

commit the Commission to approving other signs in the future (3 others would 

be possible).  

 

The Commissioners and staff briefly discussed the preliminary lease terms.  

 

Public comment opened. 

 

Kimball Goodman, chair of the EDB stated the recommendation from the 

EDB was unanimous.  Mr. Goodman noted the EBD’s position that the 

billboards will boost tourism, address the city’s budget shortfalls with added 

revenues, and increase community involvement with public and non-profit 

signage. 

 

Ed Ruszel, property owner on Bayshore Road, questioned the original use 

permit, mitigation of visual impacts and the process for how the City decides 

what public messages are displayed on the billboards.  

 

Eric Hoagland, resident and business owner, stated that EDBs mission is to 

encourage business to come to Benicia. If if these signs are not approved it 

sends a wrong message – a message not to do business in Benicia.  

 

Craig Andres, co-owner of Insight Glass (adjacent to the billboard), stated he 

has been in business in Benicia for 26 years and has produced economic 

benefits to the City. Mr. Andres stated that he recommended that 

Nationwide sign be removed when it became inoperable and believed that 

the City previously told him it would be removed.  He further stated that his 

employees are there from 6 am until 6 pm, Insight Glass is home to his 

employees and their view of the straight.   

 

Chris Terry stated he requested a sign on his East 2nd Street business and that 

all of his proposals were denied. Only one sign was approved and it is not 

noticeable. 

 

Jon Van Landschoot, resident, stated he concurs with Commissioner Smith 

that the approval would set a precedent.  People on the Sign Ordinance 

Committee are concerned about these types of signs, which he believes 

signs cause accidents. Billboards may soon be outdated with new 

technology able to cut in on radio and make an announcement based on 

location. This technology can replace electronic billboards.  If the City goes 

forward they should limit it to just 1 LED sign. The lease agreement should be 

for 3 to 5 years because technology will change. 
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Donnell Rubay, resident, pointed out that the sign proposed is not the same 

as the one that is there and if we approve these the City should forget about 

the Sign Ordnance Committee since its purpose would be moot.  She doubts 

that signs will benefit tourism.  There should be more outreach and more 

discussion at the very least. 

 

Public Comment closed. 

 

Commissioner Dean asked Ms. Million and Mr. Guiliani to respond to the 

questions that were raised. Ms. Million replied that: 

 use permits rest with the land (property) not the applicant 

 the existing size of the sign area is 700 sq. ft. and the proposed sign 

area is less than that (Ms. Million referred to page A-1 of the 

application). 

 the City notified all property owners within 300 ft. on Nov. 19, 2012 

when the notices were sent out. 

 Mr. Guiliani replied that: 

 because the billboard would be on City property, the City can 

regulate content beyond First Amendment rights.  City and 

Community oriented content can be managed through Economic 

Development; all requests that would promote a city purpose or goal 

would be accepted. 

 There is no contract between the City and Insight Glass with respect 

to the Nationwide sign. 

 

The Commission and staff discussed what latitude the City has on signs on 

private property versus City property. 

 

Commissioner Dean asked Commissioner Smith if she had a sense on where 

the Sign Ordinance Committee stood on this issue. Ms. Smith replied that she 

did not because it will continue to be discussed at the next meeting. 

Commissioner Dean requested more information on the original use permit. 

Mr. Guiliani replied that the sign was just for Nationwide, but that 30% of 

content for the proposed CBS billboard would be for community-based 

notices. 

 

Commissioner Smith stated her position that the proposal is for a different use 

and should be subject to CEQA.  Commissioner Smith referred the 

Commission to Gateways as defined in the General Plan and expressed that 

the viewsheds had not been analyzed.   

 

Commissioners stated concerns about the CEQA exemption and the project 

conflicting with General Plan gateway policies.  
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The Commission asked Ms. Wellman to clarify the action. Ms. Wellman 

explained that the Planning Commission approves the Use Permit and the 

Council addresses the lease agreement. 

 

Commissioner Oakes made a motion to approve the resolution with direction 

to staff to present the increased review of CEQA, general plan objectives as 

outlined by Commissioner Smith to the City Council.   

 

The Commissioners discussed the CEQA exemption, general plan objectives 

and findings necessary for approval of a use permit.  

 

Commissioner Smith asked Mr. Andres, the owner of Insight Glass, if he would 

be opposed to the billboard if it were moved.   Mr. Andres expressed that he 

would still be opposed.  

 

Commissioner Oakes withdrew his motion.  

 

Commissioners expressed that they were dissatisfied with findings 1, 3, and 4. 

 

RESOLUTION NO 12-8 OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 4850 PARK 

ROAD (12PLN-00013) 

 

On another motion of Commissioner Oakes, seconded by Commissioner 

Smith, noting the changes to the conditions of approval to reference the 

lease agreement as recommended by staff, the above resolution was 

approved by the following vote: 

 

Ayes:  Commissioners Cohen-Grossman, Oakes, Sprague 

Noes:   Commissioners Smith and Dean 

Abstain:  Chair Sherry 

Absent:  Commissioner Syracuse 
.  

C. USE PERMIT – REQUEST TO MODIFY TWO EXISTING BILLBOARD SIGNS (CLEAR 

 CHANNEL) 

 12PLN-35 – Use Permit 

 3300 Park Road and 3190 Bayshore Road, APNs:  080-080-530, 200, 710 

 

 Ms. Million provided an overview of the project.  

 

Dana Dean, on behalf of applicant presented the project and showed a 

video of LED examples next to lighted vinyl billboards in various cities. 

 

Ms. Dean stated the signs are not flashing or blinking, instead they are sliding 

images and static in appearance. They are regulated to be moved at a 
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minimum of 8 second intervals. Ms. Dean cited the benefits, emergency 

signage and public notification opportunities. She referred to General Plan 

Goals 2.5, 2.7, 2.1.3, 3.3, 3.5, and 3.6, which in her view support the proposed 

project.  

 

Commissioner Smith asked what the distance was between the two 

billboards.  Ms. Dean responded that the minimum distance per Caltrans is 

1,000 ft. (on the same side of the freeway) and the actual distance is 1,300 ft.  

 

Public comment opened. 

 

Kimball Goodman, EDB chair, stated that the EDB recommends approval of 

the Clear Channel billboards. 

 

Ed Ruszel, owner of property on Bayshore Road, stated this approval would 

consist of two signs approved at the same time. They are very close to the 

freeway, opposes these signs, not aesthetic. 

 

Public comment closed. 

 

Commissioner Smith asked staff about the project phasing and the Sign 

Ordinance modification. She questioned the particulars of the community 

benefits package. 

Staff stated that the details of the benefits are in the lease agreement. 

 

Commissioner Smith stated she had ex-parte communications with Dana 

Dean on this project. She further asked staff if this was a gateway. Mr. Knox 

replied that where a gateway begins and where it ends is not defined in the 

General Plan. Commissioner Smith further asked if the City could establish 

standards for increased distance between billboards. Staff replied yes. 

 

RESOLUTION NO 12-9 OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA APPROVING A USE PERMIT TO MODIFY AN EXISTING BILLBOARD AT 

3300 PARK ROAD AND 3190 BAYSHORE ROAD (12PLN-00035) 

 

On a motion of Commissioner Oakes, seconded by Commissioner Smith, 

noting the amendments for lease agreement and references to the 

Mitigation Monitoring Reporting Program recommended by staff, the above 

resolution was approved by the following vote:  

 

Ayes:   Commissioners Cohen-Grossman, Oakes, Smith, Sprague 

Noes:   Commissioner Dean 

Abstain:  Chair Sherry 

 Absent: Commissioner Syracuse 

VIII.C.25



 8 

 

VII. COMMUNICATIONS FROM STAFF 

Ms. Porras announced that the regular Commission hearing of December 13, 2012 

would be canceled. 

 

VIII. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Smith provided an update on the Sign Committee’s 

recommendation to allow A-Frame signs with the requirement that the business 

owners assume the liability for it. She also noted her appreciation in regard to the 

Department’s efforts to engage the commissioners to attend the Annual Planning 

Commissioners Seminar, but requested that earlier notice be provided, if possible.  

 

IX. ADJOURNMENT 

Vice-Chair Dean adjourned the meeting at 10:48 PM. 
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SECTION I:  INTRODUCTION AND BACKGROUND  
 
The Department of Transportation (Caltrans) manages the State Scenic Highway Program, 
provides guidance, and assists local government agencies, community organizations, and citizens 
with the process to officially designate scenic highways.  The following information includes 
background and criteria for the Scenic Highway Program, and describes nomination steps for the 
official designation of State and County Scenic Highways.  In addition, this guidance discusses 
compliance reviews and the revocation of scenic highway designations. 
 
Scenic Highway Program History 
 
In 1963, the State Legislature established the California Scenic Highway Program through Senate 
Bill 1467 (Farr). The bill declared:  
 

"The development of scenic highways will not only add to the pleasure of the residents of this 
State, but will also play an important role in encouraging the growth of the recreation and 
tourist industries upon which the economy of many areas of this State depend."  

 
Senate Bill 1467 added Sections 260 through 263 to the Streets and Highways Code.  In these 
statutes the State proclaims intent to:  
 

“establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the State highway system which, together with 
adjacent scenic corridors, require special conservation treatment."  (Scenic corridors consist of 
land that is visible from, adjacent to, and outside the highway right-of-way, and is comprised 
primarily of scenic and natural features.  Topography, vegetation, viewing distance, and/or 
jurisdictional lines determine the corridor boundaries.) 
 

Existing law provides Caltrans with full possession and control of all State highways.  This 
legislation places the Scenic Highway Program under the stewardship of Caltrans.  
 
The legislation further declares the intent of the State to assign responsibility for the regulation of 
land use and development along scenic highways to the appropriate State and local governmental 
agencies.  A county highway component was later added to the Scenic Highway Program in 
Section 154 of the Streets and Highways Code.  These and related statutes are located in 
Appendix A.  
 
Scenic Highway Program Features 
 
The following features characterize the program:  
 

 A State Scenic Highway System list of highways eligible to become, or designated as, 
official scenic highways.  Legislative action establishes and amends this list.  
 
 A process for the designation of official State or County Scenic Highways whereby cities 

and/or counties (hereafter referred to as local governing bodies) develop and implement a 
Corridor Protection Program containing five legislatively required elements, generally 
accepted as land use planning standards.  
 
 State and District Scenic Highway Coordinators who review and recommend eligible 

highways for official scenic highway designation to the Caltrans Director. 
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 Caltrans places scenic highway signs with the poppy logo along officially designated 
scenic routes (the California poppy serves as the logo for the California Scenic Highway 
Program).  
 
 A process for revoking official State or County Scenic Highway designations that no 

longer comply with the program requirements. 
 
 
SECTION II:  SCENIC HIGHWAY CRITERIA  
 
The goal of the California Scenic Highway Program is to preserve and enhance the natural beauty 
of California.  California contains several distinct landscape regions and the merits of a particular 
landscape are considered within the context of its own region.  Regardless of landscape region, 
the highway should traverse an area of outstanding scenic quality, containing striking views, 
flora, geology, or other unique natural attributes.  Therefore, Caltrans evaluates the merits of a 
nominated highway on how much of the natural landscape a traveler sees and the extent to which 
visual intrusions impact the "scenic corridor."  Visual intrusions may be natural or constructed 
elements, viewed from the highway, that adversely affect the scenic quality of a corridor.  
Adverse affects are characterized as minor, moderate, or major.  Visual intrusions are evaluated 
in the following manner:  
 

 The more pristine the natural landscape is and less affected by intrusions, the more likely 
the nominated highway will qualify as scenic.  
 
 Where intrusions have occurred, the less impact they have on an area's natural beauty, the 

more likely the nominated highway will qualify as scenic.  
 
 The extent to which intrusions dominate views from the highway will determine the 

significance of their impact on the scenic corridor.  
 
State highways nominated for scenic designation must first be on the statutory list of highways 
eligible for scenic designation in the State Scenic Highway System.  These highways are 
identified in Section 263 of the Streets and Highways Code (see Appendix A).  A process for 
adding eligible highways to the statutory list is described in Section III:  Obtaining Eligibility.  
County highways nominated for scenic designation that are believed to have outstanding scenic 
values are considered eligible and do not require any legislative action.  Both State and county 
highway nominations follow the same process and have the same requirements. 
 
Scenic highway nominations are evaluated using the following criteria: 
 

 The State or county highway consists of a scenic corridor that is comprised of a 
memorable landscape that showcases the natural scenic beauty or agriculture of 
California (see definition for ‘vividness’, under Section III:  Step 1, Visual Assessment). 
 
 Existing visual intrusions do not significantly impact the scenic corridor (see definitions 

for ‘intactness’ and ‘unity’ below, under Section III. Step 1:  Visual Assessment). 
 
 Demonstration of strong local support for the proposed scenic highway designation. 

 
 The length of the proposed scenic highway is not less than a mile and is not segmented. 
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When Caltrans determines the proposed scenic highway satisfies these qualifications, the local 
governing body, with citizen support, must adopt a program to protect the scenic corridor.  The 
zoning and land use along the highway must meet the State's legislatively required elements for 
scenic highway corridor protection as stated in Section IV:  Designation Process. 
 
 
SECTION III:  NOMINATION PROCESS  
 
Obtaining Eligibility 
 
A state route must be included on the list of highways eligible for scenic highway designation in 
Streets and Highways Code Section 263 (see Appendix A).  State routes not listed must be added 
before they can be nominated for official designation.  Additions and deletions can only be made 
through legislative action.  Short (less than a mile) or segmented routes are not recommended for 
inclusion in the State Scenic Highway System.  If several suitable routes within a jurisdiction are 
being considered, they may be incorporated by a single legislative action.  
 
It is advisable for the local governing body to consult with the Caltrans District Scenic Highway 
Coordinator to determine suitability for scenic designation before seeking legislative action.  
Location and contact information for Caltrans Scenic Highway Coordinators is in Appendix D. 
 
Eligible Scenic Highways 
 
Once a state route is in Streets and Highways Code Section 263, it may be nominated for official 
designation by the local governing body with jurisdiction over the lands adjacent to the proposed 
scenic highway.  The application to nominate eligible scenic highways for official designation 
requires the preparation of a visual assessment and Scenic Highway Proposal.  The proposal must 
include a letter of intent from the local governing body, topographic and zoning maps, and a 
narrative description of the scenic elements in the corridor that includes a discussion of any visual 
intrusions on scenic views.  Steps for completing the application are explained below.  A flow 
chart summarizing the process and procedure is in Appendix B.  The local governing body should 
contact the District Scenic Highway Coordinator before starting this process.  See Appendix D 
for contact information. 
 
STEP 1  
Visual Assessment 
 
The local governing body must prepare and submit a brief and concise visual assessment.  The 
visual assessment must identify scenic attributes and visual intrusions, as viewed from the 
highway, and describe how those characteristics contribute or detract from the overall quality of 
the corridor’s visual environment.  The local governing body should consult with the District 
Scenic Highway Coordinator prior to preparing the visual assessment.   
 
The visual assessment should include the following items for the proposed scenic highway: 
 

 Identification of major landscape segments that represent unique characteristics or that 
correspond to previously named places or districts. 

 
 An inventory of the natural landscape such as landforms, vegetation, water features. 
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 A description of visual intrusions and length of impact.  Not more then one-quarter of the 
proposed scenic highway should be impacted by visual intrusions.  For a mile segment, 
“one-quarter” is calculated either as 1/4 of a mile impacted by continuous intrusions on 
one or both sides of the highway, or intrusions occurring on one or the other side of the 
highway totaling 1/4 of a mile.  Examples of visual intrusions are provided in Appendix 
E. 

 
 Photo-images or other supporting graphics. 

 
California contains several distinct landscape regions and the merits of a particular landscape are 
considered within the context of its own region.  However, the highway should traverse an area of 
outstanding scenic quality, containing striking views, flora, geology, and other unique natural 
attributes.  
 
The visual assessment should use the following terms in discussing visual quality of the proposed 
scenic highway:  
 

 Vividness - The extent to which the landscape is memorable.  This is associated with the 
distinctiveness, diversity and contrast of visual elements.  A vivid landscape makes an 
immediate and lasting impression on the viewer.  
 
 Intactness - The integrity of visual order in the landscape and the extent to which the 

natural landscape is free from visual intrusions. 
 
 Unity - The extent to which visual intrusions are sensitive to and in visual harmony with 

the natural landscape.  
 
STEP 2  
Consultation with Caltrans 
 
The local governing body must discuss and field review the visual assessment of the proposed 
scenic highway with the District Scenic Highway Coordinator before proceeding to Step 3. 
 
STEP 3 
Scenic Highway Proposal 
 
The local governing body must prepare a Scenic Highway Proposal that consists of the following: 
 

A. Letter of intent – The local governing body must submit a current letter of intent to seek 
official scenic highway designation.  When more than one governing body is involved, a joint 
letter of intent may be submitted.  The letter should cite the reason(s) (e.g., scenic protection, 
tourism) for seeking official scenic highway designation. 
 
B. Topographic map and map overlay – A two-part mapping procedure is required to 
illustrate the visual quality of the proposed scenic highway.  

 
A topographic map (USGS or comparable) should show the proposed scenic corridor 
boundaries and scenic highway limits.  The map should show natural features in the 
landscape such as landforms, water, and vegetative cover. 
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The map overlay should be colored to indicate where minor, moderate, and major 
intrusions (see definitions and colors below) are visible from the highway.  These colored 
intrusions should correspond and be identified by state highway post-mile designations.  As 
an alternative to the map overlay, the topographic map may be colored to indicate the level 
of intrusions.  Examples of intrusions are in Appendix E. 
 

Minor intrusions are those that are somewhat but not entirely compatible with the 
landscape or are of recognized cultural or historical significance.  Color these yellow. 

 
Moderate intrusions are those that are not well integrated into the landscape and 
yet do not dominate the landscape or obstruct scenic views.  Color these orange. 

 
Major intrusions are those that dominate the landscape, degrade or obstruct scenic 
views.  Color these red. 

 
C. Zoning map - A zoning map should delineate the scenic corridor and show existing and 
allowable land uses. 
 
D. Narrative - A complete description of the elements that makes the route scenic, including 
natural features, structures of historical significance and other scenic resources that are visible 
from the highway.  The narrative should describe the types of visual intrusions such as 
buildings, unsightly land uses, and noise barriers, and the percentage for minor, moderate, or 
major intrusions impacting the highway.  In addition, provide a description of present zoning 
and planned zoning changes for lands in the scenic corridor.  Include photo-images and other 
supporting graphics. 
 
To calculate the percentage of the highway impacted by visual intrusions, determine the 
highway length impacted by each intrusion and divide it by the total mileage of the proposed 
scenic highway in one direction.  When intrusions occur on both sides of the highway at the 
same location, measure and select only the more prominent intrusion (e.g., major over 
moderate, moderate over minor) for calculating length and percentage.  As an example, when 
a 5-mile segment of proposed scenic highway has a 1/2-mile section that is impacted by 
moderate intrusions on one side and minor intrusions on the other, then it should be noted that 
approximately ten percent of the roadway is impacted by moderate intrusions.   
 

The Scenic Highway Proposal should be placed on the agenda at a public meeting to allow public 
input at the beginning of the project.  Include letters of support for the proposal from the public and 
other interested parties. 
 
Examples of Scenic Highway Proposals are available on the Scenic Highways webpage at:   
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 4 
Caltrans Review of Scenic Highway Proposal  
 

 Following completion of the Scenic Highway Proposal, the local governing body submits 
1 electronic copy and 3 hard copies to the District Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator forwards a copy of the proposal to the State 

Scenic Highway Coordinator for concurrent review.  The proposal is reviewed for 
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completeness and accuracy, and to ensure it complies with Section II:  Scenic Highway 
Criteria. 

 
 The District Scenic Highway Coordinator provides comments to the local governing 

body, including those by the State Scenic Highway Coordinator, for incorporating into 
the proposal. 

 
 After the final package is accepted and the Scenic Highway Coordinators determine the 

route meets scenic highway criteria, the District Scenic Highway Coordinator directs the 
local governing body to begin the next step; preparation and adoption of the Corridor 
Protection Program as described in Section IV:  Designation Process. 

 
 
SECTION IV:  DESIGNATION PROCESS 
 
STEP 1 
Corridor Protection Program 
 
This step requires the local governing body to develop and adopt protection measures in the form 
of ordinances, zoning, and/or planning policies that apply to the area of land within the scenic 
corridor (see definition in Section I:  Scenic Highway Program History).  When there is more 
than one governing body involved, each jurisdiction shall jointly submit protection measures.  
Such ordinances and/or policies may already exist.  They should be assembled in an easy-to-read 
format and arranged under the headings of the five legislatively required elements1 listed below.  
They should be written in sufficient detail to avoid broad discretionary interpretation and 
demonstrate a concise strategy to effectively maintain the scenic character of the corridor.  An 
effective protection program ensures that activities within the scenic corridor are compatible with 
scenic resource protection and consistent with community values, while still allowing appropriate 
development. 
 
The five legislatively required elements of corridor protection2 are: 
 

1) Regulation of land use and density of development (i.e., density classifications and types of 
allowable land uses),  
 
2) Detailed land and site planning (i.e., permit or design review authority and regulations for 
the review of proposed developments),  
 
3) Control of outdoor advertising (i.e., prohibition of off-premise advertising signs3 and 
control of on-premise advertising signs),  
 
4) Careful attention to and control of earthmoving and landscaping (i.e., grading ordinances, 
grading permit requirements, design review authority, landscaping and vegetation 
requirements), and  
 

                                                           
1 See Appendix A, Section 261 of the Streets and Highways Code, Planning and Design Standards. 
2 For additional requirements on scenic highways see Appendix A, Section 320 of the Public Utilities Code, 
Undergrounding of Electric and Communication Distribution Facilities near State Scenic Highways. 
3 See Appendix A, Section 5440.1 of the Business and Professions Code, Outdoor Advertising Act. 
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5) The design and appearance of structures and equipment (i.e., design review authority and 
regulations for the placement of utility structures, microwave receptors, wireless 
communication towers, etc.). 

 
Examples of Corridor Protection Programs are available on the Scenic Highways webpage at: 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr1_example.pdf 
http://www.dot.ca.gov/hq/LandArch/scenic/guidelines/sr395_example.pdf 
 
STEP 2 
Public Participation  
 
Public participation is important for the preparation of a Corridor Protection Program. Affected 
property owners, local citizens' committees, environmental groups and other stakeholders who 
might be impacted or interested in the proposed designation should be involved as early as 
possible to afford ample time for review and comment before official action is taken.  Direct 
notification of affected parties by the local governmental body is strongly suggested.  Effective 
citizen participation results in a protection program that meets local desires and reduces the 
probability of controversy. 
 
STEP 3 
Caltrans Review of Corridor Protection Program 
 
Following adoption of the Corridor Protection Program, the local governing body(s) submits a 
request for official designation to the District Scenic Highway Coordinator.  The submittal must 
include 1 electronic version and 3 hard copies of each: 
 

 The adopted Corridor Protection Program, arranged under the headings of the five 
legislatively required elements, 
 
 A brief description of the process employed for public participation, and 

 
 Evidence of protection program adoption such as official resolution, copy of local 

ordinances, or planning policies. 
 
The Corridor Protection Program is reviewed as follows: 
 

 The District Scenic Highway Coordinator forwards a copy of the Corridor Protection 
Program to the State Scenic Highway Coordinator for concurrent review.  The  
coordinators check for compliance with the five legislatively required elements and 
indicate to the local governing body any deficiencies of the Corridor Protection Program. 

 
 After receiving an acceptable submittal that includes any deficiency corrections, the 

District Scenic Highway Coordinator submits a recommendation for official designation 
to the Caltrans District Director for concurrence. 

 
 Upon District Director concurrence, a recommendation to designate the route is 

submitted to the State Scenic Highway Coordinator.  If the State Scenic Highway 
Coordinator concurs with the District recommendation, then a final recommendation to 
designate the route is submitted to the Caltrans Director for approval. 
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STEP 4 
Official Designation of Scenic Highways 
 
If the Caltrans Director approves the scenic highway recommendation, the route becomes an 
official State Scenic Highway.  In the case of a recommendation to designate a county highway, 
the Director authorizes the county to designate the highway as an official County Scenic 
Highway.  State and County Scenic Highways are on the Caltrans scenic highway map and 
included with other information made available to the public.   
 
 
SECTION V:  SCENIC HIGHWAY SIGNS 
 
Upon official designation, Caltrans places and maintains scenic highway signs on State Scenic 
Highways.  For County Scenic Highways the District, at its discretion, furnishes scenic highway 
signs to the county at no cost.  The county is responsible for the installation and maintenance of 
these signs.  Standards for scenic highway signing are published in the Manual of Uniform Traffic 
Control Devices (MUTCD) California Supplement and include guidance for: 
 

 

Posting G30 scenic highway signs (48" x 26"), when 
appropriate, with the words "scenic route," to identify 
routes that have been designated as official State Scenic 
Highways.  The sign is installed on the right at the 
beginning of the scenic route.  A standard sign indicating, 
"begin" (26" x 12") may be used with this sign. 

 

 

Posting G30A scenic highway signs (12" x 18" or 18" x 
27") at beginning, end and/or intermittent locations on the 
State Scenic Highway.  These signs are posted below and 
on the same post as the route shields.  On conventional 
highways, these signs will be installed at important urban 
and rural intersections and at three- to five-mile intervals in 
rural areas.  G30C signs indicating "begin" (26" x 12") 
and/or G30D signs indicating "end" (18" x 12") may be 
used in combination with these signs. 

 

 

Posting G30B five-sided scenic 
highway signs (18" x 18" or 24"x 
24") at beginning and/or 
intermittent locations on the 
County Scenic Highway. 

 
All requests for new or replacement signs must be ordered and approved by the Caltrans District 
Traffic Engineer.  
 
 
SECTION VI:  COMPLIANCE REVIEW 
 
The degree to which a Corridor Protection Program is successful depends on enforcement of the 
protection measures.  This requires that the District Scenic Highway Coordinator remains familiar 
with the requirements of the protection program and any significant visual changes to the 
corridor.  Caltrans is authorized by statute to revoke an official scenic highway designation if it 
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determines that the Corridor Protection Program or the scenic quality of the corridor is no longer 
in compliance. 
 
Caltrans defines non-compliance for a Corridor Protection Program as a program that: 
 

 No longer complies with the five legislatively required elements under Section 261 of the 
Streets and Highways Code, or 
 
 No longer affords protection because required elements have been amended or changed, 

or 
 
 No longer is being enforced by the local governing body. 

 
Non-compliance for scenic quality is defined as a route or route segment that has been 
significantly degraded due to visual intrusions. 
 
To maintain the consistency and integrity of the California Scenic Highway Program, Caltrans 
conducts a compliance review of each designated scenic highway and its Corridor Protection 
Program every five years, or more often if the corridor has significant scenic degradation issues.  
The District Scenic Highway Coordinator initiates this effort and conducts a field review to assess 
the effectiveness of the route’s protection program.  At this time the local governing body(s) is 
asked to provide a copy of the protection program, that includes any amendments or updates, 
approved variances or exceptions that are relevant.  If the local governing body chooses to forego 
this review it may request, by letter of intent, revocation of the scenic highway designation.  For 
the complete process under this circumstance see Section VII:  Revocation Process. 
 
If it is determined that no scenic degradation or protection program infractions exist, or if 
infractions have been identified and are resolved, the District Scenic Highway Coordinator 
informs the State Scenic Highway Coordinator and certifies route compliance.  When protection 
program infractions are identified, the District Scenic Highway Coordinator will notify the local 
governing body(s) to discuss a possible resolution.  The local governing body(s) will be given a 
period of one year from the date of notification to remedy the infraction(s).  The District Scenic 
Highway Coordinator documents the protection program infractions and whether or not they are 
resolved. 
 
 
SECTION VII:  REVOCATION PROCESS 
 
Initiated by Caltrans 
 

 When significant scenic degradation has occurred or when there are protection program 
infractions that cannot be resolved, the District Scenic Highway Coordinator informs the 
State Scenic Highway Coordinator. 

 
 The District Scenic Highway Coordinator prepares the appropriate documentation and, 

with concurrence from the District Director, notifies the local governing body of the 
Department’s intent to revoke the scenic highway designation. 

 
 Following a meeting between the District and the local governing body to discuss this 

action, the District Scenic Highway Coordinator submits a recommendation for 
revocation to the State Scenic Highway Coordinator. 

VIII.C.88



     

10  

 If the State Scenic Highway Coordinator concurs with the District recommendation, then 
a final recommendation for revocation is submitted to the Caltrans Director for approval. 

 
 The Director makes the final decision to revoke the scenic highway designation.  If the 

Director approves revocation, the local governing body(s) receives official notification of 
this action.  Caltrans removes scenic highway signs along the route and references in 
maps and other program materials. 

 
 For County Scenic Highways the Director rescinds authority of the county to designate 

the highway as scenic and officially requests that the county remove the scenic highway 
signs along the route.  References in maps and other program materials are removed. 

 
 The appropriate portions of these State and county routes are no longer considered 

eligible and the local governing body (s) is no longer required to maintain its Corridor 
Protection Program. 

 
Initiated by Local Governing Body 
 

 A local governing body may request that Caltrans revoke a scenic highway designation 
within its jurisdiction at any time.  The revocation proposal should be placed on the 
agenda at a public meeting to allow public input. 

 
 A letter of intent by the local governing body must be submitted to the District Scenic 

Highway Coordinator.  When more than one governing body is responsible for the scenic 
highway, a joint letter must be submitted.  The letter should cite the reason(s) for the 
jurisdiction’s desire to revoke the scenic highway designation. 

 
 The District Scenic Highway Coordinator informs the Caltrans District Director and 

forwards the request, including documentation, to the State Scenic Highway Coordinator. 
 
 After receiving the revocation request the State Scenic Highway Coordinator reviews and 

then forwards it to the Caltrans Director for approval. 
 
 The Director approves the revocation and officially notifies the local governing body(s).  

Caltrans removes scenic highway signs along the State routes and for county routes 
requests that the county remove its scenic highway signs.  References in maps and other 
program materials are removed. 

 
 
SECTION VIII:  CONFLICT RESOLUTION PROCESS 
 
The Chief, Division of Design facilitates the resolution of Department or external conflicts 
regarding scenic highway designation or revocation proposals.  Conflicts may arise from 
opposing recommendations between the District and the Landscape Architecture Program (LAP) 
for scenic highway designation or revocation proposals.  Similarly, a local governing body may 
not agree with the Department’s position on the merits of a designation or revocation proposal.  
The elevation of a conflict to the Chief, Division of Design, should be done only after both parties 
have consented to this course of action and all reasonable efforts have been made to reach 
agreement at the lowest level possible.  Elevation of the issue should occur in a timely manner. 
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Initiated by Caltrans 
 
For internal Department conflicts, issues are documented in memorandum form and forwarded to 
the Chief, Division of Design for discussion.  The District and LAP describe their opposing 
positions in this memo, and provide the appropriate background, discussion, time factor, and 
recommendation.  The Chief, Division of Design facilitates a meeting between the District and 
LAP representatives, and ensures that each party make a concerted effort to reach a consensus.  If 
consensus cannot be reached, the Chief Engineer reviews the issue and determines the 
Department’s official position for designation or revocation.  The goal is to provide a unified 
Department response to the local jurisdiction for designation or revocation proposals. 
 
Initiated by Local Governing Body 
 
When the local governing body does not agree with the Department’s position regarding scenic 
highway designation or revocation proposals, it requests a meeting with the Chief, Division of 
Design.  The Chief, Division of Design facilitates a meeting between the local agency and the 
Department’s representatives.  Each party presents their case, and after careful consideration of 
this information, including scenic highway program guidance and statutes, the Chief, Division of 
Design recommends a resolution.  If the local governing body does not agree to the resolution 
then they may submit an appeal to the Chief Engineer for reconsideration.  The Chief Engineer 
reviews the appeal and makes a final determination on recommending scenic highway 
designation or revocation to the Director.  If a revocation recommendation is forwarded to the 
Director for approval, full disclosure of any opposition by the local governing body is included. 
 
 
SECTION IX:  MISCELLANEOUS 
 
Route Realignments and Relocation 
 
When a route is realigned from its original location, scenic designation or eligibility status is not 
automatically carried over to the new location.  A route may be eligible for designation when the 
new alignment is within the same corridor, or when the alignment is outside of the existing 
corridor and in an area of outstanding scenic quality.  Scenic designation may be transferred if the 
new alignment remains within the protected scenic corridor.  The Caltrans District Scenic 
Highway Coordinator makes these determinations with concurrence from the State Scenic 
Highway Coordinator. 
 
Undergrounding of Utility Lines 
 
Section 320 of the California Public Utilities Code requires the undergrounding of all new or 
relocated electric and communication distribution facilities within 1,000 feet of any highway 
designated an official scenic highway and visible from that highway where feasible.  Appendix A 
provides the full text of Section 320.  Copies of the Public Utilities Commission's Order and 
Court Decisions Relating to Section 320 are available from the Caltrans District Scenic Highway 
Coordinator, and provide more detail on utility undergrounding.  The California Public Utilities 
Commission makes final determinations regarding exceptions to undergrounding utilities. 
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Effects of Official Designation on Highway Construction, Emergency Repairs and 
Maintenance Activities 
 
Highway construction and emergency repairs proposed on designated State Scenic Highways are 
evaluated for visual impact to scenic views as part of the environmental process.  If impacts 
occur, then appropriate mitigation measures are necessary.  Generally, the designation of a route 
as an official scenic highway does not substantially alter the type of project proposed but it may 
limit the use of statutory or categorical exemption from the California Environmental Quality 
Act4 (CEQA). 
 
Caltrans works with appropriate agencies to ensure the protection of scenic corridors to the 
maximum extent feasible.  It identifies impacts to scenic corridors such as degradation and 
obstruction of scenic views as an integral part of its project planning, project development and 
maintenance operations. 

                                                           
4 See Appendix A, Public Resources Code Sections 21080.33 and 21084(b) 
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APPENDIX A 
 
STATUTES RELATING TO THE CALIFORNIA STATE SCENIC 
HIGHWAY PROGRAM 
 
STREETS AND HIGHWAY CODE 
Division 1, Chapter 2, Article 2.5 
 
260. LEGISLATIVE INTENT 
It is the intent of the Legislature in designating certain portions of the state highway system as state scenic 
highways to establish the State's responsibility for the protection and enhancement of California's natural 
scenic beauty by identifying those portions of the state highway system which, together with the adjacent 
scenic corridors, require special scenic conservation treatment. It is further declared to be the intent of the 
Legislature in designating such scenic highways to assign responsibility for the development of such scenic 
highways and for the establishment and application of specific planning and design standards and 
procedures appropriate thereto and to indicate, in broad statement terms, the location and extent of routes 
and areas requiring continuing and careful coordination of planning, design, construction, and regulation of 
land use and development, by state and local agencies as appropriate, to protect the social and economic 
values provided by the State's scenic resources.  
 
261. PLANNING AND DESIGN STANDARDS; COMPLETE HIGHWAY 
The department shall establish and apply pertinent planning and design standards for development of 
official scenic highways. In establishing and applying such standards for, and undertaking the development 
of official scenic highways, the department shall take into consideration the concept of the "complete 
highway," which is a highway which incorporates not only safety, utility, and economy, but also beauty. 
The department shall also take into consideration in establishing such standards that, in a "complete 
highway," pleasing appearance is a consideration in the planning and design process. In the development of 
official scenic highways, the department shall give special attention both to the impact of the highway on 
the landscape and to the highway's visual appearance. The standards for official scenic highways shall also 
require that local governmental agencies have taken such action as may be necessary to protect the scenic 
appearance of the scenic corridor, the band of land generally adjacent to the highway right-of-way, 
including, but not limited to, (1) regulation of land use and intensity (density) of development; (2) detailed 
land and site planning; (3) control of outdoor advertising; (4) careful attention to and control of 
earthmoving and landscaping; and (5) the design and appearance of structures and equipment.  
 
262. DESIGNATION OF SCENIC HIGHWAYS 
Whenever the department determines that the corridor protection program for any state highway in the state 
scenic highway system established by this article has been implemented by local governmental agencies 
and a plan and program has been developed by the department for bringing the highway up to the standards 
for official scenic highways established by the department, including the concept of the "complete 
highway," as described in Section 261, the department shall designate the highway as an official state 
scenic highway and shall so indicate the highway in any publications of the department or in any maps 
which are issued by the department to the public.  
 
The department shall cause appropriate signs to be placed and maintained along the portions of the state 
scenic highway system which the department has designated as official state scenic highways that indicate 
that the highways are official state scenic highways.  
 
If at any time the department determines that the corridor protection program of local governmental 
agencies, with respect to any highway which has been designated as an official state scenic highway, no 
longer adequately carries out responsibility of the local governmental agencies for the protection of the 
scenic corridor, it may revoke the designation of the highway as an official state scenic highway and 
remove the signs which so indicate the highway.  
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262.1 LOCATION AND CONSTRUCTION OF NEW DISTRICT FACILITY OF LOCAL 
AGENCY WITHIN SCENIC CORRIDOR; APPROVAL 
A local agency as defined in subdivision (c) of Section 65402 of the Government Code, shall coordinate its 
planning with, and obtain the approval from, the appropriate local planning agency on the location and 
construction of any new district facility that would be within the scenic corridor of any state scenic 
highway.  
 
263. SCENIC HIGHWAY SYSTEM; ESTABLISHMENT; COMPOSITION 
The state scenic highway system is hereby established and shall be composed of the highways specified in 
this article. The highways listed in Sections 263.1 to 263.8, inclusive are either eligible for designation as 
state scenic highways or have been so designated. 

 
263.1 THE STATE SCENIC HIGHWAY SYSTEM SHALL INCLUDE: 
Routes 28, 35, 38, 52, 53, 62, 74, 75, 76, 89, 96, 97, 127, 150, 151, 154, 156, 158, 161, 173, 197, 199, 203, 
209, 221, 236, 239, 243, 247, 254, and 330 in their entirety.  
 
263.2 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 1 TO 4 
The state scenic highway system shall also include: 

•Route 1 from:  (a) Route 5 south of San Juan Capistrano to Route 19 near Long Beach, (b) Route 
187 near Santa Monica to Route 101 near El Rio, (c) Route 101 at Las Cruces to Route 246 near 
Lompoc, (d) Route 227 south of Oceano to Route 101 near Pismo Beach, (e) Route 101 near San 
Luis Obispo to Route 35 near Daly City, (f) Route 35 in San Francisco to Route 101 near the 
approach to the Golden Gate Bridge in San Francisco, (g) Route 101 near Marin City to Route 101 
near Leggett. 

•Route 2 from Route 210 in La Canada Flintridge to Route 138 via Wrightwood. 
•Route 3 from:  (a) Route 36 near Peanut to Route 299 near Douglas City, (b) Route 299 near 
Weaverville to Montague. 

•Route 4 from:  (a) Route 160 near Antioch to Route 84 near Brentwood, (b) Route 49 near Angels 
Camp to Route 89. 

 
263.3 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 5, 8 TO 10, 12, 14 TO 18, 20, 24, 25, 
27, 29, 30, 33 AND 36 
The state scenic highway system shall also include: 

•Route 5 from:  (a) The international boundary near Tijuana to Route 75 near the south end of San 
Diego Bay, (b) San Diego opposite Coronado to Route 74 near San Juan Capistrano, (c) Route 210 
near Tunnel Station to Route 126 near Castaic, (d) Route 152 west of Los Banos to Route 580 near 
Vernalis, (e) Route 44 near Redding to the Shasta Reservoir, (f) Route 89 near Mt. Shasta to Route 
97 near Weed, (g) Route 3 near Yreka to the Oregon state line near Hilts. 

•Route 8 from Sunset Cliffs Boulevard in San Diego to Route 98 near Coyote Wells. 
•Route 9 from:  (a) Route 1 near Santa Cruz to Route 2 near Boulder Creek, (b) Route 236 near 
Boulder Creek to Route 236 near Waterman Gap, (c) Route 236 near Waterman Gap to Route 35, 
(d) Saratoga to Route 17 near Los Gatos, (e) Blaney Plaza in Saratoga to Route 35. 

•Route 10 from Route 38 near Redlands to Route 62 near Whitewater. 
•Route 12 from Route 101 near Santa Rosa to Route 121 near Sonoma. 
•Route 14 from Route 58 near Mojave to Route 395 near Little Lake. 
•Route 15 from:  (a) Route 76 near the San Luis Rey River to Route 91 near Corona, (b) Route 58 
near Barstow to Route 127 near Baker. 

•Route 16 from Route 20 to Capay. 
•Route 17 from Route 1 near Santa Cruz to Route 9 near Los Gatos. 
•Route 18 from Route 138 near Mt. Anderson to Route 247 near Lucerne Valley. 
•Route 20 from:  (a) Route 1 near Fort Bragg to Route 101 near Willits, (b) Route 101 near Calpella 
to Route 16, (c) Route 49 near Grass Valley to Route 80 near Emigrant Gap. 

•Route 24 from the Alameda-Contra Costa county line to Route 680 in Walnut Creek. 
•Route 25 from Route 198 to Route 156 near Hollister. 
•Route 27 from Route 1 to Mulholland Drive. 
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•Route 29 from:  (a) Route 37 near Vallejo to Route 221 near Napa, (b) The vicinity of Trancas 
Street in northwest Napa to Route 20 near Upper Lake. 

•Route 30 from Route 330 near Highland to Route 10 near Redlands. 
•Route 33 from:  (a) Route 101 near Ventura to Route 150, (b) Route 150 to Route 166 in Cuyama 
Valley, (c) Route 198 near Coalinga to Route 198 near Oilfields. 

•Route 36 from:  (a) Route 101 near Alton to Route 3 near Peanut, (b) Route 89 near Morgan 
Summit to Route 89 near Deer Creek Pass. 

 
263.4 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 37, 39 TO 41, 44, 46, 49, 50, 57, 58, 
68, 70 AND 71 
The state scenic highway system shall also include: 

•Route 37 from:  (a) Route 251 near Nicasio to Route 101 near Novato, (b) Route 101 near Ignacio 
to Route 29 near Vallejo. 

•Route 39 from Route 210 near Azusa to Route 2. 
•Route 40 from Barstow to Needles. 
•Route 41 from:  (a) Route 1 near Morro Bay to Route 101 near Atascadero, (b) Route 46 near 
Cholame to Route 33, (c) Route 49 near Oakhurst to Yosemite National Park. 

•Route 44 from Route 5 near Redding to Route 89 near Old Station. 
•Route 46 from:  (a) Route 1 near Cambria to Route 101 near Paso Robles, (b) Route 101 near Paso 
Robles to Route 41 near Cholame. 

•Route 49 from:  (a) Route 41 near Oakhurst to Route 120 near Moccasin, (b) Route 120 to Route 20 
near Grass Valley, (c) Route 20 near Nevada City to Route 89 near Sattley. 

•Route 50 from Route 49 near Placerville to the Nevada state line near Lake Tahoe. 
•Route 57 from Route 90 to Route 60 near Industry. 
•Route 58 from Route 14 near Mojave to Route 15 near Barstow. 
•Route 68 from Monterey to Route 101 near Salinas. 
•Route 70 from Route 149 near Wicks Corner to Route 83 north of Corona. 
•Route 71 from Route 91 near Corona to Route 83 north of Corona. 

 
263.5 ADDITIONAL INCLUSIONS; PORTIONS OF  ROUTES 78 TO 80, 84, 88, 91, 92 AND 94 
The state scenic highway system shall also include: 

•Route 78 from Route 79 near Santa Ysabel to Route 86 passing near Julian. 
•Route 79 from:  (a) Route 8 near Descanso to Route 78 near Julian, (b) Route 78 near Santa Ysabel 
to Route 371 near Aguanga. 

•Route 80 from:  (a) Route 280 near First Street in San Francisco to Route 61 in Oakland, (b) Route 
20 near Emigrant Gap to the Nevada state line near Verdi,  Nevada. 

•Route 84 from Route 238 to Route 680 near Sunol. 
•Route 88 from Route 49 in Jackson to the Nevada state line via Pine Grove, Silver Lake, and 
Kirkwood. 

•Route 91 from Route 55 near Santa Ana Canyon to Route 15 near Corona. 
•Route 92 from Route 1 near Half Moon Bay to Route 280 near Crystal Springs Lake. 
•Route 94 from Route 125 near Spring Valley to Route 8 west of Jacumba. 

 
263.6 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 101, 108, 111, 116, 118, 120, 121, 125 
AND 126 
The state scenic highway system shall also include: 

•Route 101 from:  (a) Route 27 (Topanga Canyon Road) to Route 46 near Paso Robles, (b) Route 
156 near Prunedale northeasterly to Route 156, (c) A point in Marin County opposite San Francisco 
to Route 1 near Marin City, (d) Route 37 near Ignacio to Route 37 near Novato, (e) Route 20 near 
Calpella to Route 20 near Willits, (f) Route 1 near Leggett to Route 199 near Crescent City, (g) 
Route 197 near Fort Dick to the Oregon state line. 

•Route 108 from Route 49 near Sonora to Route 395. 
•Route 111 from:  (a) Bombay Beach in Salton Sea State Park to Route 195 near Mecca, (b) Route 
74 near Palm Desert to Route 10 near Whitewater. 

•Route 116 from Route 101 near Cotati to Route 1 near Jenner. 
•Route 118 from Route 23 to DeSoto Avenue near Browns Canyon. 
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•Route 120 from:  (a) Route 49 near Chinese Camp to Route 49 near Moccasin, (b) The east 
boundary of Yosemite National Park to Route 395 near Mono Lake. 

•Route 121 from:  (a) Route 37 near Sears Point to Route 12 near Sonoma, (b) Route 221 near Napa 
State Hospital to near the vicinity of Trancas Street in northeast Napa. 

•Route 125 from Route 94 near Spring Valley to Route 8 near La Mesa. 
•Route 126 from Route 150 near Santa Paula to Route 5 near Castaic. 

 
263.7 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 138 TO 140, 142, 146, 152, 160, 163, 166, 168, 
174, 178, 180, 190 AND 266 
The state scenic highway system shall also include: 

•Route 138 from Route 2 near Wrightwood to Route 18 near Mt. Anderson. 
•Route 139 from Route 299 near Canby to the Oregon state line near Hatfield. 
•Route 140 from Route 49 at Mariposa to Yosemite National Park near El Portal. 
•Route 142 from the Orange-San Bernardino county line to Peyton Drive. 
•Route 146 from Pinnacles National Monument to Route 25 in Bear Valley. 
•Route 152 from:  (a) Route 1 to the Santa Clara county line at Hecker Pass, (b) Route 156 near San 
Felipe to Route 5. 

•Route 160 from Route 4 near Antioch to Sacramento. 
•Route 163 from Ash Street in San Diego to Route 8. 
•Route 166 from Route 101 near Santa Maria to Route 33 in Cuyama Valley. 
•Route 168 from:  (a) Route 65 near Clovis to Huntington Lake, (b) Camp Sabrina to Route 395, (c) 
Route 395 at Big Pine to Route 266 at Oasis. 

•Route 174 from the Bear River to the Grass Valley city limits. 
•Route 178 from the east boundary of Death Valley National Monument to Route 127 near 
Shoshone.  

•Route 180 from:  (a) Route 65 near Minkler to General Grant Grove section of Kings Canyon 
National Park, (b) General Grant Grove section of Kings Canyon National Park to Kings Canyon 
National Park boundary near Cedar Grove. 

•Route 190 from Route 65 near Porterville to Route 127 near Death Valley Junction. 
•Route 266 from the Nevada state line easterly of Oasis to Route 168 at Oasis. 

 
263.8 ADDITIONAL INCLUSIONS; PORTIONS OF ROUTES 198, 210, 215, 251, 280, 299, 395, 580 
AND 680 
The state scenic highway system shall also include: 

•Route 198 from:  (a) Route 101 near San Lucas to Route 33 near Coalinga, (b) Route 33 near 
Oilfields to Route 5, (c) Route 99 near Goshen to the Sequoia National Park line. 

•Route 210 from Route 5 near Tunnel Station to Route 134. 
•Route 215 from Route 74 near Romoland to Route 74 near Perris. 
•Route 251 from Route 37 near Nicassio to Route 1 near Point Reyes Station. 
•Route 280 from Route 17 in Santa Clara County to Route 80 near First Street in San Francisco. 
•Route 299 from:  (a) Route 101 near Arcata to Route 96 near Willow Creek, (b) Route 3 near 
Weaverville to Route 5 near Redding, (c) Route 89 near Burney to Route 139 near Canby. 

•Route 395 from Route 14 near Little Lake to Route 89 near Coleville. 
•Route 580 from Route 5 southwest of Vernalis to Route 80. 
•Route 680 from the Santa Clara-Alameda county line to Route 24 in Walnut Creek. 
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STREETS AND HIGHWAYS CODE   
Division 1, Chapter 1, Article 3 
 
154. COUNTY SCENIC HIGHWAYS; ENCOURAGEMENT; DESIGNATION; REVOCATION 
OF DESIGNATION 
The department shall encourage the construction and development by counties of portions of the county 
highways as official county scenic highways and may furnish to the counties any information or other 
assistance which will aid the counties in the construction or development or such scenic highways. 
Whenever the department determines that any county highway meets the minimum standards prescribed by 
the department for official scenic highways, including the concept of the “complete highway,” as described 
in Section 261, it may authorize the county in which the highway is located to designate the highway as an 
official county scenic highway and the department shall so indicate the highway in publications of the 
department and in any maps which are prepared by the department for distribution to the public which 
show the highway. 
 
If the department determines that any county highway which has been designated as an official county 
scenic highway no longer meets the minimum standards prescribed by the department for official scenic 
highways, it may, after notice to the county and a hearing on the matter, if requested by the county, revoke 
the authority of the county to designate the highway as an official county scenic highway. 
 
 
PUBLIC UTILITIES CODE  
Division 1, Part 1, Chapter 2 
 
320. UNDERGROUNDING OF ELECTRIC AND COMMUNICATION DISTRIBUTION 
FACILITIES NEAR STATE SCENIC HIGHWAYS 
 
The Legislature hereby declares that it is the policy of this State to achieve, whenever feasible and not 
inconsistent with sound environmental planning, the undergrounding of all future electric and 
communication distribution facilities which are proposed to be erected in proximity to any highway 
designated a state scenic highway pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of 
Division 1 of the Streets and Highways Code and which would be visible from such scenic highways if 
erected above ground. The commission shall prepare and adopt by December 31, 1972, a statewide plan 
and schedule for the undergrounding of all such utility distribution facilities in accordance with the 
aforesaid policy and the policy and the rules of the commission relating to the undergrounding of facilities.  
 
The commission shall coordinate its activities regarding the plan with local governments and planning 
commissions concerned.  
 
The commission shall require compliance with the plan upon its adoption.  
 
This section shall not apply to facilities necessary to the operation of any railroad. 
 
 
PUBLIC RESOURCES CODE  
California Environmental Quality Act (CEQA) 
Chapter 2.6: General 
 
21080.33. EMERGENCY PROJECTS TO MAINTAIN, REPAIR OR RESTORE EXISTING 
HIGHWAYS; APPLICATION OF DIVISION; EXCEPTIONS (TO CEQA) 
 
This division does not apply to any emergency project undertaken, carried out, or approved by a public 
agency to maintain, repair, or restore an existing highway, as defined in Section 360 of the Vehicle Code, 
except for a highway designated as an official state scenic highway pursuant to Section 262 of the Streets 
and Highways Code, within the existing right-of-way of the highway, damaged as a result of fire, flood, 
storm, earthquake, land subsidence, gradual earth movement, or landslide, within one year of the damage.  
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This section does not exempt from this division any project undertaken, carried out, or approved by a 
public agency to expand or widen a highway damaged by fire, flood, storm, earthquake, land subsistence, 
gradual movement, or landslide. 
 
21084. LIST OF EXEMPT CLASSES OF PROJECTS; PROJECTS DAMAGING SCENIC 
RESOURCES 
 
b) No project which may result in damage to scenic resources, including, but not limited to, trees, historic 
buildings, rock outcroppings, or similar resources, within a highway designated as an official state scenic 
highways, pursuant to Article 2.5 (commencing with Section 260) of Chapter 2 of Division 1 of the Streets 
and Highways Code, shall be exempted from this division pursuant to subdivision (a).  This subdivision 
does not apply to improvements as mitigation for a project for which a negative declaration has been 
approved or an environmental impact report has been certified. 
 
 
BUSINESS AND PROFESSIONS CODE 
Outdoor Advertising Act 
Division 3, Chapter 2. Advertisers 
Article 8.  Landscaped Freeways 
 
5441.  Removal of Structures, Signs 
 
Except as provided in Section 5442.5, no advertising display may be placed or maintained along any 
highway or segment of any interstate highway or primary highway that before, on, or after the effective 
date of Section 131(s) of Title 23 of the United States Code is an officially designated scenic highway or 
scenic byway. 
 

VIII.C.97



Appendix B                                                                                                                            

 
 

Scenic Highway Designation 
 
 
 
 
 
 
       NOMINATION STEPS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       DESIGNATION STEPS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

19 

IS THE ROUTE LISTED IN THE SCENIC HIGHWAY SYSTEM? 

Local Governing Body (LGB) Consults with 
District Scenic Highway Coordinator (DSHC) 

- Route Meets Criteria? 

LGB Seeks Legislation that Amends the 
California Streets and Highway Code to 

Include Route in the State Scenic 
Highway System. 

Consult with District Scenic Highway Coordinator (DSHC)Yes No 

Legislation Enacted? 

Local Governing Body (LGB) Prepares Visual Assessment (VA)

LGB Reviews VA with DSHC - Route Meets Criteria?

No Yes

LGB Prepares Scenic Highway Proposal.

DSHC and State Scenic Highway Coordinator (SSHC) Review 
Proposal.  Proposal Acceptable? 

DSHC and SSHC Review CPP.  CPP Adequate?

No Yes

LGB Prepares and Adopts a Corridor Protection 
Program (CPP) with Public Participation. 

No Yes

DSHC Recommends Official Designation. 
District Director Concurs. 

Director Approves Recommendation. 
Route Becomes “Designated”.  Signs are installed. 

STOP

Request Changes

Yes No  STOP 

Yes No  STOP 

Request Changes

STOP

SSHC Concurs and Submits Recommendation to Director.

See Appendix C-Scenic Highway Compliance 
Review and Revocation. 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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District Scenic Highway Coordinator (DSHC) 
Initiates Compliance Review of Scenic Highway 

Every 5 Years 

DSHC Reviews Corridor Protection Program and 
Route 

Corridor Protection Program and/or Scenic Corridor 
Degradation Issues? 

DSHC Certifies Compliance 
of Scenic Highway  

Corridor Protection 
Program 

No Yes 

Scenic Corridor 
Degradation 

DSHC able to Resolve Non-
Compliance with LGB? 

DSHC Submits Documentation 
and Recommendation to SSHC

for Concurrence 

SSHC Concurs - Submits Final 
Recommendation to Director

Director  
Revokes Scenic  

Highway Designation 

Yes No

DSHC Contacts Local Governing Body (LGB)

DSHC Recommends  
Revocation to District 

Director 

District Director Concurs 
- DSHC Notifies LGB of 

Department’s Intent to 
Revoke Scenic Highway 

Designation 

LGB Submits Current 
Corridor Protection 

Program 

If at any time the DSHC determines that 
significant scenic degradation has occurred then a 

recommendation to revoke scenic highway 
designation (with documentation) will be 

submitted to District Director. 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

DSHC Informs State Scenic 
Highway Coordinator 

(SSHC) 

LGB forgoes review – 
Submits Letter of Intent 

to DSHC Requesting 
Revocation 

Note: The dashed boxes indicate the appropriate 
step(s) in the process that conflict resolution could be 

initiated if warranted. 
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District 7 
120 South Spring Street, Los Angeles CA 90012 
Dahlia Persoff 
(213) 897-0463 
 
District 8 
464 West Fourth Street, San Bernardino CA 92401-1400 
Ray Desselle 
(909) 381-4529 
 
District 9 
500 South Main Street, Bishop CA 93514 
Bart Godett 
(760) 872-1355 
 
District 10 
1976 East Charter Way, Stockton CA 95205 
(P.O. Box 2048, 95201) 
Kathleen McClaflin 
(209) 948-7647 
 
District 11 
4050 Taylor Street, San Diego CA 92110 
Tom Ham 
(619) 688-6719 
 
District 12 
3337 Michelson Drive, Suite 380, Irvine CA 92612-8894 
Sandy Ankhasirisan 
(949) 724-2449 
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APPENDIX E 
 
EXAMPLES OF VISUAL INTRUSIONS ALONG SCENIC 
CORRIDORS 
 
The following examples do not include all visual intrusions possible within the corridor.  These 
examples illustrate many of the typical built elements, and should be used as a guide when 
developing the mapping for the Scenic Highway Proposal.  Where more than one example is 
listed, only one example needs to occur for an intrusion to be applicable.  The District Scenic 
Highway Coordinator may be consulted for assistance in defining specific levels of visual 
intrusions. 
 
LEVEL OF INTRUSION AND COLOR:           Minor          Moderate           Major 
       
 
BUILDINGS: 
Residential Development, Commercial Development, Industrial Development  
 

Minor - Widely dispersed buildings. Natural landscape dominates.  Wide setbacks and 
buildings screened from roadway.  Forms, exterior colors and materials are compatible with 
landscape. Buildings have cultural or historical significance. 
 
Moderate - Increased numbers of buildings, not well integrated into the landscape.  Smaller 
setbacks and lack of roadway screening.  Buildings do not dominate the landscape or obstruct 
scenic view. 
 
Major - Dense and continuous development.  Highly reflective surfaces.  Buildings poorly 
maintained.  Visible blight.  Development along ridgelines. Buildings dominate the landscape 
or obstruct scenic view. 
       

 
UNSIGHTLY LAND USES: 
Dumps, Quarries, Concrete Plants, Tank Farms, Auto Dismantling  
 

Minor - Screened from view so that most of facility is not visible from the highway. 
 
Moderate - Not screened and visible but programmed/funded for removal and site 
restoration.  Land use is visible but does not dominate the landscape or obstruct scenic view. 
 
Major - Not screened and visible by motorists.  Will not be removed or modified.  Land use 
dominates the landscape or obstructs scenic view. 
       

 
COMMERCIAL RETAIL DEVELOPMENT 
 

Moderate - Neat and well landscaped.  Single story.  Generally blends with surroundings.  
Development is visible but does not dominate the landscape or obstruct scenic view. 

 
Major - Not harmonious with surroundings.  Poorly maintained or vacant.  Blighted.  
Development dominates the landscape or obstructs scenic view. 
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PARKING LOTS 
 

Minor - Screened from view so that most of the vehicles and pavement are not visible from 
the highway. 

 
Moderate - Neat and well landscaped.  Generally blends with surroundings.  Pavement 
and/or vehicles visible but do not dominate the landscape or degrade scenic view. 

 
Major - Not screened or landscaped.  Pavement and/or vehicles dominate the landscape or 
degrade scenic view. 
       

 
OFF-SITE ADVERTISING STRUCTURES 
 

Major - Billboards degrade or obstruct scenic view. 
       

 
NOISE BARRIERS 
 

Moderate - Noise barriers are well landscaped and complement the natural landscape.  Noise 
barriers do not degrade or obstruct scenic view. 

 
Major - Noise barriers degrade or obstruct scenic view. 
       

 
POWER LINES AND COMMUNICATION FACILITIES 
 

Minor - Not easily visible from road. 
 

Moderate - Visible, but do not dominate scenic view. 
 

Major - Towers, poles or lines dominate view.  Scenic view is degraded. 
       

 
AGRICULTURE: 
Structures, Equipment, Crops  
 

Minor - Generally blends in with scenic view.  Is indicative of regional culture. 
 

Moderate - Not compatible with the natural landscape.  Scale and appearance of structures 
and equipment visually competes with natural landscape. 

 
Major - Scale and appearance of structures and equipment are incompatible with and 
dominates natural landscape.  Structures, equipment or crops degrade or obstruct scenic view. 
       

 

VIII.C.103



     

25  

 
EXOTIC VEGETATION 
 

Minor - Used as screening and landscaping.  Generally is compatible with scenic view. 
 

Moderate - Competes with native vegetation for visual dominance. 
 

Major - Incompatible with and dominates natural landscape.  Scenic view is degraded. 
 
 
CLEARCUTTING 

 
Moderate - Clearcutting or deforestation is evident, but is in the distant background. 
 
Major - Clearcutting or deforestation is evident.  Scenic view is degraded. 
       

 
EROSION 
        

Minor - Minor soil erosion. (i.e., rill erosion) 
     

Moderate - Rill erosion starting to form gullies. 
       

Major - Large slip outs and/or gullies with little or no vegetation.  Scenic view is degraded.  
       

 
GRADING 
 

Minor - Grading generally blends with adjacent landforms and topography. 
      

Moderate - Some changes, less engineered appearance and restoration is taking place. 
      

Major - Extensive cut and fill.  Unnatural appearance, scarred hillsides or steep slopes with 
little or no vegetation.  Canyons filled in.  Scenic view is degraded. 
       

 
ROAD DESIGN 
 

Minor - Blends in and complements scenic view.  Roadway structures are suitable for 
location and compatible with landscape. 

      
Moderate - Large cut and fill slopes are visible.  Scale and appearance of roadway, 
structures, and appurtenances are incompatible with landscape. 

 

VIII.C.104


	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CLOSED SESSION (6:00 PM):
	A. CONFERENCE WITH LABOR NEGOTIATOR(Government Code Section 54957.6 (a))Agency negotiators: City Manager, Administrative Services DirectorEmployee organizations: City Manager, City Attorney, Senior Managers, Benicia Middle Management Group, Local 1, Benicia Public Service Employees’ Association (BPSEA), Benicia Police Officers Association (BPOA), Benicia Firefighters Association (BFA), Benicia Dispatchers Association (BDA), Police Management, Unrepresented.
	B. 
CONFERENCE WITH REAL PROPERTY NEGOTIATORProperty: 4850 Park Road, 3300 Park Road & 3190 Bayshore RoadNegotiationg Parties: City Attorney, City Manager & Economic Development ManagerUnder Negotiation: Instruction to negotiator on both payment and lease terms

	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

	IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Arts and Culture Commission1 unexpired term2 full termsOpen until filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update: Verbal update

	B. PROCLAMATIONS
	1. In Recognition of National Library Week -  April 14 – April 20, 2013

	[Proclamation for National Library Week 2013.doc]

	2. In Recognition of Child Abuse Prevention Awareness Month - April 2013
	[2013 Child Abuse Proclaimation City of Benicia.pdf]


	C. APPOINTMENTS
	1. Appointment of Pete Turner to the Solano Transportation Authority (STA) Pedestrian Advisory Committee for a three year term
	[Appointment Pete Turner STA Reso.doc]
	[Appointment Pete Turner STA Application.pdf]


	D. PRESENTATIONS
	1. Solano Fit Magazine and the Solano County Library FoundationJessica Adele, Publisher, Solano Fit MagazineDilenna Harris, Executive Director,Solano County Library FoundationJim Dunbar, Board Chairman, Solano County Library FoundationPromoting SoFitCity and presenting a plaque thanking Council for Benicia's participation in the 2012 SoFitCity event


	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. APPROVAL OF THE MINUTES  OF THE MARCH 12, 2013 AND MARCH 19, 2013 CITY COUNCIL MEETINGS. (City Clerk)
	[MINI031213.doc]
	[MINI031913.doc]

	B. RESPONSE TO 2012-2013 GRAND JURY REPORT "BENICIA CITY CEMETERY"
	[Agenda Report.doc]
	[Cover Letter Conveying Grand Jury Report to Benicia City Council.pdf]
	[130102 Benicia City Cemetery Report PlenaryFinal.pdf]
	[Cemetery Grand Jury Response Letter.docx]

	C. DENIAL OF THE CLAIM AGAINST THE CITY BY GINGER RENEE KELLEY AND REFERRAL TO INSURANCE CARRIER
	[Agenda Report.doc]
	[claim against the city.pdf]

	D. DENIAL OF THE CLAIM AGAINST THE CITY BY SUSAN MIRKOVICH AND REFERRAL TO INSURANCE CARRIER
	[Agenda Report.doc]
	[Claim against the city.pdf]

	E. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:45 PM):
	A. INTRODUCTION AND FIRST READING OF AN ORDINANCE CHANGING THE ELECTION DATE FOR GENERAL MUNICIPAL ELECTIONS TO EVEN-NUMBERED YEARS AND EXTENDING THE TERMS OF CURRENT COUNCIL MEMBERS BY UP TO 12 MONTHS
	[Agenda Report.doc]
	[Draft Ordinance.doc]
	[Emails from residents.pdf]
	[Election Code Section 1301.pdf]
	[Elections Code Section 10403.5.pdf]
	[Election Cost Estimator.xlsx]
	[Chicago Law Article.pdf]
	[Even Year Election Timeline 2-19-13.docx]
	[97 Election Years Staff Report.pdf]

	B. RESOLUTION OF INTENTION AND INTRODUCTION OF AN ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF BENICIA AND PUBLIC EMPLOYEES' RETIREMENT SYSTEM FOR LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 20516 (5.41% EMPLOYEES SHARING COST OF ADDITIONAL BENEFITS) APPLICABLE TO SECTION 21362.2 (3% @ 50 FULL FORMULA) AND SECTION 21363.1 (3% AT 55 FULL FORMULA) FOR LOCAL FIRE MEMBERS IN BENICIA FIREFIGHTER'S ASSOCIATION (BFA)
	[Agenda Report.doc]
	[PERS contract amendment.pdf]

	C. APPEAL OF PLANNING COMMISSION USE PERMIT APPROVAL TO MODIFY BILLBOARD AT 4850 PARK ROAD
	[Agenda Report.doc]
	[Nov 19 2012 PC minutes.pdf]
	[Andres appeal.pdf]
	[Cohen Grossman appeal.pdf]
	[PC Reso 12-8.pdf]
	[Staff Report - Planning Commission CBS Use Permit (11.29.12).pdf]
	[Caltrans 2008 Scenic Highway Guidelines.pdf]


	IX. ADJOURNMENT (9:30 PM):

