
April	7,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
April	7,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
1.	Appointment	of	Lawrence	Grossman	to	the	Finance,	Audit	and	Budget	Committee	for	one	
full	term	to	January	31,	2011	
C.	PRESENTATIONS:	
1.	Planned	Parenthood:	A	trusted	provider	of	Healthcare	and	Education	
-Shanie	Scott,	Fernando	Diaz,	and	Anissa	Jassawalla	of	Planned	Parenthood:	Shasta	Diablo	
2.	California	of	the	Past	
-Diane	Smikahl,	Library	Director	
3.	Benicia	-	Tula	Sister	City	Association	-	Annual	Presentation	
-Pepe	Arteaga,	Benicia	-	Tula	Sister	City	Association	
D.	PROCLAMATIONS:	
1.	Recognition	of	National	Library	Week	
2.	Recognition	National	Public	Safety	Telecommunicators’	Week	
3.	Recognition	of	Sexual	Assault	Awareness	Month	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	



This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	(7:45	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	March	17,	2009.	(City	Clerk)	
B.	Denial	of	the	claim	against	the	City	by	Martha	Brice	and	referral	to	insurance	carrier.	(City	
Attorney)	
Claimant	alleges	that	a	"roadwork"	vehicle	hit	her	vehicle	while	she	was	in	the	Senior	Center.	
Although	a	city	contractor	was	working	in	the	area,	there	were	no	witnesses	to	the	incident	
and	no	information	is	available	that	can	be	used	to	determine	who	caused	the	damage	to	the	
vehicle.	The	amount	of	the	claim	is	$700.	
Recommendation:	Deny	the	claim	against	the	City	by	Martha	Brice.	
C.	Denial	of	the	claim	against	the	City	by	Terence	Keenan	and	referral	to	insurance	
carrier.	(City	Attorney)	
Mr.	Keenan	submitted	a	claim	for	loss	of	rental	income	due	to	recurring	raw	sewage	
contamination.	Mr.	Keenan	has	already	filed	suit	against	the	City	regarding	sewer	issues.	The	
amount	of	the	claim	is	approximately	$18,000.	
Recommendation:	Deny	the	claim	against	the	City	by	Terence	Keenan.	
D.	Review	investment	report	for	the	quarter	ended	December	2008.	(Finance	Director)	
The	investment	portfolio	is	in	compliance	with	the	City's	Investment	Policy	and	California	
Law.	Additionally,	the	City	has	adequate	investments	to	meet	its	expenditure	needs	for	the	
next	six	months.	The	Finance,	Audit	and	Budget	Committee	has	reviewed	these	reports	and	
recommends	acceptance.	
Recommendation:	Accept,	by	motion,	the	investment	report	for	the	quarter	ended	December	
2008.	
E.	Approval	of	Joint	Agreement	for	receipt	of	Neighborhood	Stabilization	Program	(NSP)	grant	
funds.	(City	Manager)	
Benicia	is	eligible	to	receive	approximately	$198,552	in	federal	funds	to	mitigate	the	impacts	
of	abandoned	and	foreclosed	properties.	These	funds	would	be	made	available	from	the	
State	Housing	and	Community	Development	Department	through	its	amended	HUD	Annual	
Plan	Update	of	the	2005-2110	Consolidated	Plan	as	allowed	by	federal	legislation,	referred	to	
as	Emergency	Assistance	for	Redevelopment	of	Abandoned	and	Foreclosed	Homes,	or	the	



Neighborhood	Stabilization	Program	(NSP).	The	City	is	required	to	execute	a	Joint	Agreement	
with	Solano	County	and	three	other	cities	in	the	County	to	receive	this	funding.	
Recommendation:	Approve,	by	motion,	a	Joint	Agreement	as	required	by	the	State	of	
California	for	receipt	of	the	City’s	grant	allocation	of	Neighborhood	Stabilization	Program	
(NSP)	funds,	and	authorize	the	City	Manager	to	execute	it	on	behalf	of	the	City.	
F.	Second	reading	of	campaign	disclosure	ordinance.	(City	Attorney)	
At	the	January	6,	2009	City	Council	meeting,	the	Council	directed	that	an	improved	campaign	
disclosure	ordinance	be	drafted	and	presented	to	the	Council	so	that	it	could	take	effect	prior	
to	the	November	elections.	This	ordinance	has	been	drafted	with	the	assistance	of	Steve	
Churchwell	and	incorporates	some	of	the	comments	from	the	public	as	well.	
Recommendation:	Adopt	the	ordinance	amending	Chapter	1.40	(Disclosure	in	Candidate	
Elections)	to	include	disclosure	of	contributions	and	expenditures	in	candidate	and	ballot	
measure	elections.	
G.	Authorization	to	file	an	application	for	Federal	American	Recovery	and	Reinvestment	Act	
of	2009	(ARRA)	funding	and	stating	assurance	to	complete	the	project	known	as	the	East	
Second	Street	Overlay	Project.	(Public	Works	Director)	
The	guidelines	of	the	ARRA	require	that	in	order	to	receive	regional	ARRA	funding	for	the	East	
Second	Street	Overlay	project,	the	City	must	first	submit	an	application	with	the	appropriate	
Metropolitan	Planning	Organization	(MPO)	for	review	and	inclusion	in	the	MPO’s	
Transportation	Improvement	program	(TIP).	The	Metropolitan	Transportation	Commission	
(MTC)	is	recommending	that	the	City	Council	authorize	the	filing	of	an	application	and	state	
the	City’s	assurance	to	complete	the	project	in	order	to	secure	the	$400,000	in	federal	funds	
allotted	for	the	project.	
Recommendation:	Adopt	a	resolution	of	local	support	authorizing	the	Director	of	Public	
Works	to	file	an	application	for	Federal	American	Recovery	and	Reinvestment	Act	of	2009	
(ARRA)	funding	for	the	East	Second	Street	Overlay	Project	and	stating	the	assurance	that	the	
project	will	be	completed.	
H.	Acceptance	and	disbursement	of	grant	funding	for	bay	fill	removal.	(Community	
Development	Director)	
BCDC	previously	approved	an	application	by	the	City	and	a	grant	for	$172,500	for	removal	of	
mired	barges	within	City	water	property	between	West	C	and	D	Streets.	BCDC	has	
recommended	the	City	amend	the	contracts	to	remove	additional	bay	fill	off	of	the	West	C	
Street	right-of-way.	With	Council	approval,	the	City	can	receive	up	to	$242,425	to	cover	the	
costs	associated	with	additional	work.	
Recommendation:	Adopt	a	resolution	authorizing	the	City	Manager	to	amend	contracts:	(1)	
accepting	grant	funding	from	the	San	Francisco	Bay	Conservation	and	Development	
Commission	(BCDC),	and	(2)	disbursing	those	funds	for	work	necessary	to	remove	bay	fill	
from	City	property	in	Southampton	Bay	in	the	West	C	Street	right-of-way.	
I.	Adoption	of	the	proposed	resolution	establishing	a	Policy	Permitting	the	Rental	of	Below	
Market	Rate	For-Sale	Units	on	the	Basis	of	Hardship.	(City	Attorney)	
The	economic	climate	has	put	owner-occupied	affordable	housing	at	risk.	Homeowners	who	
want	or	need	to	sell	affordable	housing	developed	with	City	or	State	loans	may	be	unable	to	
do	so.	Allowing	these	property	owners	to	rent	their	homes	to	very-low	or	low	renters	will	
help	preserve	the	affordable	units.	



Recommendation:	Adopt	the	resolution	establishing	a	Policy	Permitting	the	Rental	of	Below	
Market	Rate	For-Sale	Units	on	the	Basis	of	Hardship.	
J.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS	(7:55	P.M.):	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
A.	Review	of	the	animal	permit	keeper’s	permit	for	45	Buena	Vista.	(City	Attorney)	
In	June	17,	2008,	a	hearing	officer	heard	testimony	and	issued	a	decision	allowing	Christina	
Topf	to	keep	40	adult	rabbits	at	45	Buena	Vista.	At	the	March	3,	2009	City	Council	meeting,	
the	City	Council	asked	that	Ms.	Topf’s	animal	keeper’s	permit	be	agendized	after	notice	to	the	
neighbors	to	allow	the	Council	to	consider	allowing	Ms.	Topf	to	keep	up	to	95	adult	rabbits.	
Staff	recommends	that	the	number	of	permitted	rabbits	for	the	property	at	45	Buena	Vista	
remain	at	40.	
Recommendation:	Adopt	the	resolution	denying	the	request	for	an	animal	keeper’s	permit	
for	up	to	95	rabbits.	The	previously	permitted	40	rabbits	would	still	be	allowed.	
IX.	ACTION	ITEMS	(8:55	P.M.):	
A.	Introduction	of	amendments	to	the	Animal	Control	Ordinance	related	to	cats	including	
feral	cats	and	to	animal	keepers	permit	provisions.	(City	Attorney)	
On	March	3,	2009,	the	City	Council	reviewed	the	animal	control	ordinance	and	directed	staff	
to	prepare	amendments	to	the	ordinance	for	consideration.	The	changes	would	require	cats	
to	be	restrained	similar	to	the	regulations	for	dogs.	This	will	be	a	difficult	and	costly	
regulation	to	enforce.	If	this	change	is	adopted,	the	Council	may	wish	to	consider	removing	
the	feral	cat	colony	provisions	since	they	are	inconsistent	with	the	restraint	idea.	In	addition,	
the	Council	requested	changes	to	the	animal	keeper	permit	provisions	to	require	notice	to	
neighbors	and	to	have	any	appeals	related	to	animal	keepers	permits	heard	by	the	Council	
instead	of	a	hearing	officer.	
Recommendation:	For	the	reasons	noted	in	the	staff	report,	no	changes	to	the	animal	control	
ordinance	are	recommended	related	to	cats	or	feral	cats.	If	the	Council	wants	to	regulate	
cats,	an	ordinance	to	do	so	has	been	prepared.	
(1)	If	desired,	introduce	the	ordinance	amending	the	animal	control	ordinance	to	require	cats	
to	be	kept	on	their	owner’s	property	or	restrained	and	remove	the	feral	cat	colony	provisions;	
and	
(2)	Introduce	the	ordinance	amending	the	animal	control	ordinance	to	require	notice	
regarding	animal	keeper	permits	and	to	have	appeals	of	animal	keeper	permit	decisions	
heard	by	Council.	
B.	Review	of	the	Benicia	Transit	Short	Range	Transit	Plan	for	Fiscal	Years	2008-2018.	(Finance	
Director)	–	Continued	from	the	March	17,	2009	City	Council	Meeting.	
The	Short	Range	Transit	Plan	(SRTP)	is	a	broad	overview	of	how	the	transit	system	has	been	
operating,	as	well	as	a	look	at	how	the	system	is	currently	operating	and	any	potential	
changes	in	the	future	The	Benicia	Breeze	is	required	to	update	its	SRTP	every	two	years.	This	
year’s	report	was	delayed	due	to	the	restructuring	of	the	transit	system	following	the	
turnover	of	Route	75	to	Vallejo	Transit	as	Route	78.	This	transition	occurred	on	October	6,	



2008.	Benicia	Breeze	incorporated	the	following	changes	to	complement	the	Route	78:	Diablo	
Valley	College/Sun	Valley	Mall	area,	two	intra-city	flex-routes,	and	Dial-a-Ride	service	to	
meet	the	needs	of	the	community.	Benicia	Breeze	continues	to	experience	considerable	
financial	pressure	from	not	only	a	decline	in	Transportation	Development	Act	Funding	during	
the	last	two	years,	but	State	Budget	cuts.	Service	levels	have	been	adjusted	accordingly	and	
the	Enterprise	Fund	should	be	able	to	begin	repaying	the	General	Fund	loan	of	$250,000	
during	this	fiscal	year.	
Recommendation:	Review	and	adopt	the	Short	Range	Transit	Plan	(SRTP)	for	Benicia	Transit	
for	Fiscal	Years	2008-2018.	
X.	INFORMATIONAL	ITEMS	(10:00	P.M.):	
A.	City	Manager	Reports	
1.	Status	report	on	stimulus	program	projects.	(City	Manager)	–	Continued	from	the	March	
17,	2009	City	Council	Meeting	
On	February	17,	2009	President	Barack	Obama	signed	into	law	the	American	Recovery	and	
Reinvestment	Act	(ARRA)	of	2009.	The	total	cost	of	the	package	is	$828	billion,	and	consists	of	
nearly	$396	billion	for	upgrades	to	transportation,	infrastructure,	construction,	health	care	
programs,	education	and	housing	assistance,	and	energy	efficiency	projects,	$144	billion	in	
state	and	local	fiscal	relief,	and	$288	billion	in	personal	and	business	tax	credits.	Based	on	the	
information	available	to	date,	staff	has	submitted,	or	intends	to	submit,	applications	for	
seventeen	(17)	projects	totaling	$62,828,068.	Of	this	number,	applications	have	been	
submitted	for	six	projects	valued	at	$43,040,000.	The	remaining	eleven	(11)	projects	valued	at	
$19,788,068	will	be	applied	for	as	specific	funding	sources	are	identified,	and	as	eligibility	and	
application	guidelines	are	published.	All	departments	are	engaged	in	the	frequent	review	of	a	
wide	variety	of	information	resources	about	the	ARRA	to	learn	the	sources	and	application	
procedures	appropriate	for	their	projects.	
Recommendation:	None.	This	report	is	for	information	only.	
2.	Verbal	report	on	proposed	downtown	bike	race.	(City	Manager)	
XI.	COUNCIL	MEMBER	REPORTS	(10:15	P.M):	
A.	Request	to	agendize	the	topic	of	alternate	members	for	boards	and	commissions.	(Vice	
Mayor	Campbell)	–	Continued	from	March	17,	2009	City	Council	Meeting	
Vice	Mayor	Campbell	is	requesting	that	the	City	Council	consider	agendizing	the	topic	of	
appointing	alternate	members	for	City	boards	and	commissions	in	an	effort	to	allow	more	
people	to	participate	in	local	government	and	increase	the	various	commissions’	flexibility	
when	dealing	with	absences	and	recusals.	
Recommendation:	Consider	Vice	Mayor	Campbell’s	request	to	agendize	this	topic	for	future	
City	Council	meeting.	
XII.	ADJOURNMENT	(10:25	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	



speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-B-1	Grossman	Appointment.pdf			
IV-D-1	Library	Week	Proclamation.pdf			
IV-D-2	Public	Safety	Telecommunicators'	Proclamation.pdf			
IV-D-3	Sexual	Assault	Awareness	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	Denial	of	Claim	Brice.pdf			
VII-C	Denial	of	Claim	Keenan.pdf			
VII-D	Investment	Report.pdf			



VII-E	NSP	Grant	Funds	Agreement.pdf			
VII-F	Campaign	Disclosure	Ordinance.pdf			
VII-G	ARRA	Application.pdf			
VII-H	Bay	Fill	Removal	Grant.pdf			
VII-I	Below-Market	Rental	Policy.pdf			
VIII-A	Animal	Keeper's	Permit.pdf			
IX-A	Animal	Control	Ordinance.pdf			
IX-B	Benicia	Transit	SRTP.pdf			
X-A-1	Stimulus	Program	Projects	Update.pdf			
XI-A	Request	for	Item	on	Council	Agenda.pdf			

	














































































































































































































































































































