April 7, 2009 Regular Meeting

BENICIA CITY COUNCIL

REGULAR MEETING AGENDA

City Council Chambers

April 7, 2009

7:00 P.M.

Times set forth for the agenda items are estimates.

Items may be heard before or dfter the times designated.

I. CALL TO ORDER (7:00 P.M):

Il. CLOSED SESSION:

I1l. CONVENE OPEN SESSION:

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/ PROCLAMATIONS:
A. ANNOUNCEMENTS:

1. Announcement of action taken at Closed Session, if any.

2. Openings on Boards and Commissions:

Sky Valley Open Space Committee:

One unexpired term to September 30, 2010

One full term to January 31, 2013

Parks, Recreation and Cemetery Commission:

One unexpired term to March 31, 2010

3. Mayor’s Office Hours:

Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s
Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting
times may be scheduled through the City Hall office at 746-4200.

B. APPOINTMENTS:

1. Appointment of Lawrence Grossman to the Finance, Audit and Budget Committee for one
full term to January 31, 2011

C. PRESENTATIONS:

1. Planned Parenthood: A trusted provider of Healthcare and Education
-Shanie Scott, Fernando Diaz, and Anissa Jassawalla of Planned Parenthood: Shasta Diablo
2. California of the Past

-Diane Smikahl, Library Director

3. Benicia - Tula Sister City Association - Annual Presentation

-Pepe Arteaga, Benicia - Tula Sister City Association

D. PROCLAMATIONS:

1. Recognition of National Library Week

2. Recognition National Public Safety Telecommunicators’ Week

3. Recognition of Sexual Assault Awareness Month

V. ADOPTION OF AGENDA:

VI. OPPORTUNITY FOR PUBLIC COMMENT:




This portion of the meeting is reserved for persons wishing to address the Council on any
matter not on the agenda that is within the subject matter jurisdiction of the City Council.
State law prohibits the City Council from responding to or acting upon matters not listed on
the agenda.

Each speaker has a maximum of five minutes for public comment. If others have already
expressed your position, you may simply indicate that you agree with a previous speaker. If
appropriate, a spokesperson may present the views of your entire group. Speakers may not
make personal attacks on council members, staff or members of the public, or make
comments which are slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT

B. PUBLIC COMMENT

VII. CONSENT (7:45 P.M.):

Items listed on the Consent Calendar are considered routine and will be enacted, approved or
adopted by one motion unless a request for removal or explanation is received from a Council
Member, staff or member of the public. tems removed from the Consent Calendar shall be
considered immediately following the adoption of the Consent Calendar.

A. Approval of Minutes of March 17, 2009. (City Clerk)

B. Denial of the claim against the City by Martha Brice and referral to insurance carrier. (City
Attorney)

Claimant alleges that a "roadwork" vehicle hit her vehicle while she was in the Senior Center.
Although a city contractor was working in the area, there were no witnesses to the incident
and no information is available that can be used to determine who caused the damage to the
vehicle. The amount of the claim is $700.

Recommendation: Deny the claim against the City by Martha Brice.

C. Denial of the claim against the City by Terence Keenan and referral to insurance

carrier. (City Attorney)

Mr. Keenan submitted a claim for loss of rental income due to recurring raw sewage
contamination. Mr. Keenan has already filed suit against the City regarding sewer issues. The
amount of the claim is approximately $18,000.

Recommendation: Deny the claim against the City by Terence Keenan.

D. Review investment report for the quarter ended December 2008. (Finance Director)

The investment portfolio is in compliance with the City's Investment Policy and California
Law. Additionally, the City has adequate investments to meet its expenditure needs for the
next six months. The Finance, Audit and Budget Committee has reviewed these reports and
recommends acceptance.

Recommendation: Accept, by motion, the investment report for the quarter ended December
2008.

E. Approval of Joint Agreement for receipt of Neighborhood Stabilization Program (NSP) grant
funds. (City Manager)

Benicia is eligible to receive approximately $198,552 in federal funds to mitigate the impacts
of abandoned and foreclosed properties. These funds would be made available from the
State Housing and Community Development Department through its amended HUD Annual
Plan Update of the 2005-2110 Consolidated Plan as allowed by federal legislation, referred to
as Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes, or the




Neighborhood Stabilization Program (NSP). The City is required to execute a Joint Agreement
with Solano County and three other cities in the County to receive this funding.
Recommendation: Approve, by motion, a Joint Agreement as required by the State of
California for receipt of the City’s grant allocation of Neighborhood Stabilization Program
(NSP) funds, and authorize the City Manager to execute it on behalf of the City.

F. Second reading of campaign disclosure ordinance. (City Attorney)

At the January 6, 2009 City Council meeting, the Council directed that an improved campaign
disclosure ordinance be drafted and presented to the Council so that it could take effect prior
to the November elections. This ordinance has been drafted with the assistance of Steve
Churchwell and incorporates some of the comments from the public as well.
Recommendation: Adopt the ordinance amending Chapter 1.40 (Disclosure in Candidate
Elections) to include disclosure of contributions and expenditures in candidate and ballot
measure elections.

G. Authorization to file an application for Federal American Recovery and Reinvestment Act
of 2009 (ARRA) funding and stating assurance to complete the project known as the East
Second Street Overlay Project. (Public Works Director)

The guidelines of the ARRA require that in order to receive regional ARRA funding for the East
Second Street Overlay project, the City must first submit an application with the appropriate
Metropolitan Planning Organization (MPO) for review and inclusion in the MPO’s
Transportation Improvement program (TIP). The Metropolitan Transportation Commission
(MTC) is recommending that the City Council authorize the filing of an application and state
the City’s assurance to complete the project in order to secure the $400,000 in federal funds
allotted for the project.

Recommendation: Adopt a resolution of local support authorizing the Director of Public
Works to file an application for Federal American Recovery and Reinvestment Act of 2009
(ARRA) funding for the East Second Street Overlay Project and stating the assurance that the
project will be completed.

H. Acceptance and disbursement of grant funding for bay fill removal. (Community
Development Director)

BCDC previously approved an application by the City and a grant for $172,500 for removal of
mired barges within City water property between West C and D Streets. BCDC has
recommended the City amend the contracts to remove additional bay fill off of the West C
Street right-of-way. With Council approval, the City can receive up to $242,425 to cover the
costs associated with additional work.

Recommendation: Adopt a resolution authorizing the City Manager to amend contracts: (1)
accepting grant funding from the San Francisco Bay Conservation and Development
Commission (BCDC), and (2) disbursing those funds for work necessary to remove bay fill
from City property in Southampton Bay in the West C Street right-of-way.

I. Adoption of the proposed resolution establishing a Policy Permitting the Rental of Below
Market Rate For-Sale Units on the Basis of Hardship. (City Attorney)

The economic climate has put owner-occupied affordable housing at risk. Homeowners who
want or need to sell affordable housing developed with City or State loans may be unable to
do so. Allowing these property owners to rent their homes to very-low or low renters will
help preserve the affordable units.




Recommendation: Adopt the resolution establishing a Policy Permitting the Rental of Below
Market Rate For-Sale Units on the Basis of Hardship.

J. Approval to waive the reading of all ordinances introduced and adopted pursuant to this
agenda.

VIII. PUBLIC HEARINGS (7:55 P.M.):

A public hearing should not exceed one hour in length. To maximize public participation, the
council requests that speakers be concise and avoid repetition of the remarks of prior
speakers. Instead, please simply state whether you agree with prior speakers.

A. Review of the animal permit keeper’s permit for 45 Buena Vista. (City Attorney)

In June 17, 2008, a hearing officer heard testimony and issued a decision allowing Christina
Topf to keep 40 adult rabbits at 45 Buena Vista. At the March 3, 2009 City Council meeting,
the City Council asked that Ms. Topf’s animal keeper’s permit be agendized after notice to the
neighbors to allow the Council to consider allowing Ms. Topf to keep up to 95 adult rabbits.
Staff recommends that the number of permitted rabbits for the property at 45 Buena Vista
remain at 40.

Recommendation: Adopt the resolution denying the request for an animal keeper’s permit
for up to 95 rabbits. The previously permitted 40 rabbits would still be allowed.

IX. ACTION ITEMS (8:55 P.M.):

A. Introduction of amendments to the Animal Control Ordinance related to cats including
feral cats and to animal keepers permit provisions. (City Attorney)

On March 3, 2009, the City Council reviewed the animal control ordinance and directed staff
to prepare amendments to the ordinance for consideration. The changes would require cats
to be restrained similar to the regulations for dogs. This will be a difficult and costly
regulation to enforce. If this change is adopted, the Council may wish to consider removing
the feral cat colony provisions since they are inconsistent with the restraint idea. In addition,
the Council requested changes to the animal keeper permit provisions to require notice to
neighbors and to have any appeals related to animal keepers permits heard by the Council
instead of a hearing officer.

Recommendation: For the reasons noted in the staff report, no changes to the animal control
ordinance are recommended related to cats or feral cats. If the Council wants to regulate
cats, an ordinance to do so has been prepared.

(1) If desired, introduce the ordinance amending the animal control ordinance to require cats
to be kept on their owner’s property or restrained and remove the feral cat colony provisions;
and

(2) Introduce the ordinance amending the animal control ordinance to require notice
regarding animal keeper permits and to have appeals of animal keeper permit decisions
heard by Council.

B. Review of the Benicia Transit Short Range Transit Plan for Fiscal Years 2008-2018. (Finance
Director) — Continued from the March 17, 2009 City Council Meeting.

The Short Range Transit Plan (SRTP) is a broad overview of how the transit system has been
operating, as well as a look at how the system is currently operating and any potential
changes in the future The Benicia Breeze is required to update its SRTP every two years. This
year’s report was delayed due to the restructuring of the transit system following the
turnover of Route 75 to Vallejo Transit as Route 78. This transition occurred on October 6,




2008. Benicia Breeze incorporated the following changes to complement the Route 78: Diablo
Valley College/Sun Valley Mall area, two intra-city flex-routes, and Dial-a-Ride service to
meet the needs of the community. Benicia Breeze continues to experience considerable
financial pressure from not only a decline in Transportation Development Act Funding during
the last two years, but State Budget cuts. Service levels have been adjusted accordingly and
the Enterprise Fund should be able to begin repaying the General Fund loan of $250,000
during this fiscal year.

Recommendation: Review and adopt the Short Range Transit Plan (SRTP) for Benicia Transit
for Fiscal Years 2008-2018.

X. INFORMATIONAL ITEMS (10:00 P.M.):

A. City Manager Reports

1. Status report on stimulus program projects. (City Manager) — Continued from the March
17, 2009 City Council Meeting

On February 17, 2009 President Barack Obama signed into law the American Recovery and
Reinvestment Act (ARRA) of 2009. The total cost of the package is $828 billion, and consists of
nearly $396 billion for upgrades to transportation, infrastructure, construction, health care
programs, education and housing assistance, and energy efficiency projects, $144 billion in
state and local fiscal relief, and $288 billion in personal and business tax credits. Based on the
information available to date, staff has submitted, or intends to submit, applications for
seventeen (17) projects totaling $62,828,068. Of this number, applications have been
submitted for six projects valued at $43,040,000. The remaining eleven (11) projects valued at
$19,788,068 will be applied for as specific funding sources are identified, and as eligibility and
application guidelines are published. All departments are engaged in the frequent review of a
wide variety of information resources about the ARRA to learn the sources and application
procedures appropriate for their projects.

Recommendation: None. This report is for information only.

2. Verbal report on proposed downtown bike race. (City Manager)

XI. COUNCIL MEMBER REPORTS (10:15 P.M):

A. Request to agendize the topic of alternate members for boards and commissions. (Vice
Mayor Campbell) — Continued from March 17, 2009 City Council Meeting

Vice Mayor Campbell is requesting that the City Council consider agendizing the topic of
appointing alternate members for City boards and commissions in an effort to allow more
people to participate in local government and increase the various commissions’ flexibility
when dealing with absences and recusals.

Recommendation: Consider Vice Mayor Campbell’s request to agendize this topic for future
City Council meeting.

Xil. ADJOURNMENT (10:25 P.M.):

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity
to speak on any matter within the subject matter jurisdiction of the agency and which is not
on the agency's agenda for that meeting. The City Council allows speakers to speak on non-
agendized matters under public comment, and on agendized items at the time the agenda
item is addressed at the meeting. Comments are limited to no more than five minutes per




speaker. By law, no action may be taken on any item raised during the public comment
period although informational answers to questions may be given and matters may be
referred to staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance
to participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707)
746-4211. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action. In accordance with
the Brown Act, each item is listed and includes, where appropriate, further description of the
item and/or a recommended action. The posting of a recommended action does not limit, or
necessarily indicate, what action may be taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in
court, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this notice, or in written correspondence delivered to the City
Council at, or prior to, the public hearing. You may also be limited by the ninety (90) day
statute of limitations in which to challenge in court certain administrative decisions and
orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative writ of
mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is
initiated pursuant to California Code of Civil Procedures Section 1094.5. Any such petition for
judicial review is subject to the provisions of California Code of Civil Procedure Section
1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia
Public Library during regular working hours. To the extent feasible, the packet is also
available on the City's web page at www.ci.benicia.ca.usunder the heading "Agendas and
Minutes." Public records related to an open session agenda item that are distributed after the
agenda packet is prepared are available before the meeting at the City Manager's Office
located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. If you
wish to submit written information on an agenda item, please submit to the City Clerk as
soon as possible so that it may be distributed to the City Council.
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
CONFIRMING THE MAYOR’S APPOINTMENT OF LAWRENCE GROSSMAN TO
THE FINANCE, AUDIT AND BUDGET COMMITTEE TO A FULL TERM ENDING
JANUARY 31, 2011

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia
that the appomtment of Lawrence Grossman to the Finance, Audit and Budget Committee by
Mayor Patterson is hereby confirmed.

Heskeskosksk

The above Resolution was approved by roll call by the City Council of the City of
Benicia at a regular meeting of said Council held on the 7% day of April, 2009 and adopted by

the following vote:
Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Aftest:

Lisa Wolfe, City Clerk
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EGEIVE

n Date Received }
Ul Fe 17 2008 ]
CiTY CLERK'S OFFICE
CITY OF BENICIA

City of Benicia Board/Commission/Committee Application

It is the intent of the City Council to have Boards, Commissions or Committees
composed of people from all geographical, social, environmental and econoemic
seciors of the community and to avoid potential conflicts of interest.

Please check the board, commission, or committee you wish to apply for:

@ Audit & Finance Commitiee '
Benicia Housing Authority Board of Commissioners
Roard of Library Trustees

Building Board of Appeals

Civil Service Commission

Economic Development Board

Historic Preservation Review Commission
Human Services & Arts Board

Open Government Commission

Parks, Recreation & Cemetery Comrmission
Planning Commission

Sky Valley Open Space Committee

CcOoooUDoooooo

Name: Lﬁ“?’éw\% 674‘“0§<}1~\ £~

AddressCREne
Phone: (Work) %
(Cell) '

Email: Vars Vence(d cyc-}s W\ﬁm\?' Years as Benicla resident: | {

vy C.\_g;\‘ 1 w\"“
Oceupation/Employer: S{?,UF Eym, %;\.\.“:/\Qfﬁ — (3¢ 65 Srnce ‘\T\v\aﬂct& \\’\ Bt&\

Please note your most recent community or civic volunteer experience:
\) ‘mr?%@-p\g’@ ﬁ N C**'\%fe'%(zés'\f\%\ ) L \S v&& (\\} f\k@}aw

Please describe any applicable experience/training: N> A, Ci® \ AN

72 (, s v "(:\ws;moz

J
All applications are considered public records and will be retained in an active file
for at least ong-year fro date of receipt.

# - <
Signature: Date; L—1-C )
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« BENICIA

Audit & Finance Committee Supplemental Application

in addition to completing the City of Benicia Board/Commission/Commitiee
Application form, please respond {o the following questions:

1. What interests you about serving on the Audit & Finance Committee”?
' Please describe your familiarity with the Committee.

v en (,\Q v v %‘Ew—*c%:)r T "}Y ’\“ Pg&?"x-«,\st;lcn.~
& \—:z\\e\:ﬁ‘i‘ 3 C}U‘»«-\} \'Z\L \'\e ? - .
\*“'\‘."c C{QV”G ‘“"’%@1\ 1‘“ \’V\‘?Q-k\ L Y b \""“‘j %Y\«\\\C—r\xrw 5 \t"\b -

2. Please list current and past volunteer posation
\)\L@, v"va,oﬁlw Q(l\ nzmtsz\ ég\—:\b \*\C«\_L QS' n«,,g} .

— (el uret’ ™ &gw‘!;%; SRR cA N s m -
TR L5 Qo A R S~

A\ @\\)\y&f‘; Ce-—\tc.‘f\r\\cz,k \_ﬁ.\,\%ﬁ_\\\l\\

R Y\q\ﬁc:& )*—%ﬁ‘-ﬂ e SN e \..I\_S\-\N—;W \\"\‘(}y\\ \«Jﬁ’ RN S&\i\ﬁ-@/’)

3. Participation on this Committee involves supporting the Audit & Finance

Committee in a number of venues, These include: attending monthly Audit

& Finance Committee meetings and sometimes appearing at City Council
meetings. Do you feel you have the time and commitment to be a viable
member of this committee?

N oo

4. If you could achieve one goal during your term as an Audit & Finance _k
<

Committee member, what would it be? pe Yol

\M?TBW "\'—\'-a “R‘\\\hﬁmc,\g “\:.\oxx—ﬁw;ﬁc\ i\s()‘ra L e

5. Is there anything else you would like to share with us regarding your
gualifications and/or inferests?

9\ Lwvam Tty Ao \""L \\Q\?%x
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ECHtTY

ENICIA

CALIFORNIA

PROCLAMATION

IN RECOGNITION OF
NATIONAL LIBRARY WEEK

APRIL 12 - 18, 2009

WHEREAS, our nation’s school, academic, public and special
libraries make a difference in the lives of millions of Americans, today, more
than ever;

WHEREAS, librarians are trained professionals, helping people of all
ages and backgrounds find and interpret the information they need to live,
learn and work in a challenging economy;

WHEREAS, libraries are part of the American Dream - places for
opportunity, education, self-help and lifelong learning;

WHEREAS, library use is up nationwide among all types of library
users, continuing a decade-long trend;

WHEREAS, libraries play a vital role in supporting the quality of life
in their communities;

WHEREAS, libraries can help you discover a world of knowledge,
both in person and online, as well as personal service and assistance in finding
what you need, when you need it;

WHERFEAS, libraries are a key player in the national discourse on
intellectual freedom, equity of access, and narrowing the “digital divide;”

WHEREAS, libraries, librarians, library workers and supporters
across America are celebrating National Library Week with The Campaign
for America’s Libraries.

NOW, THEREFORE, be it resolved that I, Elizabeth Patterson,
Mayor, hereby proclaim National Library Week, April 12-18, 2009, as
National Library Week. Furthermore, 1 encourage all residents to visit the
library this week to take advantage of the wonderful library resources
available and thank their librarians and library workers for making
information accessible to all who walk through the library’s doors. Worlds
connect (@ your library.

Elizabeth Patterson, Mayor
April 7, 2009
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PROCLAMATION

IN RECOGNITION OF
NATIONAL PUBLIC SAFETY TELECOMMUNICATORS’
WEEK

APRIL 12 ~ 18, 2009

WHEREAS, over one-half million dedicated men and women are
engaged in the operation of emergency response communication systems for
Federal, State, and City governmental entities throughout the United States,

including 9 full time and 4 part time who work for the City of Benicia; and g

WHEREAS, the Benicia Police Department dispatchers handled
3,780 9-1-1 calls and 42,501 non-emergency phone calls in 2008 from the
general public for police, fire, and emergency medical assistance and
dispatched 16,792 calls for service to help save lives and property of our
Benicia citizens; and

WHEREAS, these individuals serve the public in countless ways 365
days a year, 24 hours a day, often without due recognition by the I
beneficiaries of their services. i

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth
Patterson, Mayor of the City of Benicia, on behalf of the City Council, do
hereby designate April 12-18, 2009 as “National Public Safety
Telecommunicators’ Week” in the City of Benicia in honor and recognition
of our Dispatchers and the vital contributions they make to the safety and
well-being of our citizens.

Elizabeth Patterson, Mayor
April 7, 2009



PROCLAMATION

BENICIA IN RECOGNITION OF
SEXUAL ASSAULT AWARENESS MONTH

APRIL 2009

WHEREAS, sexual violence is a devastating and intolerable crime,
affecting men, women, and children of all races, ages, cultures, economic
situations, and abilities; and

WHEREAS, sexual violence is a major social problem in homes,
schools, and communities across Solano County and the City of Benicia,
resulting in countless physical, mental, and other health consequences; and

WHEREAS, sexual violence seriously affects our youth, with one
out of every three girls and one out of every six boys being sexually abused
before the age of 18; and

WHEREAS, rape remains the most underreported crime in the
United States; and

WHEREAS, in 2007, there were 9,047 reported sexual assaults in
California; and

WHEREAS, in 2007, there were 121 reported sexual assaults in
Solano County; and

WHEREAS, in 2007, there were 5 reported sexual assaults in the
City of Benicia; and

WHEREAS, SafeQuest Solano and the City of Benicia, in
conjunction with the Napa/Solano Sexual Assault Response Team (SART)
and other organizations nationwide, designates the month of April as an
additional opportunity to promote awareness and prevention of sexual
violence; and

WHEREAS, SafeQuest Solano promotes services for survivors of
sexual violence through provider trainings, counseling, and support services;
outreach services in schools and communities throughout Solano County; and

WHEREAS, SafeQuest Solano is committed to eliminating sexual
violence through education and community action across the City of Benicia,
and promoting equality, safety, and respect among all individuals

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth
Patterson, Mayor of the City of Benicia, on behalf of the City Council, do
hereby proclaim April 2009, Sexual Assault Awareness Month in the City of
Benicia, and urge all residents to participate fully in activities and events to
observe Sexual Assault Awareness Month.

Elizabeth Patterson, Mayor
April 7, 2009
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DRAFT

MINUTES OF THE
SPECIAL MEETING — CITY COUNCIL
MARCH 17, 2009

The special meeting of the City Council of the City of Benicia was called to order by
Mayor Elizabeth Patierson at 6:30 p.m. on Tuesday, March 17, 2009, in the City Council
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on
tape.

ROLL CALL:

Present: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson

Absent: None

PLEDGE OF ALLEGIANCE:
Mayor Patterson led the pledge to the flag.

FUNDAMENTAL RIGHTS:

A plaque stating the Fundamental Rights of each member of the public is posted at the
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No.
05-6 (Open Government Ordinance).

OPPORTUNITY FOR PUBLIC COMMENT:
WRITTEN:
None

PUBLIC COMMENT:
None

INFORMATIONAL ITEM:
Review of current economic conditions and the impact on the FY 2008-09 Municipal

Budgets:
Rob Sousa, Finance Director, reviewed the staff report.

Council and Staff discussed the effects of a possible increase in gas prices over the
SUMmMer.

ADJOURNMENT:
Mayor Patterson adjourned the meeting at 6:50 p.m.

Minutes of the City Council Meeting — March 17, 2009 VII A 1



MINUTES OF THE
REGULAR MEETING — CITY COUNCIL
MARCH 17, 2009

The regular meeting of the City Council of the City of Benicia was called to order by
Mayor Elizabeth Patterson at 7:00 p.m. on Tuesday, March 17, 2009, in the City Council
Chambers, City Hall, 250 East L. Street, complete proceedings of which are recorded on
tape.

ROLL CALL:

Present: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Absent: None

PLEDGE OF ALLEGIANCE:
Vice Mayor Campbell led the pledge to the flag.

FUNDAMENTAL RIGHTS:

A plague stating the Fundamental Rights of each member of the public is posted at the
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No.
05-6 (Open Government Ordinance).

ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
ANNOUNCEMENTS:
Openings op Boards and Commissions:
e Sky Valley Open Space Committee:
One unexpired term to September 30, 2010
One full term to January 31, 2013
o Parks, Recreation and Cemetery Commission:
One unexpired term to March 31, 2010

Mavor’s Office Hours:

Mayor Patterson will maintain an open office every Monday (except holidays) in the
Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary.
Other meeting times may be scheduled through the City Hall office at 746-4200.

APPOINTMENTS:
None

PRESENTATIONS:

Update on the Visioning Process for the Solano County Fairgrounds:
Mr. Scott Goldie, Brooks Street, reviewed a PowerPoint presentation titled ‘Solano 360.’

Council and Mr. Goldie discussed the acreage, possible date for breaking ground (2.5 -3
years), horse race track, transit-oriented development, and the pedestrian connection
between the development and the shopping facilities across the freeway.

Minutes of the City Councl Meeting — March 17, 2009 VII A 2



PROCLAMATIONS:
1. Support of Earth Hour - March 28, 2009 from 8:30 — 9:30 p.m.
2. Recognition of Sunshine Week ~ March 15 — 21, 2009

ADOPTION OF AGENDA:

On motion of Council Member Schwartzman, seconded by Council Member Hughes, the

Agenda was adopted as presented, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None

OPPORTUNITY FOR PUBLIC COMMENT:
WRITTEN:
Various items submitted (copies on file)

PUBLIC COMMENT:
None

CONSENT CALENDAR:

On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes,

the Consent Calendar was adopted as presented, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson

Noes: None

The Minutes of February 24, 2009 and March 3, 2009 were approved.

Council approved the denial of the claim against the City by Francis Lagrimas and
referral to insurance carrier.

RESOLUTION 09-21 - A RESOLUTION ACCEPTING THE BIDS FOR THE
CHEMICAL TRENCH AND WASTE CONTAINMENT TANK REPLACEMENT
PROJECT, AWARDING THE CONSTRUCTION CONTRACT TO LISTER
CONSTRUCTION INC. OF VACAVILLE IN THE AMOUNT OF $437,000, AND
AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF
OF THE CITY

RESOLUTION 09-22 - A RESOLUTION APPROVING THE REPLACEMENT OF
VEHICLE 8625 WITH THE PURCHASE OF A 2009 MODEL 420F BACKHOE
LOADER FROM PETERSON TRACTOR FOR A PURCHASE PRICE OF $112.000

RESOLUTION 09-23 - A RESOLUTION APPROVING A LICENSE AGREEMENT
WITH PG&E FOR THE INSTALLATION OF COMMUNICATION EQUIPMENT ON
EXISTING CITY-OWNED STREET LIGHT POLES AS PART OF PG&E’S SMART
METER NETWORK

Minutes of the City Council Meeting — March 17, 2009 VII A 3



DRAFT

RESOLUTION 09-24 - A RESOLUTION AUTHORIZING THE FILING OF AN
APPLICATION WITH THE METROPOLITAN TRANSPORTATION COMMISSION
FOR ALLOCATION OF TRANSPORTATION DEVELOPMENT ACT FUNDS FOR
FISCAL YEAR 2008-09

RESOLUTION 09-25 - A RESOLUTION AUTHORIZING THE FILING OF AN
APPLICATION FOR FEDERAL AMERICAN RECOVERY AND REINVESTMENT
ACT OF 2009 (ARRA) FUNDING AND STATING THE ASSURANCE TO
COMPLETE THE PROJECT

Approval to waive the reading of all ordinances introduced and adopted pursuant to this

agenda.
(END OF CONSENT CALENDAR)

PUBLIC HEARINGS:

Downtown Historic Resource Inventory Update and amendments to the Downtown
Historic Conservation Plan:

Gina Eleccion, Management Analyst, reviewed the staff report.

Bonnie Silveria, Historic Survey Ad Hoc Committee - Ms. Silveria reviewed the
committee’s report. She discussed the Portuguese properties and the BDES Hall. She
requested Council reinstate the Ad Hoc Committee to work with the HPRC (if the 6L
status is not given on the requested properties).

Mayor Patterson disclosed ex-parté communications. She, Staff, and Ms. Silveria
discussed the issue of ‘6L’ status for certain properties.

Vice Mayor Campbell discussed ex-parté communications. He, Staff, and Ms. Silveria
discussed a house (also known as the Star House) on West H Street, historic homes
outside the Downtown Historic District,

Council Member Schwartzman, Staff, and Ms. Silveria discussed designating properties
as ‘6L. -

Council Member Hughes, Staff, and Ms. Silveria discussed the issue of potential
contributors, when the last time was that the boundaries were expanded, how many
properties were added to the list, and the reaction of those property owners.

Mayor Patterson, Staff, and Ms. Silveria discussed the amount of time spent on this
project, how long it would take to prepare the context statement (possibly this calendar
year), the uniqueness of the residential integrity, and the issue of subjectivity.

Council Member Schwartzman discussed a home on East Second and F Street.

Ms. Silveria read excerpts from a letter to the City from the Benicia Historical Society
(copy on file).
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Public Hearing Opened

Public Comment:
1. Manuel Nary — Mr. Nary discussed a property on West J Street that was a church. He
asked if the City could assist him with a loan for the repair work that is needed on his

property.

Staff requested Mr. Nary contact them to discuss possibilities and options.

2. LB. Davis — Mr. Davis stated that Ms. Hartzell and Ms. Small asked him to speak on
their behalf. They had concerns regarding their properties being designated in the
Downtown Historic District when other homes right next door to them are not. They
would like the outline of the historic district changed to not include their houses.

3. Marlene Dean — Ms. Dean requested the properties at 165, 167, 169 and 171 West G
Street be de-listed.

4. Kathleen Olson — Ms. Olson discussed the property located at 130 West E Street. The
property owner would like the property de-listed from the Downtown Historic
District.

5. Linda Lewis — Ms. Lewis requested that her properties at 282 West I Street and 401
West J Street be de-listed.

410 and 420 West K Street (salt boxes):
Staff discussed the recommendations of the ad-hoc committee and the HPRC to have the
properties remain as contributors.

165/167/169/171 West G Street:

Staff discussed the lack of documentation to support Ms. Dean’s point and its willingness
to believe Ms. Dean to obtain the documentation. If the documentation supports Ms.
Dean’s points, staff would take the information back to the HPRC to get the designation
changed.

Council and Staff discussed the process for delisting properties.

130 West E Street:

Staff confirmed Ms. Olson’s points were correct. The property went through a number of
revisions. It is recommended to be designated under criterion (A), not criterion (C). The
HPRC vote on the property designation was a 3/3 vote, with one commissioner
abstaining. There was clearly a division on the votes, where the other properties were
clearly majority votes.

Council and Staff discussed the criterions (A-D) used for property designation and the
Tannery Building.

Council Member Hughes disclosed ex-parté communications. He and Staff discussed the
issue of disclosure, and concerns regarding boundaries.

Council Member Schwartzman disclosed ex-parté communications.
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282 West | Street and 401 West J Street:

Staff discussed inaccuracies with the designation maps, updated designation map, staff’s
recommendation not to change the designation for 282 West I Street, and the
recommendation to add 401 West J Street as a contributor (it was missed on previous
inventories).

Mayor Patterson and Staff discussed the issue of a transfer of title ordinance.

Ms. Eleccion summarized staff’s recommendations in the staff report which was to
categorize all resources as either landmarks or contributors, expand the district
boundaries to include 470 West J Street, 327 Gull Point Court, and the portion of East K.
Street between East Third and East Fourth Streets, which would an amendment to the
Downtown Historic Conservation Plan (DHCP) maps (which would be updated to reflect
those changes. In addition, staff was asking Council to approve the list of resources (by
address) provided in the staff report, and APN and designation status, and to update the
text of the DHCP to reflect those changes. Regarding the specific properties discussed
tonight, it was Council’s purview to make a decision on those. The only other
recommendation Staff was making was to give the 10 Portuguese properties 6 L status.
Staff would update the map and bring those back once a context is adopted where staff
could evaluate those properties on.

Mayor Patterson stated that Council would then direct Staff to pursue the further actions
referred to in the ‘next steps’ in the staff report. She would like to add to the further
actions. She would like to add (E) - if restoration would bring property to historic status,
that there be a process that staff would develop to get that listed. Staff confirmed it had
not had time to get to the development of a demolition ordinance yet. Staff would try and
address that in the next fiscal year. Staff confirmed that while the City did not have a
demolition ordinance, demolition could not take place because the Downtown Mixed Use
Master Plan requires it as a condition. Mayor Patterson suggested adding that to the list as

().

Mayor Patterson and Staff discussed qualifications for properties that were post WWII,
the need to develop a historic context in order to address that,

Council and Staff discussed concerns regarding the designation of 282 West I Street.

Council Member Joakimedes disclosed ex-parté communications. He discussed the issue
of ‘heritage.’

On motion of Council Member Hughes, seconded by Vice Mayor Campbell, Council
approved not designating 130 West E Street as contributor, on roll call by the following
vote:

Ayes:  Council Members Campbell, Hughes, Joakimedes, and Mayor Patterson
Noes: None

Abstain: Council Member Schwartzman
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On motion of Mayor Patterson, seconded by Council Member Hughes, Council approved
including 165, 167, 169, and 171 West G (retaining current status), on roll call by the
following vote:

Ayes:  Council Member Hughes, loakimedes, and Mayor Patterson

Noes:  None

Abstain: Council Members Campbell and Schwartziman

There were no separate actions for 410 and 420 West K Street.

RESOLUTION 09-26 - A RESOLUTION ADOPTING THE DOWNTOWN HISTORIC
DISTRICT SURVEY AND AMENDING THE DOWNTOWN HISTORIC
CONSERVATION PLAN

On motion of Council Member Schwartzman, seconded by Council Member Hughes,
Council approved the above Resolution as amended, excluding 282 West I Street, and
adding the 61 status, on roll call by the following vote:

Ayes:  Council Members Campbell, Hoghes, Ioakimedes, Schwartzman, and Mayor

Patierson
Noes: None
Abstain: None

Mayor Patterson gave direction to Staff to add (E), the restoration to be considered for
historic status and (F), the survey for all pre-1945 structures

Mayor Patterson called for a 6-minute break at 9:37 p.m.
The meeting resumed at 9:45 p.m.

ACTION ITEMS:

Campaign Disclosure Ordinance:
Steve Churchwell, Consultant, reviewed the staff report.

Council and Mr. Churchwell discussed the issue of ‘neutral’ committees, enforcement,
slate mailers, phoning and surveys, last minute contributions and expenditures, blackout
periods for contributions, name changes of confributors, and late contribution reporting.

Public Comment.
1. Jubal Biggs — Mr. Biggs discussed concerns regarding the proposed ordinance.

Council and Mr. Churchwell discussed removal of a candidate from office and
material effects.

2. Norma Fox — Ms. Fox discussed concerns regarding post-election contribution
reporting.

Council and Staff discussed communications by independent expenditures (not

candidates), material effect, and outcome of an election.
3. Joe Kearns — Mr. Keams discussed concerns with City government.
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Council and Staff discussed the issue of public financing of elections, eliminating the
requirement to submit fliers on their on behalf to the City Clerk, the proposed increased
audits of 460°s by the City Clerk, clarifying the issue of intent, removing the violation
portion, deleting 1.04.080, removing 1.40.130, concerns regarding recorded telephone
calls, candidates submitting written text if it was done on their own behalf, deleting the
first two lines so the section would read ‘the independent expenditure committee that
makes an expenditure of $200 or more for recorded phone calls, etc.’, deleting the first
sentence in section 1.40.080, and deleting 1.40.130.

ORDINANCE 09- - AN ORDINANCE AMENDING CHAPTER 1.40 (CAMPAIGN
FINANCING OF CANDIDATE ELECTIONS) OF TITLE 1 (GENERAL
PROVISIONS) OF THE BENICIA MUNICIPAL CODE

On motion of Vice Mayor Campbell, seconded by Council Member Schwartzman, the

above Introduction and First Reading of an Ordinance was approved as amended, on roll

call by the following vote:

Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson

Noes: None

On motion Vice Mayor Campbell, seconded by Council Member Hughes, Council
approved hearing the next agenda item at 11:12 p.m., on roll call by the following vote:
Ayes: Council Members Campbell, Hughes, loakimedes, and Schwartzman

Noes: Mayor Patterson

Update on Benicia Business Park: Citizen Advisory Committee Appointment Process and
estimated schedule:

Jim Erickson, City Manager, and Charlie Knox, Community Development Director,
reviewed the staff report.

Vice Mayor Campbell discussed having each Council Member nominate one person and
have the Mayor appoint.

Council and Staff discussed giving the boards until 3/21 to come up with names, whether
or not to include the Planning Commission, adoption of the resolution including the
Planning Commission appointment, having the outside groups nominate before Council
makes its nomination, having only one representative from each of the outside
organizations, Council’s Rules of Procedure, and clarification on the two-step process for
bringing something back.

On motion of Council Member Schwartzman, seconded by Vice Mayor Campbell,
Council agreed to direct Staff to bring this item back, only to address the issue of the
makeup of the oversight committee, eliminating representation by the Traffic, Pedestrian
and Bicycle Safety Committee and Planning Commission, on roll call by the following
vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, and Schwartzman
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Noes: Mayor Patterson

On motion of Council Member Hughes, seconded by Vice Mayor Campbell, Council

agreed at 11:46 p.m. to hear the next agenda itemn, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None

Southern Specific Depot Schematic Site Plan:
Mike Marcus, Associate Planner, introduced the staff report.

Alice Carey, Carey and Co. Inc. reviewed a PowerPoint presentation.

Council and Staff discussed the rising sea level issue, clarification on the exemption from
CEQA, adding language to the resolution that there would be a follow on physical project
that will require the full CEQA review, the issue of cost estimates, and adding that the
future project will require environmental review.

RESOLUTION 09-27 - A RESOLUTION APPROVING THE SCHEMATIC SITE
PLAN AND ADA IMPROVEMENTS AT THE SP DEPOT LOCATED AT 90 FIRST
STREET

On motion of Council Member Schwartzman, seconded by Council Member Hughes, the

above Resolution was adopted as amended, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Joakimedes, Schwartzman, and Mayor
Patterson

Noes: None

Review of the Benicia Transit Short Range Transit Plan for Fiscal Years 2008-2018:
Continued

INFORMATIONAL ITEMS:

Reports from City Manager:

Status report on stimulus program projects:
Continued

Council Member Committee Reports:

1. Mayor’s Committee Meeting - (Mayor Patterson) - Next Meeting Date: April 15,
2009

2. Association of Bay Area Governments (ABAG) - (Mayor Patterson & Vice
Mayor Campbell) - Next Meeting Date: April 23, 2009 — Spring General
Assembly

3. Finance, Audit & Budget Committee - (Vice Mayor Campbell & Council Member
Schwartzman) - Next Meeting Date: March 27, 2009
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10.

I1.

12.

13.

14.

League of California Cities - (Mayor Patterson & Council Member

Schwartzman) - Next Meeting Date: April 15-16, 2009 — Legislative Action

Days

School Liaison Committee - (Council Members Ioakimedes & Hughes) - Next
Meeting Date: June 11, 2009

Sky Valley Open Space Comumittee - (Vice Mayor Campbell & Council

Member Ioakimedes) - Next Meeting Date: May 6, 2009

Solano EDC Board of Directors - (Mayor Patterson & Council Member Ioakimedes) -
Next Meeting Date: April 30, 2009

Solano Transportation Authority (STA) — (Mayor Patterson & Council Member
Schwartzman) - Next Meeting Date: March 18, 2009

Solano Water Authority/Solano County Water Agency and Delta Committee —
(Mayor Patterson & Vice Mayor Campbell) - Next Meeting Date: April 9, 2009
Traffic, Pedestrian and Bicycle Safety Committee - (Vice Mayor Campbell & Council
Member Hughes) - Next Meeting Date: April 16, 2009

Tri-City and County Regional Parks and Open Space - (Vice Mayor Campbell

& Council Member Hughes) - Next Meeting Dates: Citizen’s Advisory
Committee — May 20, 2009

Valero Community Advisory Panel (CAP) — (Council Member Hughes) - Next
Meeting Date: To be determined

Youth Action Task Force - (Council Members Ioakimedes & Schwartzman) - Next
Meeting Date: March 25, 2009

ABAG/CAL FED Task Force/Bay Area Water Forum - (Mayor Patterson) - Next
Meeting Date: March 23, 2009

COMMENTS FROM COUNCII. MEMBERS:
Request to agendize the topic of alternate members for boards and commissions:

Continued

ADJOURNMENT:

Mayor Patterson adjourned the meeting at 12:03 a.m. on 3/18/09
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AGENDA ITEM
CITY COUNCIL MEETING: April 7, 2009

CONSENT CALENDAR
DATE : March 11, 2009
TO : City Council
FROM : City Attorney

SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY MARTHA
BRICE AND REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:

Deny the claim against the City by Martha Brice.

EXECUTIVE SUMMARY:

Claimant alleges that a “roadwork” vehicle hit her vehicle while she was in the Senior Center.

Although a city contractor was working in the area, there were no witnesses to the incident and
no information is available that can be used to determine who caused the damage to the vehicle.

STRATEGIC PLAN:

N/A — there is not a relevant Strategic Plan Goal that relates to this agenda item.

BUDGET INFORMATION:

The amount of this claim is $700.00.

BACKGROUND:

Upon rejection of the claim, the City Clerk should issue a rejection notice using ABAG’s Form
Letter No. 3 of the ABAG Plan Claims Procedures Manual and process with the proof of service
by mail form (located in the forms directory). A copy of the rejection notice and proof of service

by mail form should be sent to Jim Nagal (ABAG Claims Examiner) and the City Attorney.

Attachment:
o Copy of Claim Filed Against the City
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CLAIM AGAINST THE CITY
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CLAIM AGAINST THE CITY OF BENICIA FER 95 2000
Please return to the Clty Clerk, 250 East L Street, Benicia, CA 84510
EITY ELERK'S OFFICE
CITY OF BENICIA

Complete the following, adding additional sheets as necessary.

R

2.

EGEIVE

CLAIMANT'S NAME (Print): Mowrdire. @r L2 -

cLamants appress: @0 La Cruez.  Ave. Benidia, ca AUSIO
(Street or P.O. Box Number, City, State, Zip Code)

HOME PHONE: 07 4L 0724 WORK PHONE: 207_319-S13(

. AMOUNT OF CLAM: $ _ 100 — (Attach coples of bills/estimates) $ &S00 Deduckble
o o o 200 Cour Rondw]
if amount claimed is more than $10,000, indicate where jurisdiction rests;
Lirnited Civil Case
Unlimited Civil Case
. Address to which notices are to be sent, if different from lines 1 and 2 (Print):

(Name)

(Street or P.O. Box Number, City, State, Zip Caode)

. DATE OF INCIDENT: |- 44-O¥ TIME OF INCIDENT: B2veen 7-9 A,

LOCATibN OF INCIDENT: 2nd Streek (Senioc Gml-e/ﬁ

_ Describe the incident or accident including your reason for believing that the City is liable for

your damages: Car Was Wi road worll. Vl?/h!'(/iz{’/
while T "C\)"ﬂ% Vcﬂf:ﬁ W?m& some strect vepairs

. Describe all damages whtch you believe you have incurred as a result of the incident:

The Ariver's side was damaecd Hovn-he drivers
Aoor OL@% f*WCK’IL Filed a police. report dpat- has

X Na{rr\tgs?of public employee(s) causing the damages you are claiming: 9o O4] 7o Q&PM’

W o Hl2— 22409

Signature of Claimant Date

Any person who, with intent to defraud, presents any false or fraudulent claim may be punished
by imprisonment or fine or both.

Note: YOU must file a claim in compliance with Government Code Section §11.2.

{revised 12/18/02)
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~~~~~~~—»~~,—¢~~~~~~~~~~~~~~~~~N~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~M~MM~~~~~~~~~~.-..-....,...~.<.-

3/02/09 . HTE CAD - PAGE 1

14:33:34 " CAD CALL INFORMATION ' 083090077
Call Number: 083020077 Call Type.: 108 HIT & RUN Police
Entry Day/Tm: 11/04/08 16:31:50 108 HIT & RUN Police
CmnN: SENIOR CENTER Agency.........: 001 BENICIA POLICE DE
Location...: 187 E L ST AptL:

City......: BENICIA Block#: 100 Loc ID: C Mapr: P19
Intersectn.: 2ND CULDESAC
Caller Name: Last:BRICE First :MARTHA Mid: 8See Caller:
2ddress. .. : 60 LA CRUZ Apt:
city/State: Phone#: 707-319-5136 CELL  Source:
Call Taker.: 2687 KALUZA SUZANNE PDFRONT
Digpatcher.: 2231 KRIMSKY LISA DSPFIRE

NARRATIVE

RPTS THIS MORNING BETWEEN 0715 - 0745 HRS, HER VEH WAS 16:32:10
PARKED ON E 2ND STREET (NEXT TO THE ENTRANCE TO THE 16:34:23
SENTOR CENTER) AND WAS 20002'D. DAMAGE IS TO THE REAR 16:34:23
QUARTER PANEL. NO NOTE WAS LEFT AND NO (W) 'S WERE FOUND. 16:34:23
RP BELIEVES IT MAY HAVE BEEN ONE OF THE CONSTRUCTION 16:34:23
VEHICLES. 16:34:23
** RP WATTING IN HER VEH, IN THE SAME SPOT AS THIS 16:34:23
MORNING, FOR CONTACT./SK 16:34:23
#*R/0 MARTHA BRICE, STATED THAT SHE PARKED HER ‘07 TOYOTA 17:11:27
COROLLA CA LICH# S5YKN464 ALONG THE W/CURB OF EAST 2ND ST, 17:11:27
NEAR EAST I &T AT 0715 HRS AND WHEN SHE RETURNED TO HER 17:11:27
CAR AT 0745 HRS, SHE NOTICED THAT SOMEONE HAD SIDESWIPED 17:11:27
HER LEFT REAR QUARTER PANEL. - 17:11:27
*%+CAD CALL RELEASED ON 111008 TQ_METRO REPORTING BREAU  14:33:03
FOR MARTHA BRICE, RP. DP “wﬁﬁggﬁgz?ﬂﬁﬁﬁEEMﬁWﬁﬂT““ﬁ4=33=03
LLED DOCUMENT
cicas NOTTEZﬁ&DU uc??§g
VEHICLE 30 b S
Released by ;
Vehicle Type: . i
Licensef# 5YKN464 Year: 07 Make: TOYOTA Model: COROLLA
State: CA VIN : . Color: GRY/
*NONE Unit Status History Information '
11/04/08 16:34:23 18 Route Call Time RT MAR -3 2009
11/04/08 16:35:34 18 Route Call Time RT
CITY ATTORNEY'S OFFICE
Ll Unit Status History Information CITY OF BENICIA
11/04/08 16:47:10 4 Dispatched D 1060 YOSICK,PAT
11/04/08 16:47:10 11 Assigned as Primary PR
11/04/08 16:47:12 32 Enroute To Scene ER
11/04/08 16:59:23 6 At Scene AS
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

CONSENT CALENDAR
DATE : March 30, 2009
TO : City Council
FROM : City Attorney

SUBJECT DENIAL OF THE CLAIM AGAINST THE CITY BY TERENCE
KEENAN AND REFERRAL TO INSURANCE CARRIER

RECOMMENDATION:

Deny the claim against the City by Terence Keenan and refer to insurance carrier.

EXECUTIVE SUMMARY:

M. Keenan submitted a claim for loss of rental income due to recurring raw sewage
contamination. Mr, Keenan has already filed a suit against the city regarding sewer issues.

STRATEGIC PLAN:

N/A - there is not a relevant Strategic Plan Goal that relates to this agenda item.

BUDGET INFORMATION:
The amount of this claim is approximately $18,000.

BACKGROUND:

Mr. Keenan is requesting loss of rental income based on $1,500 per month from October 2008
until the property is rented again. His claim is based on his opinion that the inability to rent the
property is because the sewer issues have not been corrected. Upon rejection of the claim, the
City Clerk should issue a rejection notice using ABAG’s Form Letter No. 3 of the ABAG Plan
Claims Procedures Manual and process with the proof of service by mail form (located in the
forms directory). A copy of the rejection notice and proof of service by mail form should be sent
to Jim Nagal (ABAG Claims Examiner) and the City Attorney.

Attachment:
a Copy of Claim Filed Against the City
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JECEITE

CLAIM AGM?QST THE CITY OF BENICIA

BAR 24 2000
Please retufnt to the City Clerk, 250 East L. Strest, Benicia, CA 84510
Complete the following, adding additional sheets as necessary. Gmc‘:'g %f; NBEE’r'\ﬁC[;;F ICE

. CLAMANTS NAME (printy: cence €. C/(ee«naw

o CLAIMANT'S ADDRESS: 775 /:s_» Qaf& W /(éw, (& ss7-417
{Strest or P.0O. Box Number, City, State, Zip Code)

HOME PHONE: (%7} 224-9S/0 WORK PHONE: __ ——_

3. AMOUNT OF CLAM: $ _/& sg0. se (Atiach copies of bils/estimates)

If arnount claimed is more than $10,000, indicate where jurisdiction rests:
Uirited Civil Case  __ )
Unlimited Civil Case —

4. Address to which notices are to be sent, if different from lines 1 and 2 (Print):

(Name)

" (Street or P.O. Box Number, City, Siate, Zip Code)
s paTE OF INGIDENT:  (phec 2008 TIME OF INCIDENT:

LOGATION OF INCIDENT: _728 LesT 2= Streel” " Bepten, CA-

6. Describe the incident or accident including your reason for believing that the City is fiable for
your damages:  RepccuTINg  roW Sewnge Csnln minats o

7. Describe all damages which you believe you have incurred as a resulf of the incident:
lLoss rf ’Renfa( Cncsme

8. Names of public employee(s) causing the darnages you are ciaiming:

g@ﬂm/‘ O b . _FAtore0)

Signature of Claimant Date

Any person who, with intent o defraud, presents any false or fraudulent claim may be punished
by imprisenment or fine or both.

Note: YOU must file a claim in compliance with Government Code Section 811.2.

frevised 12/18/02)
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7,2009

CONSENT CALENDAR
DATE : March 9, 2009
TO : City Manager
FROM : Finance Director

SUBJECT : REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT
FOR THE QUARTER ENDED DECEMBER 2008

RECOMMENDATION:

Accept, by motion, the investment report for the quarter ended December 2008,

EXECUTIVE SUMMARY:

The investment portfolio is in compliance with the City's Investment Policy and California Law. .
Additionally, the City has adequate investments to meet its expenditure needs for the next six
months. The Finance, Audit and Budget Committee has reviewed these reports and recommends

acceptance.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

t1 Goal 8.00: Build Organizational Quality and Capacity
> Strategy 8.20: Measure and track service performance

BUDGET INFORMATION:

There is no effect on the City’s budget.

BACKGROUND:

The City’s investment portfolio consists of cash balances in checking accounts (less outstanding
checks), Local Agency Investment Fund, treasury bills, federal agency notes and trustee accounts ,
which manage the installment payments and reserves for bonds issued by the City.

The City has adequate investments to meet its expenditure requirements for the next six months.
In addition, the City’s investment portfolio is in compliance with Government Code Sections

53600 et seq. and the City’s Investment Policy. The Finance, Audit and Budget Committee has
reviewed these reports and recommends acceptance.
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The attached schedules identify the City’s investments by maturity date, investment type,
custodian of investment and cost. The market value information is provided by Union Bank and
California State Controller’s Office for the LAIF investments.

Attachment:
o Investment Report for December 2008.
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INVESTMENT REPORT FOR
THE QUARTER ENDED DECEMBER 2008
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AGENDA ITEM
CITY COUNCIL MEETING APRIL 7, 2009

CONSENT CALENDAR
DATE : March 24, 2009
TO : City Manager
FROM : Darrell Dearborn
SUBJECT : APPROVAL OF JOINT AGREEMENT FOR RECEIPT OF NSP
GRANT FUNDS
RECOMMENDATION:

It is recommended that the City Council approve a Joint Agreement as required by the State of
California for receipt of the City’s grant allocation of Neighborhood Stabilization Program
(NSP) funds, and authorize the City Manager to execute it on behalf of the City.

EXECUTIVE SUMMARY:

Benicia is eligible to receive approximately $198,552 in federal funds to mitigate the impacts of
abandoned and foreclosed properties. These funds would be made available from the State
Housing and Community Development Department through its amended HUD Annual Plan
Update of the 2005-2110 Consolidated Plan as allowed by federal legislation, referred to as

Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes, or the
Neighborhood Stabilization Program (INSP).

The City is required to execute a Joint Agreement with Solano County and three other cities in
the County to receive this funding.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:

o 1:00 PROTECT COMMUNITY AND ENVIRONMENTAL HEALTH AND SAFETY
1.30 Strategy: Protect neighborhoods from risks to health and safety

BACKGROUND:

The State requires that NSP grant applications be for at least $1,000,000. Jurisdictions receiving

less than $1,000,000 are required to join with other agencies through an agreement that allows
the total of their separate allocations to meet this threshold in a single application. Accordingly,
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Benicia would enter into a Joint Agreement with three smaller cities in Solano County including
Rio Vista, Dixon and Suisun City, plus the County for its unincorporated areas, in order to
receive its allocation. Vacaville has offered to act lead agency for the recipient jurisdictions,
which will involve receiving and distributing funds allocated under the Agreement and
performing other administrative tasks required by the State. The total funds available for these

five jurisdictions is $1,902,442.

The City’s total allocation of $198,552 would fund administrative costs of 5% retained by the
State and an additional 2% that Vacaville would retain for its services to prepare and administer
the Agreement. The net amount available for direct City services would be approximately
$186,000.

ANALYSIS:

NSP funds are to be used to mitigate the impacts of foreclosed and abandoned homes in
communities throughout the country. Eligible NSP activities include the following:

1. The establishment of financing mechanisms for the purchase and redevelopment of
foreclosed homes and residential properties, including such mechanisms as soft-seconds,
loan loss reserves, and shared-equity loans for low-, moderate-and middle income home
buyers;

2. The purchase and rehabilitation of homes and residential properties that have been
abandoned or foreclosed upon, in order to sell, rent, or redevelop such homes and
properties;

3. The establishment of land banks for homes that have been foreclosed upon;

4. The demolishment of blighted structures; and

5. The redevelopment of demolished or vacant properties.

The City is now limited in its capacity to undertake most of these activities. One eligible activity
it could perform would be the demolition and clearance of residential properties it now owns,
which might include the former Scout House at East 4™ & East L Street and a house at 550 East
G Street, to prepare these properties for future development. It does not, however, administer
housing finance and redevelopment services that are contemplated in other NSP-eligible
activities.

Most of the City’s allocation would be best used through a funding agreement with another
agency responsible for these kinds of housing programs. To that end we have had preliminary
discussions with the Benicia Housing Authority regarding the Authority’s use of the City’s grant
for NSP-eligible activities. The Authority’s ability to use these funds may be limited to Section 8
clients who are seeking to purchase foreclosed homes. Staff will continue to work the Authority
to determine if other activities are eligible.

In summary, Benicia may be eligible to receive approximately $198,552 in federal funding
through the State to mitigate foreclosed and abandoned homes. To receive these funds; the City
will need to become party to a Joint Agreement with three other cities and Solano County. Staff
is making every effort to identify feasible alternatives for using these funds, focusing now on
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programs administered by the Benicia Housing Authority. If the Authority is able to use the
City’s allocation for eligible activities, staff will recommend an agreement between the City and
the Authority for that purpose and present it for consideration at the time Council considers the
JPA and formal application.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

CONSENT CALENDAR
DATE : March 23, 2009
TO : City Council
FROM : City Attorney

SUBJECT SECOND READING OF CAMPAIGN DISCLOSURE ORDINANCE

RECOMMENDATION:

Adopt the ordinance amending Chapter 1.40 (Disclosure in Candidate Elections) to include
disclosure of contributions and expenditures in candidate and ballot measure elections.

EXECUTIVE SUMMARY:
At the January 6, 2009 City Council meeting, the Council directed that an improved campaign
disclosure ordinance be drafted and presented to the Council so that it could take effect prior to

the Novemiber elections. This ordinance has been drafted with the assistance of Steve
Churchwell and incorporates some of the comments from the public as well.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:

None.

BUDGET INFORMATION:

None.

BACKGROUND:

This ordinance was brought back to Council at the March 17, 2009 meeting. The current
ordinance includes changes requested at the March 17® meeting. These are deleting the
forfeiture of office penalty and making the campaign literature provision apply only to

independent expenditure committees.

Attachments:
o Proposed Ordinance
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PROPOSED ORDINANCE
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CITY OF BENICIA
ORDINANCE NO. 09-
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING

CHAPTER 1.40 (CAMPAIGN FINANCING OF CANDIDATE ELECTIONS) OF TITLE 1
(GENERAL PROVISIONS) OF THE BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES
ORDAIN as follows:

Section 1.
Chapter 1.40 (Campaign Financing of Candidate Elections) of Title 1 (General

Provisions) of the Benicia Municipal Code is amended to read as follows:

Chapter 1.40

DISCLOSURE OF CONTRIBUTIONS AND EXPENDITURES
IN CANDIDATE AND BALLOT MEASURE ELECTIONS

1.40.010 Purpose. This chapter is intended to supplement the Political
Reform Act of 1974.

1.40.020 Definitions. The definitions set forth in the Political Reform Act of
1974 as amended (Government Code Sections 82000 through 82055) shall govern the
interpretation of this chapter, unless otherwise specified herein.

1.40.030 Additional campaign statements.

A. In addition to the campaign statements required to be filed pursuant to the
Political Reform Act, commencing with Government Code Section 8100, as amended,
candidates for mayor and city council, their controlled committees and committees
primarily formed to support or oppose these candidates shall file an additional pre-
election statement by 4:30 p.m. on the Wednesday immediately preceding the election.
This statement shall have a closing date of the prior Sunday and shall cover activity and
payments occurring from the closing date of the last report filed by the candidate or
committee through and including that Sunday.

B. In addition to the campaign statements required to be filed pursuant to the
Political Reform Act, commencing with Government Code Section 8100, as amended,
candidates for mayor and city council, their controlled committees and committees
primarily formed to support or oppose these candidates shall file a post-election
statement by 4:30 p.m. on the Friday immediately following the election. This statement
shall include all activity and payments occurring from the closing date of the last report
filed by the candidate or committee through and including Election Day.
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1.40.040 Supplemental independent expenditure reports in candidate
elections. Any person or committee making independent expenditures totaling $1,000
or more in a calendar year, supporting or opposing a candidate for mayor or city council,
regardless of where or when it files its campaign reports under the Political Reform Act,
the Federal Election Campaign Act, or any similar law, shall file a California
Supplemental Independent Expenditure Report (Form 465) with the city clerk at the
same time as the mayoral and city council candidates, covering the same period and
disclosing the information required by that statement.

1.40.041 Independent expenditures in 45 days preceding election.

A Disclosure of Expenditures. Any person, including any committee, that
makes or incurs independent expenditures of $1,000 or more in support of or in
opposition to any city measure or candidate for mayor or city council, in the 45 days
before an election in which the measure or candidate appears on the ballot, shall notify
the city clerk within 24 hours by personal delivery, fax or email each time one or more
expenditures, which meet this threshold, are made.

B. Contents of Notice.

1. The notice shall specify:
a. Each candidate or measure supported or opposed by the
expenditure;
b. The amount spent to support or oppose each candidate or
measure,
C. Whether the candidate or measure was supported or
opposed;
d. The date and amount of each expenditure;
e. A description of the type of communication for which the
expenditure was made,
f. The name and address of the person making the
expenditure; and
g. The name and address of the payee.
2. The notice shall include a statement that the expenditure was not

made at the behest of any candidate or ballot measure proponent who benefited from
the expenditure.

3. The notice shall be signed under penalty of perjury by both a
responsible officer and the treasurer of the committee making the expenditure.

C. Notification to Candidates of Expenditures. The city clerk will notify all
candidates by fax or e-mail in the affected race within one business day after receiving
the notice of independent expenditures of $1,000 or more. The notification will indicate
the candidate who was supported or opposed by the expenditure and include a copy of
the communication provided by the person or group making the expenditure.

D. Exemption for Regularly Published Newsletters. For purposes of the
notification required by subsection A, payments by an organization for its regularly
published newsletter or periodical, if the circulation is fimited fo the organization’s
members, employees, shareholders, other affiliated individuals and those who
request or purchase the publication, shall not be required fo be reported.
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1.40.042 Disclaimer requirements for campaign communications funded by
independent expenditures.

A. Campaign communications funded by an independent expenditure
supporting or opposing city candidates or city measures shall include the phrase “Not
authorized by a candidate,” and shall also include the name of any contributor of $2,500
or more made in the past six months to a committee funding the independent
expenditure, in the phrase “Major Funding Provided By [Name of Contributor(s)]
Expenditures of $2,500 or more that are earmarked for any other candidate or ballot
measure outside of the City of Benicia need not be disclosed.

B. The disclosures required by this section shall be presented in a clear and
conspicuous manner to give the reader, observer or listener adequate notice, as
specified below:

1. For printed campaign communications that measure no more than
24 inches by 36 inches, all disclosure statements required by this section shall be
printed using a typeface that is easily legible to an average reader or viewer, but is not
less than 10-point type in contrasting color to the background on which it appears. For
printed campaign communications larger than this size in area, all disclosure statements
shall constitute at least five percent of the height of the material and shall be printed in
contrasting color.

2. For video broadcasts including television, satellite and cable
campaigh communications, the information shall be both written and spoken either at
the beginning or at the end of the communication, except that if the disclosure
statement is written for at least five seconds of a broadcast of thirty seconds or less or
ten seconds of a sixty second broadcast, a spoken disclosure statement is not required.
The written disclosure statement shall be of sufficient size to be readily legible to an
average viewer and air for not less than four seconds.

3. For audio, telephone call or radio advertisement campaign
communications, the disclosures shall be spoken in a clearly audible manner at the
same speed and volume as the rest of the telephone call or radio advertisement at the
beginning or end of the communication and shall last at least three seconds.

i
.

C. For purposes of this section, “campaign communication” means any of the
following items:
1. More than 200 substantially similar pieces of campaign literature

distributed within a calendar month, including but not limited to mailers, flyers, faxes,
pamphlets, door hangers, e-mails, campaign buttons 10 inches in diameter or larger,
and bumper stickers 60 square inches or larger;

2. Posters, yard or street signs, billboards, supergraphic signs and
similar items;

3. Television, cable, satellite and radio broadcasts;

4, Newspaper, magazine, internet website banners and similar
advertisements;

5. 200 or more substantially similar live or recorded telephone calis
made within a calendar month.

D. For purposes of this section, “campaign communication” does not include:
small promotional items such as pens, pencils, clothing, mugs, potholders, skywriting or
VII-F-5



other items on which the statement required by this section cannot be reasonably
printed or displayed in an easily legible typeface; communications paid for by a
newspaper, radio station, television station or other recognized news medium; and
communications from an organization to its members other than a communication
from a political party to its members.

E. The disclaimer on campaign communications must be updated when a
new person qualifies as a disclosable contributor or when the committee's name
changes. Broadcast advertisement disclosures must be amended within five calendar
days after a new person qualifies as a disclosable contributor or a committee's name
changes.

A commitiee shall be deemed to have complied with this section if the amended
advertisement is mailed, containing a request that the advertisement immediately
be replaced, to all affected broadcast stations by overnight mail no later than the
fifth day. For printed campaign communications and other material, disclosure
information must be amended to reflect accurate disclosure information every time
an order to reproduce the communication is placed.

1.40.050 Access to records. All campaign reports required to be filed by any
candidate or committee with the city clerk shall be scanned and stored in .pdf format.
The reports shall be posted on the city’s website no later than two working days after
filing.

1.40.060 Ballot measure finance disclosure. Unless otherwise indicated, if a
recall, referendum or initiative petition impacting city elected officials or city law is filed,
the proponent shall be subject to the same provisions of this chapter as are applicable
to candidates for elective city office, and any committee supporting or opposing the
measure shall be subject to the same disclosure provisions as are applicable to
committees making contributions or expenditures in connection with city candidate
elections.

1.40.070 Contributor occupation and emplover. No contiribution shall be
deposited into a campaign checking account of a candidate for mayor or city council
unless the name, address, occupation and employer of the contributor are on file in the
records of the recipient of the contribution.

1.40.080 Campaign literature — filing with city clerk. An independent
expenditure committee, that makes an expenditure for 200 or more recorded telephone
calls or any other forms of electronic or facsimile transmission of substantially similar
content, or that makes an expenditure of $1,000 or more for a radio or television
advertisement, or that mails or otherwise distributes more than 200 substantially similar
pieces of campaign literature in support of or opposition to any candidate for mayor or
city council, shall give a copy of the literature or script used for each communication to
the city clerk within 24 hours of the first time the mailings, calls, transmissions, or
advertisements are made or aired.
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1.40.090 Recordkeeping. Candidates for mayor and city council, and
committee treasurers, shall maintain such detailed accounts, records, inveoices and
receipts as are necessary to prepare campaign statements and to comply with the
Political Reform Act, the regulations of the Fair Political Practices Commission and this
chapter.

1.40.100 Disclaimers on campaign communications. Any candidate or
committee who mails or otherwise distributes more than 200 substantially similar pieces
of campaign literature shall print, display or incorporate the following words anywhere
within the communication: “Paid for by” immediately followed by the name, address and
city of that candidate or committee. If the sender of a mass mailing is a controlied
committee, the name of the person controlling the committee shall also be included. If
an acronym is used to specify a committee name, the full name of any sponsoring
organization of the committee shall be included in the campaign communication
disclaimer required by this section.

1.40.110 Duties of city clerk and city attorney. The city clerk shall administer
the provisions of this section. In addition to other duties required under this chapter, the
clerk shall:

A. Report apparent violations of this section and applicable state law 1o
the city attorney.
B. Conduct audits of reports and statements filed by candidates and

committees supporting or opposing candidates for mayor and city council, as well as
proponents and committees supporting or opposing city ballot measures. The city clerk
may employ or contract with auditors when necessary to audit reports filed under this
chapter. ‘
C. The city attorney and city clerk may subpoena witnesses, compel their
attendance and testimony, administer oaths and affirmations, take evidence and require
by subpoena the production of any books, papers, records or other items necessary to
the audit and investigation of candidates and committees.

1.40.120 Enforcement. -

A. Criminal Enforcement. Any person who knowingly or willfully violates
any provisions of this section is guilty of a misdemeanor. Any person who causes any
other person to violate any provision of this section, or who aids and abets any other
person in the violation of any provision of this section, shall be liable under the
provisions of this section. Prosecution for violation of any provision of this chapter must
be commenced within two years after the date on which the violation occurred.

B. Civil Enforcement.

1. Any person who intentionally or negligently violates any provision of
this section shall be liable in a civil action brought by the city attorney. Where no
specific civil penalty is provided, a person may be liable for an amount up to two
thousand dollars ($2,000) for each violation.

2. Any person who intentionally or negligently makes or receives a
contribution, or makes an expenditure, in violation of any provision of this section shail

VII-F-7



be liable in a civil action brought by the city attorney for an amount up io three times the
amount of the unlawful contribution or expenditure.

3. If two or more persons are responsible for any violation, they shall
be jointly and severally liable.

4, In determining the amount of liability under this subsection, the
court may take into account any mitigating factors and any aggravating factors.

5. No civil action alleging a violation of this chapter shall commence
more than two years after the date of the election for which the funds at issue were
contributed or expended.

1.40.140 Verification. All notices, reports and statements filed under this
chapter shall be signed and verified by the filer under penaity of perjury. The person
signing shall read, know and understand the contents of all such documents.

1.40.150 Injunction. The city attorney on behalf of the people of the City of
Benicia may sue for injunctive relief to enjoin violations or threatened violations or to
compel compliance with the provisions of this chapter.

Section 2.

Severability. If any section, subsection, phrase or clause of this ordinance is for any
reason held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more
sections, subsections, phrase or clauses be declared unconstitutional on their face or as

applied.

kkdk¥

VII-F-8



On mation of Council Member , seconded by Council Member
the foregoing ordinance was introduced at a regular meeting of the City Council on the
17 day of March, 2009, and adopted at a regular meeting of the Council held on the 7"
day of April, 2009 by the following vote:
Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

CONSENT CALENDAR
DATE : March 30, 2009
TO : City Manager

FROM :  Director of Public Work@Z
&

SUBJECT : AUTHORIZATION TO FILE AN APPLICATION FOR FEDERAL
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
(ARRA) FUNDING AND STATING ASSURANCE TO COMPLETE
THE PROJECT KNOWN AS THE EAST SECOND STREET
OVERLAY PROJECT

RECOMMENDATION:

Adopt a resolution of local support authorizing the Director of Public Works to file an
application for Federal American Recovery and Reinvestment Act of 2009 (ARRA) funding for
the East Second Street Overlay Project and stating the assurance that the project will be

completed.
EXECUTIVE SUMMARY:

The guidelines of the ARRA require that in order to receive regional ARRA funding for the East
Second Street Overlay project, the City must first submit an application with the appropriate
Metropolitan Planning Organization (MPO) for review and inclusion in the MPO’s
Transportation Improvement program (TIP). The Metropolitan Transportation Commission
(MTC) is recommending that the City Council authorize the filing of an application and state the
City’s assurance to complete the project in order to secure the $400,000 in federal funds allotted
for the project.

BUDGET INFORMATION:

The proposed East Second Street Overlay project will be constructed utilizing ARRA funding as
shown below:

Revenues
Federal-Aid Funds:
ARRA Grant (This REQUESL)....couvrrrririrerinrmerrrmcriseississs s ssssasssssessessasssssssrsssssnns $400,000
GBS Tl ooooseseeesesseesssasessenseassmss et se e en s e £t A e e e rE e e b eSS E AR AR AR e e $20.000
T OLA] REVEIIUES. v emveveeererersreseeseessereenseessneresssessessensessensesssseasansesss it estentsueseconrsiistsssessesansaeranse $420,000



Estimated Expenditures

ENZINEEINE DESIZN . euirvtrererieverirnseresis s isse s sbs s s o b $20,00
COTIS IO a1y eseenscssassanensansansaserhras sangesseeabeshean et s s es 2 S8 S A e RS s e b g a e $400.000
Total Estimated EXPEnaItuIes ..ot s s $420,000

ENVIRONMENTAL DOCUMENTATION:

The project is categorically exempt under CEQA Guidelines, Section 15301 and satisfies the
categorical exclusion provisions of the National Environmental Policy Act (NEPA) per review
and approval by Caltrans.

BACKGROUND:

East 2nd Street Overlay Economic Stimulus Project

The East Second Street Overlay project involves the application of 2 inches of asphalt concrete
on East Second Street from Park Road north to Lake Herman Road. Work items will include
traffic control, deep lift repair, crack sealing and edge grinding. The project will also include the
installation of paving fabric and raising utilities to grade and striping of the new pavement.

Resolution of Local Support

The Metropolitan Transportation Commission, which administers federal grants in the Bay Area,
is requiring the City of Benicia to adopt a resolution of local support for the East Second Street
Overlay Project prior to programming the ARRA monies in the regional Transportation
Improvement Program (TIP).

It is recommended to adopt a resolution of local support authorizing the Director of Public
Works to file the grant applications for Federal American Recovery and Reinvestment Act of
2009 funding, and providing the assurance that the City will complete the project in accordance
with the applicable policies and procedures.

Attachments:
o Proposed Resolution
o Location Map
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Proposed Resolution

VII-G-3




RESOGLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE FILING OF AN APPLICATION FOR FEDERAL AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (ARRA) FUNDING AND STATING
THE ASSURANCE TO COMPLETE THE PROJECT

WHEREAS, the City of Benicia (herein referred as APPLICANT) is submitting an
application to the Metropolitan Transportation Commission (MTC) for approximately $400,000
in funding from the federal American Recovery and Reinvestment Act of 2009 (ARRA) for the
East Second Street Overlay Project (herein referred as PROJECT) for the MTC Regional ARRA
Program (MTC Resolution No. 3885) (herein referred as PROGRAM); and

WHEREAS, pursuant to ARRA, and any regulations and/or guidance promulgated
thereunder, eligible project sponsors wishing to receive Regional ARRA funds for a project shall
submit an application first with the appropriate Metropolitan Planning Organization (MPO), for
review and inclusion in the MPO's Transportation Improvement Program (TIP); and

WHEREAS, the Metropolitan Transportation Commission (MTC) is the MPO for the
nine counties of the San Francisco Bay region; and

WHEREAS, MTC has adopted a Regional Project Funding Delivery Policy (MTC
Resolution No. 3606, revised applicable to federal ARRA find delivery and has adopted (or is
scheduled to adopt) in MTC Resolution No. 3885 such additional requirements as are necessary
or appropriate to meet the obligations/award deadlines in the ARRA; and

WHEREAS, APPLICANT is an eligible project sponsor for ARRA funds; and

WHEREAS, as part of the application for ARRA funding, MTC requires a resolution
adopted by the responsible implementing agency stating the following:

1) that the sponsor understands that the ARRA funding is fixed at the programmed amount,
and therefore any cost increase cannot be expected to be funded with additional ARRA or
other MTC-programmed funds; and

2) that PROJECT will comply with the procedures specified in MTC’s Regional Project
Funding Delivery Policy (MTC Resolution No. 3606, revised) and with all project-
specific requirements as set forth in MTC’s Regional ARRA Program (MTC Resolution
No. 3885); and PROJECT as described in the application, and if approved, as included in
MTC's TIP; and

3) that PROJECT will comply with all the project-specific requirements as set forth in the
federal ARRA and appropriate applicable regulations or guidance.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Benicia

authorizes the Director of Public Works to execute and file an application for funding under the
American Recovery and Reinvestment Act of 2009 for East Second Street Overlay Project.

VII-G-4



BE IT FURTHER RESOLVED that the APPLICANT by adopting this resolution does
hereby state that:

1. APPLICANT understands that the ARRA funding for the project is fixed at the MTC
approved programmed amount, and that any cost increases must be funded by the
APPLICANT from other funds, and that APPLICANT does not expect any cost
increases o be funded with additional ARRA or MTC-programmed funds; and

7 APPLICANT understands the funding deadlines associated with these funds and will
comply with the applicable provisions and requirements of the Regional ARRA
Program (MTC Resolution No. 3885) and Regional Project Funding Delivery Policy
(MTC Resolution No. 3606, as revised); and

3. PROJECT will be implemented as described in the complete application and in this
resolution and, if approved, for the amount programmed in the MTC federal TIP; and

4. PROJECT will comply with all the project-specific requirements as set forth in the
ARRA and appropriate applicable regulations or guidance.

BE IT FURTHER RESOLVED that there is no legal impediment to APPLICANT
making applications for the funds.

BE IT FURTHER RESOLVED that there is no pending or threatened litigation that
might in any way adversely affect the proposed PROJECT, or the ability of APPLICANT to
deliver such PROJECT.

BE IT FURTHER RESOLVED that APPLICANT authorizes the Director of Public
Works or designee to execute and file an application with MTC for ARRA funding for the
PROJECT as referenced in this resolution.

BE IT FURTHER RESOLVED that a copy of this resolution will be transmitted to the
MTC in conjunction with the filing of the application.

BE IT FURTHER RESOLVED that the MTC is requested to support the application
for the PROJECT described in the resolution and to include the PROJECT, if approved, in
MTC's TIP.

Lk
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On motion of , seconded by , the above Resolution was
introduced and passed by the City Council of the City of Benicia at a regular meeting of said
Council held on the 7th day of April, 2009, and adopted by the following vote:

Ayes:
Noes:
Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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Location Map
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7,2009

CONSENT CALENDAR
DATE H March 25, 2009
TO : City Council
FROM : Community Development Director
SUBJECT ACCEPTANCE AND DISBURSEMENT OF GRANT FUNDING
FOR BAY FILL REMOVAL

RECOMMENDATION:

Adopt a resolution authorizing the City Manager to amend contracts: (1) accepting grant funding
from the San Francisco Bay Conservation and Development Commission (BCDC), and (2)
disbursing those funds for work necessary to remove bay fill from City property in Southampton
Bay in the West C Street right-of-way.

EXECUTIVE SUMMARY:

BCDC previously approved an application by the City and a grant for $172,500 for removal of
mired barges within City water property between West C and D Streets, BCDC has
recommended the City amend the contracts to remove additional bay fill off of the West C Street
right-of-way. With Council approval, the City can receive up to $242,425 to cover the costs
associated with additional work.

BUDGET INFORMATION:
The proposed action has no budget impacts.
ENVIRONMENTAL REVIEW:

The proposed action is Categorically Exempt per California Environmental Quality Act
Guidelines Section 15308 (Actions by Regulatory Agencies for Protection of the Environment).

SUMMARY:

In accordance with BCDC requirements to remove unauthorized bay fill, the City has submitted
an application to BCDC for approval to remove a crane, barge, and boats in Southampton Bay.
Funds will be disbursed by the City upon achievement of project milestones specified in an
amended contract between the City and BCDC and executed with an operator selected through a
competitive bidding process.
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Attachment:
(M Proposed Resolution
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Proposed Resolution
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RESOLUTION NO. 09-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE CITY MANAGER TO AMEND CONTRACTS ACCEPTING AND
DISBURSING GRANT FUNDING FOR BAY FILL REMOVAL ON CITY OWNED
WATER PROPERTY

WHEREAS, the City of Benicia has applied for an amendment to the San Francisco Bay
Conservation and Development Commission (BCDC) Permit #M08-6 for an additional
$242.425 to remove additional bay fill within City property in Southampton Bay in the West C
Street right-of-way; and

WHEREAS, the City will disburse those funds upon achievement of project milestones
specified in an amended contract to be approved by BCDC and executed with an operator
selected through a competitive bidding process.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia authorizes the City Manager to amend contracts accepting $242,425 in grant funding
from BCDC, and disbursing those funds for work necessary to remove bay fill from City
property.

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to sign
the contracts on behalf of the City, subject to approval by the City Attorney.

e e ofe o e

On motion of , seconded by Council Member , the above
Resolution was introduced and passed by the City Council of the City of Benicia at a regular
meeting of said Council held on the 7" day of April, 2009, and adopted by the following vote:
Ayes:

Noes:

Absent:

Abstain:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

CONSENT CALENDAR
DATE : March 23, 2009
TO : City Council
FROM : City Attomeyé’

SUBJECT : ADOPTION OF PROPOSED RESOLUTION ESTABLISHING A
' POLICY PERMITTING RENTAL OF BELOW MARKET FOR-
SALE UNITS ON THE BASIS OF TARDSHIP

RECOMMENDATION:

Adopt the resolution establishing a Policy Permitting the Rental of Below Market Rate For-Sale
Units on the Basis of Hardship.

EXECUTIVE SUMMARY:

The economic climate has put owner-occupied affordable housing at risk. Homeowners who
want or need to sell affordable housing developed with City or State loans may be unable to do
so. Allowing these property owners to rent their homes to very-low or low renters will help
preserve the affordable units.

BUDGET INFORMATION:

There is no new fiscal impact from these changes. Staff anticipates that a small number of rental
requests will be submitted.

BACKGROUND:

The city’s Inclusionary Housing Ordinance requires purchasers of below market rate (BMR) for-
sale units to execute a Resale Control Agreement which is recorded against the BMR unit. The
Resale Control Agreement requires the BMR unit to remain affordable to very-low and low
income households for a period of 30 years, requires the owner to live in the unit as his or her
primary residence, and prohibits the owner from renting the BMR unit without the consent of the
city. If an owner wants to sell a unit, the owner must provide notice to the city. Ifa qualified
buyer cannot be found, the city has the chance to purchase the property. If a qualified buyer
can’t be found and if the city doesn’t purchase the property, the income restrictions imposed by
the city disappear.

For affordable ownership units such as Hearthstone, it has been a struggle to find qualified
buyers. Because of the state of the economy, it is even harder to find qualified buyers to
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purchase the units. n addition, buyers who are qualified may want to purchase a non-restricted
unit for the same or less money. A local realtor noted that decent units are available for purchase
for less money than the Hearthstone units.

Allowing property owners to rent their property may help protect these Hearthstone units (which
were not developed under the Inclusionary Housing Ordinance but are restricted) and other units.
Under the proposal the units could only be rented at affordable rates so the affordable housing
opportunity is preserved. Other cities such as Dublin have allowed rental of ownership
properties for hardships. The proposed resolution is broader than Dublin’s in that it allows for
rental in the case of economic circumstances. This will allow more flexibility, which will help
protect the affordable units.

It should be noted that units are often built using a variety of funds. Removing the city’s
restriction may not remove all restrictions on renting.

Attachment:
o Proposed Resolution
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PROPOSED RESOLUTION
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
ESTABLISHING A POLICY FOR THE RENTAL OF BELOW MARKET RATE FOR-

SALE UNITS

WHEREAS, the City of Benicia’s (“City”) Inclusionary Housing Ordinance requires
purchaser of Below Market Rate For-Sale units (“BMR For-Sale Units”) to execute and record a
Resale Restriction Agreement with Option to Purchase (“Resale Restriction Agreement”); and

WHEREAS, the Resale Restriction Agreement prohibits the rental of the BMR For-Sale
Units without the consent of the City; and

WHEREAS, the City does not currently have a policy regarding the rental of BMR For-
Sale Units; and

WHEREAS, this Resolution is intended to establish a policy for the rental of BMR For-
Sale Units. '

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia does hereby resolve as follows:

1. Policy. The owner of a BMR For-Sale Unit may rent his or her unit for a period
not to exceed twelve (12) months upon demonstration of hardship, as determined by the City
Manager, and demonstrated by written approval from the City Manager. The time period may be
extended at the end of the first twelve (12) month period if the hardship continues beyond twelve

(12) months.

2. Definition. “Hardship” means circumstances in which a BMR owner is required
to be absent from the unit for an extended period of time due to either a change in the location of
his or her employment, ot health problems of the BMR owner or an immediate family member
of the BMR owner, or due to economic circumstances of the BMR owner which could be
mitigated if the unit could be rented for a period of time.

3. Tenant Selection. Once the BMR owner obtains written approval from the City to
rent his or her BMR unit, the BMR unit owner shall select a tenant to rent the BMR unit that
satisfies the income, household size, and other qualifying household requirements set forth in the
City’s Inclusionary Housing Ordinance. :

4. Rent. The monthly rental payment for the BMR unit shall not exceed the
maximum monthly rent calculated in accordance with the City’s Inclusionary Housing
Ordinance.

5. Rental Agreement. The BMR owner shall not execute a rental agreement for the
BMR unit without first obtaining the City’s approval of such agreement. The rental agreement
shall clearly state (1) the term of the rental (not to exceed the twelve month period rental is
permitted pursuant to this policy), (2) the monthly rental payment, and (3) that the rental is for a
limited period of time.
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6. Effect of Violation. Any rental agreement in violation of this policy is prohibited
and any owner who violates this policy shall be deemed to be in default under his or her Resale
Control Agreement.

7. Severability Clause. The provisions of this Resolution are severable and if any
provision, clause, sentence, word or part thereof is held illegal, invalid, unconstitutional, or
inapplicable to any person or circumstances, such illegality, invalidity, unconstitutionality, or
inapplicability shall not affect or impair any of the remaining provisions, clauses, sentences,
sections, words or parts thereof of this Resolution or their applicability to other persons or
circumstances.

8. Effective Date. This Resolution shall take effect immediately.

sl

On motion of Council Member , seconded by Council Member , the
above Resolution was introduced and passed by the City Council of the City of Benicia at a
regular meeting of said Council held on the 7% day of April, and adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009
PUBLIC HEARING
DATE: March 30, 2009
TO: City Council
FROM: City Attorney

SUBJECT: REVIEW OF THE ANIMAL KEEPER’S PERMIT FOR 45 BUENA
VISTA

RECOMMENDATION:

Adopt the resolution denying the request for an animal keeper’s permit for up to 95
rabbits. Forty rabbits permitted under the existing animal keepers permit would still be
allowed.

EXECUTIVE SUMMARY:

On June 17, 2008, a hearing officer heard testimony and issued a decision allowing
Christina Topf to keep 40 adult rabbits at 45 Buena Vista. At the March 3, 2009 City
Council meeting, the City Council asked that Ms. Topf’s animal keeper’s permit be
agendized after notice to the neighbors to allow the Council to consider allowing Ms.
Topf to keep up to 95 adult rabbits. Staff recommends that the number of permitted
rabbits for the property at 45 Buena Vista remain at 40.

GENERAL PLAN:

Relevant General Plan provisions include:

a Policy 2.1.1 “Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic
heritage....”

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
a Goal 1.00: Protect Community and Environmental Health and Safety

BUDGET INFORMATION:

There are no fiscal impacts.
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ENVIRONMENTAL ANALYSIS:

The proposed action is Categorically Exempt under California Environmental Quality
Act Guidelines Section 15308 (Actions by Regulatory Agencies for the Protection of the
Environment) because the findings and conditions for the animal keeper’s permit protect
the environment.

SUMMARY:

The City’s animal control ordinance provides for an animal keeper’s permit. The animal
keeper’s permit lets a person with a permit to maintain more than the allowed number of
animals on their property. The purpose of the permit is to allow the temporary placement
of animals in foster homes and to allow small hobby businesses. Considerations such as
the health and safety of the animals as well as the nearby community are considered
when an animal keeper’s permit is issued. Benicia Municipal Code Section 6.44.030 (A)
provides:

«_..A permit shall be issued to the applicant if the director or designee finds that:

1. The keeping of animals, or the conduct of operation of the business for which

the permit is requested, at the place set forth in the application will not violate any

law or ordinance of the city, or any law of the state;

2. The keeping of animals, or the conduct or operation of the business for which

the permit is requested, will not endanger the health, peace or safety of the

comnunity;

3. The proposed site is adequate in size and shape to accommodate the number

and type of animals for which the permit is requested without harm to the animals

or material detriment to the use, enjoyment, or valuation of the property of other

persons located in the vicinity of the site.

4. The premises and establishment where animals are to be kept satisfy the

conditions set forth at BMC 6.40.070, and animals will not be subject to suffering,

cruelty or abuse; and

5. The applicant has not had a similar permit revoked within one year prior to the

application.”

For a single-family home in a residential district, Benicia Municipal Code section
6.32.040 allows up to 20 rabbits. (Attached is a chart showing the numbers of permitted
rabbits in surrounding cities. Cities that were surveyed all had a maximum number of
animals allowed in a residential area. This research was done in 2009.) It is the issue of
the number of rabbits that has generated a dispute about the animal keeper’s permit.

In 2008 Christina Topf applied for an animal keepers permit to keep approximately 100
rabbits on her property on Buena Vista. After a lengthy hearing, the hearing officer (one
of the Deputy County Counsel) ruled that Ms. Topf could keep 40 rabbits (not including
rabbits less than 4 months old). A copy of the decision is attached. Ms. Topf did not
appeal the decision to the court as provided by the ordinance.
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As noted in the hearing officer’s decision, the number of 40 was based in part upon the
fact that Ms. Topf’s lot is not significantly larger than other lots in the neighborhood.
This consideration goes to findings number 2 and 3 in Benicia Municipal Code Section
6.44.030 (A). It should be noted that neither the hearing officer nor the City has disputed
the qualifications of Ms. Topf to care for a large number of rabbits. Rather, that ability is
just one of the factors to consider. In this case the discussion should focus on whether the
number of rabbits requested is compatible with the neighborhood. The findings required
in BMC Section 6.44.030 (A) are set forth below in italics with the application to this

case in regular type.

1. The keeping of animals, or the conduct of operation of the business for which
the permit is requested, at the place set forth in the application will not violate
any law or ordinance of the city, or any law of the state. If a permit is
obtained for additional rabbits, the keeping of 95 rabbits will not violate city

faw.

2. The keeping of animals, or the conduct or operation of the business for which
the permit is requested, will not endanger the health, peace or saféty of the
community. The keeping of 95 rabbits is inconsistent with the single-family
residential zone where the keeping of animals is accessory to the main use of
the property as a home. As noted on therabbithill.com web site the size of a
rabbit’s cage should be a “24" x 24" preferably 24" x 30+" (the bigger the
better!).” Even stacked three cages as shown on the website, a length of 60
feet would be needed to hold 90 rabbits,

3. The proposed site is adequate in size and shape to accommodate the number
and type of animals for which the permit is requested without harm to the
animals or material detriment to the use, enjoyment, or valuation of the
property of other persons located in the vicinity of the site. This site is not
significantly larger than other single-family lots in the area. The number of
permitted rabbits is twice the allowed-by-right number. Increasing the
number of rabbits to 95 changes the residential character of the neighborhood.
As noted above, the cages take up significant space. Caring for the rabbits
requires additional help besides the property owner. Cleaning the cages is
essential since rabbit urine has a strong odor if left unattended.

4. The premises and establishment where animals are to be kept satisfy the
conditions set forth at BMC 6.40.070", and animals will not be subject to

' BMC 6.40.070 (4) provides: © Every person who owns, conducts, manages or operates any animal
establishment for which a permit is required shall comply with each of the following conditions:

1. Housing facilities for animals shall be structurally sound and shall be maintained in good repair to
protect animals from injury and restrict entrance of other animals. In the case of animals kept outdoors,
sufficient shade shall be provided to prevent overheating or discomfort from sun exposure. Animals kept
outdoors shall also be provided with access to shelter to allow them to remain dry during inclement
weather.

2. All animals and all animal buildings or enclosures shall be maintained in a clean and sanitary condition
with sufficient light provided to permit routine observation of animals and proper cleaning of the facilities.
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suffering, cruelty or abuse. Except for the initial code enforcement complaint,
there is no indication that the animals are being abused. To date, the
indications are the animals are well cared for in accordance with the standards
for rabbit breeders.

5. The applicant has not had a similar permit revoked within one year prior to
the application. The applicant has not had a City animal keeper’s permit
revoked.

Further, it should be noted that the small hobby business run by Ms. Topf does not appear
to be consistent with the home occupation permit requirements in that:
1. The care of these animals requires two employees to assist her in caring for
the animals;
2. She has weekly trips from 4" and 6™ grade classes creating an increase in foot
~ and vehicular traffic in the neighborhood; and
3. She conducts sales and adoptions crating additional foot and vehicular impact
on the neighborhood.
Staff has not pursued this aspect of the hobby business at Ms. Topf’s home.

Afier reviewing the case for the number of rabbits and meeting with Ms. Topf and her
supporters, staff does not believe that the number of rabbits should be increased to 95.

Attachments: :
o Chart of the Number of Permitted Rabbits in Surrounding Cities
o  Decision of the Hearing Officer
n  BMC Section 17.70.0706C

3. All animals shall be supplied with sufficient good and wholesome food and water as often as the feeding
habits of the respective animals require.
4. Animal buildings and enclosures shall be so constructed and maintained as to prevent the escape of
animals.
5. All reasonable precautions shall be taken to protect the public from the animals and animals from the
public.
6. Every building or enclosure wherein animals are maintained shall be properly ventilated to prevent
drafis and to remove odors. Heating and cooling shall be provided as required according to the physical
needs of the animals.
7. All animal rooms, cages and runs shall be of sufficient size to provide adequate and proper housing for
animals kept therein.
8. All dog runs shall be of concrete or other impervious material and provided with adequate drainage into
an approved sewage disposal installation.
9. All animals shall be taken to a licensed veterinarian for examination and treatment if so ovdered by the
director.
10. Adequate and effective vector control shall be established and maintained at all times.
11. Every violation of applicable regulations shall be corrected within a reasonable time fo be specified by
the director.
12. Facilities shall be subject to unannounced inspections during regular business hours to ensure
compliance with the above regulations and any permit conditions.
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NUMBER OF RABBITS PERMITTED ON RESIDENTIAL PROPERTY

rar Animal Keeper # . . Ordinance
Cities Permit Rabbits Notes Special Permit Reviewed|
Albany N 6 Strict Ordinance Bee Keeper Y
Antioch N 10 ) Fancier's Permit (dogs v
only)
- Special License (required
Atherton N 40 Légﬁt(t}géioswef?lz:jeda?;}; pursuant to the provisions Y
! 4 P of the section)
Mandatory 20,000 sq.ft.lot
Brentwood N 24 for each 24 aliowed None Y
. Special Permit needed for
Brisbane allowed limit Y
Davis Permit needed for limit None Y
i Fancier's Permit (required
Hayward N 4 for more than 4 dogs) Y
Hillsborough N ? - Permit for horses only Y
Martinez N 20 Smalt animals only per 1 acre| Fandier's Permit {dogs N
lot only)
No more than 50 allowed per Pe(r:::f]tngrlo;; ?Zﬁoﬁeﬁlw
Menio Park Y 50 quarter acre or within 100 ft . . Y
. . . w/strict zoning and
of dwelling without permit. ; "
ordinance conditions.
Special Permit for more
Millbrae Y 4 - than allowed #, subject to Y
rules and regulations
Napa N 6 Strict limit - 6 of.same animal None v
or mix
Fxotic Animal Permit
Newark N 2 Depends on sq.footage of lot| Fancier Permit (obtained Y
for limit)
Novato N 12 _ User's Permit (cats only,
up to 12)
Pelaluma N 20 Mixed Animals None
Variance Permit ($700-
Pinole N 15 Cannot Exceed permit approve by Y
Planning Commission)
Pleasant Hill N 5 No response None N
Redwood City N 3 Mixed ammals;annot exceed None
Rohnert Park N 12 Not Contacted None N
Permit for degs/cats only,
San Carlos y 4 } w/strtct.copdutlons. No v
permits issued for
additional fowl or rabbits.
San Rafael N Ji Left message - No response None Y
Santa Rosa N 10 No Exceptions None N
Sohoma N 8 Left message - No response None N
St. Helena N 12 - None N
Suisun N 5 - Noge _ _ N
Sunnyvale N 0 - NorV LIT=Al-0 Y




DECISION OF THE HEARING OFFICER
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OFFICE OF
COUNTY COUNSEL

SOLAND COUNTY GOVERNMENT CENTER
675 TEXAS STREET, SUITE 8560
FAIRFIELD, CALIFORNIA 94523
{707} 7845140
FAX {707) 7846882

LEE AXELRAD
JULIE A BARGA
REBA L. CARDOZA
BERNADETTE § CURRY
CHASTINE FISH GASPAR
KIMBERLEY . GLOVER
JAMES W. LAUGHLIN

DENNIS BUNTING RAMONA M. MARGHERIC
COUNTY GUUNEEL LORIA, MAZZELLA
JO ANN IWASAHE PARKER
NI,
AS‘QERL‘! ‘%Auﬁr%im'mﬂ CARRIE KEEFE SCARLATA
. KAVBERLY ALEXANDER YARBOR
DEPUTY COUNTY COUNSELS
July 16, 2008
Ms, Christina Topf Captain Mike Daley
45 Buena Vista Benicia Police Department
Benicia, CA 94510 City of Benicia
200 East I Street
Benicia, CA 94510

DECISION ON HEARING REGARDING CHRISTINA TOPE'S ANIMAL KEEPER PERMIT

“This hearing, pursnant to Beaicia Municipal Code (“BMC™) Chapter 6.48, was presented before e as Hearing
Officer, on Tuesday, Jung 17, 2008, at 10:00 a.m. with the City of Benicia represented by Captain Mike Daley,
and Ms. Christina Topf, Applican¢/Appellant in pro per.

After hearing testimony from both sides and after consideration of the information submitted; IT IS
ORDERED that Ms. Christina Topf’s application for an Animal Keeper Permit is granted according to the
following conditions:

1. No more than 40 mature rabbits may be kept at 45 Buena Vista Drive This number does not
include any offspring until they are four meonths old as permitted by BMC section 6.32.070.

2. If Ms. Topf requests renewal of the permit pursuant to BMC section 6.44.080, notice shall be
given to all neighbors within a minimum 100 &. radius of 45 Buena Vista informing the neighbors
of the application for renewal of an Animal Keeper Permit and the opportunity for the adjoining
property owners/residents of the opportunity to provide testimony as to why the Animal Keeper
Permit shouid or shouid not be renewed. »

“This decision is based upon the testimony and evidence presented at the hearing of June 17, 2008, and
particularly based upon the information provided with regard to the Applicant/Appleliant’s history and
reputation for caring for her rabbits, The testimony provided clearly demonstrated Ms. Topf’s ability fo
properly care for more rabbits than are permitted as a matter of right under the Benicia Municipal Code for this
specific focation. However, no testimony was provided that demonstrated good cause for keeping the arbitrary
mamber of 100 rabbits at this residence. This decision is also based on the fact that Ms. Topf’s parcel is not
significantly larger than the adjoining neighboring parcels such that her parcel warrants a substantially higher
number of rabbits.

Decision re. Animal Eesper Permit/
45 Buena Vista (Topf)

July 16, 2008

Page 2 of 2

The City is directed to facilitate the issuance of the Animal Xeeper Permit as conditioned above immediately.

The time in which either party may seek judiciat review of this decision is governed by California Code of Civil
Procedure section1094.6.

L oy

= T { e
SO ORDERED: i A Sl i NS z
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BMC SECTION 17.70.070C
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17.70.070 Home occupations in R districts.

C. Required Conditions. Home occupations shall comply with the following
regulations:

1. There shall be no stock-in-irade other than products fabricated on the
premises.

2. A home occupation shall be conducted entirely within a building and shall
oceupy no more than 500 square feet of floor area. No outdoor storage shall be
permitted.

3. The existence of a home occupation shall not be apparent beyond the
boundaries of the site.

4. No one other than a resident of the dwelling shall be employed on-site or
report to work at the site in the conduct of a home occupation.

5. No kilns shall be permitted, and a home occupation shall comply with the
performance standards prescribed by BMC 17.70.240; provided, that no noise shall
be perceptible at or beyond the property line.

6. Not more than one truck, with a maximum capacity of one ton, incidental
to a home occupation shall be kept on the site. The number of parking spaces
available to a dwelling unit housing a home occupation shall not be reduced to less
than two.

7. A home occupation shall not create pedestrian, automobile, or truck traffic
significantly in excess of the normal amount in the district.

8. No motor vehicle repair, beauty shop nor barber shop shall be permiited,
and a home occupation shall not include an office nor sales room open to visitors
without prior appointments, and there shall be no advertising of the address of the
home occupation that results in attracting persons to the premises.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009
ACTION ITEMS

DATE: March 30, 2009

TO: City Council

FROM: City Attorney

SUBJECT: INTRODUCTION OF AMENDMENTS TO THE AN IMAL
CONTROL ORDINANCE RELATED TO CATS INCLUDING

FERAL CATS AND TO ANIMAL KEEPERS PERMIT
PROVISIONS

RECOMMENDATION:

For the reasons noted in the staff report, no changes to the animal control ordinance are
recommended related to cats or feral cats. If the Council wants to regulate cats, an
ordinance to do so has been prepared.

(1) If desired, introduce the ordinance amending the animal control ordinance o require
cats to be kept on their owner’s property or restrained and remove the feral cat colony

provisions; and

(2) Introduce the ordinance amending the animal control ordinance to require notice
regarding animal keeper permits and to have appeals of animal keeper permit decisions
heard by Council.

EXECUTIVE SUMMARY:

On March 3, 2009, the City Council reviewed the animal control ordinance and directed
staff to prepare amendments to the ordinance for consideration. The changes would
require cats to be restrained similar to the regulations for dogs. This will be a difficult
and costly regulation to enforce. If this change is adopted, the Council may wish to
consider removing the feral cat colony provisions since they are inconsistent with the
restraint idea. In addition, the Council requested changes to the animal keeper permit
provisions to require notice to neighbors and to have any appeals related to animal
keepers permits heard by the Council instead of a hearing officer.

GENERAL PLAN:

Relevant General Plan provisions include:

o Policy 2.1.1 “Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic
heritage....”
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STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
O Goal 1.00: Protect Community and Environmental Health and Safety

BUDGET INFORMATION:

Additional enforcement costs are associated with complaints about cats on neighbors’
properties. To enforce the ordinance regarding cats would require additional animal-—
control staff and trapping equipment. The estimated cost is $30,000 for part-time staff
and $3,500 for cat traps/cages. Fiscal impacts of the animal keepers permit cannot be
determined at this time. Additional enforcement costs may be associated with complaints
about cats on neighbors’ properties.

ENVIRONMENTAL ANALYSIS:

Staff has determined that the ordinance is exempt from CEQA pursuant to CEQA
Guidelines Section 15061(b)(3) since it can be seen with certainty that this project will
not have a significant effect on the environment.

SUMMARY:

The City Council adopted very comprehensive changes to the animal control ordinance in
December of 2007. The Council requested that staff review and monitor the ordinance
and report back in 6-12 months. At the review, the City Council requested that changes
be made to the ordinance. These two ordinances make the requested changes.

CATS:

The Council requested that an ordinance requiring cats to be restrained similar to dogs be
drafted. The proposed ordinance would require cat owners to:
1. Pick up their cat’s feces; ,
2. Keep their cat off public and private property not belonging to them unless they
have the property owner’s permission;
3, Keep their cats out of parks and public playgrounds; and
4. Prohibit their unspayed female cat from running at large on any property if the cat
is in breeding season.
Except for unsprayed female cats as noted in #4 above, cats would be allowed to roam on
private property if the property owner gives permission.

In order to provide consistency in the cat regulations, it is recommended that the Council
also consider licensing cats and prohibiting the feeding of feral cats. Cat licensing was
provided for before the comprehensive revisions to the animal control ordinance. It was
removed because the city did not enforce that provision of the code. These former
provisions are listed in Section 2 of the cat ordinance as options for the Council to

IX-A-2
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consider. The fee to license cats was previously listed in the code as two dollars. Staff

recommends that the fee be established by resolution and set at the rate that dog licenses
are. The rates for a dog license are $20 per year (§10 for seniors) if the dog is spayed or
neutered and $40 per year ($20 for seniors) if the dog is unaltered. There are additional

discounts for 2 and 3 year licenses if the rabies certificate is valid for that time period.

Since owned cats are proposed to be regulated, the Council may want to rethink the feral
cat provisions. Currently, the code prohibits feeding feral, wild and undomesticated
animals but provides an exemption for feeding registered feral cat colonies. Section 3 of
the proposed ordinance provides Council the option to delete this exemption. Section 4
of the proposed ordinance is a related optional change that does away with the feral cat
registration program. Section 5 of the proposed ordinance does away with the related
feral cat caretaker’s responsibilities. It is recommended that these options be adopted if
the Council decides to adopt the regulations to restrain cats.

Given the city’s budget and staffing situation, the cat provisions will be enforced on a
complaint basis only and prioritized according to health and safety concerns. Council
should also note staff has concerns about the enforcement of the ordinance. It appears
that the ability for cat owners to manage their cats in the same way as dogs will take an
extensive educational effort and may not be practical. As noted above, to deal with
complaints about “stray” cats on a neighbor’s property will require additional staff and
equipment. More importantly, neither the city nor local animal control shelters have the
facilities to store large numbers of stray cats.

Currently the Solano County Animal Shelter has the capacity to hold 90 stray domestic
cats and 60 feral cats. The population varies from day to day but is usually near capacity,
especially now because shelter space is taken up with pets that are victims of the
foreclosure mess. The Vallejo Humane Society can house a significantly smaller
number, 12 stray domestic cats and 18 feral cats. Stray cats are held for 6 business days
then placed up for adoption. Depending on the number of cats, those not adopted or over
the capacity of the shelter are euthanized. During the “kitten season” of March and April,
the shelter receives over 60 kittens per day, which are immediately euthanized due to the
inability to house them. The Police Department currently has no capacity to temporarily
hold trapped cats. Cats are immediately transferred to the Animal Shelter for this reason.

ANIMAIL KEEPER’S PERMIT:

Council requested that the animal keeper provisions be revised to provide notice to
neighbors and to have appeals go to the Council instead of a hearing officer. There are a
couple of options for the Council to consider regarding the noticing. First, is the question
of whether the city or the applicant should be responsible for the noticing. Optional
language is provided in Section 1 of the proposed ordinance. Next, the Council should
consider how far notice should be given. The typical zoning notice is given to property
owners within 300 feet of the project. If the Council wanted to increase the distance, the
500 feet used for conflict of interest determinations could be used. Staff recommends the
distance be set at 300 feet to provide some uniformity in city noticing.
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Finally, the Council decided appeals regarding animal keepers permit decisions should be
heard by the Council. Using the standard city appeal process would require the decision
of the Police Chief to be appealed to the City Manager and then to the City Council.
Appeals would follow the standard process set forth in BMC Chapter 1.44. Although
staff does not recommend using the Council in place of the hearing officer because of the
potential for lengthy hearings, it may be that thers will be very few appeals.

Attachments: ) :
‘o Cat Ordinance

Animal Keepers Permit Ordinance
Information on Cat Fencing o
Comment from Gretchen Burgess . .
Comment from Sherry L. Barrow
Comment from Sue Johnson

Comment from Anthony Shannon

ooogoooq
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DRAFT CAT ORDINANCE

IX-A-5



CITY OF BENICIA
ORDINANCE NO. 09-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 6.12 (LICENSING OF DOGS), CHAPTER 6.16
(REGULATION OF DOGS) AND CHAPTER 6.36 (FERAL, WILD AND
UNDOMESTICATED ANIMALS) OF TITLE 6 (ANIMAL CONTROL
REGULATIONS) OF THE BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA
DOES ORDAIN as follows: :

Section 1.

Chapter 6.16 (Regulation of Dogs) of Title 6 (Animal Control Regulation) of the
Benicia Municipal Code is amended to read as follows:

Chapter 6.16

REGULATION OF DOGS AND CATS

Sections:

6.16.010 Carrying instrument for removal of dog or cat feces and
actual removal of such feces required.

6.16.020 Restraint of dogs or cats.

6.16.030 Dogs and cats in public playgrounds and parks prohibited —
Exceptions.

6.16.040 Permissive running at large.

6.16.050 Unspayed female dogs or cats prohibited from running at
large.

6.16.010 Carrvina instrument for removal of dog or cat feces and
actual removal of such feces required.

A. Any person having custody of a dog or cat while on public property,
including any easements and public parks, and private property not owned by
such person shall at all times carry an instrument suitable for removing and
disposing of any feces which may be deposited by said dog or cat and shall
remove any such feces which may be deposited by such dog or cat while on
such property.

B. The provisions of this section shall not apply to dogs being used by
the blind as guide dogs, or service dogs that are assisting disabled persons who
are unable to remove such feces.

6.16.020 Restraint of dogs or cats. Except in an area specifically set
aside and designated by the city council by resolution as a dog park or dog off-
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leash area, no person owning or having charge, care, custody, or control of any
dog or cat shall cause or allow such dog or cat, either willfully or through failure
to exercise due care or control, to be or run at large in or upon any public place
or premises, or in or upon any private place or premises other than those of said
owner or keeper except with the consent of the person in charge of said place or
premises, unless such dog orcat is securely restrained by a substantial leash, no
longer than six feet, and is in charge and control. For the purposes of this
section, any dog or cat in or upon any motor vehicle shall be deemed to be on
the premises of the operator thereof.

6.16.030 Dogs and cats in public playgrounds and parks prohibited —
exceptions.

A Except for seeing-eye dogs and for areas designated by city council
resolution and subject to rules established by city council resolution, it is unlawful
for a person who owns, has an interest in, harbors or has charge care, control,
custody or possession of a dog ot cat, to permit the dog or cat to be in or upon a
public park. Any employee of the city, including a peace officer, shall pick up a
dog or cat if found in a public park and deliver the dog or caf to the humane
society agency.

B. This section shall not be applicable to dogs while they are enrolled
and participating in obedience classes sponsored by the parks and community
services department of the city, or to dogs being used by disabled individuals as
service animals or at city-approved special events. No dangerous dogs are
allowed in no-leash areas.

6.16.040 Parmissive running at large. The provisions of this chapter
do not prohibit dogs of_cats from running at large on the premises of the owner or
person having charge of such dog ot cat, nor do they prohibit dogs_or cats, other
than unspayed female dogs or cats during the breeding period, from running at
large on any private property with permission of the owner of such property.
6.16.050 Unspayed female dogs or cats prohibited from running at large.

It shall be unlawful for any owner to permit an unspayed female dog or cat to run
at large on any property during the breeding period.

6.16.050 Unspayed female dogs and cats prohibited from running at
large. It shall be unlawful for any owner {o permit an unsprayed dog or cat to run
at large on any property during breeding period.

Section 2. (Optional}

Chapter 6.12 (Licensing of Dogs) of Title 6 (Animal Control Regulation) of the
Benicia Municipal Code is amended fo read (Licensing of Dogs and Cats) and is
further amended by adding the following sections fo read as follows:
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6.12.110 Cat licenses - generally. Every person owning or having
control, custody, or possession of any cat within ihe county may procure a
license for such cat. The licensing procedure and times thereof shall be the
same as for licensing dogs, and the fees shall be set by resolution.

6,12.120 Cat license - rabies vaccination required. No ficense shall
be issued for any cat until satisfactory proof of rabies vaccination has been given
the issuing officer.

Section 3. {Optional}

Section 6.36.020 (Prohibiied feed of certain wildlife) of Chapter 6.36 (Feral, Wild
ahd Undomesticated Animals) of Title 6 (Animal Control Regulation) of the
Benicia Municipal Code is amended to read as follows:

6.36.020 Prohibited feeding of certain wildlife.

A. it shall be unlawful for any person to feed or in any manner provide
food for non-domesticated mammalian predators such as coyotes (Canis
latrans). This section shall also include a banon feeding or providing food to feral
cats, raccoons, foxes, skunks, opossums, and squirrels.

B.  Exceptions.

1. An owner in legal possession of a wild or nondomesticated
animal that is kept under a valid permit issued by the city pursuant to this
chapter; and

2. When a person provides food and water to a trapped, injured
or unweaned wild or nondomesticated animal during the time the department is

Section 4. (Optional)

Section 6.36.050 (Feral cats eclonies) of Chapter 6.36 (Feral, Wild and
Undomesticated Animals) of Title 6 (Animal Control Regulation) of the Benicia
Municipal Code is amended to read as follows:

6.36.050 Feral cats coelonies.




The director, in order o encourage the reduction of the feral cat population in the

city, may:

A. Trap any feral cat in a humane manner,

B. Have the cat surgically sterilized, ear-tipped, and vaccinated
against rabies by a licensed veterinarian; and

C. Release the cat to animal shelter or local humane society for

adoption or other disposition in accordance with law, or to a colony carefaker
who will maintain the cat as part of a managed colony of feral cats.

D. Impound feral cats in violation of this chapter and dispose of the
cats in accordance with this fitle. :

Section 5. (Optional}

Section 6.36.060 (Colony caretaker responsibilities) of Chapter 6.36 (Feral, Wild
and Undomesticated Animals) of Title 6 (Animal Control Regulation) of the
Benicia Municipa! Code is deleted in its entirety:

Section 6.

Severability. If any section, subsection, phrase or clause of this ordinance is for
any reason held {o be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each
section, subsection, phrase or clause thereof irrespective of the fact that any one
or more sections, subsections, phrase or clauses be declared unconstitutional on
their face or as applied.
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On motion of Council Member , seconded by Council Member
the foregoing ordinance was introduced at a regular meeting of the City Council
on the 7™ day of April 2009, and adopted at a regular meeting of the Council held
on the day of , 2009 by the following vote:

Ayes:
Noes:

Absent:

. Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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DRAFT ANIMAL KEEPERS PERMIT
ORDINANCE
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CITY OF BENICIA
ORDINANCE NO. 09-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 6.44 (ANIMAL KEEPER PERMIT) OF TITLE 6
(ANIMAL CONTROL REGULATIONS) OF THE BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA
DOES ORDAIN as follows:

Section 1.

Section 6.44.030 (Investigation) of Chapter 6.44 (Animal Keeper Permit) of Title
6 (Animal Contro! Regulation) of the Benicia Municipal Code is amended to read
as follows:

6.44.030 Investigation.

A. Prior to the issuance of an animal keeper permit, the director, or his
or her designee, shall conduct an inspection of the applicant’s premises where
the permitted animals are intended to be kept and prepare a report for inclusion
with the application for an original permit or a renewal. In addition and fo allow
neiahbors to voice their support or concerns, [OPTION: the director or the

applican r or planning application e applicant provides {he

OPTION: 300 feet (standard zoning notice) or 500 feet (gener. | conflict of

interest distance)] of the proposed premises.
B. A permit shall be issued to the applicant if the director or designee
finds that:

1. The keeping of animals, or the conduct of operation of the
business for which the permit is requested, at the place set forth in the
application will not violate any law or ordinance of the city, or any law of the state;

2. The keeping of animals, or the conduct or operation of the
business for which the permit is requested, will not endanger the health, peace or
safety of the community;

3. The proposed site is adequate in size and shape to
accommodate the number and type of animals for which the permit is requested
without harm to the animals or material detriment to the use, enjoyment, or
valuation of the property of other persons located in the vicinity of the site;

4. The premises and establishment where animals are to be
kept satisfy the conditions set forth at BMC 6.40.070, and animals will not be
subject to suffering, cruelty or abuse; and

5. The applicant has not had a similar permit revoked within
one Yyear prior to the application.
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BC. The director may impose such conditions in granting a permit as he
or she may deem necessary to protect the public and may fimit the term of such
permit.

Section 2.

Section 6.44.100 (Revocation of permit) of Chapter 6.44 (Animal Keeper Permit)
of Title 6 (Animal Control Regulation) of the Renicia Municipal Code is amended
to read as follows:

6.44.100 Revocation of permit. Amend subsection F of 6.44.100; A
hearing on the notice of action recommendation shall thereafter be noticed and
conducted in accordance with the procedures set forth at Chapter 1.44 6:48
BMC.

Section 3.

Section 6.44.110 (Appeals to the city council) of Chapter 6.44 (Animal Keeper
Permit) of Title 6 (Animal Control Regulation) of the Benicia Municipal Code is
added to read as follows:

6.44.110 Appeals 1o the city council._Any interested person may
appeal a decision made by the director regarding an animal keepers permit to the
city council by filing a written hotice of appeal, stating the grounds thereof, in

accordance with Chapter 1.44 BMC.

Section 4.

Severability. If any section, subsection, phrase or clause of this ordinance is for
any reason held to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each
section, subsection, phrase or clause thereof irrespective of the fact that any one
or more sections, subsections, phrase or clauses be declared unconstitutional on
their face or as applied.

Fhkkd
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On motion of Council Member , seconded by Councii Member
the foregoing ordinance was infroduced at a regular meeting of the City Council
on the 71" day of April, 2009, and adopted at a regular meeting of the Council
held on the day of , 2009 by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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CAT FENCING
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Affordable Cat Fence - An outdoor enclosure, feline containment system Page 1 of |

Affordable Cat Fence

e AFFORDABLE CAT FENCE
arovides affective and
‘f"-“ mare cat containment by
rairig your yard into 2
s.:a:gv = enclosure. Rather
shan causing pain to your
pets thrm igh electric fences
or collars, owr cat fence is a
narrier of netting supporied
fy heavy-gauge steel
ranchions (unlike the wire
srackets of the Cat Fence-In
rroduct) which attach to your
xisting fence. The barrier
qnc‘pe into y our yard
providing an over hamg which
atg will not climb. There is
alan a vertical componeant
nhibiting the antry of fera
and other animals from
sutslde your vard.

Mozt dornestic cals have 3

o

strang desire to be oulside,
anjaying fresn air, sunsiineg
and the naturat envirenment.
However, r:‘rze can readily
sseape from any yard with a

nrional fence, This
ham te the (Zg.{%%‘lf}ﬁ‘
s afreel: They can be
© hit hy carg; attackad by
. amimals: or picked un
by animal control,

:.-'
L;

5
()l;

o

A portion of the profits from this enterprise will be donated to
an animal advocacy organization.

© Copyright 2002 Affordable Cat Fence. All rights reserved. Patent Pending.
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CAT FENCE-INT™ | Cat Containment System

» Home » Facis » Commenis » View Brochure

CAT FENCE-IN™

Patented Cat

Containment System

Keeps Your Cat Safe in Your Yard and Stray
Cats Out!

Yes! CAT FENCE-IN™ Really Works!

Since 1990 throughout the United States and Canada,
CAT FENCE-IN™ is still keeping thousands of cats safe in their yards,

CAT FENCE-IN™ stops cats from climbing over fences and up trees. It
fits on any height wood, vinyl, masonry, wire or chain link fence. Kits
attach together to meet the length of any size fence.

e Safe, Narrow

Strong, Flexible

-]

e Non-Electric

e Aimost Invisible

e Cats will try to climb anything which "looks” sturdy. Our system
is made of strong materials but does not "look” sturdy to a cat.

e If a cat sees any gap in a containment system he wil go
through it. When installed according to our instructions, Cat
Fence-In has no gaps.

e If a cat can st or stand and claw at or chew on the netting, he

may put a hole in it. Our system is mounted on top of the
fence and keeps the netting away from the cat.

e An attachment banding woven through one edge of the netting

keeps It tight against the fence and prevents cats from going
under it to get out,

o In snow areas we provide, upon request, "snow clips” at no
charge. These prevent damage to netting and brackets during
heavy wet snows.

» We process orders within 24 hours and ship by UPS within the
continental US,

Page 1 of 3

March 5, 2009

View a fuli motion vides of this.

In erder to view this video you must
download and install the
RealOne Player, Get it FREE!

Te]
[ Bidyer

Designed to last for years

e Sturdy custom stee! brackets and rods are rust proofed for durability against sun and weather.

e Netting is light, flexible, and strong polypropylena which has a break load of over 50 Ibs.ixq,ﬁh. itn7

http:/fwww.catfencein.com/
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CAT FENCE-IN™ | Cat Containment System Page 2 of 3

violet ray Inthibitors prevent deterforation.

o EASY TO INSTALL - Do-it-yourself or recruit any friend, neighbor, or relative that is handy with tools. An
electric drill and a 1/4 inch and 5/16 inch hex-head bit and a pair of scissors will do most of the work.

No one beats our ONE YEAR MONEY BACK GUARANTEE!

"If you are dissatisfied with Cat Fence-In for any reason at any time within ONE YEAR
from the date of purchase, return it for a full refund (less shipping and handling)." '

M

CLICK HERE
' FOR BROCHURE AND
DESCRIPTION OF
SYSTEMS

CLICK HERE
FOR BROCHURE in
PDF FORMAT

CLICK HERE
FOR PRICES

M

e CLICK HERE FOR AN AMAZING STORY

« CLICK HERE TO ORDER A BROCHURE BY MAIL

When you install Cat Fence-In you'll want to let your cat come and go from your house into the yard at will. We
recommend the variety of cat doors offered by Patio Pacific, “America's finest pet doors”. Click here for more
information on "cat doors" and "cat flaps”

Sold throughout the US, its possessions, and Canada.

Call us TOLL-FREE: 1-888-738-9099
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CAT FENCE-IN™ | Cat Containment System Page 3 of 3

Cr write to us at!

CAT FENCE-IN
P.0. Box 795 Dept. E
Sparks, NV 89432

Home | Facts | Comments | View Brochure
© 2009 CAT FENCE IN - Cat Containment System | All Rights Reserved
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Diane Henry - Updating the current Animal Ord.

From: Gretchen Burgess <gretchen@coldwetnoses.com>

To: Jim Brickson <jerickson@ci.benicia.ca.us>, Charlie Knox <Charlie. Knox@ci.benicia.ca.us>,
Heather Mc Laughlin <hmclaughlin@ci.benicia.ca.us>, Sandra Spagnoli
<Sandra.Spagnoli@ci.benicia.ca.us>, Alan Schwartzman <aschwartzman(@ci.benicia.ca.us>,
Mike Ioakimedes <mioakimedes@eci.benicia.ca.us>, Mark Hughes
<mhughes@eci.benicia.ca.us>, Tom Campbell <tcampbell@ci.benicia.ca.us>,
<epatterson@eci.benicia.ca.us>, <citycouncil{@ci.benicia.ca.us>

Date: 3/5/2009 11:09 AM

Subject: Updating the current Animal Ord.

Respected city officials:

Due to time restraints at Tuesday's City Council meeting there where a few items that I was not able to get to in my
presentation.

To begin with, Christina Topf has been advised to bring suit against the city by her lawyer and by city staff since she is
unhappy about the way her keeper permit has been handled. I asked her not to do so, a few times, and she has complied so far.
I believe she would have a strong case and it would be a drain on city coffers and I also believe it would shine an unfavorable
light on Benicta if she were 1o pursue such a suit.

1 must say I was very happy with Mike Ioakimedes input about questioning the need to legislate common sense and Twould
even add morals. It is very unfortunate that anyone would ever feel the need to write legislation telling people that they have to
clean up their dog's poop, that they can't leave a house and lock a animal in it with a bowl of water and a bag of food for
someone else to find perhaps a week later. There is no question that these things are morally and socially irresponsible and yet
. neighbors and animal control is having to deal with both of these issues on a weekly and sometimes daily basis.

1 can understand how our city officials might become, what I believe as, overly concerned about setting precedent and
protecting neighborhoods. But, when it is abundantly clear that there is no problem, the city needs to be able to step back and
allow neighbors to manage their own communities.

One of the many reasons I love Benicia so much is that we have many very active and strong neighborhood communities. That
is one of the reasons I remain in an older and economically diverse community such as West Manor. Our strength is in our
families and our friends who live here and who we would never have had the opportunity o get to know if they didn't happen
to Hve across the street or down the road from us.

Beyond that, there were 3 major changes that were discussed at the final meeting and that were agreed on.

In regards to the keeping of bees:

Given the current issues around the global environment and the symptom of the death of the bees that pollinate our food. I
advised that we allow the keeping of bees with a keeper permit. This would greatly change section 6.32.060 A. B & C would
remuin as 1. No one at the meeting had any problem with this and there was no discussion other than to make sure that
neighbors would be well advised of the bees and the keeper permit would attend to that issue.

In regards to responsible cat ownership:
A new section needs to be added. I believe that Anthony Shannon from the Animal Ordinance Cornmitiee has already sent in

an email outlining this section. Only one feral cat advocate opposed cat fencing at any of the meetings and she has stopped
coming to our meetings and didn't come to the most recent City Council meeting.

In regards to the keeper permit:

The keeper permit should be given to anyone who:

1) Completes the keeper permit form.

2) Provides a petition signed by all neighbors within 300 feet (the same as a variance for construction).

3) Subrnits to an inspection by the animal control officer to make sure that all animals are being kept in compliance to Federal
Dept. of Agriculture, American Kennel Club, American Cat Fanciers Association or the association that regulates the needs of

. the animals being kept.

* If the applicant fails any of these 3 the permit should be denied.
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1 personally like the idea that any appeals then go to City Council. In almost 2 years only one person has asked for a permit. S0
the council shouldn't have to worry about rumerous appeals.

Thank you for giving me this opportunity to help refine what I consider a very important and necessary city document. Of
course the next step is to education the public so that we can better protect both our 2-legged and 4-legged community
members.

Please let me know when the next Animal Ordinance Commitiee meeting will be so that I can make sure to clear my schedule
to be there.

I would respectfully request, as [ know that all these people are very busy, that the following people/departments be at the
next meeting so that everyone is on board with both changes and how they are worded:

Benicia Police

Jim Ericson and
Heather McLanghlin
Charlie Knox

Again, thank you all for all the work that you do for our city. I know that some of these issues will not be easy ones to deal with,
but it hag been said that nothing worthwhile is ever easy and I know that this is very worthy.

Sincerely
Gretchen Burgess
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March 3, 2009

Dear Council Member,

I understand that the City Council will be reviewing the Animal Control Ordinance this
week. Ihave attended several of the comumittee’s meetings. It was my understanding at
the last meeting that we would be recommending that cats be licensed and restricted to
their owner’s property either indoors or with “cat fencing”. I understood that
enforcement of this would be complaint based as is the case with dogs.

On our street we have a large number of cats and for me they have become quite a
problem. The committee discussed this with the current and former animal control
officers and apparently my situation is not unusual. The following are some of the
problems that were discussed at that meeting.

Cats commonly carry parasites in their feces one of which causes birth defects.
Cats, being fairly intelligent, when allowed to roam prefer to do their business in
another yard. This requires someone other than their owner to clean up after
them. It also poses a potential health risk if their neighber enjoys gardening.
Dogs, not being as discriminating, will eat cat feces. This requires that the dog’s
owner spend time and money should their dogs become sick. If you read Gary
Bogue’s column in the Contra Costa Times, you will soon learn that most cat
owners allow their cats outside to eliminate their use of a cat box.

Cats are a hazard to wildlife especially in Benicia where we have so much open
space. Cats are among the very few animals that will hunt for sport not out of
hunger and that includes well fed pet cats. A member of the Audubon Society
attended several Animal Control Ordinance meetings and presented information
about the numbers of small wild animals and birds that are killed each year by
cats. Not only does this affect the balance of nature it coniributes to the
elimination of endangered species. A large number of free roaming cats also
attract coyotes and in our neighborhoed coyotes have been seen not only in the
open space but also on our streets.

Although still not the majority, more and more cities are placing the same restrictions on
cats that have been placed on dogs for many years. In that time people have become
socially responsible about their dogs and it is time they became socially responsible for
their cats as well.

Sherry L. Barrow
478 Casey Court
Benicia, CA 94510
707-747-0917
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Jayne York - Fwd: Animai Controll Ordinance

From:  Anne Cardwell

To: Jayne York

Date: 3/2/2009 4:47 PM

Subject: Fwd: Animal Controll Ordinance

>>> "Sye Johnson” <bluhmsul@webtv.net> 3/2/2009 4:28 PM >>>
Mayor Patterson, Council Members, and City Attorney,

I'm contacting you as a member of the Napa-Solano Audubon Society and this is our
concern with the current animal control ordinance which you'll be acting on this Tuesday,
March, 3:

This ordinance allows feral cat colonies in the industrial park.These colonies are required
to have a permit. However, during the recent "trial period" for this new ordinance, there has
been no attempt at permitting or regulating these colonies.

Feral cats are fed and neutered and allowed to roam.

WHY SHOULD WE CARE?
Free-roaming cats kill hundreds of millions of birds and small mammals every year in the
U.S. The National Audubon Society, and a wide range of national nature-related
organizations, promote keeping our pet cats indoors. it's healthier for the cats and supports
wildlife populations already struggling to survive habitat loss,pollution, pesticides, and other
human impacts.

We protest your allowing feral cat colonies.
If you allow colonies, then regulate them and keep the cats confined.

We support safer birds and cats by promoting keeping cats indoors. This ordnance ignores
the overwhelming scientific evidence of the destructiveness of free-roaming cats. Please do
not aliow feral cat colonies. :

Sue Johnson
153 {ncline PL
Benicia
745-9349

From: Heather McLaughlin

Sent: Thursday, February 26, 2009 9:34 AM

To: Mary Roulette, spayarellal @aol.com, David Sidie, plwilson@bvhumane.org,
gretchen@coldwetnoses.com, busy-body@comcast.net, friendofanimals@comcast.net, (
swede707@comcast.net, Bonnie Weidel, caninesandco@gmail.com, tony@miyoji.con,
benicialisa@netscape.net, jb_davis@pacbell.net, cheryleharris@sbeglobal.net, PEXalAe2 6
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christina@therabbithill.com, blubmsul@webtv.net, Karen Bums, nancyakiyama@yahoo.com
- Ce: Diane Henry, Jim Erickson, Mike Alvarez, Sandra Spagnoli
Subject: Animal Control Update

Atlast! Sorry for the delays. Attached is the report that is going to the council next Tuesday. It
recommends no changes to the feral cat or animal keeper provisions. Thanks, Heather
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Anne Cardwell - Re: Animal Control Update

From: Anthony Shannon <tony@miyoji.com>

To: Heather McLaughlin <Heather.McLaughlin@ci.benicia.ca.us>
Date: 3/2/2009 10:06 PM

Subject: Re: Animal Control Update

CC: Elizabeth Patterson <Elizabeth.Patterson(@ci.benicia.ca.us™>

Heather and Elizabeth,
Here is the language concerning dogs and fowl and rabbits:

£.16.020

Restraint of dogs. Except in an area specifically set aside and designated by
the city council by resolution as a "dog park", or "off-leash” area, no person
owning or having charge, care, custody, or control of any dog shall cause or
allow, either willfully or through failure to exercise due care or control, to be or
run at large in or upon any public place or premises, or in or upon any private
place or premises other than those of said owner or keeper except with the
consent of the person in charge of said place or premises, unless such dog is
securely restrained by a substantial leash, no longer than 6 feet, andisin
charge and control. For the purposes of this section, any dog in or upon any
motor vehicle shall be deemed to be on the premises of the operator thereof.

6.32.040
Keeping fowl and rabbits.

It is unfawful to keep fowl and rabbits in the city, except that such animals may
be kept in a residential district not to exceed a total combination of & per legal
lot and providing all of them are kept at least 20 feet from any house built or
used for human habitation. Roosters or other fowi which constitute a nuisance
by their loud cries, are not allowed in any zone.

B.

No person owning, having an Iinterest in, harboring or having charge, control, or
custody of any rabbit, bird, and/or fowl, shall permit, aliow, or suffer any animal
to run or fly at large to go upon the premises of any person in the city.

AT

If we just take what is said about dogs and change "dog" to "cat", it works.

No person owning or having charge, care, custody, or control of any cat shall cause or
allow, either willfully or through failure to exercise due care or control, to be or
run at large in or upon any public place or premises, or in or upon any private
place or premises other than those of said owner or keeper except with the
consent of the person in charge of said place or premises

Thanks,

Tony

On Feb 26, 2009, at 9:34 AM, Heather McLaughlin wrote:

Atlast! Sorry for the delays. Attached is the report that is going to the council next
Tuesday. It recommends no changes to the feral cat or animal keeper provisions.

’I'hanks, Heather IX" A-28
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E-mail message

JEGETVE

To: beniciaherald@gmail.com

From: Sue Johnson MAR 26 2009
Subject: cats pooping

. . CITY ATTORNEY'S OFFICE
Date:  Thursday, March 26, 2009 9:19 AM CITY OF BENIGIA

Editor:
Ms Reid is "bemused" by the council's concern about cats pooping in

people’s gardens I, however, am grateful for the council’s concern. The

followmg list is why we should all be grateful that our council is studying

the issues associated with pet cats that are allowed to roam outdoors:
1..free-roaming cats can carry feline leukemia virus to neighboring

yards and wildlife
2 free-roaming cats are carriers of taxopiasma gonii which can infect

other wildlife and humans through contact with cat poop in soil,

vegetation or water.
3 free-roaming cats are carriers for transmission of rabies to humans

4.poop from free-roaming cats degrades water quality. Runoff
contaminated by cat poop also threatens sea mammals.

5 free-roaming cats kill millions of birds every year.

6.indoor only cats are healthier and live longer.

What is good for cats? Keep them indoors!

Sue Johnson
745-9349
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Essay

e~

Critical Assessment of Claims Regarding Management
of Feral Cats by Trap—Neuter—Return

TRAVIS LONGCORE,"$§ _CATHERINE RICH,* AND LAUREN M. SULLIVANY

*The Urban Wildlands Group, P.O. Box 24020, Los Angeles, CA 900240020, USA.
tDepartment of Geography, University of Southern California, Los Angeles, CA 900890255, U.S.A.
thepartment of Geograpliy, University of California, Los Angeles, CA 90095-1524, US.A.

Ahstract: Many jurisdictions bave adopled programs 1o manage feral cats by trap-neuter-return (INE), in

which cats are trapped and sterifized, then relurned lo the environment to be fed and cared for by volunieer

caretakers. Most conservation biologists probably do not realize the extent and growih of this praciice and

that the goal of some leading TNR advocates is that cals ulttmately be recognized and treated as ‘protected

wildlife.” We compared the arguwments put forth in support of TNR by many feral cat advocates with the

scientific literature. Addvocates promoting INE often clatm that feral cats barm wildiife only on islands and

not on continents il a natural or realized niche; do not contribute to the decline of native species; and are

insignificant vectors or reservoirs of disease. Advocates also frequently make clatms about the effectiveness of

TNR, including claims that colonies of feral cals are eventually eliminated by INR and that managed colonies

restst invasion by otber cats. The sclentific Higrature contradicts each of these claims. INR of feral cals is )
primarily viewed and regulated as an antmal welfare issue, but it should be seen as an environmental issue, (
and decisions to implement it sbould recetve Jformal environmental assessment. Conservation sclentisty bave :
a rale to play by conducting additional research on the effects of feral cats on wildlife and by communicating

sound scientific information about this problem to policy wmakers.

Keywords: exotic spcé:ics, fells caius, no kill, predation, TNR, trap-neuter-release, urban ecology

Evaluacién Critica de las Demandas Relacionadas con el Mancjo de Gatos Ferales en Programas de Captura-
Esterilizacién-Liberacion

Resumern: Muchas jurisdicciones ban adoptado programas para el manejo de gatos ferales mediante la
captura~esterilizacion-liberacion (CEL), en los que los gatos son alrapados y esterilizados y devuellos al
ambiente para ser alfmentados ¥ ctiidados por voluntarios. La mayoria de los bislogos de la conservacion
probablemente no comprenden Iz extension y crectmiento de esta prdctica y que la meta de los defensores de
CEL es que los gatos seati reconocidosy tratados como “vida stlvestre protegida.” Comparamos los argumentos
en apoyo a CEL por muchos defensores de gatos ferales con la lteratura cientifica. Los defensores que
promueven el CEL sostienen que Ios gatos ferales sofo dafian a la vida stlvestre en islkas y no en los continentes;
ocupan un nicho natural o realizado; no contribuyen a la declinacion de especies nalivas y son veclores 0
reservorios de enfermedad insignificantes. Los defensores frecuentemente también sostlenen que la efectividad
de CEL, incluyendo argumentos gue las colonias de gatos ferales eventualmente son eliminadas por CEL y
que las colonias manejadas resisten la invasién de otros gatos. La Hteratura cientifica coniradice cada uno
de esos argumentos. CEL de gatos ferales es visia y regulada principalmente como un asunto de bienestar
animal, pero deberla verse como un lema gmbiental, v las decisiones para su implementacion deberfan recibir
una evaluacton ambiental formal. Los clentificos de la conservacion tienen un papel importante al realizar
investigaciones adicionales sobre los efectos de los gatos ferales sobre la vida stlvestre y en la comunicacion
de informacién clentifica sollida a los tomadores de decisiones.

Sdddress correspondence to Travis Longcore, email longeore@urbanwildlands.org
Paper submitted April 22, 2008; revised manuscript accepted November 12, 2008, ! 5 - é - 5! !
1
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Trap—Newter~Return of Feral Cats

»alabras Clave: captura-esterilizacién-liberacidn, CEL, depredacién, ecologia urbana, especies exoticas,

no muerte

Introduction

Exotic and subsidized predators pose a grave threat to na-
tive species (Wilcove et al. 1998; Crooks & Soulé 1999},
and feral domestic cats (Felfs catus) are particularly harm-
ful (Nogales et al. 2004). Domestic cats arc on the list
of the 100 worst invasive species globally (Lowe et al.
2000). In North America, however, advocates for feral

cats have gained political strength and have influenced

legistation, the funding agendas of foundations, and the
policies of major animal-oriented nonprofit organizations.
For example, in 2008 a coalition of organizations success-
fully blocked federal legistation that would have funded
removal of exotic species from national wildlife refuges
because feral cats might be targeted. Feral cat advocates
usually promote trap-neuter-return (TNR) as 2 manage-
ment approach (Berkeley 2004). Almost universally these
advocates claim that TNR is the only proven, humane
method to manage feral cats (Berkeley 2004; No Kill Ad-
vocacy Center 2006a,b; Winograd 2007).

. Trap-peuter-return (or any number of similarly named
variants) is an approach to feral cat magagement in which
cats are surgically steritized and returned to the eaviron-
ment, usually where they were captured (Barrows 2004;
Berkeley 2004; Levy & Crawford 2004). The coursc of ac-
tion after neutering varies, although advocates promote
ongoing care of the cats in managed colonics (Slater 2002;
Levy & Crawford 2004). Cats may be tested and vacci-
nated for some diseases and an ear tip may be removed
before release to identify treated cats. Managers generally
feed cats daily and seek to capture and sterilize any new
cats (Slater 2004).

Animal advocates have increasingly calied for shelters
to avoid euthanasia of any healthy animals, an approack
described as “no kill” (Levy & Crawford 2004; Winograd
2007). Although the effort to reduce euthanasia is long
established and has widespread appeal, the generic no kilt
approach has been formalized by the No Kill Advocacy
Center, a leading proponent of TNR, as the so-called no
kill equation, the first element of whichis 2 TNR program
for feral cats (No Kill Advocacy Center 20066; Winograd
2007). ‘The stated goal of this program is for fexal cats o
be recognized as “protected healthy wildlife {that] should
not enter shelters in the first place.” This group believes
“it is inevitable that the No Xill paradigm will eventually
jead to laws that make it illegal for people to trap and

1 kill healthy feral cats” (No Kill Advocacy Center 20064).
"INR approaches have been adopted in at least 10 large
metropolitan areas in the United States (Berkeley 2004;
The Humane Society of the United States 2008).

Conservation Biology
Wnknme **, No, ¥, 2009

Unfortupately, TNR does not eliminate feral cat
colonies under prevailing conditions (Jessup 2004; Win-
ter 2004, 2006) and many false claims used to support
the approach go unchallenged. Published research has
been distorted by TNR proponents with little response
from the scientific community, perhaps in part because
TNR has been approached largely as an animal welfare
issue instead of being recognized as a broad environmen-
tal issne with a range of impacts on species conservation,
the physical environment, and human health. Conserva-
tion scientists and advocates must properly identify the
environmental implications of feral cat management and
actively engage this issue to bring scientific information
to the attention of policy makers.

Environmental Effects of Feral and
Free-Roaming Cafs

Trap-neuter-return advocates use a series of arguments
to justify the return of cats to places where they have
adverse environmental consequences. Conservation sci-
entists should be aware of these arguments because they
are often presented to jurisdictions considering actions
pertaining to feral cats.

Clzim: Feral Cats Harm Wildlife Only or Islands and
Not o Contipents

Trap-nenter-return advocates argue that studies show-
ing adverse effects of feral cats on islands do not apply to
continents (Gorman & Levy 2004; Aliey Cat Alties 2005).
Cats arc implicated in species declines and extinctions on
islands (Nogales et al. 2004). The Stephens Island Wren
(Traversia valli) was infamously driven to extinction
by predation from feral cats, although not by 2 single
cat as often reported (Galbreath & Brown 2004). Feral
and freeroaming cats also affect wildlife on continents
(Soulé et al. 1988; Hawkins 1998; Crooks & Soulé 1999;
Jessup 2004). In urban and suburban areas, patural habi-
tats resemble islands, where fragments are surrounded
by an inhospitable matrix, but unlike on islands, the
inhospitable areas serve as an. ongoing source of subsi-
dized predators (Walter 2004). In California, for exam-
ple, increased predation is likely to occur in fragments
<1.4 km?, where probability of cat presence is higher.
Larger areas are likely to have fewer cats because of the
presence of larger predators (Soulé et al. 1988; Crooks
2002). Urban and suburban habitats, including yards,
serve as valuable habitat for ﬂﬁgfamn%ﬁis‘ﬂt birds
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(Peanington et al. 2008; Seewagen & Slayton 2008) and
support local and regional biodiversity (Angold et al.
2006; Tratalos et al. 2007), 5o concerns about predation
by feral cats should extend to these environments.

Claim: Feral Cats Fill a Namral ox Realized Niche

Feral cats are exotic and do not fill an cxisting niche,
but TNR advocates often argue that their long presence

in ecosystems diminishes their impact (Gorman & Levy -
2004). The sheer abundance of feral cats subsidized by
humans, however, makes them an unnatural element of

any ecosystem. Feral cats are generally found at densities
10-100 times higher than similarly sized native predators
(Nowell & Jackson 1996; Liberg et al. 2000).

Cats managed in TNR colonies can continue o prey on
species whose populations have declined to such levels
that they would pot suppart native predators {Soul€ et
al. 1988). This is a form of hyperpredation, similar to
what occurs on oceanic islands where an exotic prey
species (e.g., rats) supporis an exotic predator (e.g., cats)
that then devastates pative prey (Courchamp et al; 2600;
Woods et al. 2003). Owned cats also threaten native prey
populations when they are allowed to roam outdoors,
although this effect decreases (as it does for feral cats)
with the presence of larger predators and harsh weather
(Crooks & Soulé 1999; Kays & DeWan 2004). Feeding by
humags reduces the average range size of free-roaming
cats, but increases densities, concentrating predation on
wildlife where feeding occurs (Schmidt et al. 2007).

Contrary to claims that well-fed cats pose littie threat
to wildlife, hunting and hunger are not linked in domes-
tic cats (Adamec 1976). Bven wellfed cats hunt and kil
tizards, small mammals, birds, and insects (iberg 1984;
Castillo & Clarke 2003; Hutchings 2003). A classic study
documented continuous kills by the same 3 wellfed
house cats over 4 years (George 1974).

Claim: Feral Cats Do Not Contribute to the Declines of Native
Species

Trap-peuter-return advocates frequently imply that be-
cause cats are not singled out in reviews of the causes of
bird declines, cats must have no influence on, bird pop-
ulations (Alley Cat Allies 2005). Habitat loss and result-
ing fragmentation are indeed leading causes of species
decline, but this does not mean that sources of direct
mortality are not important to species dynamics. Fucther-
more, one of the adverse effects of fragmentation is in-
creased predation by cats supported by humans (W ilcove
1985; Askins 1995) and evidence indicates that cats can
play an important role in fluctuations of bird populations
(Lepczyk et al. 2003; Woods et al. 2003).
Trap-peuter-return advocates cite the work of John
Terborgh as vindicating cats as 4 caiise of decline of North
American birds because he did not specifically mention
them in his paper on the decline of American songbirds

(Terborgh 1992; Alley Cat Allies 2005). When. informed
of this by telephone, Terborgh said that this argument is
“a preposterous extrapolation and grotesque distortion of
something ! didn’t say” (personal comtnunication). New-
ertheless, variations on the claim that the decline of bird
species is due to other factors and, by implication, not
by cats, has been proffered by cat advocacy groups and
has appeared in peerreviewed veterinary journals (Slater
2004).

Comparative field studies and population measure-
ments. ilfustrate the adverse effects of feral and free-

roaming cats on birds and other wildlife. In canyons in '

San Diego native bird diversity declined significantly with.
density of domestic cats (Crooks & Soulé€ 1999). In 2 com-
parative study in Alameda County, California, a site witha
colony of feral cats had significantly fewer resident birds,
fewer migrant birds, and fewer breeding birds than 2 con-
trol site without cats (Hawkins 1998). Ground-foraging
species, notably California Quail (Calipepla calffornica)
and California Thrashers (Toxostoma redivivum), were
present at the control site but never observed at the site
with cats. Native rodent density was drastically reduced
at the site with cats, whereas exotic house mice (Mus
musculus) were more common (Hawkins 1998). In Bris-
tol, United Kingdom Baker et al. (2005) calculated that
the predation rates by cats on 3 bird species in an urban
area is high relative to annual productivity, which led the
authors to suggest that the arca under study may be a
habitat sink. 'The fear of cats exhibited by birds can result
in population declines even if predation is low or absent
{Beckerman et al. 2007).

Most discussion: of the effects of feral cats on wildlife
concentrates on birds. Cat advocates correctly argue that
birds are secondary prey items for cats under most (but
not all) circumstances (Gillies & Clout 2003; Hutchings
2003). But even as 2 secondary prey item, the number of
birds killed is vast, and evaluation of the importance of
such mortality requires species-by-species consideration
(Baker et al. 2005). Cat predation on manmals (Hawlkins
1998; Baker et al. 2003; Mecksiroth et al. 2007), reptiles
(verson 1978), and even invertebrates (Gillies & Clout
2003) is also cause for concern because of direct impacts
to native species and competition with native predators
(George 1974). Rare and endangered species of birds,
mammals, 2nd reptiles are documented victims of feral

" cats (Winter 2004, 2606).

Feral and freeroaming cats are efficient predators, and
their abundance results in substaptial annual mortality
of wildlife. Churcher and Lawton (1987) concluded that
cats were responsible for 30% of the mortality of House
Sparrows (Passer domesticus) in an English village. May
(1988) extrapolated their results to an estimated 100 mil-
fion birds and small mammals killed per year in England.
Although this extrapolation is often criticized for the lim-
ited geographic scope and number of cats studied, Woods

et al. (2003) confirmed and refm%m with a
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larger sample size and geographic area that included Eng-

and, Scotland, and Wales. From a survey of cat own-
ers that docamented prey returned by 696 cats, Woods
et al. (2003) estimated that the 9 million cats in Britain
Kill at least 52-63 million mammals, 25-29 million birds,
and 4-6 million reptiles each summer. In North America
Coleman and Temple (1996) developed estimates of cat
densities in Wisconsin and associated mortality of 8-217
million birds per year.

The focus in discussions of predation by feral cats on
birds is usnally whether the predation is significant at the
population level (Lepczyk et al. 200%; Woods et al. 2003;
Raker et al. 2005). We argue that it is philosophically
inappropriate for population-level impacts to be the only
criteria by which the effects of cats arc judged. People
who notice and care about birds are just as attuned o
the loss of an individual bird in a backyard, or the decline
of local populations of birds, as are feral cat advocates to
the loss of individual feral cats. We see no justification
for valuing birds and other wildlife only as popudations
while valuing cats as Individuals.

Claim: Feral Cats Are Not Vectors or Reservoirs of Disease

Cats in TNR programs have infection rates of 5-12% for
either feline leukemia virus (FeLV) or feline immunodefi-
ciency virus (FIV) or hoth (Gibson et al. 2002; Lee et al.
’2002; ‘Wallace & Levy 2006). Only 2 of 7 TNR programs
surveyed in the United States test for FelV or FIV before
releasing cats, and these tests are optional (Wallace &
Levy 2006). Some programs vaccinate for these diseases
without testing (Wallace & Levy 2006), but the vaccine
is ineffective on infected anirnals. These diseases can be
transmitted to owned domestic cats and to wildlife (Jes-
sup et al. 1993; Roclke et al. 1993).

High densities of feral cats increase the prevalence of
ectoparasites in the eovironment. For example, at a site in
Florida, 93% of feral cats had fleas and 37% had ear mites
(Akucewich et al. 2002). Fleas transmit disease-causing
bacteria such as Bartonelle, Ricksettia, and Coxtelia be-
toween apimals and humans (Chomel et al. 1996; Shaw
et al. 2001), and arthropod vectors cause a high rate of
disease trapsfer between feral cats (Chomet et al. 1996).
A study of feral cats in Florida shows that 75% were in-
fected with hookworms (Andetson et al. 2003). Cats in-
fected with hookworms or roundworms shed the eggs
of the parasite, which then accumulate in the sofl where
they can be transmitted to humans and wildiife (Uga et al,
1996). In backyards with feral cats in Prague, prevatence
of roundworm eggs in soil reached 45% of all samples
(Dubnd et 4l. 2007). Anderson etal. (2003) conclude that
feral cats may be reservoirs of hookworm infection for

+wild canids and felids in Florida.

' Felids, including freeroaming and feral cats, are vec-
tors of the protozoan Toxoplasma gondtt (Dubcey 1973),
which can infect other wildlife and humans through con-
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tact with oocysts in soil, vegetation, or water (Afonso et
al. 2006). Feral cats are vectors for transmission of rabies
to humans (Patronek 1998). Over 80% of the prophylactic
‘wreatments administered to humans in the United States
for possible exposure to rabies resulted from contact with
stray or feral cats (Moore et al. 2000). Laboratory studies
show that cats exposed to avian flu (HSN1) contract the
disease and shed the virus extensively, rajsing concerns
about cats as vectors for a2 pandemic Rimmelzwaan et al.
2006).

Some TNR advocates argue that feral cats are infected
with a variety of pathogens at the same rate as free-
roaming owned cats (Levy & Crawford 2004; Luria et al.
2004). The correct comparison should be with indoor-
only cats, which are healthier and live longer (Batrows
2004). Even so, other studies show clevated infection
rates of disease-causing pathogens in stray and feral cats
compared with owned cats as 2 whole, including those
that roam (Dubey 1973; Nutter et al. 2004; Norris et al.
2007).

Fecal matter from feral and free-roaming cats degrades
water quality (Dabritz et al. 2006). In an urban watershed
i1 Michigan, Ram etal. (2007) showed that cats and dogs
contribute more to fecal coliform bacteria contamination
than other sources and that cats are 2 times more likely
than dogs to be the source of bacteria. Runoff contam-
inated by cat feces also threatens sea mammals. Felids,
including feral and free-roaming cats, shed Toxoplasma
oocysts that infect southern sea otters {(Enbydra lutris
nerefs) (Miller et al. 2002; Conrad et al. 2005), Pacific
harbor seals (Phoca vituling richardst), and Califorpia
sea lions (Zalophus calffornianus) (Conrad et al. 2005).
The large quantity of waste from feral and frecroaming
cats containing Toxoplasma oocysts (Dabritz et al. 2006,
2007) and the correlation between freshwater runoff and
toxoplasmosis in marine mammals (Miller etal. 2002) has
led researchers to suspect domestic cats as the source of
the infections, although further research is needed to de-
termine the relative importance of native versus exotic
felids as sources of this parasite (Miller et al. 2008).

In terrestrial ecosystems Toxoplasma 00Cysts accumu-
late in the soil (Dabritz et al. 2007), where they can infect
other species. For example, feral cats are implicated jo .
gondit infection in the endangered island fox (Urocyon
lttoralis) on the California Channel Islands (Clifford et al.
2006).

Efficacy of TNR

Feral cat advocates regularly assert that TNR “works”
and is proven cffective. They support this claim with
anecdotes of success and reference to selected peer-
reviewed studies (Zaunbrecher & Smith 1993; Centonze
& Levy 2002; Hughes & Slater 2 £ 3(32003).



Longeore et al.

Nevertheless, the definition of a successful TNR program
for feral cat advocates is almost always different from
what a conservation biologist or policy maker might view
as 2 successfal fexal cat management program. Reduced
adverse effects on wildlife and rapid colony elimination
are almost never included in the definition of success
used by advocates (e.g., No Kill Advocacy Center 2006a).
For many TNR advocates, success is not defined by elim-
ination of feral cats in an acea, but rather by the welfare
of the cats. For example, one study concluded, “The ef
fectiveness of the program was demonstrated by the low
turnover and improved health of the colony over the 3
year period,” but the colony size only decreased from

40 to 36 (Zaunbrecher & Smith 1993). Another seminal

study used to support the notion that TNR works was
based on the assumption that feral cats were desired at
a location, in which case TNR would produce 2 “stable,
healthy, and manageable cology” (Neville 1983). Simi-
larly, a Florida county implemented TNR “t0 decrease
the number of healthy cats euthanized, decrease the costs
to the county, and decrease complaints” (Hughes et al.
2002). In contrast, conservation scicntists and wildlife
veterinarians measure success of a feral cat mapagement
program by the decline and elimination of free-roaming
cats (e.g., Jessup 2004; Nogales et al. 2004).

Claim: Trap-Neuter—Retura Eliminates Colonies under
Prevailing Conditions

supporters of TNR assert that managed colonies slowly
shrink through attrition. Mathematical models of feral
cat populations indicate that 71-94% of a population
must be neutered for the population to decline, assum-
ing there is no immigration (Andersen et al. 2004; Foley
et al. 2005). This level of neutering and exclusion of ‘ad-
ditional cats has not been consistently documented in
practice. A study of TNR implemented countywide in
San Diego showed that feral cat populations had not de-
creased after 10 years, and a similar result was found
after 7 years in Alachuia County, Florida, where feral cat
populations increased (Foley et al. 2005). Pour years of
TNR at 2 colony in London saw the population fluctu-
ate between 19 and 17 with no indication of further de-
cline (Neville 1989). Ten years of TNR in Rome showeda
16-32% decrease in population size across 103 colonies
but concluded that TNR was “a waste of time, energy,
and money" if abandonment of owned cats could not
be stopped (Natoli et al. 2006). ‘Two colonies subject to
TNR in Florida were tracked for over a year and popula-
tion size of both colonies increased owing to the influx
of new cats dumped at the highly visible sites (Castillo &
Clarke 2003).

Pecrreviewed reports of TNR decreasing the size of
feral colonies (¢.g., Levy et al. 2003) détive in part from
intensive efforts to remove cats for adoption as part of
the TNR program. In a TNR program on 2 Florida uni-

versity campus, 73 of 155 cats (47%) were removed for
adoption during the study period (Levy et al. 2003). In
another program, during 2-3 years of TNR, 270 of 814
cats (33%) were captured and adopted, without which
the number of cats at the 64 sites would have increased
as @ result of 87 cats joining the colonies while 50 died
(Stull 2007). If adoption is safficiently high, it may offset
iremigration to colonies and even reach the 50% removal
threshold necessary for population decline (Andersea et
al. 2004). Documented examples of dramatic population
declines at TNR sites are from programs in lmited geo-
graphic areas that were implemented with participation
of the researchers themselves (e.g., Hughes & Stater 2002;
Levy et al. 2003). Programs implemented by researchers
are likely to be much more thorough than programs im-
plemented exclusively by volunteers (see also examples
in Jessup 2004). _

Assertions of colony declines often are supported only
by reference to Web sites, even in peer-reviewed articles
(Gibson et al. 2002). Few published scientific studies doc-
ument the actual disappearance of a colony through TNR
and then only after many years of constant effort (¢.8.,
Levy et al. 2003; Stoskopf & Nutter 2004).

Clzim: Trap-Neuter—Return Colonies Resist Invasion

Feral cat advocates usually argue that managed colonies
are stable and resist invasion by cats from surrounding
areas (Berkeley 2004), but this assertion is not consistent
with scientific literature or reports from TNR colonies
(Stull 2007). For example, Levy et al. (2003) documented
cats moving betweea identified colonies and to 20d from
the surrounding woods. Cats do not defend territories
when 2 constant food source is available (Levy & Craw-
ford 2004) and can therefore reach high densitics (Liberg
et al. 2000; Schmidt et al. 2007). Populations can be lim-
ited by lack of shelter from the environment (Cathoon
& Haspel 1989). Advocates also refer to a so-called vac-
unum effect in which new cats are said to immigrate to
a location after removal programs (Patronek 1998; Gib-
son et al. 2002), but fail to provide evidence that such
a phenomenon does not also occur when TNR cologiies
decrease in size.

Conclusions

Management of feral cats is usually governed by laws
about pets and domestic animals, which vary by the
patchwork of jurisdictions that control iand uses. Al
though some entities in the U.S. federal government have
banned TNR, most notably the U.S. Navy (Jessup 2004), it
is largely local jurisdictions that are adopting TNR policies
(The Humane Society of the United States 2008). Thesc
local policies typically do not receive the formal envi-

ronmental review that projects fx,pmg@dvcrsc
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environmental effects normally require (Glasson et al.
'1999). This probably resuits from the perception of
TNR a5 an apimal welfare, rather than environmental,

measure,
The lack of formal environmental review of TNR makes

it difficult for scientists, trustee agencies, and conserva-
tionists to give input. We urge greater engagement from
conservation scientists at focal to national Jevels to com-
mupicate that management of feral cats is not just an
animal welfare issue. Scientists and conservationists have
an important role to play by conducting research on feral
cats and providing credible scientific information to re-
source managers, funding agencies, foundations, and pol-
icy makers about the adverse ecological consequences
of condoning the indefinite maintenance of feral cat
colopies through adoption of TNR as a preferred man-
agement scheme.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

ACTION ITEMS
DATE : March 6, 2009
TO : City Manager
FROM : Finance Director

SUBJECT : REVIEW OF THE BENICIA TRANSIT SHORT RANGE TRANSIT
PLAN FOR FISCAL YEARS 2008-2018

RECOMMENDATION:

It is recommended that the City Council review and adopt the Short Range Transit Plan (SRTF)
for Benicia Transit for Fiscal Years 2008-2018.

EXECUTIVE SUMMARY:

The Short Range Transit Plan (SRTP) is a broad overview of how the transit system has been
operating, as well as a Jook at how the system is currently operating and any potential changes in
the future. The Benicia Breeze is required to update its SRTP every two years. This year’s
report was delayed due to the restructuring of the transit system following the turnover of Route
75 to Vallejo Transit as Route 78. This transition occurred on October 6, 2008 and incorporated
the following changes to complement the Route 78: Diablo Valley College/Sun Valley Mall
area, two intra-city flex-routes, and Dial-a-Ride service to meet the needs of the community.
Benicia Breeze continues o experience considerable financial pressure from a decline in
Transportation Development Act Funding during the last two years and State Budget cuts.
Service levels have been adjusted accordingly and the Enterprise Fund should be able to begin
repaying the General Fund loan of $250,000 during this fiscal year.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:
o Goal 4.00: Preserve and Enhance City Assets and Infrastructure
Strategy: Provide a balanced street system to serve automobiles, pedestrians,
bicycles, and transit

BUDGET INFORMATION:

There is no budget impact at this time.
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BACKGROUND:

Short Range Transit Plan. The City of Benicia received a grant for $30,000 from the
Metropolitan Transportation Commission to update its SRTP. Michael Setty, Principal of
Publictransit.us, prepared the SRTP under contract to the City.

This SRTP incorporates comments received from community stakeholders, transit riders and
interested parties during an information gathering period, which was done jointly with public
outreach efforts to consolidate intercity routes with Vallejo Transit. Staff utilized various
methods of reaching out to the community including bus ride-alongs, public notices in the local
newspapers, community workshops and comment cards on buses and at major points of interest.

Key reasons for developing and revising an SRTP for the City are:

1. MTC requires the City prepare an SRTP once every two years.

2. The SRTP will help guide the City in spending its limited transportation funds in the best
possible manner.

3. In order to be eligible for direct Federal and State grants for the replacement of fixed
route and paratransit vehicles, totaling over §3 million dollars during the next 10 years,
the development of an SRTP is required.

To prepare the SRTP, the consultant analyzed the Benicia Breeze fixed routes and ADA services
to make recommendations for improving the two services. The consultant also used information
that was gathered for the HDR report that was compiled to assist the Solano Transportation
Authority in making decisions for the transition of Route 75 to Vallejo Transit Route 78. The
consultant also studied the impacts of modifications to transit services, fare structures, potential
rate increases, and management and oversight of the transit program. The results in the SRTP
include extensive information on each of the routes operated before the transition on October 6,
2008.

Several important recommendations in the 2008-2018 Benicia Transit Short Range Transit Plan
are:

1. Implementation of the Vallejo Transit Intercity Route 78 operating between Vallejo,
Benicia and central Contra Costa County, with 30-minute intervals on weekdays between
5 a.m. and 8:30 p.m.

2. Two hybrid curb-to-curb “flexible” fixed routes that will serve all areas of the City,
including the Industrial Park. These routes will provide an enhanced level of demand-
responsive service while operating along a flexible fixed-route during commute hours.

3. Continued ADA Paratransit service for persons who are unable to board or access fixed
route transit due to a disability. While service is not continuous throughout the day, there
are two buses dedicated to ADA Paratransit between 10 a.m. and 3 p.m.
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4. The implementation of a special commuter shuttle five trips per weekday to Diablo
Valley Community College and Sun Valley Mall.

5. Proposed locations for an intermodal transportation facility and a park and ride Jot
facility.

6. Capital and Fleet Replacement Plan.

Current Financial Condition. The Benicia Breeze currently depends on its operating funds to
come from the Transportation Development Act or TDA. Due to a weakened economy, the
shortfall in TDA has effected the overall budget to the Benicia Breeze. The shortfall in TDA
funding is currently at approximately 6%. At this time, the projected cost to operate the transit
system is $1,172,500. Our total revenue sources combined expect to be $1,104,409. The model
represented in the SRTP was based on estimated figures before the actual transition took place on
October 6, 2008. Attached you will find the Benicia Breeze Combined Budget that reflects the
most accurate budget for the transit system to date. Staff will continue to monitor the budget and
system for further evaluation.

Attachment:
o Draft Short Range Transit Plan Executive Summary
o Benicia Breeze Combined Budget
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DRAFT
SHORT RANGE TRANSIT PLAN
EXECUTIVE SUMMARY
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Executive Summary

Benicia transit service began in 1980 with the Benicia Dial-A-Ride system providing
demand responsive service within city limits, In 1986, the Benicia Bay Connection began
fixed route service between Benicia and the Pleasant Hill BART station. The City also
subsidized the Benicia-Vallejo Stage, a private carrier operating between Benicia and
Vallejo. In 1989, Benicia Transit began operation, consolidating the Benicia Bay
Connection with a separate private sector-operated transit service connecting Vallejo and
Benicia. Vallejo-Benicia Runabout paratransit service began in 1995, designed to meet
the mandates of the Americans With Disabilities Act (ADA). In 2000 Benicia chose 1o
operate ADA service separately through the Benicia Dial-A-Ride system in an attempt to
save operating doliars.

Effective on July 1, 2008, Benicia Transit completed the transition to its new marketing
identity, Benicia Breeze. At this time the system was also restructured, implementing
recommendations of the September 2005 Benicia Transit Short Range Transit Plan FY
2005-20086 o 2014-2015. In January 2007, additional service adjustments were
implemented to improve performance. Effective October 6, 2008, Benicia Breeze service
was revised to provide integrated focal connections to new regional Route 78 between
Vallejo, Benicia, the Pleasant Hill BART station, and the Walnut Creek BART station,
operated by Vallejo Transit. Most Benicia Breeze service is provided within City limits,
with the exception of a fixed route connection between Benicia and Central Concord
serving Sun Valley Mall and Diablo Vailey College.

The Clty of Benicia's Transit Services Division is part of the City’s Finance Department.
The transit program is overseen by the Transit Services Manager who reports to the
Finance Director, who in turn is directly responsible to the Benicia City Council through
the City Manager. The City of Benicia provides transit services through purchase of
service contracts with private operators. With implementation of the new Benicia Breeze
schedule on July 1, 2008, Benicia's fransit program operates three distinct programs.
These are: (1) integrated Benicia Breeze Fixed, Flex Route and Dial-A-Ride Service, (2)
Benicia Breeze Taxi Scrip Program; and (3) the Benicia Breeze Medical Shutile.
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Figure ES-1. Benicia Location Map

The Service Area

The City of Benicia is located on the Carquinez Strait in southern Solano County,
approximately 35 miles northeast of San Erancisco at the intersection of interstate 680
and Interstate 780. Benicia is approximately 8 miles east of Vallejo, 15 miles south of
Fairfield/Suisun City, 60 miles southwest of Sacramento and 10 miles north of Concord in
Central Conira Costa County.

Benicia is the 5th largest incorporated city in Solano County. The community is home to
many San Francisco Bay Area-oriented commuters and is also a major employment
center in Solano County. Benicia is home to the Valero oil refinery, a significant supplier
of diesel fuel, gasoline, propane, butane and other refined petroleum products fo the
California market. The Benicia Industrial Park is the largest business park in Solano
County. At the 2000 Census, Benicia had a population of 26,865 residents, This
increased to an estimated 27,916 residents as of January 1, 2007, The City has a land
area of 14 square miles. The City's population density is approximately 2,000 persons per
square mile based on the estimated 2006 population. if the industrial park is excluded, the
City's estimated population density is about 3,000 persons per square mile.

Existing Operations

Benicia Breeze operates three fixed routes, three flexible routes and integrated dial-a-ride
service, summarized in Table ES-1.
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Benicia Breeze provides curb-to-curb paratransit service within the city limits in
accordance with the mandates of the Americans With Disabilities Act (ADA), for persons
with disabilities unable to use fixed or flex route service. Benicia also provides a Taxi
Scrip Program fo supplement fixed route and paratransit service. This program is
provided to residents who are 65 and oider, and persons with disabilities. Service is
provided 24 hours per day, seven days per week, to and from any location within the
cities of Benicia and Vallejo or between the two cities. The Taxi Scrip Program cannot be
used for trips outside the two cities, however. Passengers have a choice of two taxi
companies who participate in the program: Yellow Cab of Vallejo and Benicia and
Vallejo/Benicia City Taxicab.

Benicia Breeze Medical Shuttle is a door-to-door service which will serve an residert, but
is primarily designed to carry seniors age 65 or older, others eligible for Medicare, and
persons with disabilities fo medical appointments at hospitals, clinics, doctors offices, and
other medical facilities located in Vallejo.

Table ES-1 Summary of Transit Serving the City of Benicia

> Area Served - Frequency = ..o Coto. . Spanof Servic
Weekdays Saturdays Sundays Weekdays Saturdays Sundays

{Operated by Valigio Transit

78 Vallejo-Benicia-Walnut Peak 30 120 No Service | 5:00am - | 6:30 am ~ | No Service
Creek BART Station Migday 60 8:38pm | B:0Bpm
(Vallejo Transit)

Operated by Benicla Breeze

76 Benicia-Concord, Sun 2 a.m. trips | No Service | No Service | 6:00 am — | No Service | No Service
Valley Mall and Diablo 1 midday irip 6:10 pm
Valley Gollege 2 p.m. trips
15 |Rose Drive / Sotano Drive Tamirp | No Service | No Service | 7:11 am — | No Service | No Service
- Benicla High and Middle § 1 pm trip 7:40 am
Schools 3:00 pm —~
344 pm
17 [Hastings Drive ~ Benicia tamtip | No Service | No Service | 7:07 am — | No Service | No Service
High and Middle Schools 1 pm trip 7:50 am
3:00 pm —
3:44 pm

Flexible Routes {e.9., deviates up to 3/4 mile from route with at leas! 80 minutes prior notice or request to driver.)
24 Northwest Benicta Cliy Ride| Peak 60 | DARonly | No Service | 5:50 am ~ | 7:00 am — | No Service
— Downiown, Military West, |Midday DAR 9:50 am 7:00 pm
western Southampton 2:50 prn — DAR
§:50 pm servica
oo Northeast Benicla City Ride | Peak 60 | DARonly |No Service| 5:50am— | 7:00 am— No Service

- Downtown, Military East, |Midday DAR 9:50 am 7:00 pm
Hastings Drive, Rose Drive, 2:50 pm ~ DAR
Benicia Industiiat Park# 6:50 pm service

Benicia Breeze operates two standard 35-40-foot fixed route buses, seven
paratransit/fflexible route “cutaway” vans, and three support vehicles. Benicia Breeze is
currently dispatched, operated, and maintained out of a privately owned facility located at
295 Bennett Street in South Vallejo, leased by the Benicia Breeze service contractor, MV
Public Transportation, Inc. Benicia Breeze vehicles are fueled at the City of Benicia
Corporation Yard on East 2nd Street in the Benicia Industrial Park.
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Other facilities supporting Benicia Breeze operations include bus stops within Benicia,
and 10 shelters at various selected stop locations around the City, Benicia Breeze uses
joint bus siops in along Military located at Military West and West 14" West 7", 1% Street,
and East 5" Street and the 1-780 on-ramps. Benicia Breeze buses also stop at The
County Connection bus stops adjacent fo Sun Valley Mali and Diablo Valiey College in
Concord.

Goals, Objectives and Standards

A series of goals, objectives and standards for Benicia 's transit program originally
adopted as part of the previous Benicia Transit Short Range Transit Plan full update
completed in September 2005. These goals, objectives and standards have been
evaluated in this document in relation to actual transit system performance since the
previous SRTP, and changes in service that have occurred since that time, Realistic
goals and practical objectives and service standards are key elements of an SRTP,
serving as a foundation for development of service sirategies and delivery of transit
service.

According to the 2000 U.8. Census, approximately 97% of Benicia households have
access to a motor vehicle, and the vast majority drive fo work. Less than five percent of
commuters used transit. Atiracting choice transit users is a dispersed, suburban low-
density environment such as Benicia is a difficult task. As a result, Benicia's primary
transit market is to serve “transit dependent” persons, that is, those who don't own motor
vehicles or live in a household with a vehicle, but lack reliable regular access. Benicia
Breeze service as currently operated has the following key roles:

«  Connecting local workers and commuters to the Benicia Industriat Park.

= Connecting to regional transit services including BART and the Vallejo Baylink
ferry.

« Connecting local seniors, persons with disabilities and youth to and from
shopping, medical, social and other activities available both locally and in Central
Contra Cost County and Vallejo.

«  Providing transportation for students to and from Benicia Middle School and
Benicia High School, relieving many parents from acting as “chauffeurs” for their
children.

Proposed goals, objectives and standards are outlined in Chapter 2 of this SRTP.

xii
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Service Evaluation

This section summarizes the findings of Chapter 3, and provides input into the discussion
of Benicia Breeze system strengths and weaknesses at the beginning of Chapter 4, and
is the basis for identified opportunities and challenges.

Overall Fixed Route Trends

in the three-year period ending June 30, 2008, Benicia Breeze fixed route service
patronage declined stightly, and then increased significantly in FY 2006-07 in response io
the introduction of loca! flexroute service. The slight decline in patronage from FY 2004-
05 through FY 2005-06 appears to be a result of a fare increase in FY 2000-01; average
fare per passenger increased from $1.08 in FY 2003-04 to $1.26 and $1.27 in FY 2004-
05 and FY 2005-06, respectively. During FY 2006-07, the average fare declined slightly to
$1.26.

in FY 2008-07, fixed route patronage totaled 132,672 passengers, averaging 488
boardings on weekdays and 159 boardings on Saturdays. Average weekday palronage
during FY 2006-07 increased by 11% and 2% on Saturdays. No service was operated on
Sundays as in previous years.

Total fixed route revenue vehicle hours (RVH) increased 9.4% from 10,953 RVH in FY
2003-04 to 11,985 RVH in FY 2005-08, and a total of 28.8% to 14,118 RVH during FY
2006-07 compared to FY 2003-04. Revenue vehicle miles (RVM) increased 19.4% during
the same four-year period, As a result, overall fixed route productivity declined 16.8%,
from 11.3 boardings per RVH during FY 2003-04 to 9.4 boardings per RVH in FY 2006-
07. Similarly, boardings per RVM declined from 0.54 boardings per RVM in FY 2003-04 to
0.48 boardings per RVM in FY 2005-06, down 11.1% over the four fiscal years. Both of
these values are below the productivity standard of 13.5 passengers/RVH adopted in the
2005 SRTP. These declines in productivity, particularly during FY 2008-07, reflect the
introduction of Routes 19, 21, and 22 on July 1, 2008, which were “flexroutes” and
operate in the lowest density areas of Benicia. Effective October 6, 2008, Benicia Breeze
service was revised to operate primarily within City limits, plus a fixed route between
Benicia and Central Concord, serving Sun Valley Mall and Diablo Valley Coliege.

Benicia Breeze Paratransit Trends

In the four-year period ending June 30, 2007, Benicia Breeze Paratransit service
patronage increased from 14,077 passengers in FY 2003-04 10 16,252 in FY 2005-06,
and then declined significantly to only 6,906 passengers in FY 2008-07 as a result of
eliminating paratransit service to the general public and converting the system into ADA
complementary paratransit effective July 1, 2006. Based on this, total patronage declined
57.5% during FY 2008-07.

Total fares and other operating revenues dectined from $23,532 in FY 2005-06 to
$15,720, while average per passenger revenues increased from $1.60to $3.76 in FY
2006-07, reflecting increases in ADA paratransit pricing. In FY 2003-04, dial-a-
ride/paratransit patronage averaged 50 boardings on weekdays, 22 boardings on
Saturdays, and 6 boardings on Sundays. In FY 2005-06, paratransit averaged 59
weekday boardings, 22 average daily boardings on Saturdays, and 6 boardings on
Sundays. During FY 2006-07, weekday patronage declined to an average of 25 daily
boardings and only 8 daily boardings on Saturdays.

Total dial-a-ride/paratransit revenue vehicle hours (RVH) increased 10.9% from 7,345
RVH in FY 2003-04 to 8,413 RVH in FY 2005-06, and then declined to an estimated

Xiv
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4,136 RVH during FY 2006-07. Revenue vehicle miles (RVM) increased from a reported
84,429 RVM in FY 2003-04, up to 146,747 RVM during FY 2004-05, declining to 109,338
RVM during FY 2005-08, and declining further to 46,363 estimated RVM in FY 2006-07.
Overall dial-a-ride/paratransit productivity stayed about the same over the four-year
period, e.g., 1.92 boardings per RVH during FY 2003-04, 1.93 boardings per RBVH in FY
2005-08, declining slightly to 1.67 passengers/RVH during FY 2006-07. The values
reported for RVM are highly variable, and appear to be based on guestionable mileage
iotals, padicularly for FY 2004-05.

Peer Comparison - Fixed Route Service

Chapter Three also evaluated Benicia Breeze fixed route performance in comparison with
other Bay Area transit operators that also operate in low density, dispersed suburban
areas. During FY 2005-06, the Benicia Transit farebox recovery ratio was 17.5%, in the
midrange for the seven peer systems evaluated. The lowest farebox recovery was 13.1%;
the highest was 28.9%. Benicia Breeze (formerly Benicia Transit) is “on par” for farebox
cost recovery compared to the rest of the group despite relatively low fares. Benicia
Breeze had the lowest productivity of the group, with only 10.1 passengers per RVH,
compared to the peer group high of 17.7 passengers/RVH. This is a function of Benicia's
relatively smalt population and longer trip lengths due to its service along the |-780 / 1-680
corridor.

Benicia Breeze had the third lowest cost per RVH at $73.06 per RVH. The highest cost
systerns cost $99.49/RVH and $95.55/RVH. In contrast, Benicia Breeze had the highest
cost per passenger at $7.25, reflecting provision of express service with relatively long trip
lengths compared to other operators that mainly provide local service. Benicia Breeze
also had the highest subsidy per passenger, at $5.97. Vallejo Transit had the lowest
subsidy per passenger, reflecting that system’s relatively high local patronage in a higher
density community than Benicia and most of the other transit systems that were
compared,

Benicia Breeze was in the mid-range of estimated subsidy per passenger mile at $0.75,
compared to a low of $0.62 and a high of $1.73 subsidy per passenger mile. Line haul rail
systems such as BART and Caltrain, and express bus systems such as that operaied by
Golden Gate Transit, have much lower net subsidies per passenger mile, generally due to
high utilization rates. Bus systems such as Benicia Breeze tend to have lower utilization
rates due 1o their low density operating environments,

Fixed Route Passenger Survey Results

Two onboard surveys of Benicia Breeze fixed route passengers were conducted in
October 2006 and February 2007 and were sponsored by the Solano Transportation
Authority (STA) and the Metropolitan Transportation Commission (MTC), respectively.
The STA-sponsored survey included all Solano County transit operators while the MTC
survey included the 22 largest Bay Area fixed route transit systems. The STA effort
obtained a total of 253 completed surveys. The MTC survey completed a total of 150 in-
person interviews,

Both the STA and MTC surveys revealed that most people originated at home. Trip
destinations indicated by Benicia Breeze riders are distributed similarly to other transit
systems in the Bay Area. A plurality of Benicia Breeze riders originated their trip in
Benicia, followed by Vallejo and Central Contra Costa County cities. About 30% of
Benicia Breeze viders were making thelr trip to Benicia, followed closely by Vailejo and
Central Contra Costa County cities (27.5% for Pleasant Hill, Concord and Walnut Creek).
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The major Central Bay Area employment centers of San Francisco, Oakland and
Berkeley were relatively unimportant, only 8% of all destinations.

About ha!f of Benicia Breeze riders live in Benicia, and 36% live in Vatiejo. Most of the
remaining users live in Contra Costa County, with a scattering in the Fairfield-Suisun City
area. According to the STA survey, 67.0% of Route 75 riders were making round trips,
29.0% were not, and 4.0% weren't sure. This percentage was simitar for the other Benicia
Breeze routes. The MTC-sponsored survey didn 't include a question regarding round
trips.

The STA-sponsored survey identified walking as the single largest access mode for
Benicia Breeze Route 75, followed closely by other forms of transit, particularly buses and
BART. Benicia Breeze riders use transit about as often as most other Bay Area transit
riders. More than 60% use or make the trip at least 3-4 days per week, around 20% ride 1
to 3 days per week, and the remainder once a month or less. About 3%-6% are firat time
users.

About half of Benicia Breeze riders made trips between 20 and 40 minutes long, with
about 17% less than 20 minutes. A large percentage of Benicia Breeze patrons traveled
more than one hour (27%), whai would be expected for a system that partially serves long
regional transit trips. Average fransit trip times appear to be around 30-40 minutes, about
twice as long as average automobile trips typically 15-20 minutes in length.

Benicia Breeze caters primarily fo transit-dependent persons. According to the STA
survey, only 12% of passengers said they would drive alone if bus service didn't exist,
43% would get a ride or carpool, and 31% would not make the trip. The resuits from the
MTC-sponsored survey are considerably more ambiguous. According to that survey, 41%
answered “yes” fo riding transit because a vehicle was not available; 53% answered “no.”
About 70% of all Benicia Breeze fares were cash, 11% by transfers, and 20% by multi-
ride tickets and monthly passes.

Both the STA survey and MTC survey found that about half of Benicia Breeze riders were
male and half were female. The largest age group was 18 to 24 according 1o both
surveys. Both surveys were reasonably consistent for ages 35 to 64, though each used a
different range of age categories. The STA-sponsored survey revealed a somewhat
higher percentage of age 65 and older than the MTC survey.

A piurality of Benicia Breeze riders were White/Caucasian (41%/42%), followed by
Black/African American {25%-27%), Spanish, Hispanic, or Latino (14%), Asian {12%-
16%) and other ethnicities and "Other” (6%-7%). Overall, Benicia Breeze passengers
reside in households slightly higher than the Bay Area norm, e.g., with a slightly smaller
proportion of two-person households. Al other size categories are comparable between
Benicia Breeze and Bay Area transit users. The median household income for Benicia
Breeze riders was well under $50,000 per year.

As expected, the most popular potential service improvements are increased service on
weekends, particularly Sundays, and more frequent service in general. The most popular
ways of obtaining transit information was information posted at bus stops and on vehicles,
tollowed by mail, transit website, newsletters/ibrochures, and email.

From the STA-sponsored survey summary and discussion:

Survey respondents were asked to rale a variely of service elements on their bus
line as excellent, good, fair, or poor. In additon to the overall breakdown of
responses for each category, mean ratings were calculated by assigning a value
of 4 to excellent, 3 to good, 2 to fair, and 1 to poor and then averaging the
resulfs.
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Overall Line 75 riders gave good ratings to most service elements, with an
overall service rating of 3.17, where 3.0 represents a ‘good” rating. Most service
elements received ratings of 3.0 or higher, with driver courtesy receiving a rating
of 3.43. Only frequency of service (2,73} and fares (2. 54} received average
ratings significantly below 3.0.

Given that most Benicia Breeze service operates at 60-minute headways, a relatively low
rating for frequency of service is not surprising. Neither is a relatively low rating for
Benicia Breeze fares, which are generally above that typical for more strictly local transit
services. Passenger ratings for Benicia Breeze increased somewhat from the 2005-06
SRTP Update analysis in most categories, and increased from an estimated rating of 3.08
in 2004 to 3.17 in the 2006 survey. Most rider comments were consistent with the survey
findings.

On and Off Load Checks

During a two-week petiod in late May and early June 2007, a boarding and alighting
analysis was conducted on Benicia Breeze. Route 23 between Benicia and the Martinez
Amirak station was excluded due to extremely low ridership. Local supplemental routes
15 and 17 were also excluded. The analysis covered each scheduled trip on each route
surveyed, and counted the number of passengers boarding each route and alighting from
buses on each bus trip, identified by individual bus stops. A total of 519 boardings and
509 alightings were counted on weekdays, resulting in an average of 7.2 riders per trip
and 7.3 passengers per revenue vehicle hour (RVH). Route 75 carried the highest
number of passengers, 197 westbound and 220 eastbound, averaging 9.9 and 11.9
passengers per trip, respectively.

Average productivity for westbound Route 75 was 9.9 passengers/AVH, the same as
passengers per trip (each trip is exactly one hour). Eastbound productivity on Route 75
was slightly higher than riders per trip, at 12.2 passengers/RVH since some eastbound
trips did not operate the full length of Route 75, e.g., from Military West and 14" Street
only to BART, rather than from Valiejo.

Routes 19, 21, and 22 carried 1.9, 2.2 and 2.8 riders per trip, and 3.8,2.2,and 2.8
passengers/RVH, respectively. These routes began operation in July 2008 and had minor
service revisions effective January 2007, A fotal of 146 boardings and 145 alightings were
recorded over three Saturdays. On Saturdays, Benicia Breeze routes 75,21 and 22
carried an overall average of 4.9 riders per trip, and 4.9 passengers/RVH. Route 75
carried 124 total trips, 6.2 riders per trip and 6.2 passengers/RVH. The performance of
Routes 21 and 22 was much lower, averaging 2.0 riders per irip and 2.0
passengers/RVH.

Transit Program Administration and Oversight

Until FY 2004-05, the City of Benicia did not have any staff specifically assigned to
administer and oversee the Transit Services Division. This position, a full-time Transit
Services Manager reporting to the Finance Director, is responsible for management and
operation of the City's transit service. The Transit Services Division administers the
Benicia Breeze operations coniract, plans future and existing services, files reports and
claims for transit funding, promotes and advertises transit service, coordinates fransit
service with other Solano and Contra Costa County transit operators, monitors and
administers the City’s taxi scrip program, and regulates taxicab senvice.

The Transit Services Manager represents the City of Benicia in venues such as the
Solano County Solano Express Intercity Transit Consortium administered by the Solano
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Transportation Authority (STA), various meetings of the Metropoiitan Transportation
Commission (MTC), and other venues of relevance 10 transit service in Benicia. The City
is aiso a member of the Solano County Paratransit Coordinating Council, and a member
of various regional coordination groups administered by MTC including the Bay Area
Partnership, a group bringing together representatives of municipal and county
government, regional business interests, public interest groups, and other stakeholders in
Bay Area transportation. The City is a member of the Partnership Technical Advisory
Committee, the Partnership Paratransit Committee, various regional transit coordinating
committees, the Transit Finance Committee and the TransLink Consortium administered
by MTC.

The City of Benicia's Transit Services Division developed several goals and priorities for
its biannual budget during FY 2005-06 and FY 2008-07. New services were implemented
as recommended in the FY 2005-06 to FY 2015-16 Short Range Transit Plan, including
introduction of the new Benicia Breeze identity for the transit system, a new timetable and
schedule effective July 1, 2008 and minor adjustments in January 2007, These objectives
also included marketing and promoting new services, a success that increased patronage
by 19% during FY 2006-07. During FY 2006-07, the City also updated its transit fleet
replacement plan and conducted an RFP process for transit operations, selecting MV
Transportation, Inc. to continue Benicia Breeze service for up to an additional five years.
Eor the full list of management goals, refer to Chapter 4.

Triennial Performarnce Audit

In June 2007, the triennial performance audit of Baricia Breeze covering FY 2004-05, FY
2005-06, and FY 2005-06 was completed. Benicla Breeze was found to be in compliance
with applicable statutory and regulatory requirements. Recommendations for
improvements were also included in the audit document and are summarized in Chapter
3. The goals, objectives, policies and standards discussed in Chapter 2 were reviewed in
response 1o these recommendations, and are inciuded in recommendations for revisions
in that Chapter. No other recommendations were made in other areas.

FTA Triennial Review

Chapter 53 of Title 49, United States Code, requires the Federal Transit Administration
(FTA) to review and evaluate how FTA grant recipients have used Urbanized Area
Formula Grants (FTA Section 5307 funds) and complied with relevant statutory and
administrative requirements ai least every three years. The Triennial Review analyses
and evaluates grantee performance and compliance in 23 distinct areas, which are not
listed here for brevily.

The latest review of the City of Benicia's transit program included the following findings
and corrective actions, which mainly consist of updating documentation and complying
with recent changes in emphasis in administrative requirements by FTA, particularly in the
procurement area. City transit staff is undertaking action to comply with the following
findings:
1. ' Correct how unliquidated financial obligations are reported to FTA within 30
days, dated from August 18, 2007.

2. Submit within 60 days an updated vehicle maintenance plan to include
maintenance goals and objectives, a listing of buses to be maintained, a
preventative maintenance program, maintenance checklist consistent with type
of buses, and information regarding how ADA-related equipment on certain
buses is maintained.
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3. Develop and submit a detailed, comprehensive set of procurement procedures
within 80 days (nete: updating and ‘tightening up” procurement procedures by
transit agencies has been a major FTA emphasis during the past two vears).
This includes updating of DBE, Buy America, Suspension and Debarment, and
other related aspects of the procurement process consistent with FTA
requirements,

4, Less than one percent of FTA formula funds were spent on security because
local funds were used for this purpose.

5. Benicia Breeze was found “not deficient” in 19 of 23 areas reviewed by the
Triennial Audit, with the four “deficient” areas currently being resolved by City
ransit staff.

Solano County Transit Consolidation Study

The Solano Transportation Authority (STA) has hired a consultant to evaluate
consolidation options which are expected fo be presented to Solano County elected
officials in late 2007 or early 2008, with a final report due at the end of the fiscal year.
Options include consolidating Vallejo and Benicia transit operations and merging ali
transit systems countywide, among others. STA also completed a county-wide transit ioad
check and passenger survey in Fall 2006 and stakeholder interviews in Summer 2007, in
order to provide input into the study process-and to provide useful planning data to ail
Solano County transit operators.

The preferred consolidation option will be based on a consensus of elected Solano
County decision-makers, including representatives from the City of Benicia. Given this
decision process, this section briefly evaluates and summarizes the anficipated impacts
the suggested consolidations on Benicia Breeze operations and administration. For
further analysis of projected impacts of each potential consolidation option on Benicia
Breeze operations, please refer to Chapter 4 discussion.

Recommended Operations Plan & Budget

Chapter 4 presents the recommended 10-year fransit operations plan for Benicia Breeze.
The service changes and improvements described in this Chapter were implemented on
October 6, 2008 after an extensive public input process, the findings and conciusions
described in Chapter 3, taking into account the various constraints on Benicia's transit
system, This chapter also is the basis for the transit Capital Plan outlined in Chapter 5,
which is designed to support the service changes implemented in October 2008,

The implemented Operations Plan is built around startup of new regional Houte 78 as
planned by the Solano Transportation Authority (STA) and operated by Vallejo Transit.
Route 78 is patterned after other successful intercity routes in Solano County funded by a
combination of Regional Measure (RM-2) Bridge Toll funding and from the Solano County
Intercity Express Bus Service Agreement. Route 78 is operated by the City of Vallejo
using large charter-type buses. Route 78 replaces previous Benicia Breeze Route 75,
while the remainder of Benicia Breeze service has been modified to provide mainly local
service within the Benicia City limits and provide a local connection between Beniciz, Sun
Valley Mall, and Diablo Valley College in Central Concord.

The Operations Plan outlined in Chapter 4 incorporates recommendations from a recent
report sponsored by the Solano Transportation Authority (STA), Analysis of The Benicia
Breeze Transit System Service Strategy Report, dated May 30, 2008, atong with
modifications in response to public concerns and a few changes recommended by the
SRTP consultant. The STA Report recommends emphasis on operation of two peak
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period rather than three all-day local Benicia Breeze fiexroutes within Benlcia, limited
weekday fixed route service to Sun Valley Mall and Diablo Valley College {DVC) in
Concord, maintaining the two local routes that primarily serve students, and providing
general pubiic and ADA paratransit fo supplement peak period flexroute service.

In the Operations Plan, estimated operaling expenses, fare revenues, service levels, and
projected patronage are presented, along with a the details of the recommended
Operating Plan, and the projected 10-year operating budget. The supporting Capital
Budget presented in Chapter 5 is also based on the recommendations in Chapter 4.

Summary of Proposed Operations Plan

A recent report sponsored by the Solano Transportation Authority (8TA), Analysis of The
Benicia Breeze Transit System Service Strategy Report, dated May 30, 2008,
recommends emphasis on operation of two rather than three local Benicia Breeze
flexroutes within Benicia, very limited weekday only service to Sun Valley Mall and Diablo
Valley College (DVC) in Concord, maintaining two local routes that primarily serve
students, and ADA paratransit. These service changes were implemented on October 6,
2008, including revisions to Benicia Breeze service described below and summarized in
Table 4.1.

s Existing Route 75 would be discontinued, with service to BART repiaced by
new Route 78 operated by Vallejo Transit. Existing local Restructured Benicia
Breeze local service would operate within Benicia and between Benicia and
Concord.

«  Routes 15 and 17 continue to operate unchanged in order to prevent pverioads
on revised Routes 21 and 22 during school commule times.

= Route 19 Central Benicia/Industrial Park City Ride. Revised Routes 21 and 22
replaced Route 19. Existing flex-route service to the Benicia Industrial Park during
peak periods would continue, but would operate on a demand-responsive basis
only.

= Routes 21 & 22 City Ride. Revised Routes 21 and 22 are iflusirated in Figures
4.3 and 4.4. Route 21 operates hourly during peak commute hours, serving
Central and West Benicia along Southampton Drive, Rose Drive, and Panorama
Drive. Route 21 also provides timed transfer connections with new Route 78 at
the downtown Benicia transfer point located at Military and First Street (e.g., City
Park and Solano Square). A new westbound bus stop has been constructed on
the north side of Military at Solano Square to serve Route 21, 22 and westbound
Route 78. During peak commute periods, Route 21 will deviate up to &5 mile from
its designated route fo pick up and drop off passengers.

« Revised Route 22 now serves East Benicia and the Benicia Industrial Park, as a
flexroute south of 1-780 and as a dial-a-ride, respectively. Route 22 also operates
every 60 minutes.

= Service to the Route 21 and Route 22 service areas during the midday and early
evening are provided by Benicia Breeze Dial-A-Ride, which has now been
reopened to the general public as well as seniors and persons with disabilities,
Dial-A-Ride now provides all Benicia Breeze service on Saturdays as well.

«  New “Route 76" now operates as a separate route serving Sun Valley Mall, and
direct Benicia Breeze service to Diablo Valley College. Two round trips are
provided in each weekday peak period, plus one rmidday round trip, for a total of
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five weekday round trips. Route 76 buses are through-routed with local routes 15
and 17. Prior to this change, DVC students from Vallejo and Benicia must walk '
io % mile from Contra Costa Boulevard. Direct service {0 DVC has remedied this

situation.

= Route 78 — Vallejo-Benicia-Pleasant Hill BART-Walnut Creek BART. This
service, operated by Vailejo Transit, replaces previous Benicia Breeze Route 75.
Route 78 runs every 30 minutes during weekday peak periods, hourly during the
midday, and every two hours on Saturdays. In order to speed up service, the
number of stops in Benicia has been reduced to four in each direction to reduce
travel time. A new westbound bus stop was recently placed into service on the
north side of Military at Solano Square for westbound Routes 21,22 and 78.

Expected Benefits of New Express Bus Service

The most obvious advantage of new Route 78 service is that riders now enjoy a more
comfortable bus with individually controlled heating and air conditioning and high-back
seating. One of the goals of adding the bigger, more attractive and comfortable bus is to
attract “choice riders” and reduce the number of cars crossing the Benicia-Martinez
Bridge.

Another advantage Is reduced travel time for riders, as the number of stops is greatly
reduced. The implemented Route 78 operating plan identifies three stops in Vallejo and
four stops in Benicia both eastbound and westbound. This type of reduced-stop intercity
service has been successful in aftracting new riders to other transit agencies and is
accepted as the transit mode! of the future.

Route 78 fravels fo the Walnut Creek BART Station as its final destination point. Walnut
Creek is a major transfer center for buses traveling throughout the -680 corridor,
including the San Ramon, Dublin, and Pleasanton Business Parks. It is expected that
serving Walnut Creek will add many new riders seeking to reduce the costs and stress of
traveling this congested corridor.

Using RM-2 Bridge Toll funding, Benicia Breeze fiders now also enjoy & financial
contribution that will help in meeting the increased cost of operating bus service in
California. Rising fuel prices, increased maintenance due to emission-control devices,
and a reduction in Federal and State grant funding lead to threatened reductions transit
serving Benicia. By adding the RM-2 funding to the overall financial mix, overail service {0
Benicia has improve and cutbacks were avoided.
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Table ES-2 Su.

mmary
v Previeus Sel

of Benicia Breez Route Cha

- Revised Service

No change in setvice.

2 trips daily from Benicia High and
Middie Schools to Rose Drive and
East 2nd St

17 2 trips daily from Benicia High and |No change in service.
Middie Schools to Hastings and
East 5th 8t

19 8 trips per day from City Park Route incorporated into modified Routes
through Industrial Park during peak 121 and 22, Ses below,
periods.

21 8 trips per weekday (every 60 Six trips per weekday on 80-minute peak
minutes peak, every 120 minutes headways, via smaller loop serving all of
midday), and 5 trips on Saturdays Benicia via City Park and downtown,
avery 120 minutes through Midday and Saturday service covered by
Northwest Benicia via Gity park and [Dlak-A-Ride.
downtown.

22 7 trips per weekday {avery 60 Four trips per weekday on 60-minute
minutes peak, evary 120 minutes peak headways, via smalier loop serving
midday), and 5 trips on Saturdays all of Benicia via City Park and downiown.
every 120 minutes through Midday and Saturday service covered by
Northeast Benicla and Industrial Dial-A-Ride..

Park via City Park and downtown,

23 . 2 trips per day to Martinez Amirak  iDiscontinued service.
discontinued on May 1, 2008 due to
low patronage.

75 16 round trips per day from Valejo Discontinued service. Replaced by Route
Ferry Terminal to Pleasant Hill BART |78 described below
operated by Benicia Breeze with 25
bus stops. 4 trips travel via
downtown during commute petiod.

6 round trips on Saturdays.

75 n/a Five daily round trips on weekdays (or
more; see discussion) from West Benicia
via Southampton Road, with direct
senvice to DVC and Sun Valley Mall. Every
50 minutes duting morning and aftermoon
peaks, ah midday round trip.

78 nia 20 round trips per day from Vailejo Ferry
Terminal to Walnut Creek BART operated
by Vallejo Transit with 10 stops. Additional
3 trips from Benicia to Ferry Terminal in
a.m. 13 round tips on Saturdays.

jParatransit 1 paratransit bus serving Route 75 i1 paratransit bus with service confined to
corridor from Ferry Terminal to Benicia with transfers to ofher paratransit
Pleasant Hifl BART, Paratransit providers in Martinez and Glen Cove.
“spillover” served by Benicia Breeze Paratransit will no longer frave! into Vallejo
Routes 21 and 22, or Contra Costa Counly.

Medical Shuttie Limited service. One round tip on Monday, Tuesday and
Thursday between Benicia and medical
facilities in Vallejo. Anyone can use but
service is aimad primarily at seniots and
persons with disabilities.

Shopping Shuitle nfa One round trip on Wednesdays

Tax| Sorip Up to $100 per month per ADA Up to $200 per month per ADA
subscriber. City share is $50 (50%). |subscriber. City share is $100 {50%).

Intercity $356,822 for Benicta's share of EY 2000 $318,653 for Benicia's share of

Contribution Routes 20, 30, 40, 75, 80, 85 and 80 {RHoutes 20, 30, 40, 78, 80, 85, and 80,
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Impacts to Local Benicia Breeze Service

Benicia staff worked with the STA consultant to plan changes to local service due to
replacement of Route 75 by Route 78.

Valigjo Transit charges $4.50 per adult or student for travel across the Benicia-Martinez
Bridge to BART, which is $0.75 more than the Benicia Breeze fare of $3.75. This is a
reasonable increase, given continuing cost escalation for fuel and maintenance, as well
as use of more comfortable buses. Discount fares for the elderly and persons with
disabilities will be half the reqular fare, e.g., $2.25 per trip. One-way fares for adults and
students for service between Benicia and Vallejo will increase from $1.50 per trip to
$1.75. The same fare for seniors and persons with disabilities will increase from $0.75 to
$0.85. Vallejo Transit does not offer discounts as deep for student and senior monthly
passes as Benicia Breeze, staff reviewed possible ways of mitigating this for Benicia
residents. The adopted rates raised the Student Pass Monthly Pass from $70 to $98.40
and the Senior Pass Monthly Pass from $50 to $98.40.

The streamlined design of Route 78 reduces trave! times for most riders by limiting the
number of bus stops served in Vallejo and Benicia. Since the new route does not use
Southampton Road, the flexroutes were redesigned to pick up riders boarding and
alighting along Southampton and shuttle them to Cily Park for imed connections to/from
Routes 78 and 76. These routes operate on flexibie schedules during peak periods, and
are supplemented by Dial-A-Ride service during the midday and all day on Saturdays.

Prior to October 6, 2008, there were no park-and-ride lots and/or transit hubs allowing
local drivers an easy access point for Route 78. To address this need, the Public Works
Director identified ways of providing parking around City Park and at West 14t & Military
West was implemented quickly. Staff met with the Metropolitan Transportation
Commission (MTC) on July 1, 2008 to discuss use of RM-2 funds for construction of
these areas; MTC staff appeared favorable to the City's proposals. A proposal to
construct on-street park & ride spaces is included in the Transit Capital Plan outlined in
Chapter 5.

Route 78 is designed as express service and does not stop at Diablo Valley College
(DVC) or Sun Valiey Mall in Contra Costa County. Benicia staff worked with the 8TA
consultant 1o identify funding for operation of a limited-service route to these areas, e.g.,
Route 76. Any rider needing service to these locations at other times can utilize the
County Connection buses to shuttle them to and from the Pleasant Hill BART station. The
City of Vallejo has transfer agreements with County Connection to allow for either free or
reduced fare transfers.

with Route 75's discontinuance, the City of Benicia no longer has an obligation to offer
complimentary paratransit service along the Route 75 corridor, as required by Federal
regulations. Working with the STA consultant, staff identified funding allowing adequate
ADA paratransit service within Benicia city limits. However, due to limited funding,
paratransit only connects with other systems in Glen Cove and Martinez, where
connections with Valiejo Runabout or County Connection paratransit buses are available,
respectively.

Table 4.2 contrasts funding for existing Route 75 and shared funding for other Sclanc
County express routes, versus introduction of RM-2 funding for new Route 78. Through
FY 2006-07, the City of Benicia covered the entire cost of operating Route 75 ($623,445
that year). Although Route 75 was not eligible for RM-2 funds, it did receive funds from
the Solano County Intercity Transit Funding Agreement funds prior to implementation of
Route 78.
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Table ES-3 Comparison of Route 75 vs. Route 78 Funding

Est. for FY 2007-08 Est, for FY 2008-08

Fares $212,821 $283,412
aM-2 Bridge Tolis 30 $600,527
STAF North County $0 $40,000;
1Benicia $221,605 $219,865
Dixon $4,185 $4,229
Fairfield $33,187 $33,239
|Ric Vista $0 $o]
Suisun City $8,618 $8,609]
Vacaviile $24,804 825,121
Vallejo $185,638 $184,503
Solano County $18,874 $17,465
[Subtotal, Intercity TDA $497,071 $493,121
{Total Route Funding $709,892 $1,417,060

Benicia Breeze Budget Trends

Benicia Finance Department staff reviewed FY 2008-08 budget conditions and making
minor cutbacks wherever possible, However, preliminary budget numbers available in
early July 2008 indicate that Benicia Breeze was approximately $169,000 over-budget in
FY 2007-08, primarily due to fuel and maintenance cost overruns. Since the STA Report
recommended using all available funds in FY 2008-09, this deficit could have led to iocal
service cuis if STA was unable to secure $180,000 in funding to support the Benicia
Breeze restructuring plan implemented on October 8, 2008. Table ES-3 compares FY
2007-08 and FY 2008-09 budgets and includes first year's transition support of $90,000
from STA, as proposed in the unmodified STA- sponsored plan.

Table ES-3 in the Operations Budget section of Chapter 4 summarizes “full year”
estimates for individual route performance including some minor adjustments to operating
and financial plan recommendations. These adjustments result in sfightly more favorable
financial performance, resulting in an estimated farebox return of 25.0% rather than
21.8% estimated in the original STA Report.

Table 4.4 in Chapter 4 summarizes the proposed fare structure for Route 78 including
some changes to pass and ticket pricing, reflecting concerns voiced by members of the
Benicia City Council when the draft STA-sponsored plan was presented by transit staff on
July 15, 2008.
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Table ES-4 FY 2007-08 Estimated Actual vs. FY 2008-09 Adopted

{Fares $310,000 $260,662 {$59,338)}
Transportation Development Act (TDA) $925518 $810,438 ($115,082)
Other Revenues $158,606 $86,773 {$71,832)
IAccounts Recelvable, Valiejo $220,000 30 ($220,000)
STA Transition Support $0 $90,000 $80,000
Total Revenues $1,614,123 $1,237,87T1 {$356,252)

{Route 16 ~ Peak Period School $33,040 $36,100 $3,080

lroute 17 — Peak Period School $31,611 $35,042 33,431
fRoute 19 - Industrial Park $82,054 $0 ($92,054)1

JRoute 21 ~ N.W. Benicia Flexroute $192,962 $197,215 $4,253]
Route 22 ~ N.E. Benicla Flexroute $172,130 $197,215 $25,086
Route 23 - Martinez Amtrak $44,176 $0 ($44,176)
Route 75 - Intercity $709,893 $0 ($709,883)
Route 76 — DVC/Sun Valley Mall $0 $89,353 $89,353
{Paratransit $400,000 $240,678 {$159,322)
Taxi Scrip Program $15,000 $30,000 $15,000
Safe Ride Home Program $5,000 $5,000 50
Hntercity Contribution - Benicia $87,336 $318,653 $231,317
Total Expenses $1,783,204 $1,149,256 {$633,948)
jincome/Loss {$169,081) $88,615 $257,696

Results of City Council & Public input

The City Council reviewed the proposed changes. Council comments focused on
reducing the impacts on existing Benicia Breeze riders of generally higher monthly pass
and multiple ride tickets charged by Vallejo Transit.

A Public Forum with Benicia Breeze users was aiso held on Wednesday, July 23, 2008 at
6:00 p.m. in the City Hall Council Chambers, with approximately 40 persons attending.
The most common public concerns focused on the need to provide convenient transfers
to and from Vallejo, and schedules serving work and school starting and ending times at
Diablo Vallejo College and other employment centers in Central Concord. Concerns were
also raised about pricing of monthly passes and multi-ride fickets, Staff also met with
many of the rider groups to obtain input, including at the Senior Center, Rancho Benicia,
and Casa Vilarrasa residents. Comments included requests for shopping access to Sun
Valley Mall, trips serving medical facilities in Vallejo, and other destinations.

A Public Hearing was conducted at the August 19, 2008 City Council meeting. Based on
public input received and the changes made by staff and recommended by the SRTP
consultant in response to public input, the City Council reviewed the results that were
incorporated into the final implementation plan and included as part of Benicia's Short
Range Transit Plan. Once approval was obtained, staff renegotiated the current transit
service contract with MV Transportation, Inc., and implemented service changes in
Qctober 2008.
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Detailed Description of Routes/Services

Note: All Benicia Breeze routes, existing and proposed, will serve the bus stops located at
the intersection of Military West, Military East, and 1°t Gireet at the Benicia City Park
across the street from Solano Square shopping center. This location is indicated by “1*
Street & Military East Benicia City Park” on the maps.

For detailed maps of individual Benicia Breeze routes, please refer fo Chapter 4.
Operating Budget Projections

Intercity Funding Agreement

Beginning in FY 2006-07, the transit systems operating within Solano County developed
an Intercity Transit Agreement establishing coordination and funding principles to cover
operation of the large number of intercity transit routes between the cities within Solano
County and to important destinations outside the County, e.g., BART stations, Davis and
Sacramento. The proposed FY 2008-09 total contributions to each Solano County
intercity route by the City of Benicia is summarized in Table 4.2 in Chapter 4. A route
must meet the following criteria to be considered an “intercity route” under the Intercity
Transit Agreement:

1. Operate between two cities (except between Fairfield and Suisun City where
local service is provided by Fairfield/Suisun Transit) and have a monthly
ridership of at least 2,000, AND

2. Operate at least 5 days per week, AND

Has been operating for at least a year and is not scheduled for deletion within
the fiscal year.

Based on these criteria, Benicia Breeze Route 75 met the definition of an “intercity route”
subject to the Intercity Transit Agreement,

The baseline cost estimates for FY 2008-09 are based on the operators® preliminary
budgets for FY 2008-09, as of June 2008. Costs allocated to each route are basedon a
transit industry-standard three variable cost allocation model that includes fares and
subsidies allocated by route. The three variables are Revenue Vehicle Miles (RVM),
Revenue Vehicie Hours (RVH) and Peak Vehicles as defined by the National Transit
Database (NTD). Interlined route costs are afiocated by the proportion of peak vehicles
operated on intercity routes compared to the overall total for each operator. Each transit
operator allocates its overhead costs in varying ways, and the Intercity Transit working
group was working on obtaining consistency between operators.

Budget Assumptions

Fixed route and flexroute patronage is projected to equal current patronage after the
October 8, 2008 changes, and increase 2% annually after the first two years of service.
Route 78's patronage is projected to grow about 5% annually during the first few years,
and then by 2% annually thereafter. Fare revenues tend fo follow patronage; in FY 2011-
2012, a 10%-12% fixed route fare increase to cover inflation has been assumed. All other
revenue sources including TDA, STA, FTA and other sources are projected to grow at the
MTC-sanctioned rate of 3.5%; Regional Measure 2 bridge tolis which are projected to
grow 1.5% annually. Operating expenses are also projected to grow 5.0% annually,
somewhal more than the historic Consumer Price index (CP), but reflecting the historic
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rate of transit operating cost increases. Fuel and lube expenses are projected to grow ata
10% annual rate, allowing for volatile future oil and fuel price increases.

Transit funding sources include passenger fares, on-vehicle advertising revenues, state
Transportation Development Act (TDA) funds, State Transit Assistance (STA) funds, Bay
Air Quality Management District (BAQAMD) special project funds, Regional Measure 2
(RM-2) bridge tolls for Route 78, Federal Transit Administration (FTA) Section 5307
formula and 5303 planning funds. Under the intercity transit funding agreement, the City
of Benicla’s contribution to Route 78 Is $219,865, and $318,653 for all intercity routes.
Benicia will be credited ail fares associated with these routes, in order to achieve a
minimum 20% farebox recovery ratio for the entire transit system. In addition, City of
Benicia non-transit sources are also used, including personal property sales, rebates and
refunds.

Ten Year Operating & Financial Plans

Table 4.6 in Chapter 4, dupiicated below, summarizing estimated operating costs,
revenues and net subsidy requirements for Benicia Breeze from FY 2008-09 through FY
5017-18. These two tables incorporate changes made to the recommendations of the
STA-sponsored plan and other changes made as the Benicia Breeze operating plan was
finalized. In general, the restructured Benicia Breeze system produces small projected
revenue surpluses during the first few years of the 10-year period, with increasing deficits
in the latter years.

Table 4.7, duplicated below, summarizes Benicia Breeze system operaling and financial
characteristics during the 10-year planning horizon of the SRTP, as required by the
Metropolitan Transportation Commission (MTC).

Transit Capital Plan

Chapter 5 outlines the recommended Benicia Breeze transit capital plan, which includes
vehicle replacements, construction of park and ride facilities, and other supporting capital
improvements.
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Capital Plan

Necessary capital improvements include revenue vehicle and non-revenue vehicle
replacements, upgrades to existing vehicles to meet California air quality reguiations,

* improvements to fixed facilities such as bus stops, investments in a bus maintenance

facility located in the Benicia Industrial Park, a proposed ferry dock at the foot of 1 Street
to serve potential midday and weekend ferry service, and an intermodal Transportation
Facility (ITS) in Northeast Benicia near Lake Herman Road, serving buses,
carpoolers/ivanpoolers, and Capitol Corridor passenger train riders.

Proposed capital improvements are constrained by future funding aliccations projected by
the Metropolitan Transportation Commission (MTC). Some projects have been partially or
almost fully funded; for example, a total of $3 million in Regional Measure 2 bridge tolls
has been earmarked for the Benicia ITS. On the other hand, no funding has yet been
identified for the proposed 1% Street ferry dock a proposed downtown park & ride lot, bus
stop upgrades at Miltary West/East at 1% Street, a Southampton area park & ride lot, nor
a bus maintenance facility. From a planning perspective, a constrained capital plan that
doesnt include fult funding for these and similar projects will not meet all identified needs.

Benicia Breeze Fleet Plan

Table 5.2 in Chapter 5 summarizes particulars of the Benicia Breeze vehicle fleet over the
10-year planning horizon of this SRTP Update. The purchase data and sxpected
retirement date of each vehicle in the fleet is noted, and years each vehicle is active is
also indicated by shaded table cells. The enfire Benicia Breeze fleet of 2 standard fixed
route transit coaches and 7 cutaways will be replaced during the 10-year planning
horizon, béginning in FY 2012-13, as will the three non-revenue vehicles.

Support Facilities & Other Capital items

As shown in Table 5.1 in Chapter 5 and duplicated below, the Benicia Breeze capital plan
earmarks varying amounts every year fo improve the amenities at bus stops and upgrade
stops as needed. These improvements will be funded 100% from City of Benicia TDA and
STA sources,

The capital plan also includes $2,000,000 for the planning, purchase and upgrade of an
existing Industrial park property at a yet unknown location in Benicia to provide a bus
maintenance and storage facility for Benicia Breeze operations. Purchase and operation
of a separate facility will eliminate the current $40,000 in annuaf rent paid by the Benicia
Breeze service contractor for a leased fagility in South Vallejo and passed on 1o the City.
A Benicia location would also eliminate a portion of current deadheading expense. The
proposed facility would also facilitate improved oversight of contractor operations and
vehicle maintenance.

N.E. Benicia Intermodal Transportation Station (1TS)

Given the many concerns that aborted the previous Benicia ITS concept in 2004, after
clarification of Council priorities the next step in developing a revised project would be a
new feasibiiity study. The potential focation and market of the ITS is currently an open
question. RM-2 funds could be used 1o fund the proposed study. A study would require
between 9 and 12 months to complete and would cost about $100,000 (this amount has
been included in Table 5.1, Capital Plan).

XXX
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First Street Ferry Dock

Though capital and ongoing subsidy funding for potential weekend and holiday ferry
service between Benicia and Vallsjo has yet to be identified, this section is included to
update estimated capital expenses for a potential ferry dock at the foot of 1 Street at the
Fishing Pier.

In 2005, City of Vallejo ferry management staff performed a brief analysis and working
paper on potential docking facilities in Benicia, recommending the 1% Street Fishing Pier
as the optimal location for a ferry dock accommodating weekend/holiday ferry operations.
The Fishing Pier requires an investment of about $2.0 million for pier structural
improvements and adding an ADA-accessible gangway and float io dock ferryboats. The
1% Street site also has sufficient available parking within a % mile walk, and would also be
beneficial to downtown businesses patronized by visitors to Benicia from San Francisco.
Minimal dredging is required for this focation.
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Benicia Breeze Combined Budget

Actual Estimated Revised

Actual Actual Amended  July-Oct6th  Oect 7 - June Budget

Agct  Fund 019 Division's 3118 & 31319 2066-07 2007-08 2008-09 2008-09 2008-09 200809

Operating Revenues
7411 Investment Eamings 315 0 300 0 ] 0
7524  TDA. Section 4 (Bus) 808,965 903,155 771,608 0 403,453 403,453
7525  TDA Section 8 (Dial-A-Ride) 322,490 102,120 170,175 0 173,017 173,417
7527  TDA Section 8 {intercity} 0 275,465 25,000 4 219,865 219,865
7528  Short Range Transit Plan Grant 39,305 0 10,000 G 0 1]
7529  TFCA Funding g 0 0 0 0 0
7531 STA Grant 65,755 74,575 105,000 0 135,000 135,000
7833 BAAQMD Grant 0 G 0 ] 0 0
7549  Misc Grants 29,325 G 0 D 0 ]
769t Bus Fares 246,630 293,635 62,700 §1,0006 55,764 136,770
7692  Paratransit Dial-a-Ride Fares 12,840 2,690 16,555 2,655 9,705 12,360
7693 Special Fares 7,160 6,005 12,000 1,330 2,415 3,745
7694  Bus Advertising 11,750 16,010 15,120 4,510 6,485 10,995
7710 Refund & Rebates 12,160 8,350 10,000 2,788 6,316 9,104
7999  Interfund Transfer In - General Fund 0 4 0 0 0 0
Revenue Total 1,556,635 1,685,005  1,192458 92,289 1,012,120 1,104,409
Operating Expenses

8001  Regular Full Time Staff 38,495 68,305 41,925 13,839 27,862 41,701
8003  Part Time Staff 17,885 15,910 20,925 8,873 19,067 27,939
8004  Leave Allowance 1,705 4,545 1,515 7 2,467 2,474
8008  Overtime 4] 20 0 0 37 37
8025  J.ongevity G 4 0 0 124 124
Salary & Wages 58,085 88,780 64.365 22,719 49,558 72,276
8070  Health Insurance 3,355 6,555 4,175 3,700 7,401 11,101
8072  Dental Insurance 375 570 500 335 591 926
8074  Vision Insurance 95 165 125 139 278 417
8076  Life Insurance 90 1,740 05 5 211 216
8078  Deferred Compensation 2,160 2,280 2,350 775 £,570 2,345
8020  PERS Retirement 11,410 17,925 11,370 4,420 9,150 13,570
8085  PARS Retirement [ij G 0 2 0 2
8086  FiCA/Medicare 845 1,285 980 371 760 1,137
Benefits 18,330 30,520 19,595 9,747 19,967 29,714
8100  Contract Services 14,245 12,336 6,560 2,725 0 2,725
8113 Education & Fraining 425 0 1,100 0 G 0
2114  Travel & Meals 165 110 1,050 g 0 0
8116 Memberships & Certifications 1,345 1,765 1,130 ] 0 1]
8317  Publications & Subscriptions 1] G 100 0 0 0
2124  Operating Supplies 8,090 6,325 5,925 0 0932 932
8134  Maintenance & Repair 0 196,255 49,925 19,237 59,541 78,778
§162  Advertising 22,585 16,915 5,000 1,033 19 1,051
8317 Renicia Transit Fuel & Maintenance 423,390 0 Y 156 ) 156
8377  Taxi Subsidy Program 12,470 12,465 24,000 1,376 6,576 7,952
8317  MTC Special Project 41,185 19,295 30,000 0 32,360 32,360
§425  Gen Admin Audit 1,500 6,545 2,000 0 5,333 5,333
8725  Fuel 0 248,000 105,000 74,239 53,330 91,119
Services & Supplies 1,214,870 520,005 231,790 08,766 158,093 220,407
8595 Workers' Comp ISF 555 845 470 176 352 528
Internal Service Charpes Total 555 845 479 176 352 528

£:Shared/Finance/Budget/Worksheets/2009.11/Transit.xls
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Benicia Breeze Combined Budget

Actaal Estimated Revised

Actual Actual Amended July-Oct 6th  Oct 7 - June Budget
Acct  Fund 019 Division's 3118 & 3119 2006-07 2007-08 2008-09 2008-09 2608-09 2008-09

Intercity Contribution (Payable 2010-11) 4] G 0 4] 125,226 125,226
Contracted Variable Expenses 348,490 968,045 605,045 116,351 206,809 323,160
Contracted Fixed Expenses 0 ] 0 132,400 268,788 401,188
Contracted Expenses 8 348,490 968,045 605,045 248,751 660,823 849,574
Expense Total $ 1,640,330 1,608,195 921,265 380,159 828,701 1,172,500
Net Contribution / (Use) $ {83,695) 76,810 271,193 {287,870) 183,329 (68,091)
Capitai Purchases Division
Revenue Total $ 161,965 279,040 790,817 28,930 748,310 777,240
Capital Qutiay g 140,795 391,625 105,270 16,430 788,510 804,940
Net Contribution / {(Use) $ 21,170 (112,585) 685,347 12,500 {40,200) (27,700)
Combined Net Contribution / (Use) {62,525) {38,775 956,740 {275,370} 143,129 (95,791}
Receivables

TDA 495,935 395,450

FTA 223,310

Intercity Funding 278,465

Others 39,610 13,390
Total receivables 535,595 07,615
Payables 270,770 187,475
Cash Balance {245,998) {589,215}

F:Shared/Finance/Budget/\Worksheels/2009. 11/ Transit.xis IX BRe 'ST 712107



ADA Paratransit Division

Actual Estimated Revised
Actual Actual Amended July-Oct6th Oct7-Juone  Budget
Acet  Fund 019 Division 3118 2006-07 2007-08 2008-09 2008-49 2008-09 2008-09
Operating Revenues
7411  Investment Eamings 4] ] 100 1] 0 G
7525  TDA Section 8 (Paratransit) 222,490 102,120 170,175 0 173,111 173,117
7528  Short Range Transit Pian Grant 2,755 0 0 0 ] 0
7531  STA Grant 0 0 15,000 4] 15,000 15,000
7692  Paratransit Dial-a-Ride Fares 12,840 8,690 10,555 2,655 9,705 12,360
7693 Taxi Script Program Fares 7,160 6,005 12,000 1,330 2415 3,745
7694  Bus Advertising 13,750 0 3,100 0 3,100 3,100
7710 Refund & Rebates 15 0 & 0 4 Y
Revenue Total 3 357,018 116,815 218,530 3,985 203,337 207,322
Operating Expenses
8001  Repular Full Time Staff 10,120 10,855 11,175 3,690 7,430 11,120
8003 Part Time Staff ¢ 1,365 5,210 2,218 4,767 6,985
8004 Leave Allowance 455 435 405 2 658 660
8008  Overtime 0 5 0 0 9 9
8025  Longevity ] ] g G 33 33
Salary & Wages 3 10,575 12,660 16,720 5,910 12,897 18,807
8070  Health Insurance 895 1,285 1,115 951 1,902 2,853
8072  Dental Insurance 100 1i0 135 115 152 268
8074  Vision Insurance 25 ElY 35 35 71 106
8076  Life Insurance 25 25 25 1 56 58
8078  Deferred Compensation 570 610 625 207 419 625
8080  PERS Retirement 2,315 2,680 2,430 1,158 2,394 3,552
8085  PARS Retirement 0 0 i ] 1
8086  FICA/Medicare 158 190 260 96 199 295
Beneiifs 3 4,085 4,930 4,625 2,564 5,193 7,757
8100  Contract Services 4,635 10,120 4,060 0 0 [\
8113  Education & Training 0 0 100 0 0 0
8114  Travel & Meals 0 ] 50. 0 0 G
8116  Memberships & Certifications i25 800 130 0 4 0
8117  Publications & Subscriptions 0 0 25 ¢ 0 0
8124  Operating Supplies 1,580 1,850 1,320 4 0 1]
8134  Maintenance & Repair 4] 51,615 7,230 2,804 28,849 31,653
2162  Advertising 4,690 0 1,000 0 0 0
8314  Paratransit Fuel & Misc 35,075 0 0 0 0
8316  Taxi Subsidy Program 12,470 12,465 24,000 1,376 6,576 7,952
8317 MTC Special Project 5970 4,515 0 2,360 2,360
8425  Gen Admin Audit 0 500 1000 1,333 1,333
8725  Fuel 0 9,215 10,000 586 35,864 36,450
Services & Supplies $ 64,545 91,080 48,915 4,766 74,982 79,748
8995  Workers' Comp ISF 100 120 120 46 92 137
Internal Service Charges Total 3 106 120 120 46 92 137
Contracted Variable Expenses 348,490 312,560 166,480 13,231 90,103 103,334
Contracted Fixed Expenses 43,700 136,894 200,554
Contracted Expenses 3 348,450 312,568 166,980 76,931 226,997 303,928
Expense Total $ 427,795 421,350 237,430 90,217 320,161 410,378
Net Contribution / (Use) $ (70785 (304,535  (26500)  (86232) (116824)  (203,056)
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Fixed Route Division

Actuai Estimated Raevised

Actual Actual Amended July-Oct6th Oct 7~ June Budget

Acet  Fund 019 Division 3119 2006-07 2007-08 2008-09 2008-0% 2008-09 2008-09

Operating Revenues
7411 Investment Earnings 315 0 200 0 4 0
7524  TDA Section 4 (Bus) 808,965 903,155 771,608 ¢ 403,453 403,453
‘1527  TDA Section 8 (Infercity) G 275,465 25,000 0 219,865 219,865
7528  Short Range Transit Plan Grant 36,550 1] 19,000 0 0 G
7531  STA Grant 65,755 71,575 80,600 9 120,000 120,000
7549  Misc Grants 29,325 0 4 0 0 0
7691  Bus Fares 246,630 293,635 62,700 81,006 55,764 136,770
7694  Bus Advertising 0 16,010 12,020 4,580 3,385 7,895
7710 Refund & Rebates 12,085 §,350 10,000 2,788 6,316 9,104
Revenue Total g 1,199,625 1,568,190 981,528 88,303 808.783 897,087
Cperating Expenses

8001  Regular Fuli Time Staff 28,375 57,450 30,750 10,149 20,432 30,581
8003 Part Time Staff 17,885 14,545 15,713 6,654 14,300 20,954
2004  Leave Allowance 1,280 4,110 1,119 5 1,809 1,814
8008  Overtime 0 15 0 G 28 28
8025  Longevity [ & 0 0 91 91
Salary & Wapes $ 47,510 76,120 47,575 16,808 36,661 53,469
8070  Health Insurance 2,460 5,270 3,060 2,749 5,499 8,248
8072  Dental Insurance 275 460 365 219 439 658
2074  Vision Insurance 70 135 o0 104 208 31!
8076  Life Insurance 65 1,715 70 3 155 158
8078  Deferred Compensation 1,590 1,670 1,725 569 1,151 1,720
8080  PERS Retirement 2,095 15,245 8,940 3,262 6,756 10,018
8085 PARS Retirement 0 2 G 2
8086  FICA/Medicare 690 1,095 720 275 568 842
Benefits 5 14,245 25,590 14,979 7,183 14,774 21,957
8100  Contract Services 9,610 2,210 2,560 2,725 0 2,725
2113 Education & Training 425 0 1,000 ] 0 0
8114  Travel & Meals 165 P10 1,600 4] 0 0
8116  Memberships & Certifications 1,220 965 1,000 g 0 4
8117  Publications & Subscriptions 0 0 75 0 ¢ 0
%124  Operating Supplies 6,510 4,475 4,605 0 032 932
8134  Maint e & Repair ] 144,640 42,695 16,433 30,692 47,126
8162  Advertising 17,895 16,915 4,000 1,033 19 1,051
8311  Benicia Transit Bus Program 654,395 0 4] 0
8112  Benicia Transit Fuel & Maintenance 423,390 0 9 156 0 156
8317  MTC Special Project 35,215 14,780 30,000 0 30,000 30,000
8425  Gen Admin Audit 1,500 6,045 1,000 0 4,000 4,000
8725 Fuel 0 238,785 95,0600 73,653 1 7,460 54,669
Services & Supplies $ 1,150,325 428.925 182.875 94,000 83,109 140,659
8995  Waorkers' Comp ISE 4535 e 350 130 261 391
Internal Service Charges Total 8 453 725 350 130 261 391
Intercity Contribution (Payable 2¢10-11) 125,226 125,226
Contracted Variable Expenses 655,485 438,065 103,120 116,700 219,826
Contracted Fixed Expenses 68,700 131,894 209,594
Contracted Expenses $ 0 655,485 438,065 171,820 373,826 545,646
Expense Total $ 1,212,535 1,186,845 683,838 289,941 508,031 762,122
Net Contribution / (Use) $ (12.910) 381,345 197,603 (201,638) 300,153 134,965
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Capital Purchases Division

Actual Estimated Revised
Actual Actual Amended July-Oct 6th  Oct 7 - June Budget
Acet  Fund 019 Divisions 3118 & 3119 2006-07 2007-08 2608-09 2003-09 2008-09 2008-09
Non-Recurring Revenues
7526 TDA/Capital Reimbursement (Sec. 4) 45,945 12,680 117,587 0 117,580 117,580
7531  STAF Grants 0 0 30,000 16,430 0 16,430
7522  Federal Section 5307 - Buses 62,370 223310 133,930 1] 133,930 133,930
7529 TFCA grant - Bus particulate tyaps 0 10,600 0 0 0 g
7533  BAAQMD Grant - Bike bollards 9,440 0 0 ¢ ¢ 0
7549 Other grants ~ PTMISEA - Bus 0 21585 0 G o 0
7560  Federal Section 5307 - Projects ] G 457,800 0 457,800 457,800
7910  Sale of Real/Pers. Property 3,975 1,700 1,500 0 1,500 1,500
7999  Interfund Transfer In - General Fund 40,235 9,765 50,000 12,500 37,506 50,000
Revenue Total 3 161,965 279,040 790,817 28,930 748,310 777,240
Non-Recurring Expenses
9041  General Fund Advance Payment 0 ] 50,000 0 50,000 50,000
9300  RM2 Intermodai Project 8,745 740 7,590 ¢ 0 0
9302 B Equipment & Major Repairs 09,530 377315 0 0 572,800 572,800
$306  Small Bus Equipment 0 0 0 0 Y 0
9307 B DAR Bus Equipment 62,520 0 31,250 0 165,710 165,710
9308 HDR Study 0 13,570 16,430 16,430 0 16,430
9980 B Fixed Asset Account 0 1] 0 1] 0 4]
4185 Scheduling Software [¢] ¢ 0 ] 0 G
Capital Ountlay $ 140,795 391,625 105,276 16,430 788,510 804,940
Net Contribution / (Use) 3 21,170 (112,588} 685,547 12,500 (40,200} {27,700}
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 7, 2009

INFORMATIONAL ITEMS
DATE : March 24, 2009
TO : City Manager
FROM : Darrell Dearborn

SUBJECT : STATUS REPORT ON STIMULUS PROGRAM PROJECTS

RECOMMENDATION:
None. This report is for information only.
EXECUTIVE SUMMARY:

On February 17, 2009 President Barack Obama signed into law the American Recovery
and Reinvestment Act (ARRA) of 2009. The total cost of the package is $828 billion,
and consists of nearly $396 billion for upgrades to transportation, infrastructure,
construction, health care programs, education and housing assistance, and energy
efficiency projects, $144 billion in state and local fiscal relief, and $288 billion in
personal and business tax credits.

Based on the information available to date, staff has submitted, or intends to submit,
applications for seventeen (17) projects totaling $62,828,068. Of this number,
applications have been submitted for six projects valued at $43,040,000. The remainming
eleven (11) projects valued at $19,788,068 will be applied for as specific funding sources
are identified, and as eligibility and application guidelines are published. All departments
are engaged in the frequent review of a wide variety of information resources about the
ARRA to learn the sources and application procedures appropriate for their projects.

BACKGROUND:

The League of California Cities has identified at least 34 separate funding vehicles in six
broad program areas through which the ARRA funds will be distributed to local
governments. All funding vehicles are administered by federal agencies, some directly
and others through state and regional agencies responsible for particular programs, such
as transportation and water and sewer facilities. Some funding is distributed through
formulas using indicators believed to reflect community conditions and needs (some
roads and public safety funding, among others), while other funding is distributed
through competitive application processes (most other projects and uses). Most of the
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funding available to local governments is integrated into and supplements existing federal
programs.

Below are listed by City department the specific projects for which applications have
been submitted or will be submitted when specific funding vehicles can be identified.

Public Works

o Three projects applied for:

o $400,000- Resurface 2" St, Lake Herman Rd to W of Park Applied
through STA to MTC

o $40M — Water Reuse Project Treat 2MGD of effluent for use by Valero
Refinery. Applied to Clean Water State Revolving Fund (CWSRF)

o $2M - WTP lonic Exchange Water Pretreatment to remove 70% organic
carbon from City’s raw water Applied to Safe Drinking Water State
Revolving Fund (SDWSRF)

o One project to be applied for:
o $950,000 Park Rd-Bay Ridge Trail Walk Way Will apply to California
Energy Commission.

Police

a Three projects to be applied for:

o $27.,893 Formula Allocation of Byrne Justice Assistance Grant. Benicia
must approve agreement with other cities in Solano County to apply for
and receive funds. Applications due May 18, 2009.

o $10,000,000 Police Building — Funding source not yet identified. Would
construct 28,000 foot building to house most police functions and offices.

o Additional Police Officers. CHRP funding (COPS Hiring Recovery
Program) added in ARRA can provide 3 years funding of salary and
benefit costs for additional police officers. Application for funds must be
done in consideration of full local funding obligations beginning year 4
and beyond. Number of officers to be requested under consideration.

Fire
a One project to be applied for:
o Remodel Station #12 - May be eligible for funding from FEMA fire grants

program, specifically SAFER program. Application workshops scheduled
around CA over next few weeks. Application deadlines not yet known.

Finance

a Two Transit projects to be applied for. Both projects will be included in the
application submitted by the City of Vallejo to MTC for funding from
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Transportation Improvement Program monies included in ARRA. Council
adopted a resolution approving these project applications on March 17",

o $60,000 Fueling Station Upgrade

o $72,000 Bus Shelter Replacement

Library

o One project to be applied for:

o  $600,000 Bottom Floor Build Out may qualify for funding from
Broadband Technology grants administered by National
Telecommunications and Information Administration. Application
deadlines not known yet.

Parks and Community Services

o Two projects to be applied for: Appropriate funding sources for Benicia

Community Center ($4,500,000) and Commanding Officer’s Quarters
($1,500,000) have not yet been identified.

Community Development

o Three projects have been applied for and a fourth is in process:

o $130,000 Sky Valley Watershed Protection Plan This project would create
a water management plan for the Sky Valley Watershed to aide the control
of non-point sources of pollution which can threaten the City’s water
supply. Total project costs are estimated at $170,000, of which $40,000
would be funded by the City and the balance of $130,000 from the Clean
Water State Revolving Fund (CWSRF)

o $1,978,175 Removal of Marine Debris from Garkse Boatyard The
Department is also working with BCDC to collaborate with the Bay
Conservation and Development Commission (BCDC) to submit an
application for $1,978,175 to remove all marine debris in the Southampton
Bay, between West C and West D Streets in downtown Benicia, more
commonly known as the “Garkse boatyard”. This project would be
funded by ARRA funds through the National Oceanic and Atmospheric
Administration. Applications are due not later than April 6, 2009.

o $360,000 Enkanced Downtown Park-N-Ride This project would modify
current plans for these improvements, located adjacent to the City Park on
Military West between First and Second streets, to include green design
and construction techniques. Initial application has been submitted to
ABAG, which will make formal application to CWSREF.

o $150,000 Downtown Bay Trail Completion This project would install a
green Bay Trail segment at the Southampton Bay waterfront between
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West C Street and East B Street, with potential to install additional
amenities including landscaping, public benches, shoreline protection and
permeable paving. Initial application has been submitted to ABAG, which
will make formal application to CWSRF.
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REQUEST FOR ITEM ON COUNCIL AGENDA

Reguested by:

Vice Mayor Campbell

Requested Council Meeting Date:

March 17, 2009 — Continued to April 7, 2009

Agenda Item Name:

Request to agendize the topic of alternate members for boards and commissions.

Vice Mayor Campbell is requesting that the City Council consider agendizing the topic of
appointing alternate members for City boards and commissions in an effort to allow more

people to participate in local government and increase the various commissions’ flexibility
when dealing with absences and recusals.
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TOM CAMPBELL, D.D.S., M.S.D., MA., MB.A, JD., ABO

164 BEAST “H" STREET
BENICIA, CALIFORNIA 84510
TELEPHONE {(707) 745-1994

212509

Re: Proposed City Council Agenda ltem

Councilman loakimedes and | have interviewed several very good applicants for
various City committees and commissions. In an attempt to get some of these excellent
§ applicants involved in City government who weren't chosen for a committee or commis-~
3 sion | would like to propose we add an alternate member position to several of the
#  commissions. This would aliow more people to participate in local government and in-
crease the various commissions flexibility when dealing with absences or recusals.

Sincerely yours
o
e
/'!
H ﬁ:f\,."
Tom Campbell
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AGENDA ITEM
CITY COUNCIL MEETING APRIL 7, 2009

CONSENT CALENDAR
DATE : March 24, 2009
TO : City Manager
FROM : Darrell Dearborn
SUBJECT : APPROVAL OF JOINT AGREEMENT FOR RECEIPT OF NSP
GRANT FUNDS
RECOMMENDATION:

It is recommended that the City Council approve a Joint Agreement as required by the State of
California for receipt of the City’s grant allocation of Neighborhood Stabilization Program
(NSP) funds, and authorize the City Manager to execute it on behalf of the City.

EXECUTIVE SUMMARY:

Benicia is eligible to receive approximately $198,552 in federal funds to mitigate the impacts of
abandoned and foreclosed properties. These funds would be made available from the State
Housing and Community Development Department through its amended HUD Annual Plan
Update of the 2005-2110 Consolidated Plan as allowed by federal legislation, referred to as

Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes, or the
Neighborhood Stabilization Program (INSP).

The City is required to execute a Joint Agreement with Solano County and three other cities in
the County to receive this funding.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:

o 1:00 PROTECT COMMUNITY AND ENVIRONMENTAL HEALTH AND SAFETY
1.30 Strategy: Protect neighborhoods from risks to health and safety

BACKGROUND:

The State requires that NSP grant applications be for at least $1,000,000. Jurisdictions receiving

less than $1,000,000 are required to join with other agencies through an agreement that allows
the total of their separate allocations to meet this threshold in a single application. Accordingly,
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Benicia would enter into a Joint Agreement with three smaller cities in Solano County including
Rio Vista, Dixon and Suisun City, plus the County for its unincorporated areas, in order to
receive its allocation. Vacaville has offered to act lead agency for the recipient jurisdictions,
which will involve receiving and distributing funds allocated under the Agreement and
performing other administrative tasks required by the State. The total funds available for these

five jurisdictions is $1,902,442.

The City’s total allocation of $198,552 would fund administrative costs of 5% retained by the
State and an additional 2% that Vacaville would retain for its services to prepare and administer
the Agreement. The net amount available for direct City services would be approximately
$186,000.

ANALYSIS:

NSP funds are to be used to mitigate the impacts of foreclosed and abandoned homes in
communities throughout the country. Eligible NSP activities include the following:

1. The establishment of financing mechanisms for the purchase and redevelopment of
foreclosed homes and residential properties, including such mechanisms as soft-seconds,
loan loss reserves, and shared-equity loans for low-, moderate-and middle income home
buyers;

2. The purchase and rehabilitation of homes and residential properties that have been
abandoned or foreclosed upon, in order to sell, rent, or redevelop such homes and
properties;

3. The establishment of land banks for homes that have been foreclosed upon;

4. The demolishment of blighted structures; and

5. The redevelopment of demolished or vacant properties.

The City is now limited in its capacity to undertake most of these activities. One eligible activity
it could perform would be the demolition and clearance of residential properties it now owns,
which might include the former Scout House at East 4™ & East L Street and a house at 550 East
G Street, to prepare these properties for future development. It does not, however, administer
housing finance and redevelopment services that are contemplated in other NSP-eligible
activities.

Most of the City’s allocation would be best used through a funding agreement with another
agency responsible for these kinds of housing programs. To that end we have had preliminary
discussions with the Benicia Housing Authority regarding the Authority’s use of the City’s grant
for NSP-eligible activities. The Authority’s ability to use these funds may be limited to Section 8
clients who are seeking to purchase foreclosed homes. Staff will continue to work the Authority
to determine if other activities are eligible.

In summary, Benicia may be eligible to receive approximately $198,552 in federal funding
through the State to mitigate foreclosed and abandoned homes. To receive these funds; the City
will need to become party to a Joint Agreement with three other cities and Solano County. Staff
is making every effort to identify feasible alternatives for using these funds, focusing now on
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programs administered by the Benicia Housing Authority. If the Authority is able to use the
City’s allocation for eligible activities, staff will recommend an agreement between the City and
the Authority for that purpose and present it for consideration at the time Council considers the
JPA and formal application.
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