MUNITY
COM IT,Y

BENICIA PLANNING COMMISSION
CITY COUNCIL CHAMBERS

REGULAR MEETING MINUTES
Thursday, April 10, 2008

7:00 P.M.

OPENING OF MEETING

Pledge of Allegiance
Roll Call of Commissioners

Present: Commissioners Richard Bortolazzo, RicksE&idan Healy, Rod Sherry,
Lee Syracuse, Brad Thomas and Chair Fred Railsback
Absent: None

Staff Present:. Charlie Knox, Community Developni@inector
Damon Golubics, Principal Planner
Heather McLaughlin, City Attorney
Gina Eleccion, Management Analyst

Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of
each member of the public is posted at the entremtteés meeting room per Section
4.04.030 of the City of Benicia’'s Open Governmenti@ance.

AGENDA CHANGESAND DISCUSSION

None.

OPPORTUNITY FOR PUBLIC COMMENT

A.

WRITTEN

None.

PUBLIC COMMENT

None.



CONSENT CALENDAR

Gina Eleccion noted a correction to page 2 of tirutes. The word “improved” should be
changed to “approved”.

On motion of Commissioner Ernst, seconded by Comioner Syracuse, the Consent Calendar
was approved, with minutes amended as noted abgubage following vote:

Ayes: Commissioners, Ernst, Healy, Sherry, Syraclifbomas and Chair Railsback
Noes: None

Absent: None

Abstain: Commissioner Bortolazzo

A. Approval of Agenda

B. Planning Commission Minutes of February 14, 2008

REGULAR AGENDA ITEMS

A.

BENICIA BUSINESS PARK VESTING TENTATIVE MAP, MASTER PLAN AND
REZONING

PROJECT LOCATION: TheBenicia Business Park site is located in the nagtern
portion of the City of Benicia in Solano County.€Tproject site consists of a total of
527.8 acres of undeveloped land bounded on thé& sout east by East 2nd Street. The
western boundary is an irregular property line tieterally parallels the alignments of
West Channel Road and Industrial Way. The nortpeoperty line is also irregular and
is bounded in part by the City of Benicia Waterdtneent Plant and Lake Herman Road.

PROPOSAL

The revised project reverses the prior open spaeeldpment ratio, with approximately
60 percent open space. The application seeks @im¢€il approval of a Vesting

Tentative Map, Master Plan, and Rezoning to suldditihe 527.8-acre Benicia Business
Park site into 80 lots ranging in size from 1.%1® acres, plus five large open space lots.
The applicant has characterized this final progggilication as a combination of two
environmentally superior alternatives analyzechm EIR: the Waterway Preservation
and Hillside/Upland Preservation alternatives.

The project is proposed to be constructed in phag#sthe initial phase comprising the
35-acre (14-lot) commercial portion of the projgitis two lots at the East 2nd
Street/Industrial Way intersection that will be di$er new public service facilities,
including a Fire Department sub-station and Paligeartment office. If the project is
approved, conditions will be necessary to ensuaertacessary infrastructure is installed
prior to occupancy of each phase.

On February 19, 2008 the City Council certified Erevironmental Impact Report (EIR)
for the Benicia Business Park project; however, @dwalso determined that the project
as proposed could not be approved due to inconsigtgith the City’'s General Plan. A
revised Vesting Tentative Map, Master Plan and Regpapplication was submitted
March 20, 2008. The Subdivision Map Act requires Btlanning Commission to make a
report regarding the proposed Vesting Tentative kage City Council within 50 days
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of EIR certification. State law also requires anfPlag Commission recommendation on
a rezoning proposal.

RECOMMENDATION:

Adopt a resolution that (1) comprises a reporh®€ity Council regarding the proposed
Vesting Tentative Map, (2) makes a recommendatidhe City Council regarding the
proposed rezoning, and (3) may include findings @nttitions for Council to consider
in the event Council chooses to approve the project

ENVIRONMENTAL ANALYSIS:
The City Council certified the project EIR on Fefry 19, 2008 by Resolution No. 08-
13.

Charlie Knox, Community Development Director, gaveoverview of the project. He
noted that City staff has confirmed that CEQA doetcall for advisory body to make a
recommendation on the EIR Addendum. State Lawiregja recommendation from the
Planning Commission on tentative map and rezonkgowerPoint presentation was
shown comparing the prior project proposed to tiveent revised project. The current
project has substantially less developable areatti@options in the certified EIR. The
phasing of the project was shown. There is camditif construction funding of a fire
substation. City staff has recommended a pro@sgsring a use permit to allow office
on the industrial land, which could trigger an EtR specific projects. The developer
has not proposed a Development Agreement. Speoaifiditions of approval were
mentioned as follows:

Condition #90 — Requires for a trail in the opeacp

Location for a transit facility, transit for emplegs on site, and amenities for bicyclists
are other desired outcomes of the project.

Offsite utility sewer connections may be a contrsiad issue for the applicant. Grading
is another controversial issue. A 3-dimensiondesbf the grading plan was shown.
City staff believes there is opportunity to beftestect the hillsides per General Plan
policies. Staff believes there is still GenerarPinconsistency with 2 hillsides.

Condition 103 F — Applicant funds a full-time PubWorks employee to oversee
stormwater, grading and erosion control on the site

Charlie Knox noted a change in Condition #14 orepag Should require final map per
phase, not for whole project. In addition, Chaigox gave an overview of the hearing
process.

Dan Schiada, Public Works Director, noted thatRhblic Works employee condition
does not necessarily mean a full-time employeeautjinout the lifetime of the project.

Commissioners discussed the project. The costeofite station and funding

mechanism was discussed. Charlie Knox noted thed@erty owners’ association
would be set up. In addition, police and fire pl@nned to be phased in.
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Commissioners discussed ownership of streets, pavisnand gutters. Dan Schiada
noted that they would be public right-of-way, bigtesvalk maintenance is the
responsibility of private property owners.

Commissioners discussed the sizes of the parcéteidevelopment and what the largest
building that could be built is. Charlie Knox ndtinat the applicant has flexibility in
seeking tenants. The largest retail space shoanl+630 and Lake Herman Road is
27,000 square feet.

Offsite utilities were discussed. Dan Schiada ddbat there was a study identifying
what size pipelines should be used. The applicaetls to come up with a plan to
accommodate site development over the next 20 years

Commissioners discussed the slopes of the propeetyin relation to fill issues. There
was a question as to whether the major slopesaang ¢p be landscaped. Charlie Knox
noted that there is a plan for hydroseeding angesttabilization. Dan Schiada noted
that the City Standards require benching. Mainteaaf the slopes and open space will
be the responsibility of an ongoing maintenancegm monitored by the property
owners’ association.

Commissioners commented on the LEED issues. @héniox noted the requirements
for sustainable building. In addition, he notedrthis City design review for all
commercial and industrial buildings, which woultbal for additional conditions.

Commissioners questioned if there was a requirefoert certain LEED certification
level. In addition, there was a question as to lfmwopen space areas are maintained.

Commissioners questioned the definition of a “t@d building pad.” Dan Schiada
noted that would be the final, graded dirt areatlfierlot. Each final map will be
reviewed in detail by the Planning Commission aitgt Council.

The commercial use of the project was discusséerims of its income revenue. Charlie
Knox noted that the Fiscal Impact Analysis is basedhe feasibility of certain
commercial uses; however, there is no guaranteaarfess in any project.

The property owners’ association was discussedrli@hiKnox noted that the buildout is
anticipated at 20-30 years for the industrial space

The City’s Economic Development Strategy was meretibin relation to this
development. Charlie Knox noted that there issardgo have business uses at the site,
as compared to land uses in the Industrial Park.

Commissioners questioned the timing of the revad submitted and the timetable
related to the Subdivision Map Act. Charlie Knated that the applicant and City
Council have to agree in order to extend the tiama#.



The use of development agreements was discusdeatlie€CKnox noted that this would
require mutual agreement. Commissioners questidraedevelopment agreement could
be a condition of approval. Heather McLaughliny@ttorney, noted that the Planning
Commission could recommend to the City Council thdevelopment agreement would
be an appropriate tool.

The issue of requiring a use permit for officesnidustrial areas was discussed. Charlie
Knox noted that the application can’t be adjustedimply allow offices without
additional environmental review.

Commissioners discussed if the applicant can bedatad to fund the marketing of the
project.

Applicant Presentation:

Carl Campos, Loving and Campos Architects — He tipresd if he could have 22
minutes and Benicia First (the organized opposigimup) could also have 7 additional
minutes. Consensus of the Commission was to ¢inaradditional time. Mr. Campos
highlighted the changes to the plan. He notedttieproject started in 1988 and gave an
overview of its transformation. Council certifidte EIR with the statement that the
proposed project did not comply with the GenerahPIThe applicant revised their plan
and resubmitted a superior alternative, which ptstéhe drainage reaches and provides
for industrial development. Design opportunitiesrevhighlighted. The use of
landscaping and bioswales was shown. LEED stasdeede included. Grading was
highlighted, showing a relationship of Southampgoeding prior to, and during,
development.

Commissioners commented on the changes to the plam.applicant was asked why
these changes were not made sooner. Carl Campexsthat the original plan involved
a lot of grading; however, the 2004 plan had besorked which the EIR is based on.
Based on comments from the public and Counciledl&d the EIR, the plan was revised.

Commissioners commented on the use of flat padsl @ampos noted the grading
would be phased. In addition, he noted that tliks gae tiered, but have to be large
enough to accommodate multiple uses.

The widening of streets was discussed in termbeeftequacy of the improvements.
Dan Schiada noted that the improvements are adefaaed on the traffic analysis.
Lake Herman Road would remain rural, but wouldrbproved. East™ Street would

be widened and would be 2 lanes in each directi¢im wedians. Dan Schiada noted
that the total trips are distributed to all of tfeious locations analyzed. In addition,
Charlie Knox noted that the previous project hadiddout with a higher number of trips
per day. He further noted that this data is neogsss part of the EIR Addendum prior
to going back to the City Council for approval. rD&chiada noted that there will be
improvements at the I-780/Easf Street off-ramps.

Commissioners questioned the applicant regardingditons related to LEED
requirements. Carl Campos noted that the systéypiisally voluntary.
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Louis Parsons, Discovery Builders, stated they @quéfer conditions of approval vs. a
development agreement.

Jerry Page, Benicia First — He introduced Don Diegresent.

Don Dean, 257 West | Street — He noted that theam ilnitial Study still to be done on
this project. He believes there needs to be m@a kesearch as this should be
considered a “new project.” Benicia First woukklito see an Initial Study go forward
for the revised project. He noted that the Comimissan approve the project, request
additional time, or deny the project. He requeshed all relevant material be provided
by the applicant (grading plan, geotechnical répdtte Initial Study incorporates all
material. The revised project should be evaluatarding to recognized thresholds of
significance. Additionally, he would like to seaterial available sooner.

Jerry Page, Benicia First — He commented on sugidity. He is concerned with Phase
2 of the project. He would like to see a more rciasion of the project. There needs to
be additional investigation between the applicauat the City Council. He discussed the
need for research and development uses. He corachent‘Cleantech” uses. He would
like a plan to attract high-tech businesses. Hermented on traffic, air quality, noise
and urban decay impacts. He believes additiomad t6 needed for review.

A recess was called at 9:05 p.m. The meeting e@swened at 9:18 p.m.

Chair Railsback questioned if the applicant agted¢le extension, would the project
return to the Planning Commission. Heather McL&ngtoted that if a
recommendation has not been made, then the pamgatd come back to the
Commission.

Commissioner Ernst stated that he discussed gradthgSal Evola.
The public hearing was opened.

Gene Doherty, 580 Willow Court — He was surprised pleased with the presentation.
He encouraged the requirement of Silver LEED dedifon at least for some of the
projects. He encouraged this type of buildout,rbatizes there are a lot of issues that
need to be resolved. He commented on Conditiore§&@rding a dollar amount for the
trails.

Bob Berman, 250 West K Street — He commented kisptrocess is bizarre. He is
concerned with the lack of specific analysis of phgject. He commented on the
General Plan policy inconsistencies and the lacknadysis. He is concerned with the
EIR Addendum and mitigation measures. He disagrébsthe time limits stated
regarding State Law and the Subdivision Map AdterE has not been adequate time to
review this.

Commissioner Ernst questioned who prepared theogexpEIR Addendum. Charlie
Knox noted the applicant prepared the proposedAti&eendum. LSA, which prepared
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the EIR, will prepare the official EIR Addendumarito Council review. In addition, he
noted that without a new, significant impact, thisrao threshold for a supplemental
EIR. The lead agency on the project is City Colunci

John Garcia, 125 Mountview Terrace — He thankeditvamission and developer for

their time spent on the project. He commentechenGeneral Plan inconsistencies and
the EIR Addendum and revised plan addressing timesasistencies. He would like to
see this project move forward. He does not belibees will ever be a “perfect project.”

Marilyn Bardet, 333 East K Street — She incorpataté comments submitted by Benicia
First, and all comments submitted in the EIR Respdn Comments. Ecological and
sustainability are critical. It is important tdract the best tenants. The economics of
building green will pay off. She commented on lditest version of the LEED-ND pilot
program. This is a neighborhood development ptoj&be addressed issues with
grading and the need for additional geotechnidakimation. EPA required clean fill for
the Tourtelot project, but the community did notnivauch severe grading.
Development and densities could be consolidated.

Sabina Yates, 302 Bridgeview Court — The origiralalopment showed a complete
lack of concern for Benicians. She is concerndt tie impact of the project. She
would like to see the developer work with the EaoimDevelopment Board to create a
gateway.

Dana Dean, Attorney representing Citizens Considathe Consequences — She
believes an Initial Study is required. Addendumesappropriate only when conditions
are all met. The certification of the EIR requigadInitial Study. She believes a
development agreement can be a condition of approva

Joel Fallon, Resident — He believes that giverstiope and complexity of the proposal,
he would like the City Council to revisit the EIR.

Dan Smith, Military East — The new project is novered specifically by the certified
EIR. He believes that many of the General Plarlicts still exist. He does not believe
this is a good design. There needs to be a hygydtudy based on the revised plan. He
submitted an article to the Commission.

Andy Siri, 716 West H Street — He commented onassmith Sulphur Spring Creek. He
noted that originally the developer was lookingesidential development. He
commented on the commercial/industrial developmpaying their way.

Steve Goetz, 347 Goldenslopes Court — He commemi¢lde size and density and the
impacts of the project. He is disappointed wité tbview provided for this project. He
previously submitted a letter to the Commissiore kelieves the Commission’s
recommendation should be definitive. He thinkg thighout further review the
Commission should deny the project. Traffic conigesis a major issue. The vehicle
mix is also an issue. The proximity of increasadific to Robert Semple Elementary is
also an issue, particularly related to air quality.



Norma Fox, Resident — She is concerned with thedheconomic analysis. She
referenced a City of Oakland document for develaptrseenarios and economic
projections. She believes the applicant negleictgutovide economic analysis to the
City.

Barbara Bosworth, West L Street — She followed mpAarilyn Bardet’s conditions of
approval. She would like:

LEED Neighborhood Development

Campus Style development in Phase 2

Require 15 acre commercial parcel in Phasealldw office

Geotechnical studies analyzing new footprint

Traffic impacts further reduced

Analysis of air pollution at Semple school

Provision and facility for alternative publi@tsport

Recreational bike and public access trails

Road layout revised for all phases of projectftcessibility and walkability
10 Commercial limited to compatible high qualitysiness park

11. Resource manager assigned and paid for toeepsoper management of open
space

CoNokrwhE

Susan Street, East®Street — She is concerned with some of the largjirathe staff
report. She commented on the project and the a&patof the developer. She believes
there is a huge opportunity to have a sustainaioieqt.

Michael Gosney, SF Resident — He is associatedthélGreen Century Institute. He
suggested that there are many resources. Thanedgportunity for the City and
developer to create a sustainable project. Hewesdiadditional time is needed to review
this project.

Bob Craft, Resident — He commented on the need $uistainable project. He believes
the revised plan appears to be a better alternafite revised plan was not studied in
the EIR. An Initial Study should be required. Weuld like to amend Condition #90 to
add the word “or.” He would like a community adwig panel created to monitor
construction.

Andrew Laughton, Green Century Institute — Thera isvolution in development.
Sustainable design is critical. Environmental,rexuic and social issues are pillars of
sustainability. He encouraged the Commission tsicer this carefully.

Kitty Griffin, Baker Street — She made referencéhi® Intermodal Transportation
Station. She commented on current legislaturée@le sustainability. She thanked the
developer for preserving the open space on LakenbeiRoad. The land use plan does
not match all of the General Plan Goals and Palici&he would like to maximize the
City’s power to make sure the project complies lith General Plan.

Belinda Smith, Resident — She commented on impgad®bert Semple School. There
is already a sound wall there. She would like tholgal mitigation measures:
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1. Require developer to pay for double-paned wirsland air cleaners at the
school.
2. Possibly have developer build a new school site.

Jon Van Landschoot, Resident — He commented obGtday timeline and whether it
was set in stone. He would like the City Attorreegpinion on this. He believes the
packets should have been available sooner. HedWiel the City to take more time

with this. He stated his concern with the wordsolgld, consider, seek, whenever
possible, agree to improve, flexible, etc...” He coemted on the developer’s reputation
with grading. He does not believe the developessabout the environment.

Sal Evola, Discovery Builders — He stated themoisebuttal, but is available to answer
guestions.

Commissioner Healy questioned if the developer dagiree to extend the existing
timeline for this process. Sal Evola stated tleatibes not believe this is a new project.
A commitment was made to City Council to bring anpdiant project forward, which
they believe they did. Commissioner Healy furtheestioned if the developer agrees to
the recommendations of the Commission. Sal Eveli@ves the plan submitted is the
environmentally superior alternative with propenditions of approval.

The public hearing was closed.

Commissioners discussed:

1. The addition of basic LEED conditions.

2. Development Agreement

3. Truck route requirements

4. Grading (Phase 1 and 2) — Prior to CouncKintpany decision on project,
developer should return with detailed grading gtarthat portion of hillside that
conforms with the General Plan

Charlie Knox noted that the Phase 2 site doetoo@tlike an extremely steep slope.
Regarding the Phase 1 commercial site, he wouddttiksee a more terraced pad for
variation in topography.

Charlie Knox stated that once the final map is aped, staff level design review would
be required to develop a site. The use is regilik@tel is warehouse or flex use; however,
office is allowed at less than 50% floor area asl@ordinate use.

Commissioners commented on the possibility of ntione to review the information. In
addition, there is a need for clarification of thi#erence of a development agreement vs.
conditions of approval. Charlie Knox noted thajaeling conditions of approval, the
applicant will respond to the City Council in thepaoval process. Development
Agreements are negotiated over long periods of.tibevelopment Agreements tend to
benefit the developer.



Regarding Robert Semple School, there may notriexas with improvements and this
project. Air pollution, traffic and noise are &bues. There is a lot of existing
development that uses Ea&t Street. Dan Schiada noted there is a condition a
Hillcrest for traffic calming. Significant traffisnprovements are being imposed on this
developer, along with traffic impact fees.

The Intermodal Transportation Station was discus§@h Schiada stated that this
project is still in the preliminary stages. Thare challenges in locating that project on
the rail line. There is no specific site estaldidiior this.

Commissioners would like more information and timeeview. Some of the conditions
are too permissive. It is critical to have longateviability. Development agreements
are standard procedures. The Commission wouldHi&eleveloper to agree to a
development agreement.

Heather McLaughlin stated that she believes the 1@&eds to take action on the project
based on the Subdivision Map Act. Action doeshae to be approval. A development
agreement would be negotiated between the Citytl@developer, and would be subject
to a public hearing at City Council.

Commissioners do not believe there is any positegellt for the developer to not agree
to extend the time or commit to a development agesg.

The public health component of the General Planmestioned.

Commissioner Healy stated that he is preparedtbthat the project does not comply.
He objects to the word “substantial” in refereneedmpliance with the General Plan.
He would like to reduce the condition setting a maxm amount of eating and drinking
establishments. LEED should be mandatory. Offpsand crosswalks should be
redone. A separate irrigation system imposedarSuid green building should be
required.

The Commissioners commented on the magnitude qirthject.

Charlie Knox commented that the City attemptedhange “shoulds” to “shalls” in the
EIR.

Commissioner Ernst would like to continue the itienallow staff to facilitate a meeting
with applicant to resolve issues. Charlie Knoxedathat the Commission has to make
its report within 50 days (i.e., at this meetirthen Council has 30 days to hear the item.
Council can continue through Jurlé 3

Charlie Knox encouraged the Commission to make danteof report to the City
Council. If the Commission only reports that tltgynot have enough time to review the
Tentative Map, then the rezoning may have to coas& because Council could not take
action without Planning Commission recommendation.
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Heather McLaughlin noted that they could recommaeigial on the map and rezoning
based on lack of time and ask Council to remargllibck to the Commission.

A suggestion was made to have a study sessionGaitimcil, Applicant, and City staff.

RESOLUTION NO. 08-4 (PC) - ARESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY
COUNCIL DENIAL OF VESTING TENTATIVE MAP, MASTER PLAN
OVERLAY, AND REZONING APPROVAL FOR THE BENICIA BUSINESS
PARK PROJECT

Commissioner Healy made a motion to recommend tlehthe project because it is
inconsistent with the General Plan with the fachedis that it has failed to provide
enough adequate information regarding geologicaliss; regarding the commercial
impact on the downtown; regarding the impact onhtbath of the City; they failed to
address fully the bicycle path and pedestrian path.

This project is being presented in such a wayngelgart because the applicant only
presented the report 6-days ago that the burdésdres the applicant to convince the
City that this project was consistent with the GahPlan and as of right now they have
failed to do that.

Motion includes recommendation of denial of therety of the project [including
tentative vesting map, rezoning, overlay, and emvirental
documentation/certification].

On motion of Commissioner Healy, seconded by Comsimier Thomas, the above
resolution was adopted, with comments noted, bydihewing vote:

Ayes: Commissioners Ernst, Healy, Sherry, Syraclisemas and Chair
Railsback

Noes: Commissioner Bortolazzo

Absent: None

On motion of Commissioner Healy, seconded by Comimigr Syracuse, the following
recommendation was made:

In the spirit of the City and developer moving faing with the best possible project, the
City invite the developer to contact them [City f§ttomorrow and establish a
comprehensive schedule designed to both addrestitihteomings of the plan and get
this community fully on board on a project that gme can get behind.

The above recommendation was carried by the fotigwiote:

Ayes: Commissioners Bortolazzo, Ernst, Healy, 8h&yracuse, Thomas and
Chair Railsback

Noes: None

Absent: None
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VI. COMMUNICATIONS FROM STAFFE

None.

VIl. COMMUNICATIONS FROM COMMISSIONERS

Commissioner Ernst commented on the petition fepkeg the State Parks open.

VIIl. ADJOURNMENT
Chair Railsback adjourned the meeting at 11:5Q p.m
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