
 
 

BENICIA PLANNING COMMISSION  

 

REGULAR MEETING MINUTES 

 

City Hall Council Chambers 

Thursday April 10, 2014  

7:00 P.M. 

 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present:   Commissioners Cohn-Grossman, Sherry Smith, Sprague, 

Young and Chair Dean 

Absent:   Commissioner Oakes 

 

Staff Present:  Kat Wellman, Contract Attorney 

  Nancy Kaufman, Interim Land Use Manager 

Amy Million, Principal Planner 

Gina Eleccion, Management Analyst/Recording 

Secretary 

 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On a motion of Commissioner Young, seconded by Commissioner Sherry, the 

agenda was adopted by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Sherry, Smith, Sprague, Young and 

Chair Dean 

Noes:  None 

Absent: Commissioner Oakes 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 

A.  WRITTEN – None.  
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B.  PUBLIC COMMENT – None.  

 

IV. CONSENT CALENDAR 

On a motion of Commissioner Sherry, seconded by Commissioner Young, the 

Consent Calendar was approved by the following vote: 

 

Ayes: Commissioners Sherry, Smith, Sprague, Young and Chair Dean 

Noes:  None 

Absent: Commissioner Oakes 

Abstain: Commissioner Cohen-Grossman 

 

A. APPROVAL OF MINUTES OF MARCH 13, 2014 REGULAR MEETING 

 

V. REGULAR AGENDA ITEMS 

  

A. VARIANCE TO THE REAR YARD SETBACK TO CONSTRUCT A TWO-STORY, 460 

SQUARE FOOT ADDITION AND ENCLOSE A ONE-STORY PORCH ON REAR OF 

THE EXISTING BED & BREAKFAST AT 145 EAST D STREET, AFTER DETERMINING 

THAT THE PROJECT IS EXEMPT FROM CEQA    

14PLN-00019 – Variance   

145 East D Street, APN: 0089-372-250 

 

Commissioner Sprague recused herself due to her firm working with the 

applicant. 

 

Amy Million gave an overview and PowerPoint presentation on the proposal. 

 

Steve McKee, architect for the applicant – He commented on the 

Downtown Mixed Used Master Plan.  He agrees with the concept of the Plan, 

but it has not been practical to implement. 

 

The public hearing was opened. 

 

Meghan Comiska, neighbor - She commented that she opposes the 

variance and believes it will impact her privacy and property values.  She 

believes the current restaurant space is adequate for the current Bed and 

Breakfast.  She believes the other adjacent property owned by Cassandra 

Girard who submitted a letter of support, has been sold to the applicant.  

 

Bob Seret, resident – He commented that he has had friends stay at the Inn 

in the past and it needed improvements.  He would like to see an investment 

in this property.  He believes the applicant will improve this property, and he 

supports the proposal. 
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Gary Heaton, resident – He supports the project. 

 

Stephen David, applicant – He feels it’s necessary to get the project 

approved.  He is unclear on the neighbor’s objection.  A question was asked 

about the 2nd story addition and the window.  Mr. David stated it looks out to 

the east.  Steve McKee, Architect for the applicant, noted that if this is not 

approved, they would stay within the zoning and add on to the side.  He 

noted there is an existing deck in the front. 

 

Commissioners commented on living downtown and the proximity of the 

structures. 

 

Ed Comiska, resident – He believes there is a reason the zoning change was 

not approved.  The second story is an issue. 

 

Amy Million clarified that the second story is within the buildable area of the 

site and is not part of the variance request. 

 

Susan North, 110 East D – She supports the project and believes it enriches 

the downtown area. 

 

The public hearing was closed. 

 

The Commissioners discussed the project and asked questions of staff.  A 

typo was noted on the resolution.  Language regarding substandard 

conditions was discussed.  There was a request to change language to 

“minimize noise factors…” A question was asked about health standards, 

which is likely included in the Use Permit for the restaurant.  The seating will 

be enclosed, not increased.  Clarify the second paragraph of Finding C that 

it is the size and/or development pattern of the 3 non-conforming lots in the 

area that prevents them from being able to comply with the NG-O 

standards.  

 

Kat Wellman suggested changing the language in the resolution with regard 

to the impact of the regulations on the restaurant to reflect that strict 

application of the standards result in the owner’s inability to fully utilize the 

use permit for the restaurant, such as:  

 

Finding C- … “granting the variance to permit the expansion of the kitchen 

and patio dining area will allow the owner to fully utilize the previously 

granted use permit…” 

 

Finding D – …”to severely limit the size of the commercial kitchen due to 

minor setback issues has resulted  in a significant impediment to the owner’s 
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utilization of a previously granted use permit for a restaurant, which also 

serves the inn…”   

 

RESOLUTION NO. 14-8 OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA APPROVING A VARIANCE REQUEST TO ENCROACH INTO THE REAR 

SETBACK AT 145 EAST D STREET (14PLN-00019)  

 

On motion of Commissioner Sherry, seconded by Commissioner Cohen-

Grossman, the above Resolution was adopted, by the following vote: 

  

Ayes: Commissioners Cohen-Grossman, Sherry, Smith, Young and Chair 

Dean 

Noes: None 

Absent: Commissioner Oakes 

Abstain: Commissioner Sprague 

 

B. RECOMMENDATION TO CITY COUNCIL TO ADOPT A TEXT AMENDMENT TO THE 

BENICIA MUNICIPAL CODE TO INCREASE THE PUBLIC NOTICING REQUIREMENT 

FROM 300 FEET RADIUS TO 500 FEET RADIUS FOR SITE-SPECIFIC PROJECTS 

INCLUDING AN AMENDMENT OF THE CITY’S CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (“CEQA”) GUIDELINES TO DO THE SAME, AFTER DETERMINATION 

THAT THE TEXT AMENDMENT IS EXEMPT FROM CEQA 

 

Commissioner Sprague rejoined the meeting. 

 

Amy Million gave a brief overview.  She noted a letter from Gene Pedrotti 

was included in the agenda packet.  There was a request to include 

tenants, which will significantly impact staff resources.  Amy Million advised 

the Commission that staff prepares a project list which is posted on the City’s 

website, and the public is encouraged to sign up for email bulletins for 

agenda/minutes for each Commission/Board.  It also might be possible to 

post larger notices on site.  Currently, multiple notices are posted within 300’ 

of the proposed site, depending on the size of the parcel.  Currently, tenants 

are only notified for CEQA documents, per the City’s CEQA Guidelines. 

 

The public hearing was opened. 

 

Gene Pedrotti, Ace Hardware – He thanked the Commission for the 

opportunity to speak.  He commented that he does not receive notices and 

management has removed notices.  He noted that there is now a parking 

issue at the Southampton Shopping Center.  There are also issues with 

signage.  He welcomes public participation and transparency.  He 

submitted documents related to parking. 

 

The public hearing was closed. 
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Commissioners discussed this issue.  Increasing noticing to 500’ is supported 

by the Commission.  Kat Wellman noted that the Commission can amend 

the resolution to consider notifying tenants. 

 

Commission requested to add “and occupants” to all noticing. 

 

Fees were discussed.  A trial period was discussed. 

 
RESOLUTION NO. 14-9 OF THE PLANNING COMMISSION OF THE CITY OF 
BENICIA RECOMMENDING CITY COUNCIL APPROVAL OF AMENDMENTS TO 
THE BENICIA MUNICIPAL CODE AND CITY CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) GUIDELINES TO INCREASE THE PUBLIC 
NOTIFICATION FROM A 300 FOOT RADIUS TO A 500 FOOT RADIUS FOR SITE-
SPECIFIC PROJECTS  

 

On motion of Commissioner Young, seconded by Commissioner Sprague, 

the above Resolution was adopted, by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Sherry, Smith, Sprague, Young 

and Chair Dean 

Noes: None 

Absent: Commissioner Oakes 

Abstain: None 

 

C. RECOMMENDATION TO CITY COUNCIL TO ADOPT A ZONING TEXT 

AMENDMENT TO INCORPORATE REGULATIONS PERTAINING TO MOBILE FOOD 

VENDING IN THE BENICIA INDUSTRIAL PARK, AFTER DETERMINATION THAT THE 

TEXT AMENDMENT IS EXEMPT FROM CEQA 

 

Amy Million gave an overview. 

 

Commissioners questioned the limitation to the Industrial Park.  Amy Million 

noted that the impacts to downtown would be significant and would require 

additional outreach to restaurants.  This amendment could be done without 

major impacts.  She noted that there are pre-existing vendors who are not 

permitted, however, there is no enforcement of these existing vendors.  

Restrooms for employees are required by State Law.  The Commission would 

like to look at a citywide ordinance related to mobile food. 

 

The public hearing was opened. 

 

Ed Ruszel, property owner – Has some concerns with this proposal and 

noticing.  He thinks this needs more consideration. 
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The public hearing was closed. 

 

The proposed text amendment is for private property only.   

 

The Commission discussed the following aspects of the draft ordinance: 

 

 Land Use Regulations Table:  IW excluded as it’s not conducive to this 

type of use. Include IW. 

 

 Restroom and hand-washing facility access. 

 

 Location – Minimum of 2 parking spaces for customer, in addition to 

mobile food vehicle. 

 

 A paved lot is required by Engineering and City Attorney.  Change 

from “paved” to “all-weather surface”.   

 

 Modify language to stated that seating areas permissible with 

approval of Community Development Department.  

 

  Modify language to state that no dumping shall occur on the entirety 

of site, in lieu of only identifying gutters, sidewalks, storm drains, etc.   

 

 Recommend that City Council expand this to the rest of the City as 

soon as possible.  

 

 Recommend the grandfathering of the existing mobile food vendors 

prior to this ordinance. 

 

RESOLUTION NO. 14-10  OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA RECOMMENDING THE CITY COUNCIL AMEND SECTION 17.12.030 

(DEFINITIONS) OF CHAPTER 17.12 (DEFINITIONS), SECTION 17.16.050 

(COMMERCIAL USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE 

CLASSIFICATIONS), SECTION 17.32.020 (IL, IG, IW AND IP DISTRICTS – LAND USE 

REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL DISTRICTS), AND SECTION 

17.46.010 (SCHEDULE S-1) OF CHAPTER 17.46 (USE REGULATIONS SUMMARY), 

[SECTION 17.48.010 (SCHEDULE S-2) OF CHAPTER 17.48 (PROPERTY 

DEVELOPMENT REGULATIONS SUMMARY)], SECTION 17.74.030 (OFF-STREET 

PARKING AND LOADING SPACES REQUIRED) OF CHAPTER 17.74 (OFF-STREET 

PARKING AND LOADING REGULATIONS) ALL OF TITLE 17 (ZONING) OF THE 

BENICIA MUNICIPAL CODE TO ALLOW FOR MOBILE FOOD VENDING IN THE 

INDUSTRIAL ZONING DISTRICTS 

 

On motion of Commissioner Young, seconded by Commissioner Sherry, the 

above Resolution was adopted, by the following vote: 
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Ayes: Commissioners Cohen-Grossman, Sherry, Smith, Sprague, Young 

and Chair Dean 

Noes: None 

Absent: Commissioner Oakes 

Abstain: None 

 

D. PLANNING COMMISSION WORK PRIORITIES 

 

Amy Million gave a brief overview.   

 

Commissioners discussed the list of priorities.  The status of the Lower Arsenal 

Specific Plan was discussed. 

 

The public comment period was opened. 

 

Dana Dean, representing Amports – She mentioned that if the documents are to 

be used, the 4th and 5th priorities should be removed.  The Commission might want 

to expand Economic Development in the Industrial Park and First Street.  She does 

not want to see the Lower Arsenal tied to Downtown via H Street. 

 

Commissioners commented on the list and would like time to review or have a 

work session to create a new list. 

 

No action was taken on this.  A work session will be agendized to discuss this. 

 

VI.  COMMUNICATIONS FROM STAFF 

 

Amy Million reported back on the General Plan Compliance Report. 

 

The public review draft of the Housing Element Update should be available the 

end of April, with review at the May 8th Planning Commission meeting. 

 

The Draft EIR for Valero Crude by Rail is still scheduled to be released in April.  She 

advised Commissioners that staff is working with Valero to get Commissioners 

access to the site.  All Commissioners are interested in site visits. 

 

Amy Million noted that City Council has directed staff to promote water 

conservation at the Farmers Market.  The City will have one booth at every market 

where all departments and commissions can participate. 

 

VII. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Young requested staff set up the ability for Commissioners to watch 

the meeting when they recuse themselves.  
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Commissioner Smith stated that she went to the League of California Cities 

workshop.  She suggested having workshops for large projects to go over 

parameters and map out projects.  She commented on a session related to 

CEQA that was interesting and requested that the Commission have a workshop 

on CEQA and reviewing CEQA documents.  She noted there was also an 

interesting session on technology, and one on problem-solving. 

 

VIII. ADJOURNMENT 

Chair Dean adjourned the meeting at 9:35 pm. 


