
April	21,	2009	City	Council	Meeting	
		
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
April	21,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
Open	Government	Commission:	
One	unexpired	term	to	November	30,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
1.	Acceptance	of	the	report	on	current	status	of	IT	Panoche	Facility	
2.	Final	report	of	the	Ad	Hoc	Subcommittee	on	Tourism	
D.	PROCLAMATIONS:	
1.	Recognition	of	National	Volunteer	Week	–	April	19–25,	2009	
2.	Recognition	of	Earth	Day	–	April	22,	2009	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	



Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:45	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	March	30,	2009	and	April	7,	2009.	(City	Clerk)	
B.	Review	of	the	Benicia	Transit	Short	Range	Transit	Plan	for	Fiscal	Years	2008-2018.	(Finance	
Director)	–	Continued	from	the	April	7,	2009	City	Council	Meeting.	
The	Short	Range	Transit	Plan	(SRTP)	is	a	broad	overview	of	how	the	transit	system	has	been	
operating,	as	well	as	a	look	at	how	the	system	is	currently	operating	and	any	potential	
changes	in	the	future	The	Benicia	Breeze	is	required	to	update	its	SRTP	every	two	years.	This	
year’s	report	was	delayed	due	to	the	restructuring	of	the	transit	system	following	the	
turnover	of	Route	75	to	Vallejo	Transit	as	Route	78.	This	transition	occurred	on	October	6,	
2008.	Benicia	Breeze	incorporated	the	following	changes	to	complement	the	Route	78:	Diablo	
Valley	College/Sun	Valley	Mall	area,	two	intra-city	flex-routes,	and	Dial-a-Ride	service	to	
meet	the	needs	of	the	community.	Benicia	Breeze	continues	to	experience	considerable	
financial	pressure	from	not	only	a	decline	in	Transportation	Development	Act	Funding	during	
the	last	two	years,	but	State	Budget	cuts.	Service	levels	have	been	adjusted	accordingly	and	
the	Enterprise	Fund	should	be	able	to	begin	repaying	the	General	Fund	loan	of	$250,000	
during	this	fiscal	year.	
Recommendation:	Review	and	adopt	the	Short	Range	Transit	Plan	(SRTP)	for	Benicia	Transit	
for	Fiscal	Years	2008-2018.	
C.	Consideration	of	awarding	a	contract	for	auditing	services	to	Mayer	Hoffman	McMann	P.C.	
(Finance	Director)	
One	of	the	primary	goals	established	by	the	City	Council	for	the	Finance,	Audit	and	Budget	
Committee	(FAB)	is	to	advise	the	City	Council	on	the	selection	of	the	independent	City	
Auditor.	The	FAB	accomplished	this	goal	over	the	course	of	several	meetings	and	authorized	
the	Finance	Director	to	recommend	that	Hoffman,	Mayer	and	McCann,	CPA’s	be	selected	as	
the	City’s	Independent	Auditor	for	a	one-year	term	with	a	4-year	extension	if	performance	is	
satisfactory.	
Recommendation:	Adopt	the	resolution	approving	the	appointment	of	Mayer	Hoffman	
McCann	P.C.	as	the	City’s	Auditor	for	the	Fiscal	Years	2008-09	through	2013-14.	
D.	Sale	of	retired	Police	Services	canine	Jet.	(Police	Chief)	
Police	Services	canine	Jet	will	be	retired	on	April	30,	2009,	from	active	service	as	a	working	
police	canine,	having	met	his	useful	longevity.	Average	canine	service	is	5-7	years.	It	has	been	
the	practice	of	the	Department	to	allow	police	officers	to	purchase	their	canine	upon	the	
canine’s	retirement.	



Recommendation:	Adopt	the	resolution	authorizing	and	directing	the	City	Manager	to	sign	a	
Bill	of	Sale	for	the	sale	of	retired	Police	Services	canine	Jet.	
E.	Approval	of	temporary	rental	of	classroom	space	by	St.	Dominic’s	School	at	Benicia	
Community	Center.	(Parks	&	Community	Services	Director)	
The	kindergarten	classroom	at	St.	Dominic’s	School	was	recently	found	to	have	mold.	While	
that	room	is	being	abated,	St.	Dominic’s	has	requested	the	use	of	one	portable	classroom	at	
the	Benicia	Community	Center	to	house	their	kindergarten	class	for	the	reminder	of	the	
school	year.	The	identified	portables	are	the	only	suitable	locations	at	the	Community	Center	
that	can	be	improved	with	minimal	resources	and	time	to	make	it	habitable	for	use.	City	staff	
with	the	financial	assistance	from	St.	Dominic’s	can	have	the	desired	portable	and	related	
restrooms	online	by	April	20th	and	upon	City	Council	approval	St.	Dominic’s	could	begin	
rental	possession	on	April	22,	2009.	
Recommendation:	Approve	the	temporary	use,	approximately	six	weeks,	of	one	classroom	at	
Benicia	Community	Center	by	St.	Dominic’s	School	to	house	their	kindergarten	students	and	
authorize	the	Director	of	Parks	and	Community	Services	to	enter	into	a	rental	agreement	with	
St.	Dominic’s	on	behalf	of	the	City.	
F.	Approval	of	change	orders	for	construction	drawings,	LEED	implementation	and	award	of	
LEED	consultant	contract	and	direction	on	interim/immediate	use	for	Benicia	Community	
Center	project.	(Parks	&	Community	Services	Director)	
Following	approval	of	the	Facility	Master	Plan	by	the	City	Council	in	September	2008,	staff	
and	consultants	have	been	performing	LEED	studies	and	reviewing	various	funding	options	to	
move	forward	with	construction.	At	this	time	staff	is	recommending	moving	forward	with	
construction	drawings	and	continuing	LEED	efforts.	To	perform	the	above	stated	task	an	
additional	$235,308	must	be	committed	to	the	project.	Funding	has	been	identified	for	these	
endeavors.	In	addition,	staff	has	developed	two	options	that	would	facilitate	immediate	use	
of	part	of	the	facility,	one	as	early	as	this	summer.	
Recommendation:	1)	Adopt	the	resolutions	authorizing	the	City	Manager	to	execute,	on	
behalf	of	the	City,	two	contract	change	orders	in	the	amount	of	$77,308	and	$121,535	with	
Noll	and	Tam	Architects	for	construction	drawings	and	the	continuation	of	review	and	
implementation	of	Leadership	in	Energy	and	Environmental	Design	(LEED)	for	the	Benicia	
Community	Center;	and	accept	the	proposal	for	LEED	consulting	and	implementation	for	the	
Benicia	Community	Center	Project,	awarding	the	agreement	to	Greenbank	Associates	of	
Piedmont,	California,	in	the	amount	of	$37,050,	and	authorizing	the	City	Manager	to	sign	the	
contract	on	behalf	of	the	City;	and	authorize	the	appropriation	of	$158,000	from	the	Valero	
Improvement	Project	Settlement	Agreement	to	fund	the	LEED	review	and	implementation	as	
well	as	$77,308	from	the	un-appropriated	fund	reserve	of	the	Park	Dedication	Account.	2)	In	
addition,	provide	staff	direction	regarding	proposals	for	interim	and	immediate	use	of	
portions	of	the	Community	Center	facility	for	City	program	and	Boy/Girl	Scout	use.	
G.	Acceptance	of	the	Untreated	Water	Transmission	Line	Repair	Project.	(Public	Works	
Director)	
This	project	acceptance	and	notice	of	completion	is	for	the	Untreated	Water	Transmission	
Line	Repair	Project.	The	last	step	of	the	project	requires	formal	acceptance	by	the	City	Council	
and	filing	of	the	Notice	of	Completion	by	the	City	Clerk,	which	allows	the	City	to	process	the	



final	payment	to	the	contractor.	The	final	construction	cost	is	$226,736.89	and	was	funded	
from	the	Water	Enterprise	Fund.	
Recommendation:	Adopt	a	resolution	accepting	the	Untreated	Water	Transmission	Line	
Repair	Project	as	complete,	authorizing	the	City	Manager	to	sign	the	Notice	of	Completion,	
and	authorizing	the	City	Clerk	to	file	same	with	the	Solano	County	Recorder.	
H.	Second	reading	of	an	amendment	to	the	animal	control	ordinance	related	to	animal	
keepers	permit	provisions.	(City	Attorney)	
The	amendment	to	the	ordinance	requires	the	applicant	to	notify	the	property	owners	within	
300	feet	of	the	pending	application	for	the	animal	keepers	permit.	Any	appeal	of	the	decision	
made	by	the	director	will	go	to	the	City	Council.	
Recommendation:	Adopt	the	ordinance	amending	the	animal	control	ordinance	to	require	
notice	regarding	animal	keeper	permits	and	to	have	appeals	of	animal	keeper	permit	
decisions	heard	by	Council.	
I.	Second	reading	of	an	amendment	to	the	animal	control	ordinance	related	to	feral	cats.	(City	
Attorney)	
The	Council	requested	changes	to	the	animal	control	ordinance	to	delete	any	reference	to	
feral	cat	colonies	and	to	only	address	feral	cats.	
Recommendation:	Adopt	the	amendment	to	the	ordinance	amending	the	animal	control	
ordinance	to	relating	to	feral	cats.	
J.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:55	P.M.):	
A.	Recommendations	of	the	Cultural	Arts	Commission	Working	Group.	(Administrative	
Services	Director,	Library	Director,	and	Parks	&	Community	Services	Director)	
At	the	September	16,	2009	City	Council	study	session,	the	Council	directed	staff	to	assemble	a	
Cultural	Arts	Commission	Working	Group	and	develop	a	recommendation	regarding	forming	
a	cultural	arts	commission.	The	working	group	was	to	recommend	the	type	of	body	(1.	city	
commission,	2.	independent/non-profit	entity,	or	3.	incorporate	the	function	into	an	existing	
commission),	the	structure	and	funding	options.	The	working	group	has	met	five	times	from	
over	the	last	several	months	and	has	developed	their	recommendations.	Representatives	of	
the	group	will	present	their	recommendations	to	Council	at	the	Special	Meeting	on	April	21st.	
Recommendation:	Receive	the	presentation	and	recommendations	of	the	Cultural	Arts	
Commission	Working	Group.	
B.	Approval	of	water	purchase	agreement	with	Solano	Irrigation	District	Agreement.	(Public	
Works	Director)	
The	Solano	Irrigation	District	(SID)	offered	the	cities	in	Solano	County	a	rare	opportunity	to	
acquire,	in	perpetuity,	Solano	Project	(Lake	Berryessa)	water	supply.	SID	and	staff	
representatives	of	the	cities	of	Benicia	and	Fairfield	have	agreed	to	terms.	Each	city	is	
acquiring	2,000	acre	feet	per	year	of	water	supply.	The	initial	cost	to	each	city	is	$2,500	per	
acre	foot	of	supply	contracted	(lump	sum	upfront	payment)	plus	$62.62	per	acre	foot	paid	



annually	and	adjusted	annually	for	inflation.	The	recommended	action	will	complete	the	
transaction	for	the	City	of	Benicia.	
Recommendation:	Adopt	a	resolution	approving	an	agreement	with	Solano	Irrigation	District	
for	the	purchase	of	Solano	Project	water	(Lake	Berryessa).	
C.	Approval	of	an	untreated	water	delivery	agreement	with	Valero	Refining	Company	-	
California.	(Public	Works	Director	&	City	Attorney)	
The	existing	agreement	for	the	delivery	of	untreated	water	to	the	refinery	now	owned	and	
operated	by	Valero	Refining	Company	–	California	expired	on	January	31,	2009.	The	City	has	
been	negotiating	with	Valero	to	develop	a	new	agreement.	Negotiations	stalled	on	one	key	
point	regarding	the	payment	of	the	upfront	costs	to	obtain	Solano	Irrigation	District	Water.	
With	the	approval	of	the	proposal	regarding	use	of	VIP	money,	this	issue	has	been	resolved.	
Recommendation:	Adopt	the	resolution	approving	the	agreement	to	allow	the	City	to	provide	
untreated	water	to	Valero	Refining	Company	–	California.	
D.	Plan	for	initial	expenditure	of	VIP	Settlement	Funds.	(Community	Development	Director)	
A	condition	of	the	2008	City	approval	of	amendments	to	the	Use	Permit	for	the	Valero	
Improvement	Project	(VIP)	requires	Valero	to	provide	$14	million	for	community	
environmental	protection	programs,	as	formally	agreed	to	by	Valero	and	the	Good	Neighbor	
Steering	Committee	(GNSC),	a	group	of	local	concerned	citizens.	Representatives	of	Valero,	
GNSC	and	the	City	have	proposed	a	set	of	initial	programs.	
Recommendation:	Approve	an	initial	set	of	activities	utilizing	funds	from	the	Valero	
Improvement	Project	settlement	to	promote	communitywide	water	conservation	and	
greenhouse	gas	reduction.	
X.	INFORMATIONAL	ITEMS	(10:15	P.M.):	
A.	City	Manager	Reports	
B.	Council	Member	Committee	Reports:	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	
Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	
committees	are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	
only	by	exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)	
Next	Meeting	Date:	May	20,	2009	
2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	April	23,	2009	–	Spring	General	Assembly	
3.	Audit	&	Finance	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	May	8,	2009	
4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)Next	
Meeting	Date:	April	15-16,	2009	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)	
Next	Meeting	Date:	June	11,	2009	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	May	6,	2009	
7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	April	30,	2009	
8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	Schwartzman)	



Next	Meeting	Date:	May	13,	2009	
9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	May	14,	2009	
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	April	23,	2009	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Dates:	Citizen’s	Advisory	Committee	–	May	20,	2009	and	Governing	Board	–	
May	11,	2009	
12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)	
Next	Meeting	Date:	May	6,	2009	
13.	Youth	Action	Task	Force.	(Council	Members	Ioakimedes	&	Schwartzman)	
Next	Meeting	Date:	April	22,	2009	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)	
Next	Meeting	Date:	April	27,	2009	
XI.	COUNCIL	MEMBER	REPORTS	(10:30	P.M.):	
A.	Request	to	agendize	review	of	410	and	412	West	K	Street	properties	designation.	(Council	
Member	Hughes)	
At	the	March	17,	2009	City	Council	meeting,	the	City	Council	voted	on	the	Downtown	Historic	
Resource	Inventory	Update	and	amendments	to	the	Downtown	Historic	Conservation	Plan.	
Council	Member	Hughes	would	like	to	revisit	the	decision	to	include	the	properties	at	410	and	
420	West	K	Street	within	the	boundaries	of	the	Downtown	Historic	District.	These	are	the	
only	two	properties	included	on	West	K	past	West	3rd	Street.	The	boundary	of	the	district	
jogs	to	include	these	two	properties.	The	result	of	the	current	boundary	is	an	unfair	
discrepancy	in	development	rights	between	these	and	neighboring	properties	outside	the	
district.	
Recommendation:	Consider	request	to	agendize	for	a	future	meeting.	
IX.	ADJOURNMENT	(10:45	P.M.):	
		
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	



In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	atwww.ci.benicia.ca.us	under	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
iv-d-1	IT.pdf			
iv-c-2	tourism.pdf			
iv-d-1	volunteer.pdf			
iv-d-2	earth.pdf			
vii-a	minutes.pdf			
vii-b	transit.pdf			
vii-c	auditors.pdf			
vii-d	jet.pdf			
vii-e	st	dominics.pdf			
vii-f	mills.pdf			
vii-g	water.pdf			
vii-h	animal	keeper.pdf			
vii-i	cat.pdf			
ix-a	cultural	arts.pdf			



ix-b	sid	agreement.pdf			
ix-c	valero.pdf			
ix-d	vip.pdf			
x-2-b	committee	reports.pdf			
xi-a	request	hughes.pdf		

	






































































































































































































































































































































































































































































































































































































































































































































































































































































