April 21, 2009 City Council Meeting

BENICIA CITY COUNCIL

REGULAR MEETING AGENDA

City Council Chambers

April 21, 2009

7:00 P.M.

Times set forth for the agenda items are estimates.

Items may be heard before or dfter the times designated.

I. CALL TO ORDER (7:00 P.M.):

Il. CLOSED SESSION:

I1l. CONVENE OPEN SESSION:

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

IV. ANNOUNCEMENTS/APPOINTMENTS/ PRESENTATIONS/PROCLAMATIONS:

A. ANNOUNCEMENTS:

1. Announcement of action taken at Closed Session, if any.

2. Openings on Boards and Commissions:

Sky Valley Open Space Committee:

One unexpired term to September 30, 2010

One full term to January 31, 2013

Parks, Recreation and Cemetery Commission:

One unexpired term to March 31, 2010

Open Government Commission:

One unexpired term to November 30, 2010

3. Mayor’s Office Hours:

Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s
Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting
times may be scheduled through the City Hall office at 746-4200.

B. APPOINTMENTS:

C. PRESENTATIONS:

1. Acceptance of the report on current status of IT Panoche Facility

2. Final report of the Ad Hoc Subcommittee on Tourism

D. PROCLAMATIONS:

1. Recognition of National Volunteer Week — April 19-25, 2009

2. Recognition of Earth Day — April 22, 2009

V. ADOPTION OF AGENDA:

VI. OPPORTUNITY FOR PUBLIC COMMENT:

This portion of the meeting is reserved for persons wishing to address the Council on any
matter not on the agenda that is within the subject matter jurisdiction of the City Council.
State law prohibits the City Council from responding to or acting upon matters not listed on
the agenda.




Each speaker has a maximum of five minutes for public comment. If others have already
expressed your position, you may simply indicate that you agree with a previous speaker. If
appropriate, a spokesperson may present the views of your entire group. Speakers may not
make personal attacks on council members, staff or members of the public, or make
comments which are slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT

B. PUBLIC COMMENT

VII. CONSENT CALENDAR (7:45 P.M.):

Items listed on the Consent Calendar are considered routine and will be enacted, approved or
adopted by one motion unless a request for removal or explanation is received from a Council
Member, staff or member of the public. tems removed from the Consent Calendar shall be
considered immediately following the adoption of the Consent Calendar.

A. Approval of Minutes of March 30, 2009 and April 7, 2009. (City Clerk)

B. Review of the Benicia Transit Short Range Transit Plan for Fiscal Years 2008-2018. (Finance
Director) — Continued from the April 7, 2009 City Council Meeting.

The Short Range Transit Plan (SRTP) is a broad overview of how the transit system has been
operating, as well as a look at how the system is currently operating and any potential
changes in the future The Benicia Breeze is required to update its SRTP every two years. This
year’s report was delayed due to the restructuring of the transit system following the
turnover of Route 75 to Vallejo Transit as Route 78. This transition occurred on October 6,
2008. Benicia Breeze incorporated the following changes to complement the Route 78: Diablo
Valley College/Sun Valley Mall area, two intra-city flex-routes, and Dial-a-Ride service to
meet the needs of the community. Benicia Breeze continues to experience considerable
financial pressure from not only a decline in Transportation Development Act Funding during
the last two years, but State Budget cuts. Service levels have been adjusted accordingly and
the Enterprise Fund should be able to begin repaying the General Fund loan of $250,000
during this fiscal year.

Recommendation: Review and adopt the Short Range Transit Plan (SRTP) for Benicia Transit
for Fiscal Years 2008-2018.

C. Consideration of awarding a contract for auditing services to Mayer Hoffman McMann P.C.
(Finance Director)

One of the primary goals established by the City Council for the Finance, Audit and Budget
Committee (FAB) is to advise the City Council on the selection of the independent City
Auditor. The FAB accomplished this goal over the course of several meetings and authorized
the Finance Director to recommend that Hoffman, Mayer and McCann, CPA’s be selected as
the City’s Independent Auditor for a one-year term with a 4-year extension if performance is
satisfactory.

Recommendation: Adopt the resolution approving the appointment of Mayer Hoffman
McCann P.C. as the City’s Auditor for the Fiscal Years 2008-09 through 2013-14.

D. Sale of retired Police Services canine Jet. (Police Chief)

Police Services canine Jet will be retired on April 30, 2009, from active service as a working
police canine, having met his useful longevity. Average canine service is 5-7 years. It has been
the practice of the Department to allow police officers to purchase their canine upon the
canine’s retirement.




Recommendation: Adopt the resolution authorizing and directing the City Manager to sign a
Bill of Sale for the sale of retired Police Services canine Jet.

E. Approval of temporary rental of classroom space by St. Dominic’s School at Benicia
Community Center. (Parks & Community Services Director)

The kindergarten classroom at St. Dominic’s School was recently found to have mold. While
that room is being abated, St. Dominic’s has requested the use of one portable classroom at
the Benicia Community Center to house their kindergarten class for the reminder of the
school year. The identified portables are the only suitable locations at the Community Center
that can be improved with minimal resources and time to make it habitable for use. City staff
with the financial assistance from St. Dominic’s can have the desired portable and related
restrooms online by April 20th and upon City Council approval St. Dominic’s could begin
rental possession on April 22, 2009.

Recommendation: Approve the temporary use, approximately six weeks, of one classroom at
Benicia Community Center by St. Dominic’s School to house their kindergarten students and
authorize the Director of Parks and Community Services to enter into a rental agreement with
St. Dominic’s on behalf of the City.

F. Approval of change orders for construction drawings, LEED implementation and award of
LEED consultant contract and direction on interim/immediate use for Benicia Community
Center project. (Parks & Community Services Director)

Following approval of the Facility Master Plan by the City Council in September 2008, staff
and consultants have been performing LEED studies and reviewing various funding options to
move forward with construction. At this time staff is recommending moving forward with
construction drawings and continuing LEED efforts. To perform the above stated task an
additional $235,308 must be committed to the project. Funding has been identified for these
endeavors. In addition, staff has developed two options that would facilitate immediate use
of part of the facility, one as early as this summer.

Recommendation: 1) Adopt the resolutions authorizing the City Manager to execute, on
behalf of the City, two contract change orders in the amount of $77,308 and $121,535 with
Noll and Tam Architects for construction drawings and the continuation of review and
implementation of Leadership in Energy and Environmental Design (LEED) for the Benicia
Community Center; and accept the proposal for LEED consulting and implementation for the
Benicia Community Center Project, awarding the agreement to Greenbank Associates of
Piedmont, California, in the amount of $37,050, and authorizing the City Manager to sign the
contract on behalf of the City; and authorize the appropriation of $158,000 from the Valero
Improvement Project Settlement Agreement to fund the LEED review and implementation as
well as $77,308 from the un-appropriated fund reserve of the Park Dedication Account. 2) In
addition, provide staff direction regarding proposals for interim and immediate use of
portions of the Community Center facility for City program and Boy/Girl Scout use.

G. Acceptance of the Untreated Water Transmission Line Repair Project. (Public Works
Director)

This project acceptance and notice of completion is for the Untreated Water Transmission
Line Repair Project. The last step of the project requires formal acceptance by the City Council
and filing of the Notice of Completion by the City Clerk, which allows the City to process the




final payment to the contractor. The final construction cost is $226,736.89 and was funded
from the Water Enterprise Fund.

Recommendation: Adopt a resolution accepting the Untreated Water Transmission Line
Repair Project as complete, authorizing the City Manager to sign the Notice of Completion,
and authorizing the City Clerk to file same with the Solano County Recorder.

H. Second reading of an amendment to the animal control ordinance related to animal
keepers permit provisions. (City Attorney)

The amendment to the ordinance requires the applicant to notify the property owners within
300 feet of the pending application for the animal keepers permit. Any appeal of the decision
made by the director will go to the City Council.

Recommendation: Adopt the ordinance amending the animal control ordinance to require
notice regarding animal keeper permits and to have appeals of animal keeper permit
decisions heard by Council.

l. Second reading of an amendment to the animal control ordinance related to feral cats. (City
Attorney)

The Council requested changes to the animal control ordinance to delete any reference to
feral cat colonies and to only address feral cats.

Recommendation: Adopt the amendment to the ordinance amending the animal control
ordinance to relating to feral cats.

J. Approval to waive the reading of all ordinances introduced and adopted pursuant to this
agenda.

VIIl. PUBLIC HEARINGS:

A public hearing should not exceed one hour in length. To maximize public participation, the
council requests that speakers be concise and avoid repetition of the remarks of prior
speakers. Instead, please simply state whether you agree with prior speakers.

IX. ACTION ITEMS (7:55 P.M.):

A. Recommendations of the Cultural Arts Commission Working Group. (Administrative
Services Director, Library Director, and Parks & Community Services Director)

At the September 16, 2009 City Council study session, the Council directed staff to assemble a
Cultural Arts Commission Working Group and develop a recommendation regarding forming
a cultural arts commission. The working group was to recommend the type of body (1. city
commission, 2. independent/non-profit entity, or 3. incorporate the function into an existing
commission), the structure and funding options. The working group has met five times from
over the last several months and has developed their recommendations. Representatives of
the group will present their recommendations to Council at the Special Meeting on April 21st.
Recommendation: Receive the presentation and recommendations of the Cultural Arts
Commission Working Group.

B. Approval of water purchase agreement with Solano Irrigation District Agreement. (Public
Works Director)

The Solano Irrigation District (SID) offered the cities in Solano County a rare opportunity to
acquire, in perpetuity, Solano Project (Lake Berryessa) water supply. SID and staff
representatives of the cities of Benicia and Fairfield have agreed to terms. Each city is
acquiring 2,000 acre feet per year of water supply. The initial cost to each city is $2,500 per
acre foot of supply contracted (lump sum upfront payment) plus $62.62 per acre foot paid




annually and adjusted annually for inflation. The recommended action will complete the
transaction for the City of Benicia.

Recommendation: Adopt a resolution approving an agreement with Solano Irrigation District
for the purchase of Solano Project water (Lake Berryessa).

C. Approval of an untreated water delivery agreement with Valero Refining Company -
California. (Public Works Director & City Attorney)

The existing agreement for the delivery of untreated water to the refinery now owned and
operated by Valero Refining Company — California expired on January 31, 2009. The City has
been negotiating with Valero to develop a new agreement. Negotiations stalled on one key
point regarding the payment of the upfront costs to obtain Solano Irrigation District Water.
With the approval of the proposal regarding use of VIP money, this issue has been resolved.
Recommendation: Adopt the resolution approving the agreement to allow the City to provide
untreated water to Valero Refining Company — California.

D. Plan for initial expenditure of VIP Settlement Funds. (Community Development Director)
A condition of the 2008 City approval of amendments to the Use Permit for the Valero
Improvement Project (VIP) requires Valero to provide $14 million for community
environmental protection programs, as formally agreed to by Valero and the Good Neighbor
Steering Committee (GNSC), a group of local concerned citizens. Representatives of Valero,
GNSC and the City have proposed a set of initial programs.

Recommendation: Approve an initial set of activities utilizing funds from the Valero
Improvement Project settlement to promote communitywide water conservation and
greenhouse gas reduction.

X. INFORMATIONAL ITEMS (10:15 P.M.):

A. City Manager Reports

B. Council Member Committee Reports:

(Council Members serve on various internal and external committees on behalf of the City.
Current agendas, minutes and meeting schedules, as available, from these various
committees are included in the agenda packet. Oral reports by Council Members are made
only by exception.)

1. Mayor’s Committee Meeting. (Mayor Patterson)

Next Meeting Date: May 20, 2009

2. Association of Bay Area Governments (ABAG). (Mayor Patterson & Vice Mayor Campbell)
Next Meeting Date: April 23, 2009 — Spring General Assembly

3. Audit & Finance Committee. (Vice Mayor Campbell & Council Member Schwartzman)
Next Meeting Date: May 8, 2009

4. League of California Cities. (Mayor Patterson & Council Member Schwartzman)Next
Meeting Date: April 15-16, 2009

5. School Liaison Committee. (Council Members loakimedes & Hughes)

Next Meeting Date: June 11, 2009

6. Sky Valley Open Space Committee. (Vice Mayor Campbell & Council Member loakimedes)
Next Meeting Date: May 6, 2009

7. Solano EDC Board of Directors. (Mayor Patterson & Council Member loakimedes)

Next Meeting Date: April 30, 2009

8. Solano Transportation Authority (STA). (Mayor Patterson & Council Member Schwartzman)




Next Meeting Date: May 13, 2009

9. Solano Water Authority/Solano County Water Agency and Delta Committee. (Mayor
Patterson & Vice Mayor Campbell)

Next Meeting Date: May 14, 2009

10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Campbell & Council
Member Hughes)

Next Meeting Date: April 23, 2009

11. Tri-City and County Regional Parks and Open Space. (Vice Mayor Campbell & Council
Member Hughes)

Next Meeting Dates: Citizen’s Advisory Committee — May 20, 2009 and Governing Board —
May 11, 2009

12. Valero Community Advisory Panel (CAP). (Council Member Hughes)

Next Meeting Date: May 6, 2009

13. Youth Action Task Force. (Council Members loakimedes & Schwartzman)

Next Meeting Date: April 22, 2009

14. ABAG/CAL FED Task Force/Bay Area Water Forum. (Mayor Patterson)

Next Meeting Date: April 27, 2009

XI. COUNCIL MEMBER REPORTS (10:30 P.M.):

A. Request to agendize review of 410 and 412 West K Street properties designation. (Council
Member Hughes)

At the March 17, 2009 City Council meeting, the City Council voted on the Downtown Historic
Resource Inventory Update and amendments to the Downtown Historic Conservation Plan.
Council Member Hughes would like to revisit the decision to include the properties at 410 and
420 West K Street within the boundaries of the Downtown Historic District. These are the
only two properties included on West K past West 3rd Street. The boundary of the district
jogs to include these two properties. The result of the current boundary is an unfair
discrepancy in development rights between these and neighboring properties outside the
district.

Recommendation: Consider request to agendize for a future meeting.

IX. ADJOURNMENT (10:45 P.M.):

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity
to speak on any matter within the subject matter jurisdiction of the agency and which is not
on the agency's agenda for that meeting. The City Council allows speakers to speak on non-
agendized matters under public comment, and on agendized items at the time the agenda
item is addressed at the meeting. Comments are limited to no more than five minutes per
speaker. By law, no action may be taken on any item raised during the public comment
period although informational answers to questions may be given and matters may be
referred to staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access



In compliance with the Americans with Disabilities Act (ADA), if you need special assistance
to participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707)
746-4211. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.
Meeting Procedures
All items listed on this agenda are for Council discussion and/or action. In accordance with
the Brown Act, each item is listed and includes, where appropriate, further description of the
item and/or a recommended action. The posting of a recommended action does not limit, or
necessarily indicate, what action may be taken by the City Council.
Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in
court, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this notice, or in written correspondence delivered to the City
Council at, or prior to, the public hearing. You may also be limited by the ninety (90) day
statute of limitations in which to challenge in court certain administrative decisions and
orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative writ of
mandate challenging any final City decisions regarding planning or zoning.
The decision of the City Council is final as of the date of its decision unless judicial review is
initiated pursuant to California Code of Civil Procedures Section 1094.5. Any such petition for
judicial review is subject to the provisions of California Code of Civil Procedure Section
1094.6.
Public Records
The agenda packet for this meeting is available at the City Manager's Office and the Benicia
Public Library during regular working hours. To the extent feasible, the packet is also
available on the City's web page atwww.ci.benicia.ca.us under the heading "Agendas and
Minutes." Public records related to an open session agenda item that are distributed after the
agenda packet is prepared are available before the meeting at the City Manager's Office
located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. If you
wish to submit written information on an agenda item, please submit to the City Clerk as
soon as possible so that it may be distributed to the City Council.
Fiv-d-1 IT.pdf

iv-c-2 tourism.pdf
Hiv-d-1 volunteer.pdf
Hiv-d-2 earth.pdf
Hyii-a minutes.pdf
vii-b transit.pdf
Byiji-c auditors.pdf
Pvii-d jet.pdf
Hyii-e st dominics.pdf
B vii-f mills.pdf
ipvii-g water.pdf
Hyii-h animal keeper.pdf
P vii-i cat.pdf
Hix-a cultural arts.pdf




ix-b sid agreement.pdf

Hix-c valero.pdf
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x-2-b committee reports.pdf
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

PRESENTATION
DATE : March 27, 2009
TO : City Manager
FROM : Community Development Director
SUBJECT : ACCEPTANCE OF REPORT ON CURRENT STATUS OF
IT PANOCHE FACILITY

RECOMMENDATION:

Accept the report describing the current status of the IT Panoche hazardous waste facility.

EXECUTIVE SUMMARY:

Post-closure site control, remediation, and monitoring systems at the IT Panoche
hazardous waste facility are currently functioning well. Some improvements have not yet
been evaluated during a high rainfall year. Efforts to secure long-term funding for
facility maintenance are continuing.

GENERAL PLAN:

Relevant General Plan Goal and Policies:
g Goal 4.7 Ensure that existing and future neighborhoods are safe from risks to

public health that could result from exposure to hazardous materials.

> Policy 4.7.3 Protect existing and future development from contaminated sites,
hazardous landfill waste and debris, chemical spills, and other hazards
including unexploded ordnance and explosive waste.

> Policy 4.7.5 Require that all sites known or suspected to have unexploded
ordnance and/or a toxic history be tested and remediated before any
development can occur.

STRATEGIC PLAN:
Relevant Strategic Plan Goal and Strategy:
o Goal 1.00 Protect Community and Environmental Health and Safety
> Strategy 1.30 Protect neighborhoods from risks to health and safety

BUDGET INFORMATION:

Acceptance of this report will not affect the City budget.
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BACKGROUND:

The City Council last received an update on the IT project in 2006. This report is
designed to recap and update earlier reports to Council. The information in the report has
been provided by the City's consultants, who have been retained to keep track of
activities and events at the facility, review facility monitoring reports, and keep the City
informed about the progress of post-closure efforts. The City’s consultants for this
project are Kitty Hammer, a former planner for the City who manages the project, and
Bruce Clark of The Leighton Group, Inc., who reviews the IT technical reports and
participates in technical discussions with IT and the regulatory agencies on behalf of the
City. Some information was also provided by Ray Leclerc, the Assistant Deputy Director
for Site Cleanup for the California Department of Toxic Substances Control. ’

History

The IT Panoche site served as a repository for hazardous waste from 1968 to 1986. Final
closure of the facility per plans approved by the Department of Toxic Substances Control
(DTSC) was completed in 2002, and a post-closure permit establishing site monitoring
and management requirements was issued in 2003. The post-closure permit is to be re-
examined and renewed if necessary after 10 years.

A plume of contamination emanating from the former Drum Burial Area V (DBA V) and
extending onto the City’s Paddy Creek property was discovered in the early 1990s. A
remediation plan for the plume was prepared in 2002, and has since been approved and
implemented.

IT Corporation filed for bankruptey in 2002. Its assets were sold within the bankruptey
process, and IT emerged from bankruptcy in 2004 as the IT Environmental Liquidating
Trust (ITELT). The mission of ITELT is to manage and maintain I'T’s four northern
California hazardous waste disposal facilities utilizing the financial assurances posted
prior to the bankruptcy.

Physical Site Status and Issues Post-closure

The closure process itself consisted of a number of efforts on the part of ITELT to seal up
the site so that the contaminants within it cannot find pathways to escape and threaten the
surrounding lands and bodies of water. The closure plan approved in 2000 included
consolidation of wastes into the central site drainage, placement of low-permeability
covers to isolate the wastes and prevent rainwater intrusion, and a number of liquids
management systems to divert rainwater and groundwater from the buried wastes and
extract contaminated groundwater for treatment. Remediation of the contaminant plume
from DBA V proceeded on a parallel path, and requirements for long-term remediation
activities were ultimately folded into the post-closure permit.

The closure and remediation work included construction of a number of site management
systems on and beneath the property, and it is these systems that are the primary focus of
the post-closure monitoring program. The systems are not passive—that is, they require
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regular operation and maintenance activities in order to continue to protect the site.
These activities will need to continue into the foreseeable future, because the systems
must operate in order to protect the surrounding lands and waters. The following
descriptions of the most important systems are offered to explain how the facility closure
is currently working to protect the City:

Shurry Wall Extraction and Containment System (SWECS)

The most important barrier to the escape of contaminated liquids from the site is the
Sturry Wall Exfraction and Containment System (SWECS) at the southeast corner of the
facility. Here a subterranean clay slurry wall dam was constructed to stop groundwater
from flowing off the facility property and into an unnamed stream that feeds directly into
Goodyear Slough, a part of Suisun Bay. The slurry wall is immediately upstream from
Pond 2B, which is filled with clean fresh water provided by surface runoff after rains.
Upstream of the slurry wall is a field of extraction wells that need to be pumped to extract
excess contaminated groundwater out of the ground, which is then treated on-site as well.
Pond 2B and the extraction wells work together to seal up this part of the facility, but to
be effective, the groundwater has to be pumped out on a regular basis. Shortly after
closure, it became apparent that the SWECS was not working as well as it should.
Improvements were constructed and seem to be functioning well, but they have not yet
been tested by a heavy rainfall year.

Interim Groundwater Treatment Plant (IGTP), Property Line Interceptor System (PLIS)
At the northwest comer of the Panoche facility, the plume of contaminated groundwater
escaping from DBA V entered the City’s Paddy Creek property in the early 1990s,
coming within 100 feet of Paddy Creek itself by 1996. A series of wells were drilled
along the City property line so the contaminated groundwater could be pumped out and
treated in the Interim Groundwater Treatment Plant (IGTP) on the Panoche site. That
line of wells, the Property Line Interceptor System (PLIS), has become a part of the post-
closure operations effort and continues to generate contaminated water that is pumped
into and treated by the IGTP. To date, the monitoring wells on the City side of the
property line are still contaminated, but the level of contamination is slowly going down,
and no additional wells closer to Paddy Creek have become contaminated.

Source Area Containment System (SACS)

Upslope of the PLIS, where the contaminant plume had much more concentrated levels
of contamination, a second inferception system was installed. Here a deep trench was
dug all the way into bedrock to intercept the groundwater containing the most
concentrated contaminants, so that this water could also be treated onsite to remove the
poliutants. This unit is known as the Source Area Containment System (SACS) trench.
The SACS trench has produced two important results since it was installed in 2004.
First, it has infercepted the contaminated groundwater plume moving down-slope from
DBA V and allowed the water fo be pumped out and cleaned in the IGTP unit before it
was released off-site into the Goodyear Slough of Suisun Bay. Second, pumping of
groundwater from the trench has reduced the groundwater levels in the vicinity of the
trench, and as a result, decreased the rate of flow of contaminants toward the City’s
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property, further stabilizing the contaminant plume before it reaches the property
boundary.

Soil Vapor Extraction (SVE) System

The area immediately surrounding the source of these contaminants, the original Drum
Burial Area V (DBA V), is now covered with a buried plastic (PVC) sheet beneath a thin
soil cover. Contaminated gases in the soil are pumped out from beneath the sheet
through a series of wells and also treated at the site. The gas removal system is called a
Soil Vapor Extraction (SVE) system. It keeps the site from emitting gases from some of
the more toxic contaminants that were originally dumped there. This plastic barrier also
keeps rainfall from seeping into the groundwater supply, so that area is slowly drying out
at depth. If it were eventually to dry out completely, then the SACS trench and the PLIS
recovery wells down-slope from DBA V could possibly be turned off. However, the
groundwater levels are not falling very quickly, and thus the need for active pumping and
treating of contaminated groundwater will continue for the foreseeable future.

Other Post-closure Activities and Issues

The other margins of the facility are monitored on a regular basis by a series of wells
from which samples of groundwater are collected for chemical testing twice a year.
ITELT provides semi-annual reports that summarize the conditions in these “point of
compliance” (POC) wells. In areas where there are no active clean-up efforts going on,
the groundwater quality is slowly improving, reflecting the infiltration of clean rainwater
into and flowing through the near-surface soils of the site. The water quality tests
indicate that contaminants are not escaping from the facility at some unknown location
around the perimeter. But because the groundwater quality is improving only slowly, the
extensive program for chemical testing of numerous POC groundwater wells can be
expected to continue for many more years.

Summary

In general, the remedial systems at the Panoche facility, with the post-closure
improvements that had to be implemented, appear to be working well. The site still
requires the active attention of the ITELT technical staff and will continue to do so for
the foreseeable future. ITELT may start requesting a decrease in the frequency of
sampling and the number of wells being sampled, as the pattern of contaminant clean-up
becomes more clear and more consistent from year to year. It will be in the City’s
interest to take an active part in any such deliberations, since much of the risk of reduced
monitoring will be bore by City properties adjacent to the Panoche facility.

Long Term Facility Management and Maintepance

The financial assurances being used by the IT Trust to manage the former IT facilities
were required by law to be sufficient to cover estimated costs for 30 years post-closure.
Recent estimates have shown that the available funds will not last that long and, due to its
bankruptcy, no more funds are available from IT Corporation. When the financial
assurances are exhausted the trust will cease to exist and responsibility for the facilities
will fall to DTSC.
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The law provides that, in the absence of other funding sources, entities that disposed of
wastes at the IT facilities may be required to pay for facility upkeep. DTSC and the
California Department of Justice have initiated efforts to work with Potentially
Responsible Parties (PRPs) to obtain commitments for funding to manage the facilities in
the long term. Those efforts have been underway for several years but, as yet, no
agreement has been reached.

NEXT STEPS:
The proposed Community Development Department 2009-11 budget includes $7,000

annually to continue fo retain the consultants to monitor the IT Panoche remediation.
Council approval of that line item will be requested with the overall budget in June.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

PRESENTATION
DATE : April 9, 2009
TO : City Manager
FROM : Economic Development Manager
SUBJECT : RECOMMENDATIONS OF THE AD HOC SUBCOMMITTEE ON
TOURISM
RECOMMENDATION:

Receive the presentation and recommendations of the Ad Hoc Subcommittee on Tourism.

EXECUTIVE SUMMARY:

Duane Oliveira, Chair of the Economic Development Board (EDB), will make a presentation to
the City Council about the recommendations of the Ad Hoc Subcommittee on Tourism, a
subcommittee of the EDB formed in December 2008. The recommendations are to fund fourism
at $345,000 over the next budget cycle, to hire a consultant 6 work on formation of a fourism
business improvement district, to hire a contractor to manage the tourism program, and fo have
the contractor work on advertising as well as formalizing four visitors centers at existing tourist

destinations.
GENERAL PLAN:
Relevant General Plan Goals and Policies:

a Goal 2.5: Facilitate and encourage new uses and development which provide substantial
and sustainable fiscal and economic benefits to the City and the community while
maintaining health, safety, and quality of life.

STRATEGIC PLAN:
Relevant Strategic Plan Goals:
Strengthen the economy;
Strengthen Downtown,

Build community collaboration;
Promote arts, culture, continuous learning, and histozic preservation.

oooo
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BUDGET INFORMATION:

Tt is recommended that funding of the recommended tourism program be considered as part of
the 2009-11 Budget process. The new expenses are estimated at an additional $140,000 in fiscal
year 2009-10 and an additional $95,000 in 2010-11. With the proposed continuation of the
current $55,000 annual funding level, the total tourism funding over the two year Budget would
be $345,000. '

1t should be noted that City budgets were reduced by 3% in December 2008. The City Manager
has asked all General Fund Departments (including Economic Development) to prepare budgets
for the next two years with 5% reductions from the base budget to meet current economic
setbacks, and another 10% reduction should the economy continue to decline through the end of
the fiscal yor. ue o aeeid vEEE T

BACKGROUND:

Following up on one of the recommendations in the City’s Strategic Tourism Marketing Plan
adopted in May 2008, a subcommittee of the EDB began meeting with tourism stakeholders last
fall. The Ad Hoc Subcommittee was officially formed in Decemsber 2008. The Subcommittee
met multiple times over the past few months with representatives from a variety of community
stakeholder groups and the EDB.

The Subcommittee explored many possible avenues for the future of a tourism prograr, and
ultimately unanimously approved the following recommendations in March 2009. These
recommendations were then also approved by the EDB at its meeting of March 25, 2009.

Recommendations of the Ad Hoe Subcomumittee on Tourism

. The primary funding source should be a tourism-oriented business improvement
district (TBID), composition to be determined later with the consultant’s input, noting the
Committee’s interest in seeing the wider business community evaluated.

. The tourism program should be implemented by an independent contractor/tourism
expert, managed by the City until a business improvement district is established, with
ongoing participation from a stakebolders group like the Ad Hoc Subcommittee. The
stakeholders group would help with reviewing a Request for Proposals and selecting a
contractor, and meet regularly with that person/firm and staff to participate in implementing
the program. The contractor would be responsible for work like forming ad campaigns,
tourism web site updates, press releases, promoting Benicia at trade shows, organizing
cooperative advertising with the stakeholders and businesses, and acting as a clearinghouse
for City-wide events and tourism information.

. The funding amount from the City for 2009-10 should be requested at $195,000
($45,000 for a business improvement district consultant, $50,000 for a tourism confractor,
and $100,000 for marketing), and $150,000 for 2010-11 ($50,000 for a tourism contractor,
and $100,000 for marketing). (The Subcommittee expects the City to fund future years also
in conjunction with a TBID in amounts to be determined.)
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® The independent contractor should work to coordinate four “visitors centers” at
Benicia Main Street, the Benicia Chamber of Commerce, Arts Benicia, and the Benicia
Historical Museum. (The centers would be coordinated in terms of available information and

handouts, hours, and promotions.)
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PROCLAMATION

NATIONAL VOLUNTEER WEEK
April 19-25, 2009

WHEREAS, the President of the United States has proclaimed the week
of April 19-25, as National Volunteer Week, “Celebrating People in Action” to
recognize and honor the hard work and dedication of community volunteers, and

WHEREAS, the Benicia Police Department wishes to honor their
Volunteer Police Program, which was established in 1995, and continues to be a
valuable asset to the Police Department and to the City of Benicia; and

WHEREAS, the Benicia Fire Department wishes to honor their
Volunteer Firefighter Program, which became the First Fire Department
established in the State of California in 1847, and which continues fo be a
valuable asset to the Fire Department and to the City of Benicia; and

WHEREAS, the Benicia Public Library wishes to honor their Friends of
the Library and Volunteer programs, which were both established in 1983, and
continue to enhance and expand library service; and

WHEREAS, the City of Benicia wishes to honor all volunteers working
on Commissions, Committees, Boards and in other capacities for their
commitment and hard work to make a real difference in the lives of their fellow
citizens and in their community; and

WHEREAS, Volunteers are a valuable resource to the City of Benicia
that annually devote thousands of hours of service to enhance our quality of life,
promote community involvement, generate civic pride, and support our
neighborhoods and families, thereby allowing our sworn police officers and
departmental staff to focus on professional activities; and

WHEREAS, in 2008, over 240 Volunteers donated 19,922 hours,
providing an approximate value of $405,412 in services.

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth
Patterson, Mayor of the City of Benicia, do hereby proclaim April 19-25 as
National Volunteer Week. Furthermore, 1urge my fellow citizens to join the
vohmteer effort in our community by volunteering and recognizing those who
serve. Please join us during National Volunteer Week to “Celebrate People in
Action” and foster these positive initiatives.

Elizabeth Patterson, Mayor
April 21, 2009




PROCLAMATION

In Recognition of Earth Day
April 22, 2009

WHEREAS, the first Earth Day was celebrated on April 22, 1970, with the
goal of inspiring environmental awareness and encouraging the conservation,
protection, and appreciation of our nation’s natural resources; and

WHERFEAS, it is the responsibility of each of us to safeguard the
environment, by recognizing that all human life depends upon the Earth and upon
one another for our mutual existence, well-being, and development; and

WHEREAS, the steps we can take to protect and preserve our natural
environment through education, partnerships, and positive actions should be
encouraged in the City of Benicia; and

WHEREAS, the citizens of Benicia are committed not only to the
protection and preservation of our environment, but also to the restoration of
ecosystems and habitat; and

WHEREAS, Benicia citizens, staff, and elected officials are working
closely with federal, state, local governments, and with non-governmental
organizations to develop and implement regulations and ordinances specifically
designed to preserve and improve our quality of life; and

WHEREAS, Benicia proudly recognizes all who participate in Earth Day,
for their dedication to taking a proactive role in shaping the future of our
environment.

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson,
Mayor of the City of Benicia do hereby proclaim April 22, 2009 as Earth Day,
and urge all our citizens to be mindful of local, state and national laws which
protect our environment, and to join in efforts to preserve the beauty and wonder
of the lands, skies, and water of the Earth in all its diversity.

Elizabeth Patterson, Mayor
April 15, 2009
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MINUTES OF THE
SPECIAL MEETING — CITY COUNCIL
MARCH 30, 2009

The special meeting of the City Council of the City of Benicia was called to order by
Mayor Elizabeth Patterson at 7:00 p.m. on Tuesday, March 30, 2009, in the Dona Benicia
Room at the Benicia Public Library, 150 East L. Street.

ROLL CALL:
Present: Council Members Hughes, Ioakimedes, Schwartzman, and Mayor Patterson

Absent: Vice Mayor Campbell (arrived at 7:05 p.n.)

PLEDGE OF ALLEGIANCE:
Lisa Wolfe led the pledge to the flag.

FUNDAMENTAL RIGHTS:

A plaque stating the Fundamental Rights of each member of the public is posted at the
entrance to the Dona Benicia Room per Section 4.04.030 of City of Benicia Ordinance
No. 05-6 (Open Government Ordinance).

QPPORTUNITY FOR PUBLIC COMMENT:

WRITTEN:
Various items submitted (copies on file).

PUBLIC COMMENT:
1. Anne Hansen ~ Ms. Hansen invited everyone to attend her birthday party at the
Benicia Historical Museum on 4/4/09.

WORKSHOP ITEM:
Strategic Plan Workshop:
Mayor Patterson introduced the item.

Jim Erickson, City Manager, reviewed the logistics of how the workshop would take
place.

Staff reviewed a PowerPoint presentation (copy on file).

Public Comment:

1. Susan Street - Ms. Street discussed Measure C and the Waterfront Park.

2. Jim Stevenson — Mr. Stevenson discussed the issues of water conservation and
desalination.

3. Benicia Community Tennis Association Member (no name given) — The citizen
discussed the need for a tennis center in Benicia.

4. Gretchen Burgess — Ms. Burgess discussed the need for better maintenance at the dog
park, the need for additional parking at the Community Park, and her desire to see the
City get web streaming for the Council meetings.
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5. Duane Olivera — Mr. Olivera discussed the funding for economic stimulus project and
the comprehensive tourism plan.

6. Anne Hansen — Ms. Hansen discussed the need for services to maintain the Benicia
Historical Museum, and the need for recognition that the museum is a needed
commodity in the community.

7. Lee Syracuse — Mr. Syracuse discussed the issue of protecting the waterfront and a
waterfront access. He owns 155 ft. of waterfront property. As soon as the City comes
up with a plan, he will give it an easement so it would be protected.

8. Kathy Kerridge — Ms. Kerridge discussed the climate action plan and the
sustainability comomission.

9. Citizen — the Citizen discussed the need to move forward with the Library Basement
Project. _

10. Lee Wilder Snider — Ms. Snider discussed the proposed cultural commission.

Each small group was directed to identify and agree upon on three top issues {(i.e., keys or
opportunities for Benicia), followed by recommended actions to address each issue.
Groups were directed to present a maximum of three issues and two actions per issue, but
in some instances there were ties, and so, for example, three actions may be listed under
an issue. In a few instances, only one action was agreed upon by the group. Following is
the final product of each small group.

Group 1:
Facilitator: Jim Erickson, City Manager

1. Economic Development
e Tourism Plan
o Improve Benicia Industrial Park Infrastructure

2. Sustainability
e Walkability and Bikability
e Implement Climate Action Plan

3. Infrastructure
¢ Parking/Trans. — Downtown & Waterfront
» Parking at Community Park

Group 2:
Facilitator: Andrew Bidou, Deputy Police Chief

1. Tourism
o Funding for tourism/staff support
e Funding for marketing — implement plan

2. Water — increased supply

e Study technologies — desalinization
¢ Evaluate coordination with water recycling
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3. Police Facility
e Get funding for building

4,  Benicia Business Park
o Shepherd the project through
¢  Work on Specific Plan

Group 3:
Facilitator: Valerie Ruxton

i. Reduce Carbon Footprint
s Encourage green buildings
¢ Establish sustainability commission

2. Tourism & Cultural Azts
e Eco-tourism plan
» Promote Benicia’s artists/culture (Majestic Theater)

3. Improve Economic Development Downtown
e Small business start-up incentives
» More public amenities

Group 4:
Facilitator: Steve Vucurevich, Fire Chief

1. Downtown/Tourism Waterf{ront
e Create draw: Complete Waterfront Park
e Keep downtown safe to walk at night
s Shop downtown

2. Benicia Business Park
s Appoint strong oversight committee
e Transparent process

3. Transportation
e Develop comprehensive plan to link Vallejo ferry to downtown and arsenal
e Bring ferry service to waterfront

Group 5:
Facilitator: Mario Giuliani, Management Analyst

1. Recreation/Health

» Community center

e Tennis court/lights at courts
2. Library
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o Library basement
e Update technology

3. Community Identity/Arts

¢ Develop Arts & Culture Commission
¢ Finish Commanding Officer’s Quarters

Group 6:
Facilitator: Dan Schiada, Public Works Director

1. Tourism _ . BT
¢ Implement recommendations of committee on Tourism Plan (4 items)

2, Strengthen Downtown
» Streetscape elements (lights, flowers, furniture)
* More retail
+ More events

3. Climate Action Plan
Form sustainability commission
¢ Green Education Program for kids and adults

4. Local arts programs
» More funding for downtown events, displays (empty storefronts) - music,
visual arts and theater
e Art gallery downtown

Group 7:
Facilitator: Gina Eleccion, Management Analyst

1. Tourism
* Web site — utilize and improve
¢ Implement —~ EDB recommendations

2. Business Development Downtown
o Implement tourism plan
e Incentives
o Art gallery space - event/limited shows — concentrated sales

3. Cultural Arts
e Tourism Plan
e Cultural Arts Commission
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Group 8:
Facilitator: Bob Oettinger, Police Lieutenant

1. Water Recycle Plant/Conservation
e Investigate stimulus funds
e Education incentives for conservation

2. Public Safety — New Police Facility
e Reactivate plans and funding opportunities
e Lead certification may bring funding

3. Attract/Encourage more small/large businesses
o Survey available space and opportunities
e Promoting through Economic Development Board

ACTION ITEM:
Medical Marijuana Dispensary and Hookah Lounge Moratorium Ordinance:

Heather McLaughlin, City Attorney, reviewed the staff report.

Ms. McLaughlin discussed the moratorium being implemented in two stages. First stage
would be 45 days; the maximum would be two years.

Public Comment:

1. Kathy Kerridge — Ms. Kerridge discussed the fact that there were legitimate medical
uses for medical marijuana.

2. Jon Van Landschoot — Mr. Van Landschoot discussed concerns regarding head shops,
including adult book store or video store into the ordinance.

Ms. McLaughlin discussed those two issues being covered in a previously adopted
ordinance.

3. Rick Emst — Mr. Ernst clarified that the action was to do the 45 day moratorium, then
Staff would come back to extend it if Staff felt appropriate. Staff and summer interns
would work on the ordinance. Mr. Ernst would like to see the issue of a possible
increase in crime addressed.

4. Kathy Kerridge — Ms. Kerridge inquired whether there was an active application.
Staff confirmed there was one inquiry last week.

Council and Staff discussed that there was quite a bit of record on this issue that would
support Council’s position, and the process for issuing cards for medical marijuana use.

URGENCY INTERIM ORDINANCE 09-07 - AN ORDINANCE APPROVING AN
INTERIM ZONING MORATORIUM ON THE ESTABLISHMENT OF MEDICAL
MARITUANA DISPENSARIES AND HOOKAH LOUNGES IN THE CITY OF
BENICIA AND ADOPTING FINDINGS INCLUDING ENVIRONMENTAL
FINDINGS AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN
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On motion of Vice Mayor Campbell, seconded by Council Member Schwartzman, the

above Urgency Interim Ordinance was adopted, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson

Noes: None

ADJOURNMENT:
Mayor Patterson adjourned the meeting at 9:54 p.m.
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MINUTES OF THE
REGULAR MEETING — CITY COUNCIL
APRIL 7, 2009

The regular meeting of the City Council of the City of Benicia was called to order by
Mayor Elizabeth Patterson at 7:00 p.m. on Tuesday, April 7, 2009 in the City Council
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on
tape.

ROLL CALL:
Present: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor

Patterson
Absent: None

PLEDGE OF ALLEGIANCE:
Jim Erickson led the pledge to the flag.

FUNDAMENTAL RIGHTS:
A plaque stating the Fundamental Rights of each member of the public is posted at the
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No.

05-6 (Open Government Ordinance).

ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
ANNOUNCEMENTS: .
Openings on Boards and Commissions:
o Sky Valley Open Space Committee:
One unexpired ferm to September 30, 2010
One full term to January 31, 2013
e Parks, Recreation and Cemetery Commission:
One unexpired term to March 31, 2010

Mayor’s Office Hours:

Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s
Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting
times may be scheduled through the City Hall office at 746-4200.

APPOINTMENTS:

RESOLUTION 09-28 - A RESOLUTION CONFIRMING THE MAYOR’S
APPOINTMENT OF LAWRENCE GROSSMAN TO THE FINANCE, AUDIT AND
BUDGET COMMITTEE TO A FULL TERM ENDING JANUARY 31. 2011

The above Resolution was adopted, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None
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PRESENTATIONS:

Planned Parenthood: A trusted provider of Healthcare and Education:

Ms. Shanie Scott, Mr. Fernando Diaz, and Ms. Anissa Jassawalla of Planned Parenthood,
Shasta Diablo, discussed the services that Planned Parenthood provides to citizens, as
well as upcoming events it is sponsoring.

California of the Past:
Diane Smikahl, Library Director, introduced the video ‘California of the Past.’

Benicia - Tula Sister City Association - Annual Presentation:
A representative of the Benicia - Tula Sister City Association, reviewed the association’s
activities over the past year. A video titled Tula 2008” was played.

PROCLAMATIONS:

¢ Recognition of National Library Week

e Recognition National Public Safety Telecommunicators’ Week
e Recognition of Sexual Assault Awareness Month

ADOPTION OF AGENDA:
Vice Mayor Campbell requested items X-A-1 and X-A-2 be moved to immediately
follow the Consent Calendar.

On motion of Council Member Schwartzman, seconded by Council Member Hughes, the

Agenda was adopted as amended, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None

OPPORTUNITY FOR PUBLIC COMMENT:
WRITTEN:
Various items submitted (copies on file).

PUBLIC COMMENT:

1. Anne Hansen — Ms. Hansen invited the public to attend her birthday party at the
Benicia Historical Museum on 4/8/09.

2. Bunyan Johnson — Mr. Johnson encouraged citizens to apply to serve on the Solano
County Grand Jury. He left applications to serve on the Grand Jury with the City
Clerk.

3. Angela Martin — Ms. Martin discussed her support for the upcoming bicycle race in
Benicia.

4. Leah Shelhorn —~ Ms. Shelhorn discussed her support for the upcoming bicycle race in
Benicia.

5. Alan Shore —Mr. Shore spoke in suppot of the upcoming bicycle race in Benicia. He
discussed the recent event ‘Benicia in Bloom.”

6. Gretchen Burgess — Ms. Burgess stated that she might not be able to stay to hear the
animal control ordinance agenda item. She did not want anyone to take that as a lack
of support. She had to get home to her children.
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7. Vice Mayor Campbell — Vice Mayor Campbell made a correction to a past item that
was reported on. The benches that will be put on First Street will be donated by Mr.
Ron Calderwood and his class at BMS, not BHS as previously reported.

CONSENT CALENDAR:
Council pulled items VII-F and VII-L

On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes,

the Consent Calendar was adopted as amended, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson :

Noes: None

The Minutes of March 17, 2009 were approved.

Council approved the denial of the claim against the City by Martha Brice and referral to
insurance carrier.

Council approved the denial of the claim against the City by Terence Keenan and referral
to insurance catrier:

Council accepted the investment report for the quarter that ended December 2008.

Council approved the Agreement for receipt of Neighborhood Stabilization Program
(NSP) grant funds.

RESOLUTION 09-29 - A RESOLUTION AUTHORIZING THE FILING OF AN
APPLICATION FOR FEDERAL AMERICAN RECOVERY AND REINVESTMENT
ACT OF 2009 (ARRA) FUNDING AND STATING THE ASSURANCE TO
COMPLETE THE PROJECT

RESOLUTION 09-30 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BENICIA AUTHORIZING THE CITY MANAGER TO AMEND CONTRACTS
ACCEPTING AND DISBURSING GRANT FUNDING FOR BAY FILL REMOVAL
ON CITY OWNED WATER PROPERTY

Approval to waive the reading of all ordinances introduced and adopted pursuant to this

agenda.
(END OF CONSENT CALENDAR)

Council took the following actions:
Second reading of campaign disclosure ordinance;

Council Member Schwartzman discussed concerns regarding section 1.40.100. If the
section was supposed to address independent expenditure groups, he would like
‘candidate’ removed from the language in that section. He discussed having language in
another ordinance (or State law) that addressed disclosure — any campaign literature of
more than 200 pieces had to have ‘paid for by the committee.” Ms. McLaughlin
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confirmed the section in question should have read ‘independent expenditure committee.’
Council Member Schwartzman confirmed removing ‘candidate’ from that section was the
only correction he wanted to make. Ms. McLaughlin acknowledged it was a
typographical error.

Council and Staff discussed State law requiring the language ‘paid for by,” and the issue
of penalty and enforcement, the need for the local ordinance to purport with State Law,
and support for removing the word ‘candidate.”’

ORDINANCE 09-08 - AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BENICIA AMENDING CHAPTER 1.40 (CAMPAIGN FINANCING OF CANDIDATE
ELECTIONS) OF TITLE 1 (GENERAL PROVISIONS) OF THE BENICIA
MUNICIPAL CODE

On motion of Council Member Schwartzman, seconded by Vice Mayor Campbell, the

above Ordinance was adopted as amended, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None

Adoption of the proposed resolution establishing a Policy Permitting the Rental of Below
Market Rate For-Sale Units on the Basis of Hardship:

Council and Staff discussed the City purchasing properties for sale where there were no
buyers, renting such properties, keeping income restrictions in place, and the issue of
tenant selection.

RESOLUTION 09-31 - A RESOLUTION ESTABLISHING A POLICY FOR THE
RENTAL OF BELOW MARKET RATE FOR-SALE UNITS

On motion of Council Member Schwartzman, seconded by Council Member Hughes, the

above Resolution was adopted, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor
Patterson

Noes: None

INFORMATIONAL ITEMS:

Reports from City Manager:;

Verbal report on proposed downtown bike race:

Jim Erickson, City Manager, discussed the proposed Downtown bicycle race, possible
courses, benefits of the race, work that needed to be done to prepare, and public safety
fees (approximately $3,000).

Council and Staff discussed the need for the level of public safety proposed by Staff,

backing up tourism, possibly approving the funds for the Police Department to cover the
event, not taking action on this item tonight (as it was an informational item), supporting
tourism, allowing Staff to make the decision regarding making funds available for Police
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coverage during the event, and support for continuing the current practice for staff
dealing with special events.

Status report on stimulus program projects - Continued from the March 17, 2009 City

Council Meeting:
Jim Erickson, City Manager, reviewed the staff report.

PUBLIC HEARINGS:
Review of the animal permit keeper’s permit for 45 Buena Vista;
Heather McLaughlin, City Attorney, reviewed the staff report.

Mayor Patterson discussed late information that was submitted.

At 8:32 p.m., Mayor Patterson requested a 5-minute break fo review information
submitted to Council at the meeting.

The meeting resumed at 8:38 p.m.

Public Hearing Opened

Applicant:
Ms. Christina Topf discussed the chain of events that led up to her appeal, her prior

hearing on the animal keeper’s permit, prior testimony given by rabbit experts and
citizens, Staff bringing up new information, two 1.5 hour meetings she had with the City
Manager and Staff, traffic concerns, the size of her rabbit cage set up, misquotes in the
City’s staff reports, continuing changes in the City’s standards and expectations, her
ability to care for the animals, that her business did not create a nuisance, and she
reviewed a PowerPoint presentation with photos of her property and neighbors’
properties. She discussed site visits made by Council Members Ioakimedes,
Schwartzman, and Mayor Patterson.

Mayor Patterson disclosed exparté communications.

Mayor Patterson and Ms. Topf discussed the two parcels owned by Ms. Topf and
concerns recently raised by neighbors.

Council Member Schwartzman and Ms. Topf clarified comments made regarding odor
and food storage.

Public Comment:

1. David Larsen — Mr. Larsen spoke in support of Ms. Topf’s business and animal
keeper’s permit.

2. Jessica Larsen —~ Ms. Larsen spoke in support of Ms. Topf’s business and animal
keeper’s permit.

3. Anne Ziogas — Ms. Ziogas spoke in opposition to the issuance of an animal keeper’s
permit for Ms. Topf. Ms. Ziogas submitted a letter stating her concerns as well as
photographs (copies on file).
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Jim Schroeder — Mr. Schroeder discussed the issue of off-street parking, including
Ms. Topf’s chickens in the total count of animals on her property, the increase in the
number of rabbits when rabbit babies are born, and concems regarding odor.

Nancy Schroeder — Ms. Schroeder discussed concerns about comments made by Ms.
Topf, odor, concerns regarding the quality of life of the rabbits, concerns regarding
the state of the structures in Ms. Topf’s yard, the possibility that there were 40 rabbits
on each parcel, concerns regarding the sound the animals on the property make, and
her desire for her own home to be safe, healthy and pleasant.

Pamela Ally- Ms. Ally discussed her expertise in the rabbit field. She discussed

species criteria, the issue of odor, ats, possible measures that could be takento

address odor, the number of breeding female rabbits Ms. Topf has, the lack of
inhumanity of caging the rabbits, the issue of the unsightly buildings, and the
possibility of a mediated meeting to address concerns.

Council and Staff discussed the issue of mediation.

Jack Bethards — Mr. Bethards discussed the state of the rabbits that Ms. Topf was
housing at his property on 932 Grant Street, the lack of problems the rabbits had
caused, and the lack of odor and rats.

Dan Smith — Mr. Smith spoke in support of Ms. Topf’s business and animal keeper’s
permit, possibly adding a condition to her permit regarding more frequent cage
cleaning, and concerns regarding the arbitrary number of rabbits allowed by the
hearing officer.

Zoe Garfinkle — Ms. Garfinkle spoke in support of Ms. Topf’s business and animal
keeper’s permit. She used to live by and work for Ms. Topf. She discussed the lack of
odor caused by the rabbits, lack of rats, the rabbits were not neglected, and the need
to bring the rabbits home. .

Karen Hamilton — Ms. Hamilton spoke in support of Ms. Topf’s business and animal
keeper’s permit. She discussed the lack of odor, noise, and rats, the need to get past
this, her support of possible mediation, not spending more money on fighting the
issue, and the need to bring the rabbit’s home.

Charles Kane — Mr. Kane spoke in support of Ms. Topf’s business and animal
keeper’s permit. He discussed the lack of odor.

Che Coleman — Ms. Coleman spoke in support of Ms. Topf’s business and animal
keeper’s permit. She discussed the lack of odor, rats, or traffic problems,

Georgia Laurie — Ms. Laurie discussed her experience in raising rabbits. She spoke in
support of Ms. Topf’s business and animal keeper’s permit,

Rebecca Schwartz — Ms. Schwartz spoke in support of Ms. Topf’s business and
animal keeper’s permit. She discussed the lack of odor associated with rabbits. She
discussed her involvement in raising rabbits.

Ken Bowman — Mr. Bowman discussed how he and Ms. Topf met and finally got
married. He spoke in support of Ms. Topf’s business and animal keeper’s permit. He
discussed the bus parked in front of their house that he used for wind surfing. He
discussed the benefits of raising chickens.

Carol Hartman — Ms. Hartman urged Council not to approve the proposed resolution.
She discussed inaccuracies in the staff report. She discussed concerns regarding the
lack of due process.
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17. Anthony Shannon — Mr. Shannon spoke in support of the approval of Ms. Topf’s
animal keepers permit.

18. Nancy Steele — Ms. Steele spoke in support of the approval of Ms. Topf’s animal
keeper’s permit. She discussed the lack of rats, and the possibility of rats being
mistaken for baby possums.

19. Jim. Jensen — Mr. Jensen spoke in opposition to the approval of Ms. Topf’s animal
keeper’s permit.

20. Steve McKee — Mr. McKee clarified that he was not in support of the approval of Ms.
Topf’s animal keeper's permit. He did not feel it was in the best interest of the
neighborhood.

21. Mark Kovach —~ Mr. Kovach spoke in opposition to the approval of Ms. Topf’s animal
keeper’s permit. He discussed past complaints he has made to the Police Department
regarding Ms. Topf’s business. He discussed the closeness in proximity of the houses
in West Manor. He discussed the presence of rats in the area.

Rebuttal:

Ms. Topf discussed misinformation presented by some of the public comment speakers,
the need to take testimony of rabbit experts for accurate information, the lack of
complaints over the past eight years.

Public Hearing Closed

Council and Staff discussed the number of rabbits being stored at 932 Grant Street (45
adult rabbits), the number of concerned neighbors that came forward, concerns regarding
odor, mediation, the possibility of a temporary conditional permit, the possibility of a
compromise, the need to make an informed decision, support for hobby based businesses,
and concerns regarding doing code enforcement based on complain(s.

Council Member Ioakimedes disclosed exparté communications.

Mayor Patterson suggested a temporary permit for 95 that could be revoked if the
conditions were not met, and having the permit be renewable annually, subject to
applicant’s track record. She discussed the benefits of mediation, concerns regarding the
changing findings and complaints from Staff. She would like some form of mediation to

take place.

Staff discussed the need to protect the community, keeping residential areas residential,
the scale of Ms. Topf’s business, concerns regarding home occupancy, concerns
regarding walk up traffic, storage of materials, activity that is visible to neighbors, and
protecting residential integrity.

Council Member Schwartzman disclosed exparté communications.
Council Member Schwartzman discussed acknowledgement of Ms. Topf’s ability to care

for the rabbits and for her professional abilities, concerns regarding the number of
animals in a residential area, concerns regarding the ability to police the rules of a

Minutes of the City Council Meeting — April 7 200% VII- A-l 3



DRAFT

tempdrary permit, the possibility of mediation, and the frequency of cage cleaning to
reduce odor.

Council Member Toakimedes and Mayor Patterson discussed using alternative products to
reduce odor, enforcement, mediation, and the possibility of leaving the driveway open for
customer parking.

Council Member Hughes discussed having the mediation take place first to see if a
temporary permit with conditions could be met, and including monitoring in a permit.

Staff discussed the annual keeper’s permit, keeping the permit at 45 rabbits, and the issue
of temporary permits.

Vice Mayor Campbell discussed the issue of an annual permit, the need to find some
common ground, ensuring the neighbors could live with what is around them, and the
concerns raised regarding the neighbors who were in opposition to the issuance of the
permit. ' '

Mayor Patterson suggested that Staff put mediation together to include supporters and
objectors, and the need to clarify whether to deal with tenants or property owners (such as
in Mr. McKee’s case).

Ms. McLaughlin discussed the possible budget impacts of mediation.

Council Member Schwartzman discussed the Cities of Atherton and Menlo Park’s animal
keeper permit process, moving forward with mediation, the need to find some middle
ground, and keeping the limit at 40 until after mediation to see what happens.

Mayor Patterson suggested directing staff to take resolution, modify it, and direct
mediation. She suggested having three mediation sessions or so. If progress couldn’t be
made, it should be brought back to Council. If the cost was prohibitive it should be
brought back to Council. She suggested the language ‘Council finds the necessity for
mediation, prior to granting 95 rabbits, such mediation will include at a minirmum
affected neighbors and the applicant. The results of mediation would be reported back to
Council within three months. The decision of the hearing officer to allow 40 rabbits is
upheld. She suggested striking the last sentence regarding staff recommends the number
of permitted rabbits at...’

Council Member Joakimedes asked if the third whereas would still be part of the
resolution (requires two employees). Council agreed to sirike that. Council agreed to
strike the language regarding the weekly trips. The language regarding conducting sales
would remain in the proposed ordinance.

Council Member Hughes encouraged neighbors to be open to mediation and the
possibility there is a resolution that could meet their needs.

Minutes of the City Council Meeting —, Apil 7 2009 VII-— A-— 1 4



DRAKT

Council Member Schwartzman inquired what would happen if this stayed at 40 and Ms.
Topf put 40 rabbits at the property next door. Staff confirmed that Ms. Topf would need
two separate permits.

McLaughlin asked if the amended resolution included the findings about odors. Mayor
Patterson stated that she took that out. McLaughlin stated that as noted in her
introduction, the animal control officer had been to the property three times and detected
odors. Mayor Patterson stated that it would have been helpful to have her here to testify
to that. Ms. McLaughlin stated that it would have been helpful, but nof cost effective.
Mayor Patterson stated that it was not cost effective to do it this way either. There have
been two meetings on this issue, six hours worth, five hours at the County level, and that
was not cost effective. She would like a better way of doing this. Mayor Patterson stated
that she noted odor when standing in front of the cages but did not smell anything when
walking around the property.

Council discussed the fact that odor seemed to be a big issue. Council suggested adding
back into the findings that *some neighbors have testified that the operation creates
reasonable odors, traffic, attracts rats, and generates large amounts of waste’, then delete
the remainder of that. And then the last sentence, she did not think that was factually
supported. She was uncomfortable saying that it generates traffic, odors, large amounts of
waste, attracts rats, and requires significant space out buildings for the cages. Ms.
McLaughlin suggested saying for that one as well that ‘some neighbors have testified
about the traffic and odors.” Mayor Patterson stated that made a lot of sense. It then sets
the sets the stage for potential mediation. If the neighbors are persuaded that things could
be better, then the self enforcement takes place, fine. If it can’t be, then the quality of life
has been degraded and the City is not meeting the residential qualities of the
neighborhood. That would work.

Ms. McLaughlin summarized the changes as follows: 1) changed the third whereas to
delete the first two clauses. Now it will just talk about sales and adoption, foot traffic, and
vehicular impact, 2) added a new ‘now therefore be it resolved ‘the necessity of
mediation prior to granting an approval for 95 rabbits. Such mediation is to include at a
minimum the affected neighbors and the applicant. The results would be reported to
Council in three months, 3) the existing ‘now therefore be it resolved’ changed so that
Council finds that two of the required findings cannot be made as modified, #1 has been
modified so that the sentence that begins ‘the neighbors that have testified’ now begins
‘some neighbors have testified’, and then the last two sentences about the out buildings
and stacked cages will be deleted, 4) the next finding on the proposed site would be
changed so that the last sentence reads “as noted above, some neighbors have testified
that the operation generates traffic. .., 5) and the final ‘now be it further resolved ‘that the
decision of the hearing officer to allow 40 adult rabbits at 45 Buena Vista is upheld.” That
means that there will only be 40 rabbits until there is a change in the permit conditions.

Council Member Schwartzman suggested the new ‘now therefore be it resolved’ that

talks about mediation go after the other two findings. Staff confirmed it would be moved
to the bottom.
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RESOLUTION 09-32 - A RESOLUTION DENYING THE REQUEST FOR AN
ANIMAL XKEEPER'S PERMIT FOR UP TO 95 RABBITS

On motion of Council Member Hughes, seconded by Council Member loakimedes, the

above Resolution was adopted as amended, on roll call by the following vote:

Ayes: Council Members Campbell, Hughes, Joakimedes, Schwartzman, and Mayor
Patterson

Noes: None

On motion of Council Member Hughes, seconded by Council Member Ioakimedes, at

10:56 p.m., Council approved continuing the meeting to hear itern IX-A, on roll call by

the following vote: _ -

Ayes: Council Members Campbell, Hughes, Joakimedes, Schwartzman, and Mayor
Patterson

Noes: None

Mayor Patterson called for a 7-minute break at 10:56 p.m.
The meeting reconvened at 11:05 p.m.

ACTION ITEMS:

Introduction of amendments to the Animal Control Ordinance related to cats including
feral cats and to animal keepers permit provisions:

Heather McLaughlin, City Attorney, reviewed the staff report.

Peter Wilson, Benicia Vallejo Humane Society, discussed concerns regarding cat fencing
and monitoring, with regards to the welfare of animals. He discussed the need to educate
people on the issues of spaying and neutering cats.

Mayor Patterson suggesting moving forward with the issue of feral cats and the animal
keeper permit changes, but continuing the domestic cat portion so Staff could gather
more information.

Vice Mayor Campbell discussed support for the feral cat portion of the ordinance. He
discussed the community’s lack of support for the domestic portion of the ordinance.

Public Comment:

1. Damrell Lee — Mr. Lee spoke against feral cats. He discussed concerns regarding
endangered birds.

2. Mary Roulette — Ms. Roulette discussed the need to spay and neuter feral cats, her
struggles with cat fencing, and the lack of ability to contain a domestic cat in a yard.

3. Steven Stark — Mr. Stark discussed concerns regarding containment of domestic cats,
the lack of ability to treat cats like dogs, getting rid of feral cat colonies, concerns
regarding enforcement, the need to deal with the issue rationally, and support for
public education on spaying and neutering.

4. Christine Meade — Ms. Meade discussed the need to put this in perspective. She
wondered if this was the best way for Council to use its time and money. She
discussed concerns regarding the penalties.
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5. Jane Curl — Ms. Curl discussed the fact that the bird population had not decreased in
her neighborhood due to feral cats, her past experience with spaying and neutering
feral cats, problems with raccoons, and the lack of tropical birds in her neighborhood.

6. James Collins — Mr. Collins discussed the duck and goose feces running into the
water system, and the fact that cats and dogs should not be treated the same.

7. Amy Loverin — Ms. Loverin discussed her past experience with spaying and
neutering feral cat colonies. She discussed the issue of enforcement.

8. Rick McKinley — Mr. McKinley discussed the need to control raccoons, skunks, and
possum’s before cats, and his desire to confrol dog barking.

9. Shirin Samiljan - Ms. Samiljan discussed the issue of enforcement through
complaint. Enforcement would be very difficult with domestic cats. She discussed
putting microchips in pets, gradual eradication through management of the feral cat
population, and concerns with the burden the ordinance would put on other local
agencies:

10. Sue Johnson — Ms. Johnson discussed what is good for cats (to stay indoors),
concerns regarding cat feces in people’s yards, free roaming cats destroying native
habitats, and how being a bird watcher had improved her life.

11. Marilyn Chamber — Ms. Chamber discussed being a responsible cat owner. Her cats
go outside, but don’t cause problems with her neighbors. She does not want to have to
put up cat fencing in her yard.

12. Anthony Shannon — Mr. Shannon discussed the lack of enforcement regarding cats.
He discussed concerns regarding cat urine and feces, and the benefits of cat fencing.

Council and Staff discussed Mayor Patterson’s suggested amendments regarding noticing
requirements for the animal keeper’s permit issue, the issue of education, concerns
regarding containing domestic cats, owners being responsible and accountable for their
pets, when a hobby becomes a business, the need for the City to be involved in the
noticing process, concems regarding cat fencing, the difficulty in trying to treat cats like
dogs, difficulties enforcing the containment of domestic cats, fees for using the Fairfield
shelter and the free use of the Benicia/Vallejo Humane Society, concerns regarding cat
feces in the waterways, the need to focus on education (possibly through a citizens
group), concerns regarding feral cats, other ordinances that address spaying, neutering,
licensing cats, and support for using the standard City appeal process (follow current
steps of confacting the Police Chief, then the City Manager, and f{inally the Council).

Mayor Patterson asked if there was a motion to adopt the introduction of the ordinance
incorporating the consistency language and the noticing, and that the appeal language
follows the current process (Police Chief, then the City Manager, and finally the
Council).

ORDINANCE 09- - AN ORDINANCE AMENDING CHAPTER 6.44 (ANIMAL
KEEPER PERMIT) OF TITLE 6 (ANIMAL CONTROL REGULATIONS) OF THE
BENICIA MUNICIPAL CODE

On motion of Council Member Hughes, seconded by Vice Mayor Campbell, the
Introduction and First Reading of the above Ordinance was adopted as amended, on roll
call by the following vote:
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Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson
Noes: None

Staff discussed that the changes for the feral cats were on page IX-A-8, sections 3, 4, and
5. Staff suggested that if Council wanted to adopt the changes, that on page IX-A-9, item
(c) at the top, where it says ‘release the cats to animal shelter or human society for
adoption or other disposition in accordance with the law’ then put a (.) period there, or a
(, and), and not include the part about the colony caretaker. So, put a period after law, and
delete the remainder. So, 6.36.050 deletes the existing paragraph (a) dealing with the
colonies, and then follows with the direct ‘in order to encourage the reduction of feral cat
populations in the City may” and then there is (a), (b), (c), and (d), with the deletion of (e)
impound feral cats in violation of this chapter and dispose of the cats in accordance with
this title, deleting the rest of the stuff dealing with cat colonies.

ORDINANCE 09- - AN ORDINANCE AMENDING CHAPTER 6.12 (LICENSING OF
DOGS), CHAPTER 6.16 (REGULATION OF DOGS) AND CHAPTER 6.36 (FERAL,
WILD AND UNDOMESTICATED ANIMALS) OF TITLE 6 (ANIMAL CONTROL
REGULATIONS) OF THE BENICIA MUNICIPAL CODE

On motion of Council Schwartzman, seconded by Council Member Hughes, the

Introduction and First Reading of the above Ordinance was adopted as amended, on roll

call by the following vote:

Ayes: Council Members Campbell, Hughes, loakimedes, Schwartzman, and Mayor
Patterson

Noes: None

Coungil directed Staff to look into the domestic cat issue, look at other communities to
see what they are doing, look for examples of what had been successful, look at what the
cities of Novato and Petaluma had done, look at licensing programs, and have the City
Attorney’s summer intern do research on the issue.

Mz, Wilson (Benicia/Vallejo Humane Society) confirmed he would do some research on
cat licensing and education programs. He offered to get the information in 30 days and
get it to Staff. He would look into what other cities were doing with subsidizing low cost
spaying and neutering. If more work needed to be done after the 30 days, the summer
intern could work on it.

COUNCIL MEMBER REPORTS:

Request 1o agendize the topic of alternate members for boards and commissions -

Continued from March 17, 2009 City Council Meeting:
Continued

ADJOURNMENT:
Mayor Patterson adjourned the meeting at 12:34 a.m. on 4/8/09.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : March 6, 2009
TO : City Manager
FROM : Finance Director

SUBJECT : REVIEW OF THE BENICIA TRANSIT SHORT RANGE TRANSIT
PLAN FOR FISCAL YEARS 2008-2018

RECOMMENDATION:

Tt is recommended that the City Council review and adopt the Short Range Transit Plan (SRTF)
for Benicia Transit for Fiscal Years 2008-2018.

EXECUTIVE SUMMARY:

The Short Range Transit Plan (SRTP) is a broad overview of how the transit system has been
operating, as well as a look at how the system is currently operating and any potential changes in
the future. The Benicia Breeze is required to update its SRTP every two years. This year’s
report was delayed due to the restructuring of the transit system following the turnover of Route .
75 to Vallejo Transit as Route 78. This transition occurred on October 6, 2008 and incorporated
the following changes to complement the Route 78: Diablo Valley College/Sun Valley Mall
area, two intra-city flex-routes, and Dial-a-Ride service to meet the needs of the community.
Benicia Breeze continues to experience considerable financial pressure from a decline in
Transportation Development Act Funding during the last two years and State Budget cuts.
Service levels have been adjusted accordingly and the Enterprise Fund should be able to begin
repaying the General Fund loan of $250,000 during this fiscal year.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:
o Goal 4.00: Preserve and Enhance City Assets and Infrastructure
Strategy: Provide a balanced street system to serve automobiles, pedestrians,
bicycles, and transit

BUDGET INFORMATION:

There is no budget impact at this time.

VII-B-1



BACKGROUND:

Short Range Transit Plan. The City of Benicia received a grant for $30,000 from the
Metropolitan Transportation Commission to update its SRTP. Michael Setty, Principal of
Publictransit.us, prepared the SRTP under contract to the City.

This SRTP incorporates comments received from community stakeholders, transit riders and
interested parties during an information gathering period, which was done jointly with public
outreach efforts to consolidate intercity routes with Vallejo Transit, Staff utilized various
methods of reaching out to the community including bus ride-alongs, public notices in the local
newspapers, community workshops and cominent cards on buses and at major points of interest.

Key reasons for developing and revising an SRTP for the City are:

1. MTC requires the City prepare an SRTP once every two years.

2. The SRTP will help guide the City in spending its limited transportation funds in the best
possible manner.

3. In order to be eligible for direct Federal and State grants for the replacement of fixed
route and paratransit vehicles, totaling over $3 million dollars during the next 10 years,
the development of an SRTP is required.

To prepare the SRTP, the consuitant analyzed the Benicia Breeze fixed routes and ADA services
to make recommendations for improving the two services. The consultant also used information
that was gathered for the HDR report that was compiled to assist the Solano Transportation
Authority in making decisions for the transition of Route 75 to Vallejo Transit Route 78. The
consultant also studied the impacts of modifications to transit services, fare structures, potential
rate increases, and management and oversight of the transit program. The results in the SRTP
include extensive information on each of the routes operated before the transition on October 6,
2008.

Several important recommendations in the 2008-2018 Benicia Transit Short Range Transit Plan
are:

1. Implementation of the Vallejo Transit Intercity Route 78 operating between Vallejo,
Benicia and central Contra Costa County, with 30-minute intervals on weekdays between
5 a.m. and 8:30 p.m.

2. Two hybrid curb-to-curb “flexible” fixed routes that will serve all areas of the City,
including the Industrial Patk. These routes will provide an enhanced level of demand-
responsive service while operating along a flexible fixed-route during commute hours.

3. Continued ADA Paratransit service for persons who are unable to board or access fixed
route transit due to a disability. While service is not continuous throughout the day, there
are two buses dedicated to ADA Paratransit between 10 a.m. and 3 p.m.
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4. The implementation of a special commuter shuttle five trips per weekday to Diablo
Valley Community College and Sun Valley Mall.

5. Proposed locations for an intermodal transportation facility and a park and ride lot
facility.

6. Capital and Fleet Replacement Plan.

Current Financial Condition. The Benicia Breeze currently depends on its operating funds to
come from the Transportation Development Act or TDA. Due to a weakened economy, the
shortfall in TDA has effected the overall budget to the Benicia Breeze. The shortfall in TDA
funding is currently at approximately 6%. At this time, the projected cost to operate the transit
system is $1,172,500. Our total revenue sources combined expect to be $1,104,409. The model
represented in the SRTP was based on estimated figures before the actual fransition took place on
October 6, 2008. Attached you will find the Benicia Breeze Combined Budget that reflects the
most accurate budget for the transit system to date. Staff will continue to monitor the budget and

system for further evaluation.

Attachment:
o Draft Short Range Transit Plan Executive Summary

o Benicia Breeze Combined Budget
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SHORT RANGE TRANSIT PLAN
EXECUTIVE SUMMARY
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Executive Summary

Benicia transit service began in 1980 with the Benicia Dial-A-Ride system providing
demand responsive service within city limits, In 1986, the Benicia Bay Connecfion began
fixed rouie service between Benicia and the Pleasant Hill BART station. The City also
subsidized the Benicia-Vallejo Stage, a private carrier operating between Benicia and
Vallejo. In 1989, Benicia Transit began operation, consolidating the Benicia Bay
Connection with a separate private sector-operated transit service connecting Vaflejo and
Benicia. Vallejo-Benicia Runabout paratransit service began in 1895, designed 1o meet
the mandates of the Americans With Disabilities Act {ADA). In 2000 Benicia chose to
operate ADA service separately through the Benicia Dial-A-Ride system in an attempt fo
save operating dollars.

Effective on July 1, 2008, Benicia Transit completed the transition to its new marketing
identity, Benicia Breeze. At this time the system was also restructured, implementing
recommendations of the September 2005 Benicia Transit Short Range Transit Plan FY
2005-2006 to 2014-2015. In January 2007, additional service adjustments were
implemented to improve performance. Effective October 6, 2008, Benicia Breeze service
was revised to provide integrated local connections to new regional Route 78 beiween
Vallejo, Benicia, the Pleasant Hill BART station, and the Walnut Creek BART station,
operated by Vallejo Transit. Most Benicia Breeze service is provided within City limits,
with the exception of a fixed route connection between Benicia and Central Concord
serving Sun Valley Mall and Diablo Valley College.

The City of Benicia's Transit Services Division is part of the City’s Finance Department.
The transit program is overseen by the Transit Services Manager who repoiis fo the
Finance Director, who in turn is directly responsible to the Benicia City Council through
the City Manager. The City of Benicia provides fransit services through purchase of
service contracts with private operators. With implementation of the new Benicia Breeze
schedule on July 1, 2006, Benicia's transit program operates three disfinet programs.
These are: (1) integrated Benicia Breeze Fixed, Flex Route and Bial-A-Ride Service, (2)
Benicia Breeze Taxi Scrip Program; and {3) the Benicia Breeze Medical Shuttle.

ix
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Figure ES-1. Benicia Location Map

The Service Area

The City of Benicia is located on the Carquinez Strait in southern Solano County,
approximately 35 miles northeast of San Francisco at the intersection of Interstate 680
and Interstate 780. Benicia is approximately 8 miles east of Vafiejo, 15 miles south of
Fairfield/Suisun City, 80 miles southwest of Sacramento and 10 miles north of Concord in
Central Contra Costa County.

Benicia is the 5th largest incorporated city in Solano County. The community is home to
many San Francisco Bay Area-oriented commuters and is also a major employment
center in Solano County. Benicla is home to the Valero oil refinery, a significant supplier
of diesel fuel, gasoline, propane, butane and other refined petroleum products to the
California market. The Benicia Industrial Park is the largest business park in Solano
County. At the 2000 Census, Benicia had a population of 26,885 residents. This
increased to an estimated 27,916 residents as of January 1, 2007. The City has a land
area of 14 square miles. The City's population density is approximately 2,000 persons per
square mile based on the estimated 2006 population. |f the industrial park is excluded, the
City's estimated population density is about 3,000 persons per square mile.

Existing Operations

Benicia Breeze operates three fixed routes, three flexible routes and integrated dial-a-ride
service, summarized in Table ES-1.

x
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Benicia Breeze provides curb-to-curb paratransit service within the city limits in
aceordance with the mandates of the Americans With Disabilities Act (ADA), for persons
with disabiiities unable to use fixed or flex route service. Benicia also provides a Taxi
Scrip Program to supplement fixed route and paratransit service. This program is
provided to residents who are 65 and older, and persons with disabilities. Service is
provided 24 hours per day, seven days per week, to and from any location within the
cities of Benicia and Vallejo or between the two cities. The Taxi Scrip Program cannot be
used for trips outside the two cities, however. Passengers have a choice of fwo taxi
companies who participate in the program: Yellow Cab of Vallejo and Benicia and
Vallejo/Benicia City Taxicab,

Benicia Breeze Medical Shuttle is a door-to-door service which will serve an resident, but
is primarily designed to carry seniors age 65 or older, others elfigible for Medicare, and
persons with disabilities fo medica! appointments at hospitals, elinics, doctors offices, and
other medical faciliies located in Vallgjo.

Table ES-1 Summary of Transit Serving the City of Benicia

ek
Weekdays Salurdays Sundays Weekdays Saturdays Sundays

[Operated by Vallglo Transit

78 Vallejo-Benicia-Walnut Peak 30 120 No Service | 5:00am - | 6:30 am - | No Service
Creek BART Station Midday 60 8:38pm | 8:08 pm
{Vakiejo Transif)

|Operated by Benicia Breeze

76 Benicta-Concord, Sun 2 am. tdps | No Service | No Service | 8:00 am ~ | No Service j No Service
Valley Mall and Diablo 1 midday trip 6:10 pm
Valley College 2 p.m, frips
15 |Rose Drive / Solano Drive tamtrip | No Service { No Service | 7:11 am — | No Bervice ] Ne Service
— Benicia High and Middie | ' pm kip 7:40 am
Schools 3:00 pra —
3:44 pm
{7 [Hastings Drive ~ Benicla tamiip |No Service | No Service | 7:07 am ~ | No Service | No Bervice
High and Middle Schools 1 pm trip 7:50 am
3:00 pm
3:44 pm

Flexible Routes (e.g., deviales up fo 3/4 mile from route with at least 60 minutes prior notice or request to driver.}
o |Northwest Benicia City Ride| Peak 60 | DARenly | No Service | 5:50 am — | 7:00 am~ | No Service
- Downtown, Miltary West, |Midday DAR 950 am | 7:00 pm
western Southampion 2:50 pm DAR
6:50 pm service

29 Northeast Beniela City Ride | Peak 60 | DARonly | No Service | 5:50 am | 7100 am — No Service

.. Downtown, Milltary East, [Midday DAR 950 am | 7:00 pm
Hastings Drive, Rose Drive, 2:50 pm — DAR
Benicla Industrial Park# 6:50 pm service

Benicia Breeze operates two standard 35-40-foot fixed route buses, seven
paratransitflexible route “cutaway” vans, and three support vehicles, Benicia Breeze is
currently dispatched, operated, and maintained out of a privately owned facility located at
205 Bennett Street in South Valiejo, leased by the Benicia Breeze service contractor, MV
Public Transportation, Inc. Benicia Breeze vehicles are fueled at the City of Benicia
Corporation Yard on East 2nd Street in the Benicia Industrial Park.
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Other facilities supporting Benicia Breeze operations include bus stops within Benicia,
and 10 shelters at various selected stop locations around the City, Benicia Breeze uses
joint bus stops in along Military located at Military West and West 14", West 7", 1% Street,
and East 5 Street and the I-780 on-ramps. Benicia Breeze buses also stop at The
County Connection bus stops adjacent to Sun Valley Mall and Diablo Valley College in
Congcord.

Goals, Objectives and Standards

A series of goals, objectives and standards for Benicia's transit program originally
adopted as part of the previous Benicia Transit Short Range Transit Pian full update
completed in September 2005. These goals, objectives and standards have been
evaluated in this document in relation to actual transit system performance since the
previous SRTP, and changes in service that have occurred since that time. Realistic
goals and practical objectives and service standards are key elements of an SRTP,
serving as a foundation for development of service strategies and delivery of transit
service.

According fo the 2000 U.S. Census, approximately 97% of Benicia households have
access to a motor vehicle, and the vast majority drive to work. Less than five percent of
commuters used transit. Attracting choice transit users is a dispersed, suburban low-
density environment such as Benicla is a difficult task. As a resutt, Benicia's primary
transit market is to serve “ransit dependent” persons, that is, those who don’t own motor
vehicles or live in a household with a vehicle, but lack refiable regular access. Benicia
Breeze service as currently operated has the following key roles:

« Connecting local workers and commuters to the Benicia industrial Park.

= Connecting to regional fransit services including BART and the Vallejo Baylink
ferry.

« Connecting local seniors, persons with disabilities and youth to and from
shopping, medical, social and other activities available both locally and in Central
Contra Cost County and Vallejo.

«  Providing transportation for students to and from Benicta Middle School and
Benicia High School, refieving many parents from acting as “chauffeurs” for their
children.

Proposed goals, objectives and standards are outlined in Chapter 2 of this SRTP.

xii
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Service Evaluation

This section summarizes the findings of Chapter 3, and provides input into ihe discussion
of Benicia Breeze system strengths and weaknesses at the beginning of Chapter 4, and
is the basis for identified opportunities and challenges.

Overall Fixed Route Trends

In the three-year period ending June 30, 2006, Benicia Breeze fixed route service
patronage declined slightly, and then increased signlificantly in FY 2006-07 in response to
the introduction of local flexroute service. The slight decline in patronage from FY 2004-
05 through FY 2005-06 appears to be a resuit of a fare increase in FY 2000-01; average

- fare per passenger increased from $1.08 in FY.2003-04-to $1.26 and $1.27.in FY 2004-. . . .
05 and FY 2005-08, respectively. During FY 2006-07, the average fare declined slightly to
$1.26.

In EY 2006-07, fixed route patronage iotaled 132,672 passengers, averaging 488
boardings on weekdays and 159 boardings on Saturdays. Average weekday patronage
during FY 2006-07 increased by 11% and 2% on Saturdays. No service was operated on
Sundays as In previous years.

Total fixed route revenue vehicle hours (RVH) increased 9.4% from 10,953 RVH in FY
2003-04 to 11,985 RVH in FY 2005-06, and a total of 28.8% fo 14,118 RVH during FY
2006-07 compared to FY 2003-04. Revenue vehicle miles (RVM) increased 18.4% during
the same four-year period. As a result, overall fixed route productivity declined 16.8%,
from 11.3 boardings per RVH during FY 2003-04 to 9.4 boardings per RVH in FY 2006~
07. Similarly, boardings per RVM declined from 0.54 boardings per RVM in FY 2003-04 1o
0.48 boardings per RVM in FY 2005-06, down 11.1% over the four fiscal years. Both of
these values are befow the productivity standard of 13.5 passengers/RVH adopted in the
2005 SRTP. These declines in productivity, particularly during FY 2008-07, reflect the
introduction of Routes 19, 21, and 22 on July 1, 2006, which were “flexroutes” and
operate in the lowest density areas of Benicia. Effective Ocfober 8, 2008, Benicia Breeze
service was revised to operate primarily within City limits, plus a fixed route between
Benicia and Central Concord, serving Sun Valley Mall and Diablo Valley College.

Benicia Breeze Paratransit Trends

in the four-year period ending June 30, 2007, Benicia Breeze Paratransit service
patronage increased from 14,077 passengers in FY 2003-04 to 16,252 in FY 2005-06,
and then declined significantly to only 6,908 passengers in FY 2006-07 as a result of
eliminating paratransit service 1o the general public and converting the system into ADA
complementary paratransit effective July 1, 2006. Based on this, total patronage declined
57.5% during FY 2008-07.

Total fares and other operating revenues declined from $23,532 in FY 2005-06 to
$15,720, while average per passenger revenues increased from $1.60 to $3.76 in FY
2006-07, reflecting increases in ADA paratransit pricing. In FY 2003-04, dial-a-
ride/paratransit patronage averaged 50 boardings on weekdays, 22 boardings on
Saturdays, and 6 boardings on Sundays. in FY 2005-06, paratransit averaged 59
weekday boardings, 22 average daily boardings on Saturdays, and 6 boardings on
Sundays. During FY 2006-07, weekday patronage declined to an average of 25 daily
boardings and only 8 daily boardings on Saturdays.

Total dial-a-ridefparatransit revenue vehicle hours (RVH) increased 10.9% from 7,345
RVH in FY 2003-04 to 8,413 RVH in FY 2005-06, and then declined to an estimated
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4,136 RVH during FY 2006-07. Revenue vehicle miles (RVM) increased ffom a reported
84,429 RVM in FY 2003-04, up o 146,747 RVM during FY 2004-05, declining to 109,338
RVM during FY 2005-08, and declining further to 46,363 estimated RVM in FY 2006-07.
Overall dial-a-ride/paratransit productivity stayed about the same over the four-year
period, e.g., 1.92 boardings per RVH during FY 2003-04, 1.93 beardings per RVH in FY
2005-06, declining slightly to 1.67 passengers/RVH during FY 2006-07. The values
reported for RVM are highly variable, and appear o be based on questionable mileage
iotals, particularly for FY 2004-05.

Peer Comparison - Fixed Route Service

Chapter Three also evaluated Benicla Breeze fixed route performance in comparison with
other Bay Area transit operators that also operate in low density, dispersed suburban
areas. During FY 2005-08, the Benicia Transit farebox recovery ratic was 17.5%, in the
midrange for the seven peer systems evaluated. The lowest farebox recovery was 13.1%;
the highest was 28.9%. Benicia Breeze (formerly Benicia Transit) is "on par” for farebox
cost recovery compared 1o the rest of the group despite relatively low fares. Benicia
Breeze had the lowest productivity of the group, with only 10.1 passengers per RVH,
compared fo the peer group high of 17.7 passengers/RVH, This is a function of Benicias
relatively small population and longer frip lengths due to its service along the |-780 / -680
corridor.

Benicia Breeze had the third lowest cost per RVH at $73.06 per RVH. The highest cost
systems cost $99.49/RVH and $95.55/RVH. In confrast, Benicia Breeze had the highest
cost per passenger at $7.25, reflecting provision of express service with relatively long trip
lengths compared to other operators that mainly provide local service. Benicia Bregze
also had the highest subsidy per passenger, at $5.97. Vallejo Transit had the lowest
subsidy per passenger, refiecting that system's relatively high local patronage in a higher
density community than Benicia and most of the other fransit systems that were
compared.

Benicia Breeze was in the mid-range of estimated subsidy per passenger mile at $0.75,
compared to a low of $0.62 and a high of $1.73 subsidy per passenger mile. Line haui rail
systems such as BART and Caltrain, and express bus systems such as that operated by
Golden Gate Transit, have much lower net subsidies per passenger mile, generally due o
high utilization rates. Bus systems such as Benicia Breeze tend to have lower utilization
rates due to their low dengity operating environments.

Fixed Route Passenger Survey Results

Two onboard surveys of Benicia Breeze fixed route passengers were conducted in
October 2006 and February 2007 and were sponsored by the Solano Transportation
Authority (STA) and the Metropolitan Transportation Commission (MTC), respectively.
The STA-sponsored survey included all Solano County transit operators while the MTC
survey included the 22 largest Bay Area fixed route transit systems. The STA eiffort
obtained a total of 253 completed surveys. The MTC survey completed a total of 150 in-
person interviews.

Both the STA and MTC surveys revealed that most people originated at home. Trip
destinations indicated by Benicia Breeze riders are distributed similarly to other transit
systems in the Bay Area, A plurality of Benicia Breeze riders originated their trip in
Benicia, followed by Vallgjo and Ceniral Contra Costa County cities. About 30% of
Benicia Breeze riders were making their trip to Benicia, followed closely by Vallejo and
Central Contra Costa Countly cities (27.5% for Pleasant Hill, Concord and Walnut Creek).
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The major Central Bay Area employment centers of San Francisco, Oakland and
Berkeley were relatively unimportant, only 8% of all destinations.

About haif of Benicia Breeze riders five in Benicia, and 36% live in Vallejo. Most of the
remaining users live in Contra Costa County, with a scattering in the Fairfield-Suisun City
area. According to the STA survey, 67.0% of Route 75 riders were making round trips,
29.0% were not, and 4.0% weren t sure. This percentage was similar for the other Benicia
Breeze routes. The MTC-sponsored survey didn't include a question regarding round
trips. -~

The STA-sponsorad survey identified walking as the single largest access mode for
Benicia Breeze Route 75, followed closely by other forms of transit, particularly buses and
BART. Benicia Breeze riders use transit about as often as most other Bay Area transit
riders. More than 60% use or make the trip at least 3-4 days per week, around 20% ride 1
to 3 days per week, and the remainder once a month or less. About 8%-6% are first time
users.

About half of Benicia Breeze riders mads trips between 20 and 40 minutes long, with
about 17% less than 20 minutes. A large percentage of Benicia Breeze patrons traveled
more than one hour (27%), what would be expected for a system that partially serves long
regional fransit trips. Average transit frip times appear to be around 30-40 minutes, about
twice as long as average automobile trips typically 15-20 minutes in fength.

Benicia Breeze caters primarily to transit-tependent persons. According to the STA
survey, only 12% of passengers said they would drive alone if bus service didn't exist,
43% would get a ride or carpool, and 31% would not make the trip. The results from the
MTC-sponsored survey are considerably more ambiguous. According to that survey, 41%
answered “yes” to riding transit because a vehicle was not available; 53% answered “no.”
About 70% of all Benicia Breeze fares were cash, 11% by transfers, and 20% by multi-
ride tickets and monthly passes.

Both the STA survey and MTC survey found that about half of Benicia Breeze riders were
male and half were female. The largest age group was 18 to 24 according to both
surveys. Both surveys were reasonably consistent for ages 35 to 64, though each used a
different range of age categories. The STA-sponsored survey revealed a somewhat
higher percentage of age 65 and older than the MTC survey.

A plurality of Benicia Breeze riders were White/Caucasian (419/42%), followed by
Black/African American (25%-27%), Spanish, Hispanic, or Latino (14%), Asian (12%-
16%) and other ethnicities and “Other” (6%-7%). Overall, Benicia Breeze passengers
reside in househoids slightly higher than the Bay Area norm, 8.g., with a slightly smaller
proportion of two-person households. Al other size categories are comparable between
Benicia Breeze and Bay Area transit users. The median household income for Benicia
Breeze riders was well under $50,000 per year.

As expected, the most popular potential service improvements are increased service on
weekends, particuarly Sundays, and more frequent service in general. The most popuiar
ways of obtaining transit information was information posted at bus stops and on vehicles,
followed by mail, transit website, newsletters/brochures, and email.

Erom the STA-sponsored survey summary and discussion:

Survey respondents were asked lo rate a variety of service elements on their bus
line as excellent, good, fair, or poor. In additon to the overall breakdown of
responses for each calegory, mean rafings were calculated by assigning a value
of 4 to exceflent, 3 to good, 2 to fair, and 1 lo poor and then averaging the
results.
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Overall Line 75 riders gave good ratings to most service elements, with an
overall service rating of 3.17, where 3.0 represents a ‘good” rating. Most service
elements received rafings of 3.0 or higher, with driver courtesy receiving a raling
of 3.43. Only frequency of service (2.73) and fares (2.54) received average
ratings significantly below 3.0.

Given that most Benicia Breeze service operates at 60-minute headways, a relatively low
rating for frequency of service is not surprising. Neither is a relalively low rating for
Benicia Breeze fares, which are generally above that typical for more strictly local transit
services. Passenger ratings for Benicia Breeze increased somewhat from the 2005-06
SRTP Update analysis in most categories, and increased from an estimated rating of 3.08
in 2004 to 3.17 in the 2006 survey. Most rider comments were consistent with the survey

findings.

On and Off Load Checks

During a two-week period in late May and early June 2007, a bearding and alighting
analysis was conducted on Benicia Breeze. Route 23 between Benicia and the Marlinez
Amirak station was excluded due to extremely low ridership. Local supplemental routes
15 and 17 were also excluded. The analysis covered each scheduled trip on each route
surveyed, and counted the number of passengers boarding each Toute and alighting from
buses on each bus trip, identified by individual bus stops. A total of 519 boardings and
509 alightings were counted on weekdays, resulting in an average of 7.2 riders per ¥rip
and 7.3 passengers per revenue vehicle hour (RVH). Route 75 carned the highest
number of passengers, 197 westbound and 220 eastbound, averaging 9.9 and 11.9
passengers per trip, respectively.

Average productivity for westbound Route 75 was 8.9 passengers/RVH, the same as
passengers per trip {(each trip is exactly one hour). Eastbound productivity on Route 75
was siightly higher than riders per trip, at 12.2 passengers/RVH since some eastbound
trips did not operate the full length of Route 75, e.g., from Military West and 14" Street
only to BART, rather than from Vallejo.

Routes 19, 21, and 22 carried 1.9, 2.2 and 2.8 riders per trip, and 3.8,2.2,and 2.3
passengers/RVH, respectively. These routes began operation in July 2006 and had minor
service revisions effective January 2007. A total of 146 boardings and 145 alightings were
recorded over three Saturdays. On Saturdays, Benicia Breeze routes 75,21 and 22
carried an overall average of 4.9 riders per trip, and 4.9 passengers/RVH. Route 75
carried 124 total trips, 6.2 riders per trip and 6.2 passengers/RVH. The performance of
Routes 21 and 22 was much lower, averaging 2.0 riders per trip and 2.0
passengers/RVH.

Transit Program Administration and Oversight

Until EY 2004-05, the City of Benicia did not have any staff specifically assigned to
administer and oversee the Transit Services Division. This position, a full-time Transit
Services Manager reporting to the Finance Director, Is responsible for management and
operation of the City's transit service, The Transit Services Division administers the
Benicia Breeze operations contract, plans future and existing services, files reports and
claims for transit funding, promotes and advertises transit service, coordinates transit
service with other Solano and Contra Costa County transi operators, monitors and
administers the City's taxi scrip program, and regulates taxicab service.

The Transit Services Manager represents the City of Benicia in venues such as the
Solano County Solane Express Intercity Transit Consortium administered by the Solano
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Transportation Authority (STA}, various meetings of the Metropolitan Transportation
Commission {MTC), and other venues of relevance to transit service in Benicia. The City
is also a member of the Solano County Paratransit Coordinating Council, and a member
of various regional coordination groups administered by MTC including the Bay Area
Parinership, a group bringing together representatives of municipal and county
government, regional business interests, public interest groups, and other stakeholders in
Bay Area transportation. The City is a member of the Partnership Technical Advisory
Committee, the Partnership Paratransit Committee, various regional transit coordinating
committees, the Transit Finance Committee and the TransLink Consortium administered
The City of Benicia's Transit Services Division developed several goals and priorities for
its biannual budget during FY 2005-08 and FY 2008-07. New services were implemented
as recommended in the FY 2005-06 to FY 2015-16 Short Range Transit Plan, including
introduction of the new Benicia Breeze identity for the transit system, a new timetable and
schedule effective July 1, 2006 and minor adjustments in January 2007. These objectives
also included marketing and promoting new services, a success that increased palronage
by 19% during FY 2006-07. During FY 2008-07, the City also updated its transit fleet
replacement plan and conducted an RFP process for transit operations, selecting MV
Transportation, Inc. to continue Benicia Breeze sevice for up to an additional five years,
For the full list of management goals, refer to Chapter 4.

Triennial Performance Audit

in June 2007, the triennial performance audit of Benicia Breeze covering FY 2004-05, FY
2005-06, and FY 2005-06 was completed. Benicia Breeze was found to be in compliance
with applicable statutory and regulatory requirements. Recommendations for
improvements were also included in the audit document and are summarized in Chapter
3. The goals, objectives, policies and standards discussed in Chapter 2 were reviewed in
response to these recommendations, and are included in recommendations for revisions
in that Chapter. No other recommendations were made in other areas.

FTA Triennial Review

Chapter 53 of Title 49, United States Cade, requires the Federal Transit Administration
(FTA) to review and evaluate how FTA grant recipients have used Urbanized Area
Formula Grants (FTA Section 5307 funds) and complied with relevant statutory and
administrative requirements at least avery three years. The Triennial Review analyses
and evaluates grantee performance and compliance in 23 distinct areas, which are not
listed here for hrevity.

The latest review of the City of Benicia's transit program included the following findings
and corrective actions, which mainly consist of updating documentation and complying
with recent changes in emphasis in administrative requirements by FTA, particularly in the
procurement area. City transit staff is undertaking action to comply with the following
findings:

1. Correct how unliquidated financial obligations are reported to FTA within 30
days, dated from August 18, 2007.

2. Submit within 60 days an updated vehicle maintenance plan to include
maintenance goals and objectives, a listing of buses to be maintained, a
preventative maintenance program, maintenance checklist consistent with type
of buses, and information regarding how ADA-related equipment on certain
buses is maintained.
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3. Develop and submit a detailed, comprehensive set of procurement procedures
within 90 days (note: updating and “ightening up” procurement procedtires by
transit agencies has been a major FTA emphasis during the past iwo years).
This includes updating of DBE, Buy America, Suspension and Debarment, and
pther related aspects of the procurement process consistent with FTA
requirements.

4. Less than one percent of FTA formula funds were spent on security because
iocat funds were used for this purpose.

5. Benicia Breeze was found “not deficient” in 19 of 23 areas reviewed by the
Triennial Audit, with the four “deficient” areas currently being resolved by City
fransit staff.

Solane County Transit Consolidation Study

The Solano Transportation Authority (STA}) has hired a consuitant to evaluate
consolidation options which are expected to be presented fo Solano County elected
officials in late 2007 or early 2008, with a final report due at the end of the fiscal year,
Options include consolidating Valiejo and Benicia transit operations and merging all
transit systems countywide, among others. STA also completed a county-wide transit load
check and passenger survey in Fall 2006 and stakeholder interviews in Summer 2007, in
order to provide input into the study process and to provide useful planning data to all
Solano County transit operators.

The preferred consolidation option will be based on a consensus of elected Solano
County decision-makers, including representatives from the City of Benicia. Given this
decision process, this section briefly evaluates and summarizes the anticipated impacts
the suggested consolidations on Benicia Breeze operations and administration. For
further analysis of projected impacts of each potential consolidation option on Benicia
Breeze operations, please refer to Chapter 4 discussion.

Recommended Operations Plan & Budget

Chapter 4 presenis the recomnmended 10-year transit operations plan for Benicia Breeze.
The service changes and improvements described in this Chapter were implemented on
October 8, 2008 after an extensive public input process, the findings and conclusions
described in Chapter 3, taking into account the various constraints on Benicia's transit
system. This chapter aiso is the basis for the transit Capital Plan outlined in Chapter 5,
which is designed to support the service changes implemented in Oclober 2008.

The implemented Operations Plan is built around startup of new regional Route 78 as
planned by the Solano Transportation Authority (STA) and operaled by Vallejo Transit.
Route 78 is patterned after other successiul intercity routes in Solano County funded by a
combination of Regional Measure (RM-2) Bridge Toll funding and from the Solano County
intercity Express Bus Service Agreement. Route 78 is operated by the City of Vallejo
using large charter-type buses. Route 78 replaces previous Benicia Breeze Route 75,
while the remainder of Benicia Breeze service has been modified fo provide mainly focal
service within the Benicia City limits and provide a local connection between Benicia, Sun
Valley Mall, and Diablo Valley College in Central Concord.

The Operations Plan outfined in Chapter 4 incorporates recommendations from a recent
report sponsored by the Solano Transportation Authority (STA), Analysis of The Benicia
Breeze Transit System Service Strategy Report, dated May 30, 2008, along with
modifications in response to public concerns and a few changes recommended by the
SRTP consultant. The STA Report recommends emphasis on operation of two peak
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period rather than three ali-day local Benicia Breeze flexroutes within Benicia, fimited
weekday fixed route service to Sun Valley Mall and Diablo Valley College (DVC} in
Concord, maintaining the two local routes that primarily serve students, and providing
general public and ADA paratransit to supplement peak period flexroute service.

in the Operations Plan, estimated operating expenses, fare revenues, service levels, and
projected patronage are presented, along with a the details of the recommended
Operating Plan, and the projected 10-year operating budget. The supporting Capital
Budget presented in Chapter 5 is also based on the recommendations in Chapter 4.

Summary of Proposed Operations Plan

A recent report sponsored by the Solano Transportation Authority (STA), Analysis of The
Benicia Breeze Transit System Service Sirategy Report, dated May 30, 2008,
recommends emphasis on operation of two rather than three local Benicia Breeze
flexroutes within Benicia, very fimited weekday only service to Sun Valley Mall and Diablo
Valley College (DVC) in Concord, maintaining two local routes that primarily serve
students, and ADA paratransit. These service changes were implemented on October 6,
2008, including revisions to Benicia Breeze service described below and summarized in
Table 4.1.

= Existing Route 75 would be discontinued, with service to BART replaced by
new Route 78 operated by Vallejo Transit. Existing local Restructured Benicia
Breeze local service would operate within Benicia and between Benicia and
Concord.

« Routes 15 and 17 continue to operate unchanged in order to prevent overioads
oni revised Routes 21 and 22 during school commute times.

= Route 19 Central Benicia/industrial Park City Ride. Revised Routes 21 and 22
replaced Route 19. Existing flex-route service to the Benicia Industrial Park during
peak periods would continue, but would operate on a demand-responsive basis
only.

= Routes 21 & 22 City Ride. Revised Routes 21 and 22 are illustrated in Figures
4.3 and 4.4. Route 21 operates hourly during peak commute hours, serving
Central and West Benicia along Southampton Drive, Rose Drive, and Panorama
Drive. Route 21 also provides timed transfer connections with new Route 78 at
the downtown Benicia transfer point located at Military and First Street {e.g., City
Park and Solano Square). A new westbound bus stop has been constructed on
the north side of Military at Solano Square to serve Route 21, 22 and westhound
Route 78. During peak commute periods, Route 21 will deviate up to % mile from
its designated route to pick up and drop off passengers.

« Revised Route 22 now serves East Benicia and the Benicia industrial Park, as a
flexroute south of I-780 and as a dial-a-ride, respectively. Route 22 also operates
every 60 minutes,

= Service to the Route 21 and Route 22 service areas during the midday and early
evening are provided by Benicia Breeze Dial-A-Ride, which has now been
reopened to the general public as well as seniors and persons with disabilities.
Dial-A-Ride now provides all Benicia Breeze service on Saturdays as well,

« New “Route 76" now operates as a separate route serving Sun Valley Mall, and
direct Benicia Breeze service to Diablo Valley College. Two round trips are
provided in each weekday peak period, plus one midday round trip, for a totat of
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five weekday round trips. Route 76 buses are through-routed with local routes 15
and 17. Prior fo this change, DVC students from Vallejo and Benicia must walk
1o % mile from Contra Costa Boulevard. Direct service to PVC has remedied this

situation.

s Route 78 — Valiejo-Benicia-Pleasant Hill BART-Walnut Creek BART. This
service, operated by Vallsjo Transit, replaces previous Benicia Broeze Route 75.
Route 78 runs every 30 minutes during weekday peak periods, hourly during the
midday, and every two hours on Saturdays. in order to speed up service, the
number of stops in Benicia has been reduced to four in each direction to reduce
travel time. A new westbound bus stop was recently placed into service on the
north side of Military at Solano Square for westbound Routes 21, 22 and 78.

Expected Benefits of New Express Bus Service

The most obvious advantage of new Route 78 service is that riders now enjoy a more
comlortable bus with individually controlled heating and air conditioning and high-back
seating. One of the goals of adding the bigger, more attractive and comfortable bus is to
attract “choice riders” and reduce the number of cars crossing the Benicla-Martinez

Bridge.

Another advantage is reduced travel time for riders, as the number of stops is greatly
reduced. The implemenied Route 78 operating plan identifies three stops in Vallejo and
four stops in Benicia both eastbound and westbound. This type of reduced-stop intercity
service has been successful in attracting new riders to other transit agencies and is
accepted as the transit model of the future.

Route 78 travels to the Walnut Creek BART Station as its final destination point. Walnut
Creek is & major transfer center for buses traveling throughout the 1-680 corridor,
inciuding the San Ramon, Dublin, and Pleasanton Business Parks. ltis expected that
serving Walnut Creek will add many new riders seeking to reduce the cosis and stress of
traveling this congested corridor,

Using RM-2 Bridge Toll funding, Benicia Breeze riders now also enjoy a financial
contribution that will help in meeting the increased cost of operating bus service in
California. Rising fuel prices, increased maintenance due to emission-control devices,
and a reduction in Federal and State grant funding lead to threatened reductions transit |
serving Benicia. By adding the RM-2 funding to the overall financial mix, overall service 0
Benicia has improve and cutbacks were avoided.
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Table ES-2 Summary of Benicia Breeze Route Changes

Previous Service

Revised Service

18 2 trips datly from Benicia High and  |No change in service,
Midd!e Schools to Rose Drive and
East 2nd St.

17 2 trips daily from Benicia High and  [No change in service.
Middle Schools to Hastings and
East 5th St

19 8 trips per day from City Park Routs incorporated into modified Routes
through Industrial Park during pealc |21 and 22. See bafow.

R U S S _

21 8 trips per weekday (every 60 Six trips per weekday on 60-minute peak
minutes peak, every 120 minutes headways, via smalier loop serving ail of
ridday), and 6 trips on Saturdays  {Benicia via City Park and downfown.
every 120 minutes through Midday and Saturday service covered by
Northwest Benicia via Cily park and |Dial-A-Ride. o
downtown.

22 7 trips per weekday {every 60 Four trips per weekday on 60-minute
minutes paak, every 120 minutes peak headways, via smaller loop serving
midday), and 5 trips on Saturdays  |all of Benicia via City Park and downtown.
every 120 minutes through Midday and Saturday service covered by
Northeast Benicla and Industrial Dial-A-Ride..

Park via City Park and downiown.

23 2 frips per day to Martinez Amtrak  [Discontinued sarvice,
discontinued on May 1, 2008 dua to
ipw patronage.

75 16 round trips per day from Vallejo  [Discontinued service. Replaced by Route
Ferry Terminal to Pleasant Hilt BART {78 described below
operated by Benicta Breeze with 25
bus stops. 4 trips travel via
downtown duzing commute period.

& round trips on Saturdays,

76 nfa Five daily round trips on weekdays (or
mors; see discussion) from West Benicla
via Southampton Foad, with direct
sarvice to DVC and Sun Valley Mall. Every
60 minutes during moming and aftemoon
peaks, an midday round frip.

78 n/a 20 round trips per day from Vallejo Ferry
Terminal to Walnut Creek BART operated
by Valisjo Transit with 10 stops. Additional]
3 trips from Benicia to Ferry Terminal in
a.m. 13 round trips on Saturdays,

FParatransit 1 paratransit bus serving Route 75 |1 paratransht bus with service confined o

corridor from Ferry Terminal to Benioia with transfers to other parafransit
Pleasant Hill BART, Paratransit praviders in Martinez and Glen Cove.
gpillover” served by Benicia Breeze jParatransit will no fonger travef into Vallejo
Foutes 21 and 22, or Contra Costa County.

{Meadical Shuttle Limited service. One round trip on Monday, Tuesday and
Thursday between Benicia and medical
facilities In Vallejo. Anyone can use but
sarvica Is aimed primarily at seniors and
|persons with disabifities.

Shopping Shuttle  Infa One round trip on Wednesdays

Taxi Scrip Up to $100 per manth per ADA Up to $200 per month per ADA
subscriber. City share is $50 {50%). |subscriber. City share is $100 {50%).

Intercity $356,822 for Benicld's share of FY 2009 $318,653 for Benicia's share of

Contribution Routes 20, 30, 40, 75, 80, 85 and 90 |Routes 20, 30, 40, 78, 80, 85, and 80.

xxii

PDF created with pdfFactory trial version www.pdffactory.com

VII-B-18



impacts to Local Benicia Breeze Service

Benicia staff worked with the STA consultant fo plan changes to local service due to
replacement of Route 75 by Route 78.

Valiejo Transit charges $4.50 per adult or student for trave! across the Benicla-Martinez
Bridge to BART, which is $0.75 more than the Benicia Breeze fare of $3.75. This is a
reasonable increase, given continuing cost escalation for fual and maintenance, as well
as use of more comfortable buses. Discount fares for the elderly and persons with
disabilities will be half the regular fare, 8.g., $2.25 per trip. One-way fares for adults and
students for service between Benicia and Vallejo will increase from $1.50 per trip to
$1.75. The same fare for seniors and persons with disabilities will increase from $0.75 to
$0.85. Vallejo Transit does not offer discounts as deep for student and senior monthly
passes as Benicia Breeze, staff reviewed possible ways of mitigating this for Benicia
residents. The adopted rates raised the Student Pass Monthly Pass from $70 to $98.40
and the Senior Pass Monthly Pass from $50 to $98.40.

The streamlined design of Route 78 reduces travel times for most riders by limiting the
number of bus stops served in Vallejo and Benicia. Since the new route does not use
Southampton Road, the flexroutes were redesigned to pick up riders boarding and
alighting along Southampton and shuitle them to City Park for timed connections toffrom
Routes 78 and 76. These routes operate on flexible schedules during peak periods, and
are supplemented by Dial-A-Ride service during the midday and ali day on Saturdays.

Prior to October 6, 2008, there were no park-and-fide lots and/or transit hubs allowing
local drivers an easy access point for Route 78, To address this need, the Public Works
Director identified ways of providing parking around City Park and at West 14th & Military
West was implemented quickly. Staff met with the Metropolitan Transportation
Commission (MTC) on July 1, 2008 to discuss use of RM-2 funds for construction of
these areas; MTC staff appeared favorable to the City's proposals. A proposal o
construct on-street park & ride spaces Is included in the Transit Capital Plan outlined in
Chapter 5.

Route 78 is designed as express service and does not stop at Diablo Valiey College
(DPVC) or Sun Valley Mall in Contra Gosta County. Benicia staff worked with the STA
consultant to identify funding for operation of a limited-service route to these areas, e.g.,
Route 76. Any rider needing service to these locations at other times can utilize the
County Connection buses to shuttle them to and from the Pleasant Hill BART station. The
City of Vallejo has fransfer agreements with County Connection to allow for either free or
reduced fare transfers.

With Route 75's discontinuance, the City of Benicia no longer has an obligation to offer
complimentary paratransit service along the Route 75 corridor, as required by Federal
regulations. Working with the STA consultant, staff identified funding aliowing adequate
ADA paratransit service within Benicia city limits. However, due to Timited funding,
paratransit only connects with other systems in Glen Cove and Martinez, where
connections with Vallejo Runabout or County Connection paratransit buses are available,

respectively.

Tabile 4.2 contrasts funding for existing Route 75 and shared funding for other Solano
County express routes, versus introduction of RM-2 funding for new Route 78, Through
FY 20086-07, the City of Benicia covered the entire cost of operating Route 75 ($623,445
that year). Although Route 75 was not eligible for RM-2 funds, it did receive funds from
the Solano County Intercity Transit Funding Agreement funds prior to implementation of
Houte 78.
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Table ES-3 Comparison of Route 75 vs. Route 78 Funding

Est. for FY 2007-08  Est. for FY 2008-08
{Fares $212,821 $283,412
|rn-2 Bridge Tolis 30 $600,527
STAF North County $0 $40,000]
IBenicia ' $221,605 $219,365
[Dbon o Y AT N T B
fFairfield $33,187 $33,239]
1Rio Vista $0 30l
Suisun City $8,618 $8,690
- Nacaville g bt T PR $24,Bg4 e et e e e $25;121 X
WVallejo $185,638 $184,503
Solano County $18,874 $17,465
Isubtotal, Intercity TDA $497,071 $403,121
{Total Route Funding $709,892 $1,417,060]

Benicia Breeze Budget Trends

Benicia Finance Department staff reviewed FY 2008-09 budget conditions and making
minor cutbacks wherever possible. However, preliminary budget numbers avallable in
early July 2008 indicate that Benicia Breeze was approximately $169,000 over-budget in
FY 2007-08, primarily due to fuel and maintenance cost overruns. Since the STA Report
recommended using all available funds in FY 2008-09, this deficit could have led fo local
service cuts if STA was unable to secure $180,000 in funding to support the Benicia
Breeze restructuring plan implemented on October 6, 2008. Table ES-3 compares FY
2007-08 and FY 2008-09 budgets and includes first year's transition support of $90,000
from STA, as proposed in the unmodified STA- sponsored plan.

Table ES-3 in the Operations Budget section of Chapter 4 summarizes “full year”
estimates for individual route performance including some minor adjustments to operating
and financiat plan recommendations. These adjustments result in slightly more favorable
financial performance, resulting in an estimated farebox return of 25.0% rather than
21.8% estirmated in the original STA Report.

Table 4.4 in Chapter 4 summarizes the proposed fare structure for Route 78 including
some changes to pass and ticket pricing, reflecting concems voiced by members of the
Benicia City Council when the draft STA-sponsored plan was presented by transit staff on
July 15, 2008.
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Table ES-4 FY 2007-08 Estimated Actual vs. FY 2008-09 Adopted

Fares $310,000 $250,662 ($59,338)
Transpertation Development Act (FDA} $825,818 $810,436 {$115,082)
Other Revenues $158,605 $86,773 {$71,832)
Accounts Receivable, Vallejo $220,000 $0 {$220,000)
ISTA Transition Support 50 $90,000 $30,000
Total Reveniues $1,614,123 $1,287,871 ($356,252)
Route 15 — Peak Period School $33,040 $36,100 $3,060}
Boute 17 — Peak Period School $31,611 $35,042 $3,431
Aoute 19 - incustrial Park $02,054 $0 ($02,054)
Routa 21~ N.W, Benicla Flexrouts $192,962 $197,215 $4,253)
Route 22 — NLE. Benicia Flexoute $172,180 $197,215 $25,085
iFoute 23 — Martinez Amirak $44,178 $0 ($44,176)
Route 75 - Intercity $709,803 $0 {$709,803)
Route 76 - DVC/Sun Valley Mall 30 $89,353 $89,353
Paratransit $400,000 $240,678 {$159,322)
Taxd Scrip Program $15,000 $30,000 315,000
Safe Ride Home Program $5,000 $5,000 $0
intercity Contribution - Benicia $87,336 $318,653 $231,317
Total Expenses $1,783,204 1,149,256 {$633,948)}
jincome/Loss ($169,081) 428,615 $25?,696!

Results of City Council & Public input

The City Council reviewed the proposed changes. Council comments focused on
reducing the impacts on existing Benicia Breeze tiders of generally higher monthly pass
and multiple ride tickets charged by Vallejo Transit.

A Public Forum with Benicia Breeze users was also held on Wednesday, July 23, 2008 at
8:00 p.m. in the City Hall Council Chambers, with approximately 40 persons attending.
‘The most common public concerns focused on the need fo provide convenient transfers
to and from Vallejo, and schedules serving work and school starting and ending times at
Diablo Vallejo College and other employment centers in Ceniral Concord. Concerns were
algo raised about pricing of monthly passes and mutti-ride tickets. Staff also met with
many of the rider groups to obtain input, including at the Senior Center, Rancho Benicia,
and Casa Vilarrasa residents. Comments included requests for shopping access to Sun
Valley Mall, frips serving medical facilities in Vallejo, and other destinations.

A Public Hearing was conducted at the August 19, 2008 City Council meeting. Based on
public input received and the changes made by staff and recommended by the SRTP
consultant in response to public input, the City Council reviewed the results that were
incorporated into the final implementation plan and inciuded as part of Benicia's Short
Range Transit Plan. Once approval was obtained, staff renegotiated the current transit
service contract with MV Transportation, Inc., and implemented service changes in
Qctober 2008.
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Detailed Description of Routes/Services

Note' All Benicia Breeze routes, existing and proposed, will serve the bus stops located at
the intersection of Military West, Military East, and 1% Street at the Benicia City Park

across the street from Solano Square shopping center. This location is indicated by “1 st ’
Street & Military East Benicia City Park” on the maps.

For detailed maps of individual Benicia Breeze routes, please refer to Chapter 4.
Operating Budget Projections

Intercity Funding Agreement

Beginning in FY 2008-07, the transit systems operating within Solano County developed
an Intercity Transit Agreement establishing coordination and funding principles fo cover
operation of the large number of intercity transit routes between the cities within Solano
County and to important destinations outside the County, e.g., BART stations, Davis and
Sacramento. The proposed FY 2008-09 total contributions to each Sofano County
intercity route by the City of Benicia is summarized in Table 4.2 in Chapter 4. A route
must meet the following criferia to be considered an “intercity route” under the Intercity
Transit Agreement:

1. Operate between iwo cities {except between Fairfield and Suisun City where
local service is provided by Fairfield/Suisun Transit) and have a monthly
ridership of at least 2,000, AND

2. Operate at least 5 days per week, AND

3. Has been operating for at least a year and is not scheduled for deletion within
the fiscal year.

Based on these criteria, Benicia Breeze Route 75 met the definition of an “intercity route”
subject to the Intercity Transit Agreement.

The baseline cost estimates for FY 2008-09 are based on the operators' preliminary
budgets for FY 2008-09, as of June 2008. Costs allocated to each route are based on a
transit industry-standard three variable cost allocation model that includes fares and
subsidies allocated by route. The three variables are Revenue Vehicle Miles (RVM),
Revenue Vehicle Hours (RVH) and Peak Vehicles as defined by the National Transit
Database (NTD). Interfined route costs are allocated by the proportion of peak vehicles
operated on intercity routes compared to the overal fotal for each operator. Each transit
operator allocates its overhead costs in varying ways, and the Intercity Transit working
group was working on obtaining consistency belween operators.

Budget Assumptions

Fixed route and flexroute patronage is projected to equal current patronage after the
October 8, 2008 changes, and increase 2% annually after the first two years of service.
Route 78's patronage is projected to grow about 5% annually during the first few years,
and then by 2% annually thereafter. Fare revenues tend to follow patronage; in FY 2011-
2012, a 10%-12% fixed route fare increase to cover inflation has been assumed. Ali other
revenue sources including TDA, STA, FTA and other sources are projected to grow at the
MTC-sanctioned rate of 3.5%; Regional Measure 2 bridge tolls which are projected to
grow 1.5% annually. Operating expenses are also projected o grow 5.0% annually,
somewhat more than the historic Consumer Price Index (CPI), but reflecting the historic

.
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rate of transit operating cost increases, Fuel and iube expenses are projected to grow at a
10% annual rate, allowing for volatile future oil and fuel price increases.

Transit funding sources Include passenger fares, on-vehicle advertising revenues, state
Transportation Development Act (TDA) funds, State Transit Assistance {STA) funds, Bay
Air Quality Management District (BAQAMD) special project funds, Reglonal Measure 2
(RM-2) bridge tolis for Route 78, Federal Transit Administration (FTA) Section 5307
formula and 5303 planning funds. Under the interciiy transit funding agreement, the City
of Benicia's contribution o Route 78 is $219,865, and $318,653 for all intercity rouies.
Benicia will be credited all fares associated with these routes, in order to achieve a
minimum 20% farebox recovery ratio for the entire transit system. In addition, City of
Benicia non-transit sources are also used, including personal property sales, rebates and
refunds.

Ten Year Operating & Financial Plans

Table 4.6 in Chapter 4, duplicated below, summarizing estimated operating costs,
revenues and net subsidy requirements for Benicia Breeze from FY 2008-09 through FY
2017-18. These two tables incorporate changes made to the recommendations of the
STA-sponsored plan and other changes made as the Benicla Breeze operating plan was
finalized. In general, the restructured Benicia Breeze system produces small projected
revenue surpluses during the first few years of the 10-year period, with increasing deficits
in the latter years.

Table 4.7, duplicated below, summarizes Benicia Breeze system operating and financizal
characteristics during the 10-year planning horizon of the SRTP, as required by the
Metropolitan Transportation Commission (MTC).

Transit Capital Plan

Chapter 5 outlines the recommended Benicia Breeze transit capital plan, which includes
vehicle replacements, construction of park and ride facilities, and other supporting capital
improvements.
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Capital Plan

Necessary capital improvements include revenue vehicle and non-revenue vehicle
replacements, upgrades to existing vehicles to meet California air quality regulations,
improveiments 1o fixed facilities such as bus stops, invesiments in a bus maintenance
facility located in the Benicia Industrial Park, a proposed ferry dock at the foot of 1™ Street
io serve potential midday and weekend ferry service, and an Intermodal Transportation
Facility (ITS) in Northeast Benicia near Lake Herman Road, serving buses, :
carpoolersfvanpoolers, and Capitol Corridor passenger train riders. - :

Proposed capital improvements are constrained by future funding allocations projected by
the Metropolitan Transportation Commission (MTC). Some projecis have heen partially or
almost fully funded; for example, a total of $3 million in Regional Measure 2 bridge tolls -
has been earmarked for the Benicia ITS. On the other hand, no funding has yet been
identified for the proposed 1*! Street ferry dock a proposed downtown park & ride lot, bus
stop upgrades at Miltary West/East at 1! Street, a Southampton area park & ride lot, nor
a bus maintenance facility. From a planning perspective, a constrained capital plan that
doesn 't include full funding for these and similar projects will not meet all identified needs.

Benicia Breeze Fleet Plan

Table 5.2 in Chapter 5 summarizes particulars of the Benicia Breeze vehicle fleet over the
10-year planning horizon of this SRTP Update. The purchase data and expected
refirement date of each vehicle in the fleet is noted, and years each vehicle is active is
also indicated by shaded table cells. The entire Benicia Breeze fleet of 2 starudard fixed
route transit coaches and 7 cutaways will be replaced during the 10-year planning
horizon, beginning in FY 2012-13, as will the three non-revenue vehicles.

Support Facilities & Other Capital Items

As shown in Table 5.1 in Chapter 5 and duplicated below, the Benicia Breeze capital plan
earmarks varying amounts every year to improve the amenities at bus stops and upgrade
stops as needed, These improvements will be funded 100% from City of Benicia TDA and
STA sources.

The capital plan also includes $2,000,000 for the planning, purchase and upgrade of an
existing industrial park property at a yet unknown location in Benicia to provide a bus
maintenance and storage facility for Benicia Breeze operations. Purchase and operation
of a separate facility will eliminate the current $40,000 in annual rent paid by the Benicia
Breeze service contractor for a leased facility in South Vallejo and passed on to the City.
A Benicla location would also efiminate a portion of current deadheading expense. The
proposed facility would also facilitate improved oversight of contractor operations and
vehicle maintenance,

N.E. Benicia Intermodal Transportation Station (ITS)

Given the many concerns that aborted the previous Benicia ITS concept in 2004, after
clarification of Council priorities the next step in developing a revised project would be a
new feasibility study. The potential location and market of the ITS is currently an open
question. RM-2 funds could be used to fund the proposed study. A study would require
between 9 and 12 months fo complete and would cost about $100,000 (this amount has
been included in Table 5.1, Capital Plan).

XXX
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First Street Ferry Dock

Though capital and ongoing subsidy funding for potential weekend and holiday ferry
service between Benicia and Vallejo has yet to be identified, this section is included to
update estimated capital expenses for a potential ferry dock at the foot of 1™ Street at the
Fishing Pier.

In 2005, City of Vallejo ferry management staff performed a brief analysis and working
paper on potential docking facilities in Benicia, recommending the 1% Street Fishing Pier
as the optimal location for a ferry dock accommodating weekend/holiday ferry operations.
The Fishing Pier requires an investment of about $2.0 million for pier structural
improvements and adding an ADA-accessible gangway and float fo dock ferryboats, The
1= Street site also has sufficient available parking within a % mile walk, and would also be
benaficial fo downtown businesses patronized by visitors to Benicia from San Francisco.
Minimal dredging is required for this location.

0
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Benicia Breeze Combined Budget

Actual Estimated Revised

Actual Actual Amended  July-Oct 6th  Oct 7 - June Budget

Acct  Fund 019 Division's 3118 & 3119 2006-87 2047-08 20(8-09 2008-09 2008-09 2008-09

perating Revennes
7411 Investment Eamings 315 0 300 0 0 0
‘7524 TDA. Section 4 (Bus) 808,965 903,155 771,608 0 403 453 403,453
7525  TDA. Section 8 (Dial-A-Ride} 322,490 102,120 170,175 0 173,117 173,117
7527 TDA Section B (Intercity) ¢ 275,465 25,000 0 219,865 219,865
7528  Short Range Transit Plan Grant 39,305 0 16,000 0 0 4
7529  TFCA Funding 4 f 0 0 ] 0
7531  STA Grant 65,755 71,575 105,000 0 135,000 135,900
7533 BAAQMD Grant 0 i 0 0 0 0
7549 MiscQrants © 29,325 0 -0 Y] : 0 Q
7691  Bus Fares 246,630 293,635 62,700 81,006 55,764 136,770
7692  Paratransit Dial-a-Ride Fares 12,840 8,690 10,555 2,655 9,705 12,360
7693 Special Fares 1,160 6,005 12,000 1,330 2,415 3,745
7694  Bus Advertising 11,750 16,010 15,120 4,510 6,485 10,995
7710 Refund & Rebates 12,100 £.350 10,000 2,788 6,316 9,104
7999  Interfund Transfer In - General Fund 1} 0 0 0 0 ]
Revenue Total 1,556,635 1,685,005 1,192,458 52,289 1,012,120 1,104,409
Operating Expenses
8001  Regular Full Time Staff 38,485 68,305 41,925 13,839 27,862 41,701
8003  Part Time Stafl 17,885 15,910 20,925 8,873 19,067 27,939
8004 Leave Allowance 1,705 4,345 1,515 7 2,467 2,474
8008  Overtime 0 20 1] 0 37 37
8025 Longevity 1] 0 0 0 {24 124
Salary & Wages 58,085 28,780 64,365 22,719 49,558 72,276
8070  Health Insurance 3,355 6,555 4,175 3,700 7,401 11,101
8072  Dental Insurance 375 570 500 333 591 926
8074  Vision Insurance 93 [65 125 139 278 417
2076  Life Insurance 20 1,740 95 5 211 216
8078  Deferred Compensation 2,160 2,280 2,350 T 1,570 2,345
8080 PERS Retirement 15410 17,928 11,370 4,420 9,150 13,570
%085 PARS Retirement 1] 0 0 2 0 2
8086 FICA/Medicare 845 1,285 980 371 766 1,137
Benefits 18,338 30,520 19,595 9,747 19,967 29,714
8100  Contract Services 14,245 12,330 6,560 2,725 [ 2,725
8113 Education & Training 425 ] [,100 0 3] 0
8114  Travel & Meals 165 110 1,050 0 0 [{
8116 Memberships & Certifications 1,345 1,765 1,130 1] 0 0
8117  Publications & Subscriptions 0 0 168 0 0 0
8124  Operating Supplies 8,090 6,325 5,925 0 932 932
8134 Maintenance & Repair 0 196,255 49,925 19,237 59,541 78,778
8162  Advertising 22,585 16,915 5,000 1,033 19 1,051
8312 Benicia Transit Fuel & Maintenance 423,390 0 0 156 0 156
8377 Taxi Subsidy Program 12,470 12,465 24,000 1,376 6,576 7,952
8317 MTC Special Project 41,185 19,295 30,000 0 32,360 32,360
8425  Gen Admin Audit 1,500 6,545 2,000 0 5,333 5,333
8725  Fuel 0 248,000 105,000 74,239 53,330 91,118
Services & Supplies 1,214,870 520,005 231,790 98,766 158,091 220,407
8095  Workers' Comp ISF 5355 845 470 176 52 528
Internal Service Charges Total 555 845 476 176 352 52%
F:Shared/Finance/BudgetWorksheets/2009. 1 1/Transit.xls Revisad 7M2/07
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Benicia Breeze Combined Budget

Agtual Estimated Revised

Actual Actual Amended July-Oct6th Oct 7 - June Budget
Aect  Fund 019 Division's 3118 & 3119 2006-07 2007-08 200809 2008-09 2008-0¢ 2008-09

Tntercity Contyibution (Payable 2010-11) 0 1] 0 0 125,226 125,226
Contracted Variable Expenses 348,490 968,045 605,045 116,358 206,800 323,160
Contracted Fixed Expenses 0 G 0 132,400 268,788 401,188
Contracted Expenses 3 348490 968,045 605,045 248,751 606,823 849,574
Expense Total 3 1,640,330 1,608,195 921,265 380,159 828,791 1,172,500
Net Contribution / (Use) $ {83,685) 76,810 271,193 {287,870) 183,329 (68,091)
Capital Purchases Division
Revenue Total $ 161,865 279,040 790,817 28,930 748,310 777,240
Capital Qutlay $ 140,795 391,625 105,270 16,430 788,510 804,940
Net Condribution / (Use) 3 21,178 {112,585} 685,547 12,500 (40,260) {27,700}
Combined Net Contribation / (Use) {62,525) (35,775) 956,740 {275,370) 143,129 (95,791)
Receivables

TDA 495,985 395,450

FTA 223310

Intercity Funding 275,465

Others 39,610 13,390
Total receivables 535,595 007,615
Payables 270,770 187,475
Cash Balance {245,998) (589,215}

F:Shared/Finance/BudgeyWorksheets/2009.11/Transit.xls Revised 7/12/07
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ADA Paratransit Division

Actual Estimated Revised
Actual Actuzl Amended  July-Oct6th Oct7-June  Budget
Acct  Fuad 019 Division 3118 2006-07 2007-68 2008-09 2008-09 2008-09 2008-09
Qperating Revenues
7411 Investment Earnings 1] 0 100 0 0 1
7525  TDA Section 8 (Paratyansit) 322,490 102,120 §70,175 0 173,117 173,117
7528 Short Rapge Transit Plan Grant 2,755 0 14 0 ¢ 0
7531 STA Grant e ¢ { 15,000 0 15,000 15,000
7642  Paratransit Dial-a-Ride Fares 12,840 8,690 10,585 2,655 9,705 12,360
7693 Taxi Script Program Fares 7,160 6,005 12,000 1,330 2,415 3,745
7694  Bus Advertising 11,750 0 3,100 i} 3,100 3,100
7716 Refund & Rebates 15 ¢ [ 0 0 0
Revenue Total $ 357,019 116,815 210,938 3,985 203,337 207,322
Operating Expenses
800F  Regular Full Time Staff 16,120 10,855 11,175 3,690 7430 11,120
8003 Part Time Staff 0 1,365 5,210 2,218 4,767 6,985
8004 Leave Allowance 455 438 405 2 558 660
8008  Owertime 0 5 0 0 ] 9
8025  Longevity 0 0 0 0 33 33
Salary & Wages 3 10,575 12,660 16,790 5910 12,897 18,807
8070  Health Insurance 895 1,285 1,115 951 1,902 2.853
8072  Dental Insurance 100 110 135 115 152 268
8074  Vision Insurance 25 30 35 35 71 106
8076  Life Insurance 25 25 25 i 56 58
8078  Deferred Compensation 570 610 £25 207 419 625
8080  PERS Retirement 2,3i5 2,080 2,430 1,158 2,394 3,552
8085 PARS Retirement 0 0 i 0 i
8086  FICA/Medicare 155 150 260 96 193 295
Benefits § 4,085 4,930 4,625 2,564 5,193 1,757
8100  Contract Services 4,635 10,120 4,060 { 4] 1]
8113 Education & Traiping 0 4] 100 0 [1] 1]
8114  Travel & Meals 0 0 50 0 4 0
8116  Memberships & Certifications 125 BO0 130 0 0 0
2117  Publications & Subscriptions 0 0 25 0 0 0
8124  Operating Supplies 1,580 1,850 1,320 0 0 0
8134 Maintenance & Repair 0 51,615 7,230 2,804 28,849 31,653
8162  Advertising 4,690 0 §,000 0 0 [\]
8314  Paratransit Fuel & Misc 35,075 0 0 0 0
8316 Taxi Subsidy Program 12,470 12,465 24,000 1,376 6,576 7,952
8317  MTC Special Project 5,970 4515 0 2,360 2,360
8425  Gen Admin Audit 1] 500 1,000 1,333 1,333
8725 Fuel ¢ 9,215 10,000 586 35,364 36,450
Services & Supplies b 64,545 91,080 48,915 4,766 74,982 79,748
8995  Workers' Comp ISF 100 120 £20 46 92 137
Internal Service Charges Total $ 160 120 120 46 92 137
Contracted Variable Expenses 348 490 312,560 166,980 13,231 90,103 103,334
_Contracted Fixed Expenses 63,700 136,894 200,594
Contracted Expenses $ 348,490 312,560 166,980 76,931 226,997 303,928
Expense Total % 427,795 421,350 237,436 90,217 320,161 416,378
Net Contribution / (Use) 3 (70,785) (304,535) (26,500) {86,232) (116,824)  (203,056)
Revised 7/12/07
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Fixed Route Division

Actual Estimated Revised

Actual Actual Amended July-Oct6th Oet7 - June Budget

Acet  Fund §19 Division 3119 2006-07 2007-08 2008-08 2008-09 2063-09 2008-09

Operating Revenues
7431  Investment Earnings 315 0 200 [ 0 1]
7524  TDA Section 4 (Bus) 808,965 903,155 771,608 0 403,453 403,453
7527  TDA Section B (Intercity) 0 275,405 25,000 4 219,865 219,865
7528  Short Range Transit Plan Grant 36,550 0 10,000 0 i i}
7531  STA Grant 65,755 71,575 90,000 0 120,000 120,000
7549 Misc Grants 29,325 0 G ] 0 0
7691  Bug Fares 246,630 293,635 62,700 81,006 55,764 136,770
7694  Bus Advertising ] 16,010 12,020 4,510 3,385 7,895
7710 Refund & Rebates 12,085 8,350 10,000 2,788 6,316 9,104
Revenue Total § 1,199,625 1,568,190 981,528 88,303 808,783 897,087
Operating Expenses
BO01  Repuler Full Time Staff 28,375 57,450 30,750 10,149 20,432 30,581
2003 Part Time Staff 17,885 14,545 15,715 6,654 14,300 20,954
2004  Leave Allowance 1,250 4,110 1,110 5 1,809 1,814
8008  Overtime 0 15 0 Y 28 28
8025 Longevity 0 0 0 0 91 9]
Salary & Wages $ 47,510 76,120 47,575 16,808 36,661 53,469
8070  Health Insurance 2,460 5,270 3,060 2,748 5,499 8,248
8072  Denia] Insurance 275 460 365 219 439 658
8074  Vision Insurance 70 135 20 104 208 31
8076  Life Insurance 65 1,715 70 3 155 158
8078  Deferred Compensation 1,590 1,670 1,725 564 1,151 1,720
8080  PERS Retirement 9,005 15,245 8,940 3,262 6,756 10,018
8085 PARS Retirement 0 2 )] 2
8086  FICA/Medicare 690 1,095 720 275 568 842
Benefits 3 14,245 25,580 14,970 7,183 14,774 21,957
8100  Contract Services 9,610 2,210 2,500 2,725 0 2,725
8113  Education & Training 425 0 1,000 0 0 0
8114  Travel & Mcals 165 10 1,000 0 0 0
8116  Memberships & Certifications £,220 965 1,000 0 0 0
8117  Publications & Subscriptions 0 0 75 0 0 0
8124  Operating Supplies 6,510 4475 4,603 0 932 932
8134 Mnaintenance & Repair 0 144,640 42,695 16,433 20,692 47,126
8162  Advertising 17,895 16,915 4,000 1,033 19 1,051
8311  Benicia Transit Bus Program 654,395 0 ] 1]
8312  Benicia Transit Fuel & Maintenance 423,390 1] 1] 156 0 156
8317  MTC Special Project 35,215 14,780 30,000 0 30,000 30,000
8425  Gen Admin Audit 1,500 6,045 1,000 0 4,000 4,000
8725  Fuel 0 238,785 45,000 73,653 17,460 54,664
Services & Supplies § 1,150,325 428,925 182,875 94,800 83,109 148,659
8995  Workers' Comp ISF 455 125 350 130 261 391
Internal Service Charges Total g 455 125 358 13p 263 391
Intercity Contribution {Payabie 2010-11) 125,226 125,226
Contracted Variable Expenses 655,485 438,065 103,120 116,706 219,826
Contracted Fixed Expenses 68,700 131,894 200,594
Contracted Expenses $ 0 655,485 438,065 171,820 373,826 545,646
Expense Total § 1,212,535 1,186,845 683,835 289,941 508,631 762,122
et Contribution / (Use) §  (12910) 381,345 297,693  (201,638) 306,153 134,965
Revised 7/12/47
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Capital Purchases Division

Actual Estimated Revised
Actual Actual Amended  July-Oct 6th  Oct 7 - June Budget
Acct  Fund 019 Divisions 3118 & 3119 2606-07 2007-08 2008-09 2008-0% 2008-09 2008-09
Non-Recurring Revenues
7526  TDA/Capital Reimbursement (Sec. 4) 45 945 12,680 117,587 1] 117,580 117,580
7531 STAF Gmants 0 0 30,000 16,430 0 16,430
7522  Federal Section 5307 - Buses 62,370 223,310 133,930 i 133,930 133,930
7529  TECA, grant - Bug particulate fraps 0 10,060 0 1] [ 0
7533 BAAQMD Grant - Bike bollards 9,440 0 0 0 0 0
7546  Other prants - PTMISEA - Bus 0 21,585 4 0 0 0
7560  Federai Section 5307 - Projects 0 0 457,800 0 457,800 457,800
7910 Sale of Real/Pers. Property 3,975 I, 700 L5000 0 L5000 0 1,500
7999  Interfund Transfer In - General Fund 40,235 5,765 50,600 12,500 37,500 50,600
Revenuoe Total $ 161,965 279,048 ‘790,817 28,930 748,310 777,240
Non-Recurring Expenses
9041  General Fund Advance Payment [¢] 0 50,000 0 50,000 50,000
9300  RM2 Intermodal Project 8,745 740 7,560 0 0 0
9302 B Eqguipment & Major Repairs 69,530 377,315 0 0 572,800 572,800
9306  Small Bug Equipment ¢ 0 0 Y 0 0
9307 B DAR Bus Equipment 62,520 0 31,250 0 165,710 165,710
9308 HDR Study 4 13,570 16,430 16,430 0 16,430
9080 B Fixed Asset Account 0 0 0 0 0 0
9185  Scheduling Software i) 4] 4] 1] 0 1]
Capital Outlay 3 140,795 391,625 105,276 16,430 788,510 804,940
Net Contribution / (Use) 5 2,170 (112,585) 685,547 12,500 (40,200) (27,700)
Revised 7/112/07
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : April 10, 2009
TO : City Manager
FROM : Finance Director

SUBJECT : CONSIDERATION OF AWARDING A CONTRACT FOR
AUDITING SERVICES TO MAYER HOFFMAN McCANN P.C.

RECOMMENDATION:

Adopt the resolution approving the appointment of Mayer Hoffman McCann P.C. as the City’s
Auditor for the Fiscal Years 2008-09 through 2013-14.

EXECUTIVE SUMMARY:

One of the primary goals established by the City Council for the Finance, Audit and Budget
Committee (FAB) is to advise the City Council on the selection of the independent City Auditor.
The FAB accomplished this goal over the course of several meetings and authorized the Finance

Director to recommend that Hoffman, Mayer and McCann, CPA’s be selected as the City’s
Independent Auditor for a one-year term with a 4-year extension if performance is satisfactory.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

o Goal 8.00: Build Organizational Quality and Capacity
> Strategy 8.20: Measure and track service (i.e. financial) performance

BUDGET INFORMATION:

The audit costs will be allocated to the following audit reports:

Fiscal Years FY 2008-09 FY 2010-14 | 5-Year Total
Totals 49,300 $209,950 $259,250
BACKGROUND:

One of the primary goals established by the City Council for the FAB is to advise the City
Council on the selection of the independent City Auditor. The selection process began during the
month of February when Requests for Proposals (RFP’s) were mailed to 9 qualified auditing
firms specializing in municipal andits. As a result of the mailing, six proposals were received,
mostly from firms located within a 50 mile radius.
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Each of the firms that submitted proposals had backgrounds in auditing California cities,
although some did not have a lot of experience auditing cities similar to Benicia. The major
differences tended to lie in the size of the firm, the experience and training of the assi gned audit
team, and the estimated costs for conducting the audit. The following schedule summarizes the
proposals that were submitted:

Table 1. Audit Firms Submitting Proposals

Audit Firm Contact 5 Year Total

Odenberg, Ulakko, Muranishi, San Fran Chris Millias, CPA $251,000
Mayer Hoffman McCann, San Jose* Jennifer Farr, CPA $259,250
Caporicci & Larson, Oakland * Ahmed Badawi, CPA $259,593
Vavrinek, Trine, Day, Pleasanton T. KiLam, CPA $266,260
Maze & Associates, Pleasant Hill* Vikki Rodriguez, CPA $318,282
Urrutia, Nelson, Sacramento Michelle Nelson, CPA $386,000
* Invited to Finalist Interview

On March 27,2009 the AFC met to evaluate and discuss each of the submitted proposals. Each
committee member independently evaluated each audit firm’s submissions based on a list of
developed criteria that included the qualifications of the firm, the education and training of the
assigned staff, and other technical considerations relating to the specific audits to be conducted.
With these evaluations in hand, the AFC convened as a group and exchanged information
relating to the overall strengths and weaknesses of each firm. Based upon the criteria ratings and
the ensuing discussions, three firms were invited to an interview on April 2, 2009, as indicated
in the above table.

One of the central issues during this year’s evaluations focused on the perceived importance of
“rotating” the City’s auditor, since the current auditor, Maze and Associates has been conducting
audits for the City since 1994, It is widely understood that the rotation of auditors will guard
against personal relationships being developed over time that could detract from the Auditor’s
ability to communicate negative audit findings.

During the interview process, each finalist was asked to present the qualifications of their firm
and assigned staff, as well as, a brief summary of how they would conduct the audit. Jennifer
Farr, CPA, and Tricia Dittmar, CPA represented Mayer Hoffinan McCann during the interview
and impressed the committee with their knowledge and experience in leading audits of similar-
sized cities. The committee members felt the audit team, led by Jennifer and Tricia, would
provide the City with the best auditing services from among the finalists. Comments from four
of the six committee members supporting the decision included the audit staff’s education and
experience, the importance of rotating audit firms, and the reasonable price of the audit contract.

Attachments:

a Resolution Awarding Contract for Audit Services
o Proposal of Independent Audit Services from Mayer Hoffman McCann P.C.
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RESOLUTION
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RESOLUTION NO. 09-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AWARDING A CONTRACT FOR AUDITING SERVICES TO MAYER HOFFMAN

McCANN P.C. :

WHEREAS, the City is required by State Law to have and independent andit of its
financial records on an annual basis; and

WHEREAS, the City Council recognizes the importance of selecting an auditing firm
that provides the highest levels of professionalism and auditing competence; and

WHEREAS, the City Council has determined that the selected firm shall be engaged for
one fiscal years and allowed a four-year extension if performance is satisfactory, beginning FY
2008-09; and

WHEREAS, on April 2, 2009, the Finance, Audit and Budget Committee selected Mayer
Hoffman McCann P.C. as the best qualified auditing firm from a pool of professional candidates.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby authorizes the City Manager to approve a contractual agreement with Mayer
Hoffman McCann P.C. to conduct an independent audit of the financial records of the City of
Benicia and requisite funds; and '

BE IT FURTHER RESOLVED THAT the contract shall be awarded at amounts not to exceed
the following:

1. Fiscal Year 2008-09 $ 49,300
2. Fiscal Years 2009-14 $209,950
EE T E
On motion of Council Member , seconded by Council Member R
the above resolution was introduced and passed by the City Council of the City of Benicia ata
regular meeting of said Council beld on the 21% day of April 2009, and adopted by the following

vote:

Ayes:
Noes:
Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk

VII-C-4



PROPOSAL

VI1I-C-5



PROPOSAL OF INDEPENDENT AUDIT SERVICES
TO THE

CITY OF BENICIA, CALIFORNIA
(Cost Proposal)

Submitted by:

MAYER HOFFMAN MCCANN P.C.
84 S. FIRST STREET, 3°" FLOOR
SAN Josg, CALIFORNIA 95113

March 20, 2009

CONTACT PERSON — JENNIFER FARR, SHAREHOLDER
PHONE NO: (949) 474-2020, Ext. 301
FACSIMILE NO: (949) 263-5520

EMAIL: jfar@chiz.com
WEBSITE: www.mhm-pc.com

MAYER HOFFMAN McCANN P.C.
CALIFORNIA LICENSE NO. CORP 5091

MAYER HOFFMAN McCANN P.C.
FEDERAL IDENTIFICATION NO. 43-1947695
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Mayer Hoffman McCann RC.
An independent CPA Firm

24 South First Street, Third Floor
San Jose, CA 95113
408-TH4-3545 ph
4D8-205-3818 ¥
WWW.LIThI-PC.COIME

March 20, 2009

City of Benicia

Abigail M. Urrutia, Assistant Finance Director
250 East L Street '
Benicia, CA 94510

Dear Ms. Urrutia:

Enclosed is our cost proposal which we have separated from our technical proposal for audit services fo
be performed by Mayer Hoffman McCann P.C,

I certify that I am entitled to represent the firm, empowered to submit the proposal, and authorized to sign
a contract with the City of Benicia,

The total all-inclusive maximum price for each year is shown below, including any ount-of-pocket
expenses.

Year Total Fee
2008/2009 $49,300

The optional extension maximum price for the 2010-2013 engagement years are as follows:

2009/2010 $50,500
2010/2011 $51,950
201142012 $53,400
201212013 $54,100
Sincerely,
MAYER HOFFMAN MCCANN, PC
//(M 'ma 7. ;‘;2"”’““
Jennifer Farr, C.P.A.
Shareholder
JCF:ted
Enclosures
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OUR HOURLY RATES AND MAXIMUM FEE TO PERFORM THIS
ENGAGEMENT

The following is a summary or our fixed fee (including out-of-pocket expense) for
performing the audit engagement for the City of Benicia:

200869  2009/10 2010/11  2011/12  2012/13

Basic Reports to Be Issued

1. Andit of City, including CAFR and Memo on s . DT
Internal Countrols $ 39,000 $ 40,000 $ 41,250 § 42,500 § 43,000
2. Single Audit Act Report 3,000 3,100 3,200 3300 3,400
3. MTC/TDA Program Audit 2,300 2,400 2,500 2600 2,700
4, Annual Report of City Financial Transactions

1o State Confroller 4,000 4,600 4,000 4000 4,000
7. GANN Limit 1,600 1,000 1,000 1000 1,000
Total Inclugive Maximum Price _

(incloding expenses) $ 49300 § 50,508 § 51,950 § 53400 § 54,100

Additional Audit Reports To Be Requested At City Option

State-Local Transportation Partnership Program 1,000 1,050 1,100 1,150 1,200
Annua! Street Report to the State Controller 1,000 1,050 1,100 1,150 1,200
Total $ 2000 § 2400 3§ 2200 § 2,300 $ 2400

The above maximum fee includes reasonable access to specialized accounting practitioners at no
additional cost throughout the fiscal year. The fees contemplate that the books will be closed and
ready for audit, that substantially all adjusting entries will be made by City staff prior to the start
of final fieldwork, that City staff will provide supporting schedules and reconciliations for all
significant asset and liability balances.

If additional time is needed for us to assist the City in the resolution or investigation of
accounting errors, discrepancies, or reconciliation issues, assistance in the preparation of year
end schedules, or to reflect in our workpapers entries made after the statt of the andit, we will
perform such additional work at our discounted hourly rates indicated below.

The following discounted hourly rates by professional staff were used to determine the cost
noted above:

Classification Hours Hourly Rates
Shareholder 40 $200
Manager 160 $165
Senior Auditor 130 $110
Associate Aunditor 130 $85
Clerical/Support 20 $50
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CITY OF BENICIA, CALIFORNIA
(Technical Proposal)
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TECEHNICAL PROPOSAL OF INDEPENDENT AUDIT SERVICES
TO THE
CITY OF BENICIA, CALIFORNL4

Submitted by:

MAYER HOFFMAN McCANN p.C.
84 S, FIRST STREET, 3™ FLOOR
San JOSE, CALIFORNIA 95113

March 20, 2009

CONTACT PERSON — JENNIFER FARR, SHAREHOLDER
PHONE NO: (949) 474-2020, EXT. 301
FACSIMILE NO: (949) 263-5520

EMAIL: jfarr@cbiz.com
WEBSITE: www.mhm-pc.com

MAYER HOFFMAN McCANN P.C.
CALIFORNIA LICENSE NO. CORP 5091

MAYER HOFFMAN McCANN P.C.
FEDERAL IDENTIFICATION NO. 43-1947695
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TECHNICAL PROPOSAL OF AUDIT SERVICES

TO THE
CITY OF BENICIA
TABLE OF CONTENTS
Section
MAYER HOFFMAN McCANNP.C. -
About Mayer Hoffman McCann P.C.
B OurPnor BxpencnceAudltmg Ciﬁés, Redevelopment Agencies,
Housing Authorities and Other Local Governments
C Capabilities in General Consulting and Compliance Auditing
ENGAGEMENT TEAM PROFILE
D Qualifications and Related Experience of the Personnel who
will Service the City of Benicia
REFERENCES
E References of Local Government Clients
SCOPE OF WORK AND APPROACH
F Approach, Timing and Work Program of Our Engagement Team
G Our Firm’s Understanding of the Objectives and Scope

of the Engagement
BIOGRAPHIES
Resumes of Audit Engagement Team

CONCLUDING COMMENTS
Mayer Hoffman McCann P.C. Peer Review Report

10

11

20
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Mayer Hoffman McCann PC.
An Independent CPA Firm

24 South First Street, Third Floor
San Jose, CA 85113
408-794-3545 ph
408-295-3818 fx

WAL ITAIM-PC.CoMm

March 20, 2009

Mr. Abigail M. Urrutia
Assistant Finance Director
250 East I, Street

. Benicia, CA 94510

Mayer Hoffman McCann P.C. is pleased to respond to your.request to serve as the independent
auditors for the City of Benicia for the fiscal years ending Jupe 30, 2009, with optional
extensions through 2013. Mayer Hoffman McCann P.C. (MHM) would be your best selection
for the following reasons which are set forth in greater detail in our proposal:

o  The Conrad Government Services Division of MHM currently serves approximately 90
California municipal clients, including serving as independent aunditors for 51
California cities. We also serve the redevelopment agencies of those cities.

o  Mayer Hoffman McCann P.C. is a national CPA Firm. In California, MHM has offices
in Los Angeles, Oxnard, Bakersfield, Irvine, San Diego and San Jose. More than 425
accounting and audit professionals serve clients from the Western offices. As a
national firm, MHM reacts quickly to changes in the audifing profession including early
implementation of many of the new audit reguirements contained in Stafement on
Auditing Standards No. 103 through 112.

o MHM’s audit team of Ms. Jepnifer Farr, Engagement Shareholder, Mr. Ken Al-Irnam,
Technical Review Shareholder, and Ms. Tricia Dittmar, Engagement Manager has a
proven track record in serving cities, redevelopment agencies, special districts and

authorities.

o In addition to providing extensive local government and otber audit and information
technology training for our staff, we provide an annual Governmental Accounting
Standards Board (GASB) Technical Update each spring for our clients,

o  We understand the scope of work fo be performed and we can and will deliver the
services desired by the City of Benicia.

o We believe that our fee estimate and structure will assure the City of Benicia of a fair
and reasonable cost (based upon the experience of our audit team) to perform the
annual audit examination for the City.

»  Mayer Hoffman McCann P.C. adheres to the strict quality control measures and high
professional standards of the Public Company Accounting Oversight Board (PCAOB),
the American Institute of Certified Public Accountants (AICPA) and the California
State Board of Accountancy. MHM is a member of the AICPA’s Center for Public
Company Audit Firms, Employee Benefit Plan Audit Quality Center, Governmental
Audit Quality Center and the AICPA’s Private Company Practice Section (PCPS).
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City of Benicia
Page Two

o Ms. Jennifer Farr and Mr. Ken Al-Imam are Shareholders of Mayer Hoffman McCann
P.C. and are authorized to bind our Firm in contractual matters with the City of Benicia.
Ms. Farr and Mr. Al-Imam are also authorized to make representations for the Firm to
the City of Benicia.

»  Mayer Hoffman McCann P.C, and all key personnel are licensed and in good standing
with the California State Board of Accountancy to practice as independent certified

- public accountants. Additionally, MHM is independent with respect to the City of
Benicia within the Government Auditing Standards. Mayer Hoffman McCann P.C. is

an Equal Opportunity Employer.

The Conrad Govemnment Services Division of Mayer Hoffman McCann P.C. thanks the City of
Benicia for the opportunity to present our proposal qualifications and for the opportunity fo be
appointed as your independent auditors. Our proposal remains a firm and irrevocable offer for 90
days. 1 look forward to you contacting me so that | may answer further any questions which you
may have. You may contact me at (949) 474-2020 x 301.

Sincerely,

MAYER HOFFMAN McCANN P.C.

flunefer F

Jennifer Farr, C.P.A.
Sharcholder
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SECTION A
ABOUT MAYER HOFFMAN McCANN P.C.

Mayer Hoffinan McCann P.C. (MHM) is & National CPA Firm, which began in Kansas City,
Missouri in 1954. The firm is independently owned and operated through its 215 shareholders
located in 37 offices throughout the United States, and is licensed in 48 States. MHM is closely
aligned with CBIZ (NYSE:CBZ) and we are ranked among the top 10 Accounting Service
Providers in the country. The sharcholders of MHM direct the resources of approximately
1,800 Accognting and Audit professionals who service the attest clients of Mayer Hoffman
McCamn P.C.

The Western Region Offices of MHM work closely together in servicing clients and sharing
professional resources among offices. Those office locations are as follows:

Irvine California (Conrad Government Services Division)
Irvine, California (SEC services office}

L.os Angeles, California

Bakerstield, California

Oxnard, California

San Diego, California

San Jose, California

Salt Lake City, Utah

Phoenix, Arizona

Denver, Colorado

L I R N IR NN N B N BN

The Western Region offices have more than 425 professional accounting and audit personnel
available to the 56 shareholders of Mayer Hoffman MeCann P.C. in the ten Western Region

offices.

The Conrad Government Services Division of Mayer Hoffman McCann P.C. commenced on
January 1, 2006, This Division is the former CPA practice of Conrad and Associates, L.L.P., a
35 year old CPA firm which has been nationally and locally recognized for its expertise in

Governmental Accounting and Auditing. The Conrad Government Services Division is the
technical and practice unit designated within Mayer Hoffman McCann P.C. for technical
expertise and training for Mayer Hoffian McCann P.C. on a national level.

National and Local Government Expertise in the Conrad Government Services Division is
directed through the following shareholders of Mayer Hoffiman McCann P.C. who devote their
time to servicing governmental clients:

« Michael A. Harrison, Sharcholder
* Ken Al-Imam, Shareholder

¢ Jennifer Farr, Shareholder

« Marcus Davis, Shareholder

» Benjamin Reyes, Shareholder

» Jim Babcock, Shareholder
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SECTION A (CONTINUED)

Mayer Hoffiman McCann P.C. adheres to the sirict quality confrol measures and high
professional standards of the Public Company Accounting Oversight Board (PCAOB), the
American Instifute of Certified Public Accountants (AICPA), and the California State Board of
Accountancy (as well as other states when applicable). Our Firm 1s a member of the AICPA’s
Center for Public Company’s Audit firms, Employee Benefit Plan Audit Quality Center,
Governmental Audit Quality Center and the AICPA’s Private Company Practice Section (PCPS).

As a member of the PCPS and PCAOB our audit procedures and working papers are regularly
examined by another CPA firm in the firm-on-firm peer review program. In addition, all aspects
of the firm’s quality control practices have been reviewed, including the firm’s commitment fo
extensive training programs. In every member firm, each member of the professional staff must
enrol] in continuous professional education courses. Each is required to take at least 120 hours
of classes over a three-year period. Courses cover a wide spectrum of professional and technical
subjects, and include Fraud Auditing, Professional Fthics and Governmental Accounting and
Auditing fopics to help the practitioner maintain his/her professional expertise. A copy of
MEM’s Quality Control Review report for the year ended June 30, 2008 is included at the end of
our technical proposal. In all instances of Peer Review both MHM and the Conrad Government
Services Division have never had a record of substandard audit work. Additionally, the results of
field audits and desk reviews by Government Agencies and other Regulatory Agencies of
Governmental audits conducted by our Firm have always indicated that our audit work met the
requirements of documentation. No disciplinary actions have been taken or are pending against

our Firtn during the past three years.

Insurance Reguirements

Mayer Hoffman McCann P.C. meets the minimum insurance requirements specified in the
Request for Proposal of $1 million general liability, $1 million automobile Hability, $1 million
worker’s compensation coverage, and $1 million professional liability. Copies of insurance
certificates are available upon request. Our professional liability insurance is provided by
CAMICO, which provides professional liability insurance for a majority of the aundit firms in
California. CAMICO’s insurance is rated A-. In addition, CAMICO carries reinsurance with

other carriers that are rated A.

Independence
With respect fo the City of Benicia, Mayer Hoffrnan McCann P.C. meets the independence

requirements of generally accepted accounting standards and the Government Auditing Standards
(2007 revision) published by the U.S. General Accounting Office. Our firm has never had a
record of substandard audit work,. MHM does not intend to use subconiractors for this
engagement, We are independent with respect to the City of Benicia. No conflicts of interest

exist relative to our firm performing the audit.
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SECTIONB

OUR PRIOR EXPERIENCE AUDITING CITIES, REDEVELOPMENT AGENCIES,
HOUSING AUTHORITIES, AND OTHER LOCAL GOVERNMENTS

The Conrad Government Services Division of Mayer Hoffman McCann P.C. is vastly
experienced in the audits of local government units (all funds audit examinations of cities
including single audits performed under OMB Circular A-133, financial and compliance audits
of California Redevelopment Agencies, audit examinations of public housing authorities, joint
powers authorities and. special districts).. Among. the local government entities which the
Conrad Government Services Division has served during the past fiscal year are the following:
All Funds Examinations of California Cities

Northern California
City of Campbell
City of Gilroy

City of Hayward
City of San Bruno

Southern California
Riverside County
City of Hemet

City of Indio

City of Moreno Valley
City of Rancho Mirage
City of Riverside

San Bernardino County
City of Hightand

City of Redlands

City of Upland

City of Yucaipa

City of Yucca Valley

Orange County

City of Aliso Viejo
City of Costa Mesa
City of Fountain Valley
City of Laguna Beach
City of Laguna Niguel
City of Laguna Woods
City of La Palma

City of Newport Beach
City of Orange

City of Rancho Santa Margarita
City of Villa Park
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Los Angeles County
City of Bell

City of Beverly Hills
City of Burbank

City of Carson

City of Commerce

City of Culver City
City of Hawatian Gardens
City of La Verne

City of Lomita

City of Pasadena

City of Roseruead

City of San Gabriel
City of Santa Monica -
City of South Gate

City of Temple City
City of Torrance

City of West Covina

San Diego County
City of Carlsbad
City of El Cajon
City of Escondido
City of National City
City of Santee

City of San Marcos
City of Solana Beach

Other Counties
City of Oxnard
City of Goleta

Experience with Transportation Development Au

SECYION B, (CONTINUED)

Name of Bus Line

Orange County Transportation Authotity

Big Blue Bus
Omnitrans

Ventura County Transportation Commission
Antelope Valley Transportation Authority

thorities

Type of Audit

Financial Audit
Financial Audit
Financial Audit

Financial Audit
Financial Audit
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SECTION B, {CONTINUED)

Experience with Special Districts

Name of Special District

Orange County Sanitation District
San Diego County Water Authonity
Inland Empire Utilities Agency
Irvine Ranch Water District

West Basin Water District

Rancho California Water District
Cucamonga Valley Water District
Eastern Municipal Water District
Coachella Valley Water District

Type of Audit

Annual Audit
Annual Audit
Annual Audit
Annual Audit
Annual Audit
Annual Audit
Annual Audit
Annual Audit
Annual Audit
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SECTION C
CAPABILITIES IN GENERAL CONSULTING AND COMPLIANCE AUDITING

In addition to our annual auditing services, we have assisted our clients by performing both attest
services and various management advisory and other accounting services, including:

&

Investment Portfolio reviews and policy on derfvative use

Reviews of water billing systems

Special fraud audits

Special hotel-motel bed tax audits

Other gross receipts audits (cable television franchise fees, excavation tax, etc.)
Contractual agreement compliance audits

Review of central purchasing systems

Review of warehouse controls and inventory systems

Review of operations in Finance Directors’ Office

Reviews of cash controls in parks and recreation departments

Review of investment policies and modifications thereto

Special EDP reviews

Review of permitting process within city building departments

Analysis of investment yields

Assistance in presentations to city councils

Assistance in setting up special accounting systems for redevelopment aggncies

Assistance 1o Bond underwriters in providing “comfort letters” on debt issues of
municipalities

Consultations regarding the maximizing of tax increment revenue for redevelopment
agencies

Organizational review of finance departments
Tax advice regarding deferred compensation, employee benefits, use of city vehicles, etc.

Review of financial forecasts
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SECTION C {CONTINUED)

Assistance in cash reconciliation problems

Determination of the cost of excess sewer capacity for a developer/city contractual
arrangement

Assistance in the selection of qualified finance personnel for employment by the City
. Assistance in computation of Proposition 111 Gann Limitations -
Management reviews of finance and Finance Director’s office

Speciéll Reviews of the Validity of Changes in Tax Increment Revenue from year to year
within Redevelopment Agencies

Assistance in Section 8 Housing program portability issues

Assistance in the acquisition of private water companies and the accounting issues related
thereto
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SECTION D

QUALIFICATIONS AND RELATED EXPERIENCE OF THE PERSONNEL
T WHO WILL SERVICE THE CITY OF BENICIA

The successful outcome of any audit requires personnel with the managerial and technical skills
to perform the work required. The engagement team who will serve the City of Benicia have
served together as a team of professionals on numerous financial audit examinations of local
government entities, including complex governmental agencies.

We believe that efficient administrative management and supervision of the audits is an
extremely critical factor in achieving the desired results for the City Council of the City of
Benicia (the City Council). In that regard, we propose to establish the following procedures.

Ms. Jennifer Farr, Engagement Sharcholder, who has twelve years of local government
auditing experience, will be responsible for the coordination of the audit of the City of Benicia
and fulfillment of the requirements of the City Council. Ms.Far, as the Engagement
_ Shareholder, will be in the field to plan and coordinate the management of the audit examination

of the City of Benicia. She will work closely with the Assistant Finance Director and Finance
Department staff and be responsible to the City Council. She serves as a reviewer for the
CSMFO award program for CAFR’s, has been a speaker on new GASB pronouncements, and
created the examples for the CCMA White Paper on the new Statistical Section. Ms. Farr is also
in charge of Technology and Recruiting in the Irvine office.

Mr. Ken Al-mam will serve as Technical Review Shareholder. In this capacity, Mr. Al-
Imam will act as a Technical and Consulting Shareholder to Ms. Farr and the Assistant Finance
Director. As a second shareholder reviewer, he will perform quality control reviews of audit
reports issued by our firm. Mr. Al-mam is past Chairman of the state-wide “Governmental
Accounting and Auditing Committee™ for the California Society of Certified Public Accountants.
He is also an active member and past president of CCMA (California Committee on Municipal
Accounting). He has made presentations in public hearings before the Governmental Accounting
Standards Board (GASB) and has been part of the committee contributing to the past two GASB

implementation guides.

Ms. Tricia Dittmar will serve as Engagement Manager of the audit of the City of Benicia.
She will work closely with Ms. Farr, Ms. Abigail Urrutia, Assistant Finance Director, and
Finance Department personnel. She will plan and review the andit work and work closely with
staff members. Ms. Dittmar will be on-site three days a week during audit fieldwork.
Ms. Dittmar has over seven years of local government auditing experience, including performing
as a Senjor and Manager on numerous cities and special district audits. Ms. Dittmar works out of

the San Jose office.

Mr. Breit Matzen will serve as the Senior Auditor. He will work closely with the Finance
Personnel and Ms. Dittmar, Engagement Manager. Mr. Matzen will supervise and review all
work of accountants in the field with him. Mr. Matzen works in the area of local government
and non-profit anditing and is the current Senior Auditor on the City of Campbell and the City of
San Bruno.

Refer to Resumes in Biographies Section for additional information about the audit team.
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SECTION E
REFERENCES OF LOCAL GOVERNMENT CLIENTS

For your convenience, we have listed below references of similar sized cities with regard to audit
wotk currently being performed by the Conrad Government Services Division of Mayer Hoffman
McCann P.C. for several local governments in Southern California. For each of the references,
we currently serve as independent auditors for the year ended June 30, 2008 .

Name of Client/Contact Shareholder Approximate Annual Budget

1. City of San Bruno Farr
Kim Juran .
Assisstant Finance Director
(650) 616-7054

Kluran(@ci.sanbruno.ca.us $61,000,000

2. City of Upland Fatr
Stephen Dunn
Finance Director
(909) 931-4150

sdunm@ci.upland.ca.us $£130,000,000

3. City of Campbell Farr
Jesse Takahashi
Finance Director
(408) 866-2113

jesset@cityofcampbell.com " $57,000,000

4, City of Gilroy Al-Imam
Christina Tumer and Cindy Murphy
Co-Finance Directors
(408) 846-0250, (408)846-0206
christina. furner@ci.gilroy.ca.us

cindy.murphy(@ci.gilroy.ca.us $45,000,000

5. City of West Covina Farr
Denise Bates
Accounting Manager
(626) 939-8438
denise.bates@wesicovina.org $130,000,000
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SECTION F
APPROACH, TIMING AND WORK PROGRAM OF OUR ENGAGEMENT TEAM

The audit approach of Mayer Hoffiman McCann, P.C. is unique with regard to the following:

e Our firm is sensitive to the priorities and work requirements of our clients. We work
around the schedules of our clients when scheduling segments of the audit or
requesting documentation in order to minimize distuption in the Finance Department.

o Whenever possible, we use accounting support already prepared by the Finance
Department in order to avoid duplication or unnecessary requests for audit supporting
schedules.

o Because of our firm’s expertise in local governmental auditing, our staff are trained
and familiar with local government accounting, You will spend no time in training
our personnel.

e When formulating internal control recommendations, we obtain a thorough
understanding of the specific circumstances at your City in order to provide a tailored,
practical recommendation.

s Throughout the year we are a resource to our clients in providing accounting advice,
researching technical questions, dealing with tax problems, and helping with other
problems as they arise.

The AICPA recently released Statement on Auditing Standards No. 103 through 112. These
standards relate to audit documentation, audit risk, materiality, planning, understanding the
entity’s environment, and evaluating audit evidence. The new standards are required to be
implemented over a two year period beginning with audits with fiscal years ending afier
December 15, 2006, MHM has taken the progressive approach of early implementation of many
of the new standards. Many of these new requirements are included in the following audit

approach.
AUDIT PLANNING PROCEDURES

Following our appointment as auditors of the City, Ms. Farr, Engagement Shareholder and
Ms. Dittmar, Engagement Manager will meet with Ms. Urrutia, Assistant Finance Director and
other key Finance Department staff for the purpose of planning the audit of the City. In addition
to establishing an effective and efficient communication link with City personnel, the following
will be accomplished:

- Dates for audit field work of the various andit examinations will be finalized.
- Arrangements will be made with City personnel for the typing of confirmation requests.

- We will determine a materiality level for the financial statements taken as a whole for the
purpose of:

2) Determining the extent and nature of risk assessment procedures;

b) Identifying and assessing the risks of material misstatement;

¢) Determining the nature, timing, and extent of further audit procedures; and

d) Fvaluating whether the financial statements are presented fairly in conformity
with generally accepted accounting principles.

it
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SECTION F (CONTINULD)

We will pecform a risk assessment of the City of Benicia to comply with the newly issued
suite of auditing standards. Our risk assessment will include the following:

Understanding the City of Benicia and Its Environment

We will gather information about the City of Benicia and each of its related entities. This will
include prior audit reports and current year budgets. Our understanding will include:

2

External Factors - affecting the City and its related entities including the State and Federal
regulatory environment and environmental requirements that affect the City, Agency, and
other related enfities,

Nature of City of Benicia - its operations, governance, types of investments it makes and
plans to make, bonded indebtedness it has or plans to finance.

Strategies and Business Risks - which may result in material misstaterent of the financial
statements as a whole, or individual assertions. :
Measurement _and Review of Financial Performance - we will determine with
management those indictors which. City and Agency management believe to be important.
Internal Controls - which consists of five components (as identified by SAS #109):

The Conirol Environment;

Risk Assessment;

Information and Communication;
Control Activities; and
Monitoring.

o P O

We will initially focus on the following accounting cyeles of the City:

Cash Receipting;

Treasury Management;

Infrastructure and Capitalization of Assets;
Purchasing;

Accounts Payable and Cash Disbursements Cyele;
Payroll Cycle/Human Resources; and

Information Systems.

@ & @ 8 @ @ =2

These components may operate at the entity level or the component unit business process
activity level. Obtaining an appropriate understanding of internal control will require MHM
auditors fo understand and evaluate the design of all five components of internal control and
determine whether the controls are in use of the City of Benicia and its related entities.

Performing Risk Assessment and Gther Procedures

The audit procedures MEM will perform to obtain an understanding of the City of Benicia and
its internal control are referred fo as risk assessment procedures. MHM will use the information
we obtain by performing risk assessment procedures to support our assessments of the risks of

material misstatement. Our risk assessment procedures wiil include:

LI -

Inquiries of management;
Analytical procedures;
Observation; and
Inspection of documents.

12
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SECTION F (CONTINUED)

Assessing Versus Testing Controls

If we have assessed controls as effective based upon our review of their design and an
observation that they have been implemented (that is placed in operation) based solely on that
assessment, MHM would not necessarily have an adequate basis for considering that control risk
if low (or event moderate). As part of our audit strategy MHM would consider further evidence
of the effective operation of controls through sufficient tests of controls to reach that conclusion,

Financial Statement Level and the Assertion Level Risks

MHEM will identify and assess the risks of material misstatement at both the financial statement
level and relevant assertion level (Reference SAS #109).

Responding to Assessed Risks

The risk assessment process culminates with MHM’s articulation of the account balances, classes
of transactions or disclosures where material misstaterents are most likely to occur given the
unique circumstances of the City of Benicia. This assessment of the risk of misstatement, which
relates identified risks to what can go wrong at the assertion level, provides a basis for designing
and performing further audit procedures. Further audit procedures are defined as tests of controls
‘and substantive tests. Often a combined approach using both tests of controls and substantive
procedures (SAS #110) is an effective approach.

Identification and Communication of Internal Contrel Matters

The objective of our audit is to form an opinion on the City of Benicia’s financial statements
taken as a whole. Our objective is not to identify deficiencies in internal cohtrols; however when
contro} deficiencies are identified in the course of our audit and if they constitute significant
deficiencies or material weaknesses, we will communicate in writing those deficiencies to
management and the City Council of the City of Benicia. This communication will be in the
form stipulated by Statement on Auditing Standards No. 112.

Andit Documentation

We will document matters pertaining to each phase of the risk assessment process. The audit
documentation will clearly demonstrate procedures, performed results, evidence obtained and
conclusions reached. Documentation may include flowcharts, questionnaires, narratives or
decision tables. The existence of good client documentation can help minimize the overall cost

of the City’s audit.

13
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SECTION F (CONTINUED)
ENTRANCE CONFERENCE

We will meet to discuss the plapning of the audit, prior audit problems and the interim
procedures to be performed during July 2009 in accordance with the availability of City

personmnel.

INTERIM AUDIT PROCEDURES
In conjunction with our planning of the engagement, we will perform our inferim audit work
which will be conducted starting in July 2009. Additional procedures that will be accomplished
during our interim audit procedures include the following:
1. Reviewing minutes of the City Council.
3. Following up on unusual items noted from analytical procedures. We will perform
significant comparison and inquiry regarding fluctuations of revenues and expenditures
by fund budgets versus actual. .
4. Performing tests of investment compliance.
5. Reviewing important contracts, debt issues, jeases and joint power agreements.
6. Performing required compliance and internal control testing relating to the federal
grant programs of the City, if any.
YEAR-END SUBSTANTIVE PROCEDURES
In October 2009 (after the final closing of the books and preparation of final trial balances by
City personnel for the year ended June 30), we will commence performing our year-end
substantive audit. Our final examination will include tests which we deem necessary, including:
1. Confirmation of cash and investment balances.

Testing of bank reconciliations.

Testing of GASB 40 investment disclosures.

Bowon

Testing of allocations of inferest income 16 the various funds.

Eﬁé&hiﬁ&ﬁéﬂ of ‘siippott and subsequent receipt (if any) of significant receivable
- balances.

b

Analytical review of receivable balances.
Testing of interfund borrowings.

Examination of interfund transfers and testing of transfers out of restricted funds.

e S

Performing a search for unrecorded liabilities.

10. Testing of significant accrued liability accounts.

) VII-C-31



i1
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

SECTION F (CONTINUED)

Testing of long term debt balances and debt covenants.

Analytical review of interest expense.

Consideration of support for compensated absences.

Examination of the valuation of claims and judgments. _

Testing of additions and deletions to capital assets, including infrastructure.
Analysis of construction in process balances.

Testing of support for other significant assefs and labilities of the City.

Testing for the proper establishment of reserves and designations.

Review of significant events after year end (through the completion of our audif).

Review of attorney letters for significant legal maters affecting the City’s financial
position.

Testing of revenues and expenditures and lesser significant asset and liability balances
through analytical procedures and other substantive procedures as necessary.

The aforementioned tests are only a few of the tests performed during the examination and by no
means is it meant to be all inclusive, At the completion of the audits each year, Ms. Farr,
Ms. Dittmar will meet with Ms. Urrutia to review our audit findings and any adjusting journal

eniries.

The following are tasks which will be accomplished for the fiscal years ended June 30, 2009 and
subsequent yeats related to GASB #34:

L2

Review of the City’s Determination of major funds;
Review of the City’s classification of revenues (CCMA White Paper);

Review of the City’s reconciliation spreadsheet to convert governmental funds
from the modified accrual to full accrual basis of accounting;

Review of entity wide financial statements;
Review of expanded disclosures for capital assets;
Review of expanded disclosures for long-term debt;

Review of City’s disclosures explaining how numbers change from modified
acerual basis of accounting to full accrual basis of accounting;

Review of City’s budget-actual schedules for general and major funds;
Auditing of infrastructure data;

Review of City developed Management Discussion and Analysis; and
Testing of Manaéement Discussion and Analysis information.
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SECTION F {CONTINUED)

As a part of our Single Audit for the years in which the City expends greater than $500,000 in
federal funding, we would supplement our approach with the following procedures in performing
the single audit. This would be accomplished as a patt of our planning and interim audit work.

1. Re-review all pertinent federal and AICPA publications including:

o  The Single Audit Act Amendments of 1996 (Public Law 104-156) signed into law
on July 5, 1996 and effective for the fiscal years ending on or after June 30, 1997.
This law amends the Single Audit Act of 1984 (Public Law 98-502) previously
applicable to local governments;

e  OMB Circular A-133 entitled Audits of States, Local Governments, and Non-
Profit Organizations;

o GAO Government Auditing Standards (Yellow Book), 2003 revision;

e AICPA Audit and Accounting Guide Audits of State and Local Government Unils
{1994 revision) and Statement of Position 98-3, Audits of States, Local
Governments, and Not-for-Profit Organizations Receiving Federal Awards;

s SAS No. 74, Compliance Auditing Considerations i Audits of Governmental
Entities and Other Recipients of Federal F) inancial Assistance;

o Revised Compliance Supplement for Single Audits of State and Local
Governments;

o  Catalog of Domestic Assistance Programs;
o  OMB Circular A-87; and

s OMB Circular A-102,

2. Identify the federal programs administered by the City of Benicia and the amounts
expended during the audit period.

3. Apply the risk-based auditing approach mandated by the Single Audit Act Amendments
of 1996 (Public Law 104-156) and OMB Circular A-133 entitled Audits of States,
focal Governments, and Non-Profits Organizations for the determination of major
programs to be selected under the single audit process. As prescribed by the directives
of the new single andit requirements, this will involve a consideration of the
complexity of the program, prior audit findings, changes in personnel, the competency
of personnel, the extent to which sub-recipients are used, the extent of overview and
monitoting by granting agencies, the extent of recent changes in program requirements,
the newness of the program, the size of the program, and the inherent risk of the

program.
4, Identify the oversight audit agency.

5. Identify and list the major compliance supplements and sub recipients of the City,
if any.
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SECTION F (CONTINUED)

6. Review the administrative céntrol systems to ensure compliance.
7. Execute the sampling plan.
8. Perform audit procedures for the selected transactions.
9. Test compliance with other material compliance requirements.
10. Test matching requirements, if any.
1 Testindiectcoss ey, |
12. Review reports and claims for advances and reimbursements to the federal
government.

13. Review processing of audit reports for state and local government sub recipients.
14. Prepare the independent anditors’ reports required by OMB Circular A-133.

15. Prepare the data collection form required to be filed with the Single Audit Central
Clearinghouse.

Data Processing Experience and Capabilities

Each audit team in our firm is assigned and utilizes a portable personal computer at the job site.
We extensively use the computer in the conduct of our audit and in the preparation of the
financial statements. Additionally, each of our audit Seniors are knowledgeable of controls
surrounding the EDP environment and assessing the effectiveness of those controls within the
audit of the local government. In Januvary 2007, Mayer Hoffinan McCann, P.C. implemented the
use of CaseWare, a paperless auditing software that organizes audit documentation. We have the
ability to accept audit documentation in either electronic or hard copy format.

Audit Sampling

In accordance with SAS No. 111, Audit Sampling, we will consider the tolerable misstatement
and-the expected misstatement, the audit risk; the characteristics of the population,. the assessed
risk of material misstatement, and the assessed risk for other substantive procedures when
determining the number of items to be selected in a sample.

Analvtical Procedures to Improve Understanding of Client

Analytical procedures are used by our firm in general planning to improve the auditor’s
understanding of the governmental unit’s operations and to identify audit areas for increased
attention. SAS No. 56 requires the use of analytical procedures in the planning and overall
review stages of all audits.
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SECTION F (CONTINUED)

SAS No. 56 states that “analytical procedures should be applied to some extent. . . for all andits
of financial statements made in accordance with generally accepted auditing standards” for the
following purpose among others fo assist the auditor in planning the nature, timing and extent of
other auditing procedures. Analytical procedures may be used in both general planning and audit

program planning.
SAS No. 56 describes the two broad uses of analytical procedures in audit planning as follows:

s  Enhancing the auditor’s understanding of the client’s business and the transactions and
events that have occurred since the last audit date; and
o  Identifying areas that may represent specific risks relevant to the audit.

Comparisons of account balances between accounting periods and ratio and trend analysis
usually improve the auditor’s understanding of the client and its operations and may identify
ctitical audit areas, e.g., comparing general and special revenue fund expenditures by functions
and revenue by source for the past two years provides an understanding of the governmental
unit’s operations and may identify a revenme source that requires increased attention in the

current audit.

SAS No. 56 requires use of analytical procedures in audit planning, but does not specify
particular procedures that are always necessary. Our firm believes that in a governmental
engagement, the auditor’s preliminary analytical procedures should include, as a minimum, a
comparison of current account balances in the working trial balance to similar amounts in the
prior annual period’s financial statements and the current period’s budget. However, a
thoughtful consideration of expected relationships among account balances and petiods by an
experienced auditor is far more important than a mechanical comparison. The auditor should
think about these relationships and bring to bear other knowledge about the governmental unit

and government operations.

Consideration of Laws and Regulations

Our audit approach recognizes the importance of laws and regulations in planning the andit of a
local governmental entity. As a part of the audit, our firm obtains an understanding of those laws
and regulations that have a direct and material effect on the determination of financial statement
amounts. We then design the audit to provide reasonable assurance of detecting material
instances of noncomphance that will have a direct and material effect on the determination of

financial statement arnounts.

Assistance from City Staff

Cooperation and assistance from City staff is expected by the auditors including fyping of
confirmation requests, and normal year-end schedule preparation (i.e., lead schedules, bank
reconciliations and other support for significant asset and liability balances of the City). We

would also expect reasonable assistance from City staff in providing required documentation
during the audit examination.
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SECTION F (CONTINUED)

PuBIication Technelogy

MHM performs all copying and binding in house. MHM bhas the capability to both velobind and
spiral bind reports.
Staff Formaiting and Proofreading

All audit staff are proficient in Microsoft word and exéel. The CAFR is prepared by the Senior
Associate. The internal CAFR review process includes a clerical footing review by an Associate,
a proofreading review by an Associate, a checklist review by the Senior, and a technical review
by the Manager, the Shareholder, and an independent Shareholder. c

Sepgmentation of the Auvndit

The following is our estimate of the hours by professional staff classification required for the
audit and single audit:

Professional Hours and Segmentation of Audit

Interim  Final Total Percentage

Partner 10 30 40 10%
Manager 30 70 100 23%
Senior Auditor 40 g0 130 31%
Staff Auditors 40 90 130 31%
Administrative 0 20 20 5%
Total 120 3060 420 100%
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SECTION G

OUR FIRM'’S UNDERSTANDING OF THE OBJECTIVES AND
SCOPE OF THE ENGAGEMENT

Our understanding of the objectives and scope of the work to be performed is based upon your
request for proposal.

Based upon the foregoing we understand the objectives and scope of work to be as follows:

1.

We will perform an audit examination of the financial statements of the City of Benicia
for the fiscal year ending June 30, 2009, with optional extensions through 2013, OCur
examination will be conducted in accordance with generally accepted auditing standards,
State Controller audit guidelines, the AICPA Audit and Accounting Guide, Audifs of
State and Local Government Units, and the Government Auditing Standards issued by the
Comptroller General of the United States. The Auditor will prepare the financial section
of the CAFR. The City will prepare management discussion and analysis, the
introductory section and the statistical section of the report. We will ensure that the
CAFR. is prepared in conformity with the 2005 edition of the GAAFR, the GAAFR
Update, and subsequent GASB pronouncements. We will apply to the maragement
discussion and analysis those procedures required by the auditing standards to be applied
to required supplementary information (understanding the method of preparation, the
source and basis for the information presented, comparing for consistency to the audited
data pertaining to the City, and ascertaining that the management’s discussion and
analysis contains all of the information required by GASB Statement No, 34 and does not
contain information prohibited to be presenied in the management's discussion and
analysis). We will plan to finalize the report no later than Decembex 18" of each year. We
will provide the City with seventy bound copies, one uabound camera-ready original, and
one electronic PDF version of the CAFR.

We will perform an audit examination of the financial statements of the City of Benicia’s
Transit Fund - Reports for the fiscal year ending June 30, 2009, with optional-extensions
through 2013. We will plan to finalize the report no later than December 18" of each
year. We will provide the City with one unbound camera-ready original and one
electronic PDF version and eight bound report copies.

When necessary, we will perform a “Single Audit” of the City of Benicia in accordance
with the Single dudit Act Amendments of 1996 (Public Law 104-156) and OMB Circular
A-133 entitled Audits of States, Local Governments, and Non-Profits Organizations. Our
single audit will cover all federal grants received by the City and its component units
either as a primary or secondary recipient for fiscal year ended June 30, 2009. The City
will provide to the Auditors the Schedule of Federal Financial Assistance encompassing -
all direct and pass-through federal funds received by the City and component units. We
will render our reports on the single audit in accordance with the sin&le audit
requirements. We will plan fo finalize the report no later than December 187 of each

year.

We will perform agreed-upon procedures to test and report on the City’s GANN
Appropriations Limit for the year ended June 30, 2009. We will provide the City with
the report by December of each year.

We will prepare the Financial Transactions Report to the State Controller’s for the City.
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6. When necessary, we will prepare the Annual Street Report to the State Controller and the
State-local Transportation Partnership Program as administered by the State of California
Department of Transportation.

7. We will prepare a letter to the City Council reporting matters dealing with internal control
that meet the threshold of being a significant deficiency ot material weakness, as defined
by SAS No. 112, We will immediately report any irregularities or illegal acts that come to
our attention to the City Council.

8. We will also. prepare a letter to City management that will provide other
recommendations to the City ensuing from our review of the City’s internal control
procedures. This letter will address nonreportable conditions (those constructive
comme;ats not required to be included in the letter of significant deficiencies to City

. Counci s O . e . . .

9. We desire to keep its local government clients abreast of new developments affecting
local government finance. We will also advise City staff of new accounting developments
during the interim/planning stage of each year’s audit. We plan on providing additional
client training to our clients in our annual client training conference with respect to new
GASB proncuncements.

10. Finally, we perceive the scope of our work as being advisors to the City of Benicia
regarding generally accepted accounting principles. Throughout the year, Ms, Urrutia,
Assistant Finance Director and other finance personnel of the City, will have access to
Ms. Farr, Engagement Partner, Ms. Dittmar, Engagement Manager, Engagement In~
Charge, to seek advice in the application of generally accepted accounting principles, the
establishment and segregation of funds, advise regarding debt issuance, financial
statement preparation and content and other matters relating to the City.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : April 14, 2009
TO : City Council
FROM : City Manager

SUBJECT SALE OF RETIRED POLICE SERVICES CANINE JET

RECOMMENDATION:

Adopt the resolution authorizing and directing the City Manager to sign a Bill of Sale for the sale
of retired Police Services canine Jet.

EXECUTIVE SUMMARY:

Police Services canine Jet will retire on April 30, 2009 from active service as a working police
canine, having met his useful longevity. The average canine service life ig 5-7 years. It has been
the practice of the Department and an industry standard, to allow police officers to purchase their
canine upon the canine’s retirement.

STRATEGIC PLAN:

N/A — there is not a relevant Strategic Plan Goal that relates to this agenda item.
BUDGET INFORMATION:
The sale amount is $1.00.

BACKGROUND:

Police Services canine Jet is a working police dog for the Benicia Police Department, for the past
6 years and is 7% years old. Police Officer Mark Simonson has been Jet’s handler during this
period. Jet lives with Officer Simonson when off duty.

1t has been the practice of the Department to allow police officers to purchase their canine,
kennel and personal items (leash, bowl, brush, etc.) as surplus property upon the canine’s
retirement. Officer Simonson similarly wishes to purchase his partner from the city. In return
for allowing the purchase of the canine, Officer Simonson would agree to sign a release and hold
harmless agreement, and continue to care for the canine in the manner in which it is accustomed.

Attachments:
o Resolufion
g Bill of Sale
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RESOLUTION
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RESOLUTION No. 09-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE CITY MANAGER TO SIGN A BILL OF SALE
FOR THE SALE OF RETIRED POLICE SERVICES CANINE JET

WHEREAS, Police Services canine Jet has been a working police dog for the
Benicia Police Department, for the past 6 years; and

WHEREAS, Police Services canine Jet will be retired on April 30, 2009, at the
age of 7% years old from active service as a working police canine, having met his

useful longevity; and

WHEREAS, it has been the practice of the Police Department to allow police
officers to purchase their canine upon the canine’s retirement.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the C1ty of
Benicia adopts this resolution authorizing and directing the City Manager to sign a Bill of
Qale for the sale of retired Police Services canine Jet.

ekt

On motion of Council Member , seconded by Council Member
, the resolution was introduced and passed by the City Council of the City
of Benicia ata regula:r meeting of said Council held on the 21% day of April, 2009, and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
ATTEST:

Lisa Wolfe, City Clerk
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BILL OF SALE
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BILL OF SALE, WAIVER OF LIABILITY, AND
HOLD HARMLESS AGREEMENT FOR RETIRED CANINE

The City of Benicia (“City”), in consideration of one dollar (31.00) and other good and valuable consideration,
receipt of which is hereby acknowledged, does hereby grant, bargain, sell, and assign to MARK SIMONSON
(“Transferee™), his successors and assigns, the following retired City police service canine known as “JET™, a 8-
year-old male Belgian Malinois (breed), together with all kenmel and housing equipment installed at Transferee’s
residence by City for the use of said canine.

The canine and kennel facility are transferred in “as is” condition for Transferee’s personal use.

It is understood that this canine was removed from police service because age, performance, or disability made such
canine unqualified for further police purposes.

City, its City Council, board, commissions, officers, agents, and employees (hereinafter coilectively teferred to as
“Releasees™) shall have no liability for further cate of said canine or for claims or suits, including claims for death or
injury to persons, or loss of, or damage to, property, arising out of activities of, related to, said canine occurring after
transfer of said canine to Transferee by City.

Transferee expressly agrees to defend, indemmify, and hold harmiess Releasees from and against any and all
Hability, claims, demands, damages, losses, causes of actions, suits, or judgments of any kind whatsoever (including
attorney’s fees and all costs and expenses incurred in comnection therewith) by reason of injury to, or death of, any
person or persons, or property damage, including loss of use thereof resulting from any act or omission to act by
Release asgociated with said canine, effective upon transfer of ownership of said canine fo Transferee.

The duty of Transferee to indemnify and hold harmless, as set forth herein, shall include the duty to defend as set
forth in Section 2778 of the California Civil Code; provided, however, that nothing herein shall be constructed to
require Transferee to indemmify Releasees against any responsibility or Hability in contravention of Section 2782 of
the California Civil Code.

This release, waiver, and hold harmless agreement is binding upon Transferee, histher heirs, executors,
administrators, and assigns.

CITY OF BENICIA TRANSFEREE
Jim Erickson, City Manager Mark Simonson
Date Date
APPROVED AS TO FORM:

Heather McLaughlin, City Attomey

Date
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : Aprnl 7, 2009
TO : City Manager
FROM : Director of Parks and Community Services

SUBJECT : TEMPORARY RENTAL OF CLASSROOM SPACE BY ST.
DOMINIC’S SCHOOL AT BENICIA COMMUNITY CENTER

RECOMMENDATION:

Approve the temporary use, approximately six weeks, of one classroom at Benicia Community
Center by St. Dominic’s School to house their kindergarten students and authorize the Director
of Parks and Community Services to enter into a rental agreement with St. Dominic’s on behalf

of the City.

EXECUTIVE SUMMARY:

The kindergarten classroom at St. Dominic’s School was recently found to have mold. While that
room is being abated, St. Dominic’s has requested the use of one portable classroom at the
Benicia Community Center to house their kindergarten class for the reminder of the school year.
The identified portables are the only suitable locations at the Community Center that can be
improved with minimal resources and time to make it habitable for use. City staff with the
financial assistance from St. Dominic’s can have the desired portable and related restrooms
online by April 20" and upon City Council approval St. Dominic’s could begin rental possession -
on April 22, 2009.

STRATEGIC PLAN:

o  Goal 7.00: Build Community Collaboration
> Strategy 7.10: Establish a neighborhood-serving community center

BUDGET INFORMATION:

In consideration for the rental space, St. Dominic’s has agreed to pay for a portion of the material
cost required to make the space suitable for use. The costs for materials are still being gathered
and the rental sum will be finalized by the City Council meeting on April 21, 2009.

Regardless of the emergency use by St. Dominic’s, City staff was going to begin work on the

portables at the Community Center for City use this summer. So, whatever work occurs now, on
behalf of St. Dominic’s, will not be a waste of effort or resources. However, the cost to perform
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the work now is more expensive due to the immediacy of the action and the need to hire outside
contractors. Originally staff had planned on performing this work internally over the next few
months. Recognizing that time is of the essence and that the portables were not already ready for
occupancy, St. Dominic’s was appreciative of the City’s effort and accepted our offer to split
material costs as fair consideration for their rent. The remaining costs, not covered by St.
Dominic’s, will be absorbed by the Park Dedication Account.

SUMMARY:

On Thursday, April 2™ representatives of St. Dominic’s School approached the City and
apprised staff that mold had been found in their kindergarten classroom and they were searching
for emergency classroom space to house their kindergarten students for the reminder of the
academic year. A T

Both parties focused their energies on utilizing the portables at the Benicia Community Center.
Staff informed St. Dominic’s that the current condition of the Community Center was not
presently suitable for use; however, the City was going to begin work on the portables for City
use later this spring. In an effort to build community, staff proposed to St. Dominic’s that if they
were willing to financially assist the City in our effort to improve the portables the City could
expedite our effort to make the space available for St. Dominic’s by the third week in April. St.
Dominic’s accepted this offer and staff has begun mobilizing resources to improve the desired
space.

Because the specific use by St. Dominic’s is educational and thus outside the scope of the
permitted use allowed by the Lease Agreement for Mills School between the City and BUSD,
the City needed to receive written permission from the BUSD and hold a noticed public meeting
as required by Section 5.2 of said agreement. Attached is a letter from the Superintendent of the
BUSD giving the City permission to rent space to St. Dominic’s for educational use.

Provided the City Council approves St. Dominic’s rental of space at the Benicia Community
Center, St. Dominic’s will take possession on Wednesday, April 22, 2009 and vacate on or about
Friday, June 5, 2009.

Attachments:

a Proposed Resolution
o BUSD Letter
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Proposed Resolution
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING
THE RENTAL OF CLASSROOM SPACE AT BENICIA COMMUNITY CENTER TO
ST. DOMINIC’S SCHOOL FOR USE AS A TEMPORARY KINDERGARTEN
CLASSROOM FOR THE REMAINDER OF THE ACADEMIC YEAR, AND
AUTHORIZING THE DIRECTOR OF PARKS AND COMMUNITY SERVICES TO
SIGN THE RENTAL AGREEMENT ON BEHALF OF THE CITY

WHEREAS, St. Dominic’s School has recently encountered an unforeseen student
housing calamity; and

WHEREAS, St. Dominic’s School has requested use of space at the Benicia Community
Center to house their kindergarten class for the remainder of the academic year; and

WHEREAS, the City has space available at the Benicia Community Center; and

WHEREAS, the Park Dedication Fund has adequate funding to sponsor the necessary
improvements; and

WHEREAS, in the spirit of community, the City desires to assist St. Dominic’s; and

WHEREAS, the Benicia Unified School District, per the Lease Agreement for Mills _
School, has given permission to the City to enter into a rental agreement with St. Dominic’s for
educational use; and

WHEREAS, in consideration for rental space St, Dominic’s has agreed to pay for
material cost to improve the desired space at the Community Center.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby approves the rental of space at the Benicia Community Center to St. Dominic’s
School for the remainder of the academic year.

BE IT FURTHER RESOLVED that the Director of Parks and Community Services is
hereby authorized to sign the rental agreement with St. Dominic’s on behalf of the City.

deokok kg
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On motion of Council Member , seconded by Council Member
, the above Resolution was introduced and passed by the City Council of the City of Benicia at a
regular meeting of said Council held on the 21% day of April, 2009, and adopted by the following
vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Atfest:

Lisa Wolfe, City Clerk
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BUSD Letter Permitting Rental of Space to St.
Dominic’s
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Joe Henderson Elementary - Robert Semple Elementory « Matthew Turer Elementary

April 9, 2009

City of Benicia

Atin: Jim Erickson, City Manager
250 East L Street

Benicia, CA 94510

Re: BUSD Approval, Under Mills Lease Agreement, for City to Rent
Classroom Space to St. Dominic’s School

Dear Mr. Erickson:

Thank you for your staff’s effort in informing the Benicia Unified School District
regarding the City’s desire to assist St. Dominic’s School by allowing them temporary
classroom space at the Benicia Community Center, formally Mills Elementary School.

The BUSD understands that this use by St. Dominic’s is born from an unanticipated

mold condition in the St. Domini¢’s kindergarten room, prompting St. Dominic’s to
scramble for suitable space for their kindergarten students. The School District is also
aware that this type of use at Mills is beyond the recreation scope that is permitted under
the Lease Agreement, nevertheless, under the difficult conditions St. Dominic’s finds
itself, the BUSD is more than happy to offer our permission in the City’s effort to provide
suitable student housing during these challenging times.

Please accept this letter as the BUSD’s written permission to allow the City to rent space
to St. Dominic’s School for the purpose of education, per Section 5.2 of the Lease
Agreement for Mills School. If there is anything else the School District can do to assist
the City in this effort, please do not hesitate to call my office.

Sincerely,
Janice Adams
Superintendent Benicia Unified School District
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : April 1, 2009
TO : City Manager
FROM : Director of Parks & Community Services

SUBJECT : APPROVAL OF CHANGE ORDERS FOR CONSTRUCTION
DRAWINGS, LEED IMPLEMENTATION AND AWARD OF LEED
CONSULTANT CONTRACT AND DIRECTION ON _
INTERIM/IMMEDIATE USE FOR BENICIA COMMUNITY
CENTER PROJECT

RECOMMENDATION:

Adopt resolutions authorizing the City Manager to execute two contract change orders in the
amount of $77,308 and $121,535 with Noll and Tam Architects for construction drawings and
the continuation of review and implementation of Leadership in Energy and Environmental
Design (LEED) for the Benicia Community Center; awarding the agreement to Greenbank
Associates of Piedmont, California, in the amount of $37,050 for LEED consulting work, and
anthorizing the City Manager to sign the contract on behalf of the City; and authorize the
appropriation of $158,000 fiom the Valero Improvement Project Settlement Agreement to fond
the LEED review and implementation as well as $77,308 from the un-appropriated fund reserve
of the Park Dedication Account.

In addition, provide staff direction regarding proposals for interim and immediate use of portions
of the Community Center facility for City program and Boy/Girl Scout use.

EXECUTIVE SUMMARY:

Following approval of the Facility Master Plan by the City Council in September 2008, staff and
consultants have been performing LEED studies and reviewing various funding options to move
forward with construction. At this time staff is recommending moving forward with construction
drawings and continuing LEED efforts. To perform the above stated task an additional $235,308
must be committed to the project. Funding has been identified for these endeavors. In addition, staff
has developed two options that would facilitate immediate use of part of the facility, one as early as
this summer.

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
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o Goal 1.00: Protect Community and Environmental Health and Safety
> Strategy 1.10: Maintain air quality
o Goal 4.00: Preserve and Enhance City Assets and Infrastructure:
> Strategy 4.20: Maintain and improve existing parks and recreation programs
> Strategy 4.40: Improve and maintain facilities and infrastructures
o Goal 5.00: Enhance Community Appearance:
> Strategy 5.10: Promote quality design in new construction and remodeling
a Goal 6.00: Expand Youth Activities and Services: |

> Strategy 6.10: Provide healﬁiy and enriching year-round programs for middle and
high school students

> Strategy 6.20: Establish alcohol and drug use prevention program for youth

BUDGET INFORMATION:

To date the City has exhausted $690,000 from the Mills Reconstruction and Repair Account to
abate issues related to mold, water intrusion, termites and asbestos at the former Mills campus. In
addition the City continues to pay $10,000 a month lease payment to the BUSD.

Staff with the assistance from Noll & Tam have developed a preliminary cost estimate based on
detailed inspections on the condition of the facility, and improvement needs expressed by staff
and community members. The total cost of the Benicia Community Center project, is projected
to be 4.6 million dollars. This includes finishing the repair and restoration work, construction of
tenant improvements, on site parking, landscaping, playground equipment, furniture and a 10%
construction contingency.

The most immediate budget needs concern funding for construction drawings and LEED review,
implementation, and certification. The cost for construction drawings is $77,308 and the cost for
LEED efforts is $158,000. Staff has identified sufficient funding from the un-appropriated
reserve Park Dedication Account to pay for the construction drawings. For the LEED efforts,
funds from the VIP Settlement Agreement have been identified.

The cost to make the portables, located on the southeast corner of the campus, available for
immediate use, is relatively minimal. First, the necessary work to be performed is minimal and
second, the work will be performed primarily by City Staff. In addition, offsetting some of the
material cost is an agreement with St. Dominic’s for their use of these portables over the next six
weeks. The remaining material cost will be absorbed by the Building/Maintenance Operational
Account.

BACKGROUND:

On March 29, 2007 the City Council and Benicia School Board, in a joint meeting, voted to enter
2
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into a lease agreement whereby the City of Benicia would lease the Mills facility from the BUSD
for use as a commuity center. The lease agreement is for a term of forty (40) years with two fen
(10) year options. The annual lease payment is $120,000. A consumer price index (CPI) lease
payment adjustment will go in to effect after year six. ‘

Since assuming possession of the building, City Staff have completed a great amount of repair
and restoration work to the facility. Both the flat and pitch roofs have been removed and replaced
with new roofs. All the HVAC (heating, ventilation, air conditioning) units, located on those
roofs, have been removed and replaced with new units. City Staff have completed the demolition
of damaged areas due to water intrusion, mold and termites. A hygienist has performed multiple
inspections and the mold abatement for the building has been completed. Termite control has
been applied to the building and has been completed. During the demolition of the damaged
areas, asbestos flooring was uncovered. The asbestos floor tiles have been removed and all
asbestos abatement has been completed.

On October 16, 2007 the City Council approved the commission of Noll & Tam Architects to
assist staff in developing a preliminary plan and cost estimates. The master facility planning
process continued throngh winter, culminating with the Patks, Recreation and Cemetery
Commission’s endorsement and recommendation of the attached plan at their February 20, 2008

meeting.

At the September 2, 2008 City Council meeting, the Council approved the Master Facility Plan
and preliminary design for the Benicia Community Center. Additionally, the Council directed
staff to initiate a LEED certification study. Running on a parallel course, staff and a Council sub-
committee have been reviewing funding options fo tackle the $4.6 million doliar cost for
construction.

Following Council action to move forward with LEED studies, work on construction drawings
and plan specification were put on hold until the LEED studies were complete. Simply put, it
would be counter productive to produce construction drawings independent of LEED, for if it
were determined to move forward with LEED, new drawings would need to be to be drafted.
However, regardless of the LEED determination, the cost of the construction drawings increased
from the original cost estimate by $77,308. This increase was a result of new elements of the
project that were added during the master planning process. The new entry, which requires
adding a structural engineer, sound attenuation materials, signage and kitchen guidance, are just a
few of the elements that have increased the cost to produce drawings. It is for this reason staff is
recommending a change order in the above stated armount to move forward with drawings.

As for the initial LEED review, fortunately, the Community Center project was rated favorably to
achieve LEED certification, although such certification is not assured, it is the assessment of staff
and consultants that such an endeavor is worthwhile. By comparison, the Library Basement
project has certain constraints that make LEED certification improbable and thus not worthwhile
to pursue. A detailed explanation of the LEED studies and results is summarized in an attached

memorandum.
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If it is the preference of Council to continue with LEED review and implementation, then a
second change order with Noll & Tam Architects, in the amount of $121,535, is necessary. This
change order would provide the engineering exp ertise to insure that certain systems within the
facility such as structural, electrical and HVAC meet standards required by LEED.

Tn addition to the work performed by Noll & Tam, further expertise related to the LEED
certification process is necessary. For this work the city has received a proposal from Alice Sung
of Greenbank Associates in the amount of $37,050 to facilitate the City’s effort to achieve LEED
certification. Alice Sung has over 25 years of architectural design and planning experience,
primarily in the public sector. She is a LEED Accredited Professional and an active member of
the Northern California Chapter of the United States Green Building Council (USGBC-NCC),
and is the founding Chair of its “Financing Green” subcommittee. Some of Ms. Sung’s most
recent LEED consulting consisted of work on the Live Oak Resource Center, in Santa Cruz and
the Starbird Teen Center in San Jose.

Ms. Sung has already assisted the City i our initial LEED review and her intimate knowledge of
the Community Center project makes her best suited to finish the task of making the Community
Center a green building. Furthermore, time being of the essence, the timely award of a consulting
contract to Greenbank Associates will belp to insure that further delays in obtaining construction
drawings does not occur. For these reasons, it is staff’s recommendation to treat Greenbank
Associates as a sole source provider and award the LEED consulting contract accordingly.

Should the Council proceed with the above recommended actions, work will begin in earnest
with LEED review and the projected timeline to complete LEED studies and construction
drawings is approximately 90-120 days from Council approval. Following completion of
construction drawings the project would be ready to go to bid, provided financing is available to
move forward with construction.

With regard to moving forward with immediate use, staff have reviewed a variety of options and -
settled on two. The greatest hurdle regarding immediate use, of course, is that most of the facility
is uninhabitable. Work to correct the issues that existed when the City took possession of the
facility have been resolved, such as water intrusion, mold, asbestos and termites, but while all the
damaged materials have been removed no new material has been replaced. Thus much of the
facility is without appropriate flooring, walls, plumbing, etc. Further compounding the issue of
immediate use is avoiding the dilemma of installing materials to get in the building only to
remove them soon after because such materials are inconsistent with LEED and/or the final
design specifications. Finally, another consideration is to insure that the immediate use is
consistent with the values advocated and espoused in the facility master planning meetings. For
example, it would be wholly inconsistent with the facility master plan to open the multipurpose

room of the facility without also installing the appropriate sound attenuation material and

parking; but to do so makes such an option financially impracticable as an immediate use
solution.
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Taking these limitations into consideration staff have developed two immediate/interim use
options. The following proposed options are really a modification of what has been known as the’
“Seout Wing” and adjacent portable buildings located on the southeast side of the campus. The
first option, referenced as Option A, is the improvement of the three portables located east of the
“Seout Wing”. The portables stand as the only space in the facility than can be made operational
with relatively minimal resources and time. Tn order for the portables to come online, new
flooring, paint, HVAC maintenance and the installation of an alarm system need to be performed.
In addition, two bathrooms located in the main campus, that can be accessed from the outside,
must also be improved. This improvement would include, among other things, a plumbing
overhaul of sinks and toilets. The material costs for this work will be absorbed by the Building
Maintenance Operational Account and the work would be performed primarily by City staff, thus

keeping the costs at a minimurn.

The use for this space would consist of the City’s summer camp prograim and Boy/Girl Scont
meetings. During the months of June, J uly and August the City would occupy all three portables
to house part of the summer camp program. At the conclusion of summer, the City will vacate
the space and turn it over fo the Boy/Girl Scouts. The respective organization would be issued
their own room and the third room would be available for the two groups to share. Should the
Community Center in part or in whole not be online by summer of 2010, the Scouts would vacate
for the Summer and the City would return for the summer camp programl. Ingress and egress for
this use would occur from K Street and all parking would be directed to the Liberty lot. '

Option B, is essentially the implementation of Phase I, as identified in the Facility Master Plan,
with the modification that the “Scout Wing” would be shard by the City. Option B provides for
one classroom for the Boy Scouts, one classroom for the Girl Scouts, two classrooms and three
portables for City use. Under this scenario, the City would transition entirely its after school
program from the Youth Center to the Community Center campus. When the entire Community
Center comes online the City would vacate the “Scout Wing” and the respective Scout
organizations would assume possession as originally proposed.

The cost estimate to complete this option totals $610,500. This estimate includes a 10%
contingency and is the same as was reported at the September 2, 2008 City Council meeting to
complete Phase L Option B, as compared to Phase I, only represents a modification of use, not
construction work. The rationale for not recommending any construction changes is two fold.
First, by not making any construction modifications, the Scouts may enjoy full and mmmediate
possession without the need to re-construct the rooms when the City vacates. Secondly, there will
be no added expense of construction when the City vacates.

Staffis still considering funding solutions for Option B as well as the entire project. It is staff’s
intention to bring forth funding solutions to the Council during budget development in May/June.
'If funding were o become available by the start of the new Fiscal Year, construction of Option B
could be completed in approximately six months.
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Staff has consulted with representatives of the Scout Groups regarding these options and they are
enthusiastic about moving forward. All parties have subscribed to the concept that small steps are
better than no steps. Staff has also apprised the surrounding neighborhood regarding the current
progress of the community center project. Unless otherwise directed, staff will move ahead with
implementing Option A and anticipates being present on the Community Center grounds by this
June.

In order to move forward, staff recommends approval of the attached resolutions authorizing the
respective change orders to initiate LEED jmplementation, construction drawings and a contract
to process LEED certification.

In addition, staff recommends the Council continue to consider funding options for the Benicia
Community Center project or alternatively at least Option B when the Council develops the
City’s budget in May/June. '

Attachments:
o Proposed Resolution (Noll & Tam Change Orders)
o Proposed Resolution (Greenbanks Assoc. Contract)
a Memo — Request to use VIP Funds / LEED Results
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Proposed Resolution
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
AUTHORIZING THE CITY MANAGER TO EXECUTE, ON BEHALF OF THE CITY,
CONTRACT CHANGE ORDERS WITH NOLL & TAM ARCHITECTS AND
PLLANNERS FOR THE BENICIA COMMUNITY CENTER PROJECT,
APPROPRIATING $77,318 FROM THE PARK DEDICATION ACCOUNT FOR
CONSTRUCTION DRAWINGS AND AUTHORIZING THE EXPENDITURE OF
$121,535 FROM THE ViP SETTLEMENT AGREEMENT FOR LEADERSHIP IN
ENERGY AND ENVIRONMENTAL DESIGN (LEED) REVIEW AND
IMPLEMENTATION

WHEREAS, on October 16, 2007, the City Council awarded Noll & Tam Axrchitects and
Planners the architectural design contract for the Benicia Community Center Project; and

WHEREAS, during the master planning process various changes and modifications were
added to the original scope of the project including structural and environmental changes; and

WHEREAS, an appropriation of $77,318 is required from the Park Dedication Account;
and

WHEREAS, sufficient funds are available in the Park Dedication Account to make this
appropriation; and

WHEREAS, additional funds, totaling $121,535, are necessary to proceed with LEED
review and implementation; and

WHEREAS, the pursuit of LEED certification has been recognized as a worthwhile
endeavor which will help the City achieve energy efficiencies, water conservation and reduction
in green house gases; and

WHEREAS, sufficient funds are available in VIP Settlement Agreement to transfer to
the Benicia Community Center Tenant Improvement Account; and

WHEREAS, signatory parties of the VIP Settlement Agreement have endorsed the
expenditure of such funds for this LEED certification endeavor.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby authorizes the City Manager to execute on behalf of the City those contract
change orders with Noll & Tam Architects and Planners for the Benicia Community Center
Project described in the attached Summary of Contract Changes Exhibit A in the amount of
$198,853.

BE IT FURTHER RESOLVED that the City Council of the City of Benicia
appropriates $77,318 from the Parks Dedication Account to the Benicia Community Center
Tenant Improvement Account.
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BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia hereby
authorizes the City Manager to appropiiate $121,535 from the VIP Settlement Agreement to the
Benicia Commmunity Center Tepant Improvement Account.

sk seskok

On motion of Council Member, seconded by Council Member
, the above Resolution was introdnced and passed by the City Council of the
City of Benicia at a regular meeting of said Council held on the 21% day of April, 2009 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patierson, Mayor

Attest:

Lisa Wolfe, City Clerk
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EXHIBIT A—SUMMARY OF CONTRACT CHANGES

REFERENCE | DESCRIPTION

| AMOUNT

CONTRACT CHANGES APPROVED BY THIS RESOLUTION

CCO 1.1 | Construction Drawings for Benicia Community Center (construction
drawings to incorporate modifications approved in Facility Master

Plan (9/2/08)

$77,318

CCO 2.0 LEED review of M/P engineering — UESF, electrical engineering

BAC engineers, energy performance / Title 24, fundamental
commissioning, structural Engineering

121,535

Contract Changes Approved by This Resolution

"T$108.853
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Proposed Resolution
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RESOLUTION NO. 09-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
ACCEPTING THE PROPOSAL FOR LEADERSHIP IN ENERGY AND
ENVIRONMENTAL DESIGN (LEED) SERVICES FOR THE BENICIA
COMMUNITY CENTER PROJECT, AWARDING THE LEED CONSULTANT
CONTRACT TO GREENBANK ASSOCIATES OF PIEDMONT CALIFORNIA
IN THE AMOUNT OF $37,050, AUTHORIZING THE APPROPRIATION OF
$37,050 FROM THE VIP SETTLEMENT AGREEMENT AND AUTHORIZING
THE CITY MANAGER TO SIGN THE CONSULTANT CONTRACT ON
BEHALF OF THE CITY S : .

WHEREAS, initial LEED studies indicated the Benicia Community Center project is
favorable suited to achieve LEED certification; and

WHEREAS, the pursuit of LEED certification has been recognized as a worthwhile
endeavor which will help the City achieve energy efficiencies, water conservation and reduction
in green house gases; and

WHEREAS, Greenbank Associates submitted a proposal to perform LEED consulting
services for the Benicia Community Center project; and

WHEREAS, Greenbank Associates of Piedmont, California has agreed to do the project
and is a responsible designer; and

WHEREAS, Greenbank Associates have already performed preliminary LEED review of
the Benicia Community Center project; and

WHEREAS, staff have been satisfied with Greenbank Associates knowledge and work
thus far; and '

WHEREAS, time is of the essence to avoid further delays with construction drawings for
the Benicia Community Center; and '

WHEREAS, sufficient funds are available in VIP Settlement Agreement to transfer to
the Benicia Community Center Tenant Improvement Account; and

WHEREAS, signatory parties of the VIP Settlement Agreement have endorsed the
expenditure of such funds for this LEED certification endeavor.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Benicia hereby authorizes the City Manager to appropriate $37,050 from the VIP Settlement
Agreement to the Benicia Community Center Tenant Improvement Account.

12
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BE IT FURTHER RESCLVED THAT the City Council of the City of Benicia hereby
awards the LEED consultant contract as a sole source agreement, in the amount of $37,050, to
Greenbank Associates, of Piedmont, California for the Benicia Community Center project.

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to sign
the consultant contract on behalf of the City, subject to approval by the City Attomey.

e
On motion of Council Member and seconded by Council Member
, the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 21 day of April, 2009, and adopted by
the following vote.
Ayes:

Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk

13

VII-F-13



Memo — Request to Use VIP Funds / LEED
Results

(.
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Parks and Community Services

MEMORANDUM
Date: March 4, 2009
To: Jim Erickson, City Manager
From: Michael Alvarez, Director Parks & Community Services
Mario Giuliani, Office of the Director
Re: Request for appropriation, totaling $158,000, from VIP Settlement

Agreement to pay for LEED Consulting Cost associated with the Conversion
of the Mills Facility to a Community Center

Per the request of Mayor Pattersorn, following our meeting with Mayor Patterson and Council
Member Schwartzman regarding next steps for the community center, the following information
and funding request has been prepared.

SUMMARY:

The City has reached a crossroad in the process o convert the Mills facility into a community
center. There is great interest and opportunity to make the Mills facility a “green” building,
complete with a LEED certificate. The City has already invested over $8,400 in an initial LEED
study to determine the feasibility of pursuing LEED certification. The result of that study
concluded that there is a high likelihood that the Mills facility can achieve LEED certification,
however further detailed analysis, such as diagnostic tests of the facility’s HVAC units, and
design drawings are the required next step; the cost for such work is $158,000. The outcome of
this next step will be a revised construction cost estimate, construction drawings complete with
specific materials and work specifications necessary to achieve LEED certification.

REQUEST:

To move forward with the conversion project, construction drawings must be drafted and if a
LEED certificate is desired, a further LEED review is required. Presently, staff has
recommended funds within the Park Dedication account to pay for construction drawings, which
total $77,000; unfortunately, the City has no identified funds to pay for further LEED review.
However, this conversion project presents an investment opportunity for the VIP Settlement
Agreement. That Agreement spells out commitments o reduce green house emissions and
conserve water. The employment of LEED principles and design into the facility that will
become Benicia’s Community Center is an open and obvious location to apply the VIP
Settlement funds.
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At the present moment, the creation of the Benicia Community Center from an abandoned shell
of an elementary school represents the most ambitious opportunity for the City itself to lead by
example. Springing from these LEED principles and design will be materials and methods to
conserve water and reduce green house gases. The community center will serve as a living
example of how to go green, and personifies the spirit of the VIP Settlement Agreement.

Therefore, the City is requesting the endorsement from the authors and trustees of the VIP
Settlement Agreement to commit $158,00 from said agreement for the purposes of paying for the
next step in LEED review of the Mills facility.

Please let me know if you need additional information.

Attachment:

0 Analysis of Injtial LEED Studies
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ANALYSIS OF INITIAL LEED STUDIES OF MIrILLs FACILITY

STUDIES PERFORMED:

Following Council direction staff moved forward with two studies, one specifically related to
LEED certification and another related to a photovoltaic feasibility report (solar panels).

Staff consulted with Greenbank Associates to perform a LEED certification assessment. The cost
for this work was $4,200 and paid out of the Community Center operational budget. The
consultant reviewed the scope of the Community Center project, the preliminary design and the
work already performed by City staff and evaluated that information against the point
requirements necessary for LEED certification. :

Tn addition to the LEED study, staff commissioned High Sun Engineering to perform a

photovoltaic feasibility report. The cost for this assessment was also $4,200 and as with the
LEED study, was paid from the Community Center operational budget.

STUDY RESULTS:

There are four LEED certification levels for which a building/project may qualify, certified,
silver, gold and platinum. Greenbank Associates was very optimistic the Benicia Community
Center project could qualify as certified and even possibly reach the silver qualification.
However, before the project conld move forward, to identify specific LEED credits, certain
prerequisites, primarily engineer evaluations of the facility’s energy use and efficiency of the
newly installed HVAC units. It is likely the facility’s equipment would meet the necessary
prerequisite levels, it is not assured and failure to meet these levels would terminate any
possibility of moving forward to obtain LEED certification.

The initial LEED study identified a prerequisite hurdle, yet the greater hurdle is the additional
cost necessary to engage in a LEED certification process. The table below illustrates the process
work and related cost necessary to identify the work and materials needed to qualify the
Community Center as LEED certified. What is important to note is the cost’s idenfified below do
NOT include the additional material cost associated with construction, moreover those
construction costs cannot be identified until the process is completed. Bottom line, the City had
to expend $8,400 to learn that an additional $158,585 must be expended before one knows the
final construction cost to implement LEED requirements.

LEED Process Work To Be Performed Cost
Greenbank Associates $37,050
Noll & Tam Architects: $121,535

- M/P Engineering — UESF

- Rlectrical Engineering — BAC Engineers
- Energy Performance / Title 24

. Fundamental Commissioning

- Stuctural Engineering

Total $158,585
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The photovoltaic feasibility report, like the LEED study, was similar in its possibilities and its
cost. The report noted that the Community Center solar access was excellent, having an average
of 97% un-shaded solar production over the year. High Sun Engineering identified two options,
which are detailed in the table below:

PV Solar PV Annual | First PV PG&E Payback
System Areasf | System | Prod Year System Rebate Years
option Size KW { kWh Cost Initial Amount

Savings | Cost
Option 1 | 3506 - 40 - 50,735 $7.450 $300,000 | $92,000 |16
Option 2 | 9209 141 179,945 | $23,375 | $1,057,500 | 287,912 | 18

Not identified in the table are the secondary benefits of installing PV panels, such as obtaining
LEED certification credits and positive environmental impacts, High Sun Engineering noted that
with the installation of option 2, over the 30-40 year lifespan of the system, the following
emissions would be avoided:

+ 4,481 tons of coal or 694,588 gallons of ¢+ 4,745,150 tons of CO2
oil
+ 3,239 1bs of SO2 ¢ 43191bs of NOx

NEXT STEPS:

To move forward the City must identify sufficient funds to draft construction drawings with
LEED certification in mind. Following those drawings a revised cost estimate will be formed and
efforts can begin to obtain construction funding.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

CONSENT CALENDAR
DATE : April 7, 2009
TO : City Manager
FROM : Director of Public Works
SUBJECT : ACCEPTANCE OF THE UNTREATED WATER TRANSMISSION
LINE REPAIR PROJECT
RECOMMENDATION:

Adopt a resolution accepting the Untreated Water Transmission Line Repair Project as complete,
authorizing the City Manager to sign the Notice of Completion, and authorizing the City Clerk to
file same with the Solano County Recorder.

EXECUTIVE SUMMARY:

This project acceptance and notice of completion is for the Untreated Water Transmission Line
Repair Project. The last step of the project requires formal acceptance by the City Council and
filing of the Notice of Completion by the City Clerk, which allows the City to process the final
payment to the contractor. The final construction cost is $226,736.89 and was funded from the

Water Enterprise Fund.

STRATEGIC PLAN:

a  Goal 4.00; Preserve and Enhance City Assets and Infrastructure
» Strategy 4.40: Improve and maintain facilities and infrastructures

The City’s untreated water transmission line is a vital component of the water system that

delivers untreated water to the Water Treatment Plant. Due to a break and subsequent repairs, a
portion of this water line was replaced along with the malfunctioning valves.

BUDGET INFORMATION:

The final construction cost for the project is $226,736.89, which includes $13,736.89 for one
Contract Change Order. This project was funded from Account No. 596-8259-9960 (Water

Major Capital Projects fund.)
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SUMMARY:

On October 7, 2008, City Council awarded Argonaut Constructors a construction contract for the
Untreated Water Transmission Line Repair Project in the amount of $213,000. This project
replaced the damaged section of the City’s untreated water transmission line along with the
malfunctioning valves. During construction, unforeseen additional work became necessary
resulting in one Contract Change Order in the amount of $13,736.89. The final construction cost
of the project is $226,736.89. A contract change order notification memorandum was provided
to the City Manager on April 7, 2009.

The contractor has completed the project fo the satisfaction of the City. It is recommended,
therefore, that Council accept this project as complete, including one Contract Change Order for
$13,736.89.

ce:  City Attorney
Assistant Director of Public Works
Water Treatment Plant Superintendent

Attachments:

0 Proposed Resolution
o Notice of Completion
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Proposed Resolution
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING
THE UNTREATED WATER TRANSMISSION LINE REPAIR PROJECT AS
COMPLETE, INCLUDING ONE CONTRACT CHANGE ORDER, AUTHORIZING
THE CITY MANAGER TO SIGN THE NOTICE OF COMPLETION, AND
AUTHORIZING THE CITY CLERK TO FILE SAME WITH THE SOLANO COUNTY
RECORDER

WHEREAS, by Resolution No. 08-106, City Council awarded the contract for the
Untreated Water Transmission Line Repair Project in accordance with the plans and
specifications; and

WHEREAS, the contractor, Argonaut Constructors, has completed the work to the
satisfaction of the City for a final construction cost of $226,736.89, including one Contract
Change Order.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of
Renicia hereby accepts the Unireated Water Transmission Line Repair Project as complete for a
final construction cost of $226,736.89.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to sign the
Notice of Completion and the City Clerk is authorized to file said Notice with the Solano County
Recorder.

EEE 2

On motion of Council Member , seconded by Council Member
, the above Resolution was introduced and passed by the City Council of the City of Beniciaata
regular meeting of said Council held on the 21* day of April, 2009, and adopted by the following
vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

Attest:

Lisa Wolfe, City Clerk
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Notice of Completion
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Recorded at the request of:
CITY OF BENICIA
After recording return to:
CITY OF BENICIA
ATTN: ASSISTANT DIRECTOR OF PUBLIC WORKS
250 EAST L STREET
BENICIA, CA 94510
.. NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:

1. The County of Solano, 675 Texas Street, Fairfield, CA 94533, is the owner of the
property described as:

Public right of way of Goodyear Road located in unincorporated County of
Solano, State of California

Nature of title as stated owner: Fee

2. A work of improvement known as the Untreated Water Transmission Line Repair
Project at the property described was completed and accepted by the City Council of
the City of Benicia on April 21, 2009.

3. 'The name of the contractor for the improvement is Argonaut Constructors of Santa
Rosa, California.

CITY OF BENICIA

Dated: By:

James R. Erickson, City Manager

Attest:

Lisa Wolfe, City Clerk

The undersigned, being duly sworn, says: that she is the person signing the above document;
that the facts stated therein are true, under penalty of perjury.

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
CONSENT CALENDAR

DATE: April 14, 2009
TO: City Council

FROM: City Attomeyc{;/

SUBJECT: SECOND READING OF AMENDMENT TO THE ANIMAL
CONTROL ORDINANCE RELATED TO ANIMAL KEEPERS

PERMIT PROVISIONS

RECOMMENDATION:

Adopt the ordinance amending the animal control ordinance to require notice regarding
" animal keeper permits and to have appeals of animal keeper permit decisions heard by

Council.

EXECUTIVE SUMMARY:

The amendment to the ordinance requires the applicant to notify the property owners
within 300 feet of the pending application for the animal keepers permit. Any appeal of
the decision made by the director will go to the city council.

GENERAL PLAN:

Relevant General Plan provisions include:

o Policy 2.1.1 “Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic
heritage....”

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
o Goal 1.00: Protect Community and Environmental Health and Safety

BUDGET INFORMATION:

None.

VII-H-1



ENVIRONMENTAL ANALYSIS:

Staff has determined that the ordinance is exempt from CEQA pursuant to CEQA.
Guidelines Section 15061(b)(3) since it can be seen with certainty that this project will
not have a significant effect on the environment.

BACKGROUND:

Council requested that the animal keeper provisions be revised to provide notice to
neighbors and to have appeals go to the Council instead of a hearing officer.

Attachment: S
0o Animal Keepers Permit Ordinance
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ORDINANCE
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CITY OF BENICIA
ORDINANCE NO. 09-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 6.44 (ANIMAL KEEPER PERMIT) OF TITLE 6
(ANIMAL CONTROL REGULATIONS) OF THE BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA
DOES ORDAIN as follows:

Section 1.

Section 6.44.030 (Investigation) of Chapter 6.44 (Animal Keeper Permit) of Title
6 (Anima! Control Regulation) of the Benicia Municipal Code is amended to read
as follows:

6.44.030 Investigation. ‘

A. Prior to the issuance of an animal keeper permit, the director, or his
or her designee, shall conduct an inspection of the applicant’s premises where
the permitted animals are intended o be kept and prepare a report for inclusion
with the application for an original permit or a renewal. In addition and to allow
neighbors to voice their support or concerns, the applicant shall provide the
mailing labels and the city shall send notices to property owners within 300 feet
of the proposed premises.

B. A permit shall be issued to the applicant if the director or designee
finds that:

1. The keeping of animals, or the conduct of operation of the
business for which the permit is requested, at the place set forth in the
application will not violate any law or ordinance of the city, or any taw of the state;

2. The keeping of animals, or the conduct or operation of the
 business for which the permit is requested, will not endanger the health, peace or

safety of the community;

3. The proposed site is adequate in size and shape fo
accommodate the number and type of animals for which the permit is requested
without harm to the animals or material detriment to the use, enjoyment, or
valuation of the property of other persons located in the vicinity of the site;

4, The premises and establishment where animals are to be
kept satisfy the conditions set forth at BMC 6.40.070, and animals will not be
subject to suffering, cruelty or abuse; and

5. The applicant has not had a similar permit revoked within
one year prior to the application.
C. The director may impose such conditions in granting a permit as he

or she may deem necessary to protect the public and may limit the term of such
permit.
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Section 2.

Section 6.44.100 (Revocation of permit) of Chapter 6.44 (Animal Keeper Permit)
of Title 6 (Animal Control Regulation) of the Benicia Municipal Code is amended
to read as follows:

6.44.100 Revocation of permit. Amend subsection F of 6.44.100: A
hearing on the notice of action recommendation shall thereafter be noticed and
conducted in accordance with the procedures set forth at Chapter 1.44 BMC.

Section 3.

Section 6.44.110 {(Appeals to the city council) of Chapter 6.44 (Animal Keeper
Permit) of Title 6 (Animal Control Regulation) of the Benicia Municipal Code is
added fo read as follows: '

6.44.110 Appeals to the city council. Any interested person may
appeal a decision made by the director regarding an animal keepers permit fo the
city council by filing a written notice of appeal, stating the grounds thereof, in
accordance with Chapter 1.44 BMC.

Section 4.

Severability. If any section, subsection, phrase or clause of this ordinance is for
any reason held to be unconstitutional, such decision shall not affect the validity
of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each
section, subsection, phrase or clause thereof irrespective of the fact that any one
or more sections, subsections, phrase or clauses be declared unconstitutional on

their face or as applied.

FekkhkE
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On motion of Council Member , seconded by Council Member
the foregoing ordinance was introduced at a regular meeting of the City Council
on the 7" day of April, 2009, and adopted at a regular meeting of the Council
held on the day of 215 day of April, 2009 by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
CONSENT CALENDAR

DATE: April 14, 2009
TO: City Council

FROM: City Attorney é/

SUBJECT: SECOND READING OF AN AMENDMENT TO THE ANIMAL
CONTROL ORDINANCE RELATED TO FERAL CATS

RECOMMENDATION:

Adopt the amendment to the ordinance amending the animal control ordinance to relating
to feral cats.

EXECUTIVE SUMMARY:

The Council requested changes to the animal control ordinance to delete any reference to
feral cat colonies and to only address feral cats.

GENERAL PLAN:

Relevant General Plan provisions include:

o Policy 2.1.1 “Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic

heritage....”

STRATEGIC PLAN:

Relevant Strategic Plan Goals and Strategies:
o Goal 1.00: Protect Community and Environmental Health and Safety

BUDGET INFORMATION:

None.

ENVIRONMENTAL ANALYSIS:

Staff has determined that the ordinance is exernpt from CEQA. pursuant to CEQA

Guidelines Section 15061(b)(3) since it can be seen with certainty that this project will
not have a significant effect on the environment.
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SUMMARY:

The City Council adopted very comprehensive changes to the animal control ordinance in
December of 2007. The Council requested that staff review and monitor the ordinance
and report back in 6-12 months. At the review, the City Council requested that changes
be made to the ordinance.

Currently, the code prohibits feeding feral, wild and undomesticated animals but provides
an exemption for feeding registered feral cat colonies. The proposed ordinance deletes
this exemption. ' h

Attachment: R
o Cat Ordinance
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ORDINANCE
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CITY OF BENICIA
ORDINANCE NO. 09-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA
AMENDING CHAPTER 6.36 (FERAL, WILD AND UNDOMESTICATED
ANIMALS) OF TITLE 6 (ANIMAL CONTROL REGULATIONS) OF THE
BENICIA MUNICIPAL CODE

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA
DOES ORDAIN as follows: .

Section 1.

Section 6.36.020 (Prohibited feed of certain wildlife) of Chapter 6.36 (Feral, Wild
and Undomesticated Animals) of Title 6 (Animal Conirol Regulation) of the
Benicia Municipal Code is amended to read as follows:

6.36.020 Prohibited feeding of certain wildlife.

A. It shall be unlawful for any person fo feed or in any manner provide
food for non-domesticated mammalian predators such as coyotes (Canis
latrans). This section shall also include a ban on feeding or providing food to feral
cats, raccoons, foxes, skunks, opossums, and squirrels.

B. Exceptions.
1. An owner in legal possession of a wild or nondomesticated

animal that is kept under a valid permit issued by the city pursuant to this
chapter; and

2. When a person provides food and water to a trapped, injured
or unweaned wild or nondomesticated animal during the time the department is
notified and the animal has been picked up.

Section 2.

Section 6.36.050 (Feral cats) of Chapter 6.36 (Feral, Wild and Undomesticated
Animals) of Title 6 (Animal Control Regulation) of the Benicia Municipal Code is
amended to read as follows:

6.36.050 Feral cats.
The director, in order to encourage the reduction of the feral cat population in the

city, may:
A Trap any feral cat in a humane manner;
B. Have the cat surgically sterilized, ear-tipped, and vaccinated

against rabies by a licensed veterinarian;
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C. Release the cat to animal shelter or local humane society for
adoption or other disposition in accordance with law, or to a colony caretaker
who will maintain the cat as part of a managed colony of feral cats; and

D. Impound feral casts in violation of this chapter and dispose of the

cats in accordance with this title.

Section 3.

Section 6.36.060 (Colony caretaker responsibilities) of Chapter 6.36 (Feral, Wild
and Undomesticated Animals) of Title 6 (Animal Control Regulation) of the
Benicia Municipal Code is deleted in its entirety.

Section 4,

Severability. If any section, subsection, phrase or clause of this ordinance is for
any reason held to be unconstitutional, such decision shall not affect the validity

of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each
section, subsection, phrase or clause thereof irrespective of the fact that any one
or more sections, subsections, phrase or clauses be declared unconstitutional on

their face or as applied.

dekddkok

On motion of Council Member , seconded by Councif Member
the foregoing ordinance was introduced at a regular meeting of the City Council
on the 7" day of April 2008, and adopted at a regular meeting of the Council held
on the 21% day of April, 2009 by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

ACTION ITEM
DATE : April 9, 2009
TO : City Manager
FROM : Administrative Services Director, Library Director, and Parks &

Community Services Director

SUBJECT : RECOMMENDATIONS OF THE CULTURAL ARTS
COMMISSION WORKING GROUP

RECOMMENDATION:

Receive the presentation and recommendations of the Cultural Arts Commmission Working
Group.

EXECUTIVE SUMMARY:

At the September 16, 2008 City Council study session, the Council directed staff to assemble a
Cultural Arts Commission Working Group and develop a recommendation regarding forming a
cultural arts commission. The working group was 1o recommend the type of body (1. city
commission, 2. independent/non-profit entity, or 3. incorporate the function into an existing
commission), the structure and funding options. The working group has met five times from
over the last several months and has developed their recommendations. Representatives of the
group will present their recommendations to Council on April 21%.

GENERAL PLAN:
Relevant General Plan Goals & Policies:

a Goal 3.6.: Support and promote the arts as a major element of Benicia’s community
identity.

» Policy 3.6.1: Attract and retain art-related businesses.
» Policy 3.6.3: Enhance public places with art.

STRATEGIC PLAN:
Relevant Strategic Plan Goal:

a Promote arts, culture, continuous learning and historic preservation.
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. BUDGET INFORMATION:

Tt is recommended that funding of the commission be considered as part of the 2009-2011
Budget process. At this time, new expenses are estimated at approximately $40,000 per fiscal
year.

1t should be noted that City budgets were reduced by 3% in December 2008. Additionally, a
General Fund hiring freeze is in place with 7.5 positions cutrently frozen. The City Manager has
asked all General Fund Departments to prepare budgets for the next two years with 5%
reductions from the base budget to meet current economic setbacks, and another 10% reduction
should the economy continue to decline through the end of the fiscal year.

BACKGROUND:

On January 29, 2008, the City Council held a special meeting to discuss a variety of topics,
including the City’s boards and commissions. In addition to reviewing each of the individual
boards and commissions, the Council heard comments from members of the public regarding the
need for a cultural arts commission. At a follow-up meeting on February 26, 2008, this topic
was placed on the Council’s policy calendar and subsequently scheduled for the September 16™
study session.

The public comment made at these special meetings indicated an interest in establishing a body
that could assist in coordinating the interaction among artists, related organizations, lIocal '
government, etc., in terms of seeking funding for.the arts and increasing public awareness of
cultural resources and activities. Also, there was some discussion of a prior review of this topic
that was completed by a Mayor’s Committee on Culture in the mid-1980’s (attached).

Cultural Arts Commission Working Group — The Process

Following the study session on September 16, 2008, the Administrative Services Director, Parks
& Community Services Director and Library Director worked together to invite representatives
from a variety of arts and cultural organizations in the community to attend the first working
group meeting on November 17, 2008. There was a fairly good turnout at this meeting, with
representatives of many of the arts and cultural organizations in town in attendance. A sign-in
sheet from this first meeting is attached, along with the agenda and summary notes of this and
subsequent meetings.

Over the span of five meetings, the group worked together to develop a number of
recommendations as it relates to the type, structure and formation of the commission. They also
explored the benefits of such a commission to the broader community in terms of economic
development and tourism. For example, at the group’s third meeting on January 26™,
representatives from City of Richmond, City of Bl Cerrito and Napa Arts Council attended and
presented information on each of their commissions and answered a number of questions from
the working group. The working group agreed that this discussion proved to be particularly
helpful in highlighting the many benefits such a commission can provide to the commmunity in
terms of ephancing tourism, educating the community regarding arts and culture and refining a
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community’s identity. Finally, the working group discussed and agreed with the summary of
expected costs that staff provided to the Council at the September 16, 2008 study session.

Recommendations of the Cultural Arts Commission Working Group

The Council charged the working group with recommending the type of commission, as well as

defining its structure, mission and scope. Additionally, the Council was interested in having the
working group “make the business case” for the formation of such a commission. Following are
the recommendations of the working group.

Type of Commission: After considering other options, such as utilizing an existing city body,
such as the Human Services & Arts Board or forming a non-profit/independent entity to serve
this function, the group ultimately agreed on recommending the formation of a City commission
with staff support. The group felt strongly that the resources the City can bring in terms of
publicizing and organizing effective public meetings, as well as experience in obtaining and
managing grants were key to the proposed COIINISSION’S SUCCESS.

Name of Commission: After discussing many options for names, the group agreed upon the
Renicia Arts & Culture Commission. (BACC). It was found that this is a fairly common name
amongst other cities with such commissions, and the group also felt it was critical to include both
“arts” and “culture” in the name.

Structare of Commission: The working group decided upon no more than nine members on
the commission. Members will be appointed by the Mayor and confirmed by the Council,
consistent with other City boards and commissions. Members will serve four-year terms and
there will not be term limits.

Mission: The City of Benicia Arts & Culture Comimission exists to ensure that cultural elements
are integral to our community’s quality of life, economic vitality and central identity.

Scope: The City of Benicia Arts & Culture Commission will:
o Advise and inform the City Council on all culture and arts related issues
0 Bvaluate the needs and resources of local arts organizations
o Facilitate, educate, encourage, promote and stimulate the arts & culture in our community

Funding: The working group acknowledges that during challenging fiscal times, it is difficult to
consider adding a commission that will have associated costs and require additional staff time.
Keeping that in mind while reviewing the expected needs of the commission, the working group
agreed that the original summary of expected costs presented at the September special meeting
seems appropriate. A summary of proposed costs is attached, and would involve adding a new
part-time position to provide support the comrission. - New expenses would amount to
approximately $40,000 per fiscal year.

The working group expects that approximately $40,000 would be needed initially for start-up of
the commission, but also anticipates that one function of the commission would be to explore
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opportunities for grants and donations that would eventually serve to off-set a portion of the
City’s funding.

Making the Business Case: The working group discussed this topic at length and identified
several research and case studies speak to the link between the arts and a city’s economic
vitality. After referencing several studies and articles, as well as listening to the panel of
representatives from other arts commissions that visited the working group, it was noted that arts
and culture organizations are often key contributors to tourism and, because such organizations
are based in their own communities, the jobs they create and support remain local. Further, the
return on investment made by cities and counties towatd arts and culture can be very significant.
Several articles, including Arts & Economic Prosperity III: Executive Summary, are attached
which document the key role played by the nonprofit arts and culture industry in strengthening
o4t GconomY. S s e

Attachments:
o Findings and Recommendations of the Mayor’s Committee on Culture — 1984

o Agendas and minutes for the Cultural Arts Commission Working Group
0 Summary of expected costs for a Cultural Arts Commission
o Related articles
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FINDINGS AND RECOMMENDATIONS OF
THE MAYOR’S COMMITTEE ON CULTURE
DECEMBER 1984
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IHTRODUCTION

What follows are the findings and recommendations of the
Mayorts Committee on Culture. .

In May, when the Mayor appointed the Committee on Culture,
she quoted Matthew Arnold: "Culbture: the acquainting ourselves
with the best that has been known and said in the world, and thus
with the history of the human spirit." Mayor O'Rourke went on to
ask us to assess our rich cultural heritage and resources; to
assess and evaluate current activitiesz, programs, opporbunities
and efforts in Benicia; to assess and evaluate philosophies,
activities and efforts in other communitiem; and to make
recommendations to the City Counecil. ;

We began our task by defining culture according to
Webstaris: ,

;_nimprovement, refinement or development by study,
training;

~—-the training and refining of the mind;
~—-the result of this; refinemsnt of thought;

~~-the concepts, babits, skills, art, instruments,
institutions, of a given people in a given periods;
eivilization.

The Committee was divided into five subcommittees so that
research could be conducted in an organized manner,

—

The subcommittees and a deseripiion of their tasks follows:

Space ~ evaluate public and private spaces, used and unused
spaces, that could be utilized for cultural activities; to
determine the community's needs in terms of space.

People ~ evaluate the involvement and needs of members of
the community in cultural activities. Groups, individuals,
businesses and school activities should be included.

Money - examine public apnd private sources of funds, such as
grants, "percent for eulture" programs, revenue sharing,
city budget.
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Other Communities ~ assess the cultural oéganization in )
other communities as a means of suggesting possibilities .for
Benicia.

Higstoric Benicia

——————

~ assess the Community's culbtural- heritage,
particularly Benicia

in terms of histeric structures.

Subeommittee reports are contained in the Appendix, and the
basis for the Committee's recommendations has been exbtrapolated
from them. ZReseaich documents "such az the opinion survey ssnt to
Benicia residents were btoo voluminouz to include. 411 such
supplementary data, along with a complete copy of this report, ARES
available for inspection in the City Manager's office. .

Please note. that the use of the word Yart® and its
derivatives should be interpreted to ineclude all of the aris
(visual, performing, auditory, literary) unless otherwise stated.

I would like to thank the Mayor and Council for giving us
the opportunity to serve on this committee, the committee members
for their diligent efforts, Del Lacey, the City Staff person

‘assigned to the committee, and City Manager John Silva, and other

city staff for their suppori when it was needed.

Sandra Shannonhouse
Chairperson
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RECOMMENDATION I -

TEAT THE CITY OF BENICIA ESTARLISH A CIVIC ARTS AWD CULTURAL
COMMTSSION SIMILAR IN STRUCTURE AND AUTHORITY TO OTHER EXISTIRG
CITY ADVISORY COMMISSIONS.

Currently, cthe City sponsors a few art classes under the
auspices of the Parks and Recreation pepartment. The
1ibrary has oub grown iip quarters. Sporadiec attention has
been given by the City to our hisktorical heritage. Also,the
ity has not aggressively sought to provide a way or -
encourage the interface of the rieh and varied arts
comaunity in the City with the citizenry at large. IO
should be noted that Benicia's professional artists occupy
more than 50,000 square feet of studio space and gross more
than one million dollars annually. Presently, as in the
past, energies of the Parks and Recreabtion Department are
focused on developing parks, naintaining park areas, and
encouraging recreation aectivities largely dominated by
gports. Benicia is now a community of over 20,000 people.
Tt is time to create a Culbural Commigsion that will have
the responsibility to assure that the community's divergent -
interests in culiure and the fine arts are fostered and
developed. We believe that arts programs in Benicia must be
geared to provide artiatic and intellectual enrichment as
well as leisure time activity. While eareful structural and
program planning are impeprative prior to establishing a
Cultural Commission, our studies indicate that the group
should be a policy setbting and administrative commission
having representatives from the community of professional
artists as well as other business people. This iz not an
uncommon structure for such a commission and it would ensure
guality based on the expertise professional artists would
bring and a more balanced, broader point of view brought by

jnterested community members.

Pased on our inquiries into other cities' cultural
commissions, the following listing offers suggested
responsibilities for such a commission:

1. To encourage prograns for the cultural enrichment of -
the citizens« .

2. To coordinate and strengthen existing civie Arts ahd.
Cultural organizations. ]

To propose methods of obtaining annually renewable
private sector funding suppert {individuals, groups,

businesses) to facilitate local arts prvgr*afx‘nﬁ 10

LR}
.
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4. . To establish and maintain ongoing relationships with
state and federal level culbural commissions and
organizationa which would assist Beniciaz in taking
advantage of all available outside resources to further
loecal ecultural pursuits.

5. To advise City Staff and City Council on all mabters
relating to culture and the arts and to lobby the City
to budget funds for culture and the arts,

6. To advise and consult with individuals and cultural
groups and their representatives within the community.

T To devise programs and methods of encouraging quality
cultural activities in the community, as well as to
bring about inereased public understanding,
appreciation, participation, and enjoyment of enltural
activitiesz.

8. To review and make recommendations on any works of art
. that may be in the City's possession, and those that
may be acquired or donated to the City, and the
appropriate location for that art. .

The recomgended initial tasks of the commission ares-

o establish a "Friends of the ArtsY private, non-profit

support group to undertake fund raising from foundabions,
corporations and other private sources.. . Funds raiszed would
be used only for programs, not for buildings or .
administrative costs. :

o establish a gallery and adjacent gallery shop to be run by
"Friends of the Aris" possibly in the Depot building in the
Historic Iriangle (seze Historic Benicia subcommittee
report.) #

e o s o T sl i e S B A TR, LA AL iy et b T e . e M e P e AL vk bk S e g+«

® The exact structuring of this should be researched by the
finance director s0o as not to endanger the non-profit status of
he "Friends of the Arts" or the ability to receive grant

funding. IX...A...I 1
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o  establish in the public schools and/or Youth Activity Center
an ®artist in residence? program or artist workshops working
with both Benicia Unified School District representatives
and onpgoing "youth corps® leadership. ' el

o promote and subsidize existing local arts and cultural
Eroups. .. .
] produce a written "inventopry® of local arts and cultural

groups and individuals working in the arts. ' (Examples:
Beniciz 0ld Town Theatre Group, Beniecia Community Arts,
Carguinez Straits Band, Creative I Cenktré, Beniecia
Historieal Museum and Culftural Foundation). From the
jnventory, determine the best way to promote these community

assats.

Having offered this struecture, suggested responsibilities
and recommended initial tasks for a cultural organization for
Benicia, it is important to emphasize again that these are
suggestions. Among the nany discoveries made during the
committee’s ‘investigations, the names of several individuals in
the state kept surfacing as important people to talk with in
regard to establishing a commission. Where poassible, the
Committee obtained as much free information as was feasible. Tt
became clear that to take the next step in tailoring a commission
struciure for Benieia it would be best to hire a consultant te
guide us more directly to our goals. What we are proposing te do
in Benicia is not uncommon and, with the proper guidance, we can

ayoid typical pitfalls.

However, we have been advised that even if Benicia opts to
acquire this sort of assistance, it is important to have thought -- -
through the community's needs and desires. It 'is not the Jjob of
a consultant, after all, to determine where we are today and %o
set forth our hopes and dreams.

As noted in Arts in the City, "At worst, (arts) counecils may
remain nobthing more than a set of bylaws or ¢ity ordinances --—
sound without significance. At their bdest, they could become the
architects of comprehensive arts programs affecting all aspects
of urban life. They could act as catalysts for interaction among
artisks, art institutions, local governments, universities, and
state and federal agencies.® ¥¥

et e e e e T e o e . . P b b b b ek G B s e B, s i, S A e e e

%% Arts in the City, a publication from the National Assembly of
Local Arts Agencies, Washington B.C., foreward. :[)( f&_




An additional'poipb in favor of establishing a City-led

cultural commission is that partial City fundin

in arts programming renders the City eligible for state funding
toe supplement art and culturally-oriented activities.

RECOMMENDATION IT

THAT THE CITY MANAGER APPOINT OR HIRE A STAFF
THE CIVIC ARTS AHD COLTURAL COORDINATOR ;

Just as the Park and Recreation commiszsion and

PERSON TO SERVE AS

all other

copmissions are assigned a staff person, so should the Cultural

Commission. . The City Manager's designee shoul
background in one area of the arks. The commi

d have a strong
ttee recognizes

that there may be someone on the staff who eould serve in this

capacity for the proposed new commission. Ir
to be hired, it would be erucial that the indi
the goals of the City and the diversity of the
should be noted that City support, funding and

& new person were
vidual understand
community. It

involvement

establishes eligibility for some State funding. (See .
Recommendation IV: Funding). A City's conbinuity of leadership

is an important element of the successful Cult

ural Programs

g and involvement .

carried out in other communities. According to our studies, lack
of city leadership was the key reason for program failure.

RECOMMENDATION III
THAT THE CITY FIND A “HOME" FOR CULTURE .

Within the .current City structurs there does n
department or division that can support or dev
interests in our community. OQur research on o
shows that we in Benieia are in a typieal posi
several ways that the issue can be resolved an
will play an integral part in seeing that the
effected. There are precedents in other citie
for guidance Here,. C

0% appear to be a
elop the eultural
ther communities
tion. There are

d the City Manager
best solution is

s that can be used
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RECOMMENDATION IV

THAT THE CITY APPROPRIATE MONIES A8 WELL AS ESTABLISH A ®PERCERT.
FOR CULTURE FUNDY, ENCOURAGE THE FORMATION OF A PRIVATE, -ROH~

PROFIT PFRIENDS OF THE ARTS® SUPPORT GROUP TO ENABLE FURD RAISING
FROM FOUNDATIONS, CORPORATIONS ARD OTHER PRIVATE SOURCES AND SEEX _

STATE AND FEDERAL GRANTS.-

- Research shows that Benieila . is in a position to initiate a

funding program that many eities are now .implementing. Prompted
by Post-Prop. 13 cutbacks as well as tighter state and federal
grant guidelines. This program requires arbs organizations to
demonstrate a broad-based support system ineluding: City support
(i.e, from general funds, “Percent for ArtY (see below), .
hotel/guest berth bed tax), earned income {memberships, gallery
and ticket sales), and corporate and business.support. Funding

must be @ publie/private partmership.

The ¥"Percent for Art® concept operates as Ffollows. UMany ecities
establish an ordinance allowing a percentage of new construection
costs to be. allocated to the acduisition and placement of -works
of art in the eity environment. Sacramento, for example,
alloecates twe percent and puts the money towards 1ts "Art in
public Places" program. It is our recommendation that such a
npercent for Art" program be implemented in Benicia for the
purpose of raising capital funds to build and maintain a cultural
center. It appears that the City has a "Miscellaneous Buildings
and Structures" account, number 4952, that is not currently being
used and could be =& cost.center for the proposed funds. .

Other possible municipal revenue sources are: General Funds, -
Marina Operations Income, Revenue Sharing Funds, and the Capital
License Tax funds. A hotel tax and a guest boab berth tax are
additional areas that the couneil and City Manager should
explore. A%t the minimum, the City should pay the administrative
costs Por Civie arts and Cultural activities. . ' .

Local corporations that are known to support cultural efforts are .
Mervyn's, Raley's and Exxon, among others. Other business

support must be developed. A program of honoring local

businesses during May, which is Aris Month, has been guccessful

in other cities in bringing the private sector into the process

of supporting the arts. With the encouragenment of a City Staff
person and the ongoing support of the proposed Commission, a
private non-profit 1priends of the Arts® support group should be
established to provide a vehicle for ftax deductible contributions
and memberships in support of arts programming. The Benicia

Education Fund conecept 1s a zood model.
IX-A-14
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The 9Friends of the ArtsY could also run a gallery/shop of high-
quality {examples: Mendocino Art Center Gallery, Chicago Musaum
of Contenmporary Art Bookstore, and Craft and Folk Art Museun
Shop, Los Angeles) to earn income while calling attention to arts

- and ecultural activities in the city. {see Reecommendation VI)

With the preceeding programs established and the City firnmly in
the leadership role, Benicia would gualify to apply for
California (8tate) Arts Counecil (CAC) grants. Solano was one of
only two counties that did nok receive a CAC State-~Local Aris
Partnership Grant Ffor the- 198485 funding cycle.® Because of
problems experienced by Solano County, the Committee recommends
that Benicia divorce itself from the County programs and apply
for a CAC Artistic and Administrative Development Grant. These
grants are for public of private organizabions for use in visual

_or community arts. As previously stated, it is important to show

that the Benicia arts organization has monebary support from the
City as well as private sources and is not dependent solely upon

the State.

Once a program has been in effeect for three years and can prove
its good healih, it is possible to apply for obher State and
Federal grants. T

RECOMMENDATIOR V

fHAT'THE CITY ADOPT AN ARTS AND CULTURE ELEMENT FOR THE GERERAL
PLAN "

Any time that the General Plan is changed or added to, careful --
consideration must accompany that decision. The inclusion of an
Arts and Culture Element in Benicia's General Plan sghould be
studied by the staff and council. Our committee research shows
that cities have ineluded and Arts and Culture Element.for the

. purpose of clarifying the philosophical basis upon which the

city's invelvement is builb., .

The Arts Element of the eity of Davis, California is ineluded as.
appendix item C, for your perusal. The inclusion of an element,
tailored to Benicia's needs, in.our General Plan would establish
the premise that creative activities are an important part of
contemporary existence and instinctive in human beings: £they are
a condition of being human and essential for ocur survival.

- IX-A-15
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They are no% luxuries, frills, amenities or "nice to have if the
pudget allows; rather these activities satisfy some basic needs
of human beings: the search for self-esteem, a sease of personal
sworth, the need to ba a vital part of the community where one .

lives.

That City Government seriously address the issue of eunlbture and
arts programming &nd sctivities for Benicia was validated by the
resident opinion survey circulated by our committee. The greater
than average number of responses to the survey were largely '

enthusjastic and positive. 74 percent of the respondents favored’

having a cultural center in Beniecia. With 52 percent of the
responses from people-who have lived in Benicia for five: years or
less, it is evident that there are major eoncerns among those
relatively new to Beniecia. With this widespread conviction that
it im the City's duby to take a proactive approsch to involve
itself in arts programming, the Committee foresees a workable
partnership: citizens and their goverpment sharing in the
process of developing high quality programming for culbural
pursuits. This kind of partnership is already evident in the
city's Parks and Recreation Department.

REGCOMMERDATION Vi

THAT THE CITY INCLUDE AS AN ELEMERT OF THE COASTAL CONSERVANCY
PLANNING GRANT THE STUDY OF THE HISTORICAL. TRIANGLE AND THE
BUTLDINGS THEREIN TC DETERMINE POSSIBLE CULTURAL, PUBLIC USES,
FURTEBER THAT THE CITY DEVELOP A HISTORIC LAHDHMARKS AND BUILDINGS

SURVEY AND PHESERVATION PROGHAM.

Since the incegpbion of- the committee’s work, much attention has
been directed to the City's Historic Triangle, refleeted in part
by the Committee on Culture!s budget request during the FY 84/85

revenue sharing hearings. :

The subcommittee on Historic Benieia unearthed the history of
local attempts to create historic district on First Street. We
understand that work is under way currently to find State and
Federal monies to conduet feasibility studies on possible
eultural unses for the Bistoric Triangle buildings. We applaud
these effort=z. This document, we are told, will in fact be
utilized by fthe State Coasbtal Conservancy in developing a case
for the funding of a plamning grant. O0f prime importance to the
Coastal Conservanecy is the assuranece that local eitizens are
interested and involved in the development of thelr urban

waterfront land,
IX-A-16
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Opinion.survey responses indicate that 39 percent of the
respondents believe the Triangle would be a good site for
cultural center. While the subcommittes on Space concluded that
the area lacks parking spaces and the capaciby for a conplete
cultural ceanter, the majority of the Committee agrees thakt =z
professional should be copsulied about the area's potential for
public use. This, it is hoped, can be amccomplished through the
Coastal Conservancy grant. .

Cne concept for the Depot building would be to combine an
educational high guality .shop with an exhibition space, all run
by the "Friends of the Art® group for the benefit of arts .
programming in the city. It would have the advantage of sebting
a high standard (not necessarily high priced) of quality on the
commercial end of the spectrum for the Marina Area, while
providing an opportunity to educatz both visitors and citizens
about what is available culturally in Benicia: The Historic
Museum and Culfural Foundation at the Camel Barns, BOTTG and so
forth. At the same time, it could provide a place in the Marina
area for - -citizens of the community who may not be boakt-orisntad.
A historic landmarks and buildings survey and preservation
program is critiecal to the preservabion of Benicia's historic
buildings. Current efforts by the City to obtain State and
Federal monies to initiabte such programs should be monitered =zna
followed-thvough.by the proposed Cultural Commission. .

RECOMMERDATION YIT

THAT THE'CITY SET ASIDE LAND AND PROCEED WITH PLANS FOR THE
DEVELOPMENT OF A CITY LIBRARY/CIVIC ARTS COMPLEX (CULTURAL

CENTER)

The opinion survey showed that an overwhelming T4 percent of the
respondents want to have a cultural center in Beniecia. In .
discussions with Library Board representatives, and local arks
groups, along with the exhaustive research conducted by Space
Subcommittee, the need for a cultural center coupled with a -
library becams apparent.

The Space Subcommittee was unanimous in its recommendation that
land near Mary Farmar School, currently for sale by the School
Distriect, would be an excellent location for a combined
livrary/civic aris ceanter. Other Committee members, however,
felt that this effort would be long range and that ¢ té{ iﬁ}d
City property should be considered bafore recommandiggtgg A
land purchase be made.
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Recently the City announced that the Couneil is considering
selling part of Sanborn Field to the Post Office and reserving
the remainder for a library/cultural center. While not as large
as the Mary Farmar site, it may be nore attainable. Careful
study of the sites by am architect experienced in the development
of community culiural centers would be imperative prior to any
£irm decision. (Questions such as how large a culfural center
the community could support and what pecific facilities ought to

be included need to be answéred.)

“The opinion survey showed that paople'kould opt for a ﬁix of

funding sourdes to build a culbural center: 52 percent for
private funding, 31 percent for funding through bond issues, 30
percent for funding from the City/County tax revenues, and 45
percent for funding from state and federal grants. Further data
on funding sources can be found in the Funding Subcommittee

report. :

CONCLUSION

The history of civilization clearly demonstrates that during
epochs which hosted the greatest civilizabions, culture was given
the highest consideration. Culture was considered a human -
service as important for the growth of a healthy society as
adequate food, clothing and shelter. In today's computer age we
are prone to justify our iavolvement in areas that are easy to
gquantify; easy fo measure in terms of their net effect on the
community. If we have an adequatbe fire dapartment we will have

‘less Fires and fire insurance will cost a specific number of

dollars less, as an exanple. ] "

Tn apeas that deal with the human spirit, areas not easy to
quantify, difficulties arise; that difficulty does not nullify
culture!s importance, nor our responsibility to nurture it in our
compmunity. Benicia has concentrated ifs efforts on physical
growth., The "human" efforts have been directed to sports
aptivities, by and large. Our concern is that there are ndw in
the compunity a large number of people whose needs extend beyond
sports activities -~ to the arts, in the broadest sense. -

gur researeh indicated that in terms of the size of the community
and our c¢ity budget, we are at the point where other cities have
formed some sort of Cultural Commission or Arts Couneil, and we
are the point where the citizens of the community can form a
cohesive private, non-profit arts support group. In this context
jt appears to us that it is time for Benicia to set aside land
for a cultural/community center that might also include a new

1ibrary as well as an art center, community meebting r -
perhaps even a performing arts cénter. P}é ﬁ 18 ;
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The following timeline is proposed:

DECEMBER - Report presented to

Counecil

JARNUARY - Hire consultant re: Cultural Commission

FEBRUARY - Hold public hearing on report (consultant
present) ’ '

MARCH - Receive reeommendatiohg from consultant

APRIL - Appoint Cultural Commission

T In addition:

Culture should be given esvery consideration during budget

planning:

Efforts on behalf on Historic Benicia, especially the
Historic Triangle, should be continued;

A staff person should be appointe
on state and federal grant monies

While it must be remembered that we we
whose prescription may change accordin
not have been available to us, we beli
sound: Culture and the Arts have not

that our growing community needs. Now

d to do therougp research

re a citizens committes

g to information that may

eve that our diagnosis iz

been given the City support
is the time for change.

v
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THE CITY OF

RENIC May 17, 198% g

Dear

agpliure, the acquainbting ourselves with the best that has been

mown =2nd said in the world, and thus with the history of the

human spirit.»
- Hatthew Arnold

fhe Mayor's COmmittéa on Culture was officially created by.
the Beniecia City Council at its May 1, 198% meeting. This group
iz entrusted with the following responsibilities:

o to assess our rich cultural heritage and respurces,
o to assess and evaluatbe current activities, programs,
opportunities and efforts in Benicia, <

o to assess” and evaluate philosophies, activities and
efforts underway in other communities, .

o to make recommendations in these regards to the Benicia
City Couneil at its first meeting in September.

on May 15, 198%, the members of the Mayor's Committee on
Culture were announcged (a 1list accompanies this letter).

We are delighted that you have agreed to accept 'this —
challenge. The enthusiasm engendered simply by the announcement
of the formation of this Committee is testimony both to the need
and to the prognosis for success.

We look forward to seeing you at the First meetbing:
T:30 p.m. Tuesday, May 22, 1984 in Council Chamﬁers, City Hall.

Marilyn C. D'Rourke ' Sandra Shannonhouse’
Mayor . Chairperson

IX-A-20
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Appendix Ttem - B

Mayors Committes on Culture; Sub Committees

SPACE: To asses3z and evaluate bokbh public and private spaces,
used and spaces, that are or could be used for culbural - -
activities; to determine the community*s needs in terms of space.

Dorigs Pierecy, Chr. .

Betty Sandin

Meghan Collins

ban Johnson

Prisecilla Burdt .
PEOPLE; To assess and evaluate the involvement and needs of the
members of the community in cultural activities. Groups,
individuals, businesses, school activities, ete., should be
ineluded: .

Leslye Asera, Chr.

Pepggy Martin

Lurline Stauber

fladys Wold

Joge Morel )
FURDING: To examine public and private sources of funds, such as

grants, "Percent for culture," revenue sharing, the city budget,
ete. - T
Pat Schroeder, Chr.
Bill Concannon
Charlie Alves

-

OTHER COMMUNITIES: To study and asses the cultural organization
of other communities as = way of helping to determine Benicia's
possibilities. . “ ‘
Kathy Erteman, Chr. . .
Mary Julia Klimenko -
Bob Arneson. '
Barbara Navolanic
Mike Brown

HISTORIC BENICIA: Yo assess the community's cultural heritage
particularly in terms of historic structures. . .
Mary Julia Klimé&nko, Chr.
Pat Schroeder
Peggy Martin
Sandra Shannonhouse

STAFF PERSON: Del Lacey, Planning Department

CHAIRPERSON: Sandra Shannonhouse
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EXHIBIT C
ARTS ELEMENT FOR THE GENERAL PLAN -

pent is intended to recognize the need for the City
r share of the responsibility for the
velopment of its ecitizens. The Arts are
~sgpression and understanding consisbting -
visual arts, performing arts, and
literary arts. Art programs and facilities in these areas should
encourage the active participation of all the citizens in-this

valuable aspect of their daily lives.
for the artistic and cultural

The Arts Ele
of Davis to acecept a fai
artistic and cultural de
a2 ecreatbive means of self
of the peneral areas of

GOAL ~ To provide opportunities
development of its citizens.

To dévalop and maintain an environment that

Objective #1:
ancourages diverse program activity in the Arts.

provide, through an advisory Arts

Commission, a forum for arts concerns  and

recommendations to the elected offiecials and
- their siaff concerning aris issues. )

Policies: - 1.

2. Continue the development of the concept of
contracting for culfural services with local
arts organizations and individual artists.

3. confirm the City's role where necessary in
coordinating the diverse aris opportunities
_offered.by the community.

4. Encourage citizens to take advantage of the
arts programming offered by other agencies
and institutions in the community.

5. provide financial assistance whenever
feasible to groups or individuals who provide

publie arts programming to fhe citizens.

6. Encourage university and communiby
: cooperation in the. programming of ariistic
and cultural evenis and opportunities.

To develop and expand City arks facilities to
better meet the needs of the organizations that
provide arts services through the use of City

facilities.

Objective #2:
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Policies: 1. Bnecourage cooperative arrangements between
the City and other agencies, loeal, state, _
and federal, to provide needed arts
facilities for the City.

2a Encourage the plaﬂning and development of new
or augmented arts facilities as may be
needed.

Gbjective #3: To expand the City's role in providing works of
’ art in publie places. - :

Policies: '+ Encourage private businesses Lo display works
of art in their public areas as well as
encourage private funding to support zll
areas of the Arts.

2. Encourage cooperative arrangements between
the City and other agencies, local, state,
and federal, to provide works of fine ark for
display in public places.

GOAL -~ To facilitate the active participation of all citizens
in developing their creative skills znd an appreciation for
the Arts.

Objective #1: To cooperate with and coordinate efforts between
local organizations, private and publie
educational institutions, in providing a rangs of
experience essential to a well-rounded cultural

miliew.

Policies: i. Provide assistance whenever possible %o -
organizations that provide an arts
educational experience to the citizens.

2. Provide- direction, encouragement, and support
for the continued development of a variety of
arts activities in the city.

3. Maintain a wide range of programs thak. i
develop the 5kills of the participants at all
levels of ereative expression.

GOAL - Acknowledge the accomplishments of those artists who
have specializmed knowledge and skills of their
profession.
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objective #1: To develop public and private spaces that are

compatible with the display of art works.

Policies: 1. Facilitate the utilization of Ffree publie

exhibition spaces.

2. Encourage cibizens to view and/or participate
in the various local displays or ard works.

3. Foster priviabte and public funding of art
exhibits and performances. .

Objective #2 7o encourage the development of spaces that are

Policies: 1.

compabible with the needs of studio artists,
eraftspersons, and performing'artists.

Encourage cooperabive funding arrangements to
provide suitable space for art studios and
rehearsal halls at a rental rate that artists

can afford.

-

ACTION PROGRAM

conbinue the acquisibion of funds in the muniecipal Art Fund
through implementation of Drdinance 720 providing for 1
percent capital improvement projects for purchase or
commission of works of art in public places, as well as
encourage private funding in all areas of the Arts.

give prierity im the City Arts budget to the maintaining and
expanding of the facilities at the Veterans' Memorial -
Theatre for use by community performing -groups.

pevelop rehearsal, shop, and storage space accessible to
those using the Vetearns! Memorial Theatré.

Determine needs and existing supply of studio spaces for:

a. Studio artists

B. Craftspersons

C. Dance rehearsals

D. Music rehearsals

E. Living/working combinations

Work with the Community Development staff and commissions to
incorporate art studio” spaces into fubure commercial,
sndustrial, residential, and public projects and into

appropriate zoning gcontrols.
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Investigate ways of providing specialized studio spaces
(such as sprung floor for dance) to be available to artlsts
at an affordable rate.

Search for ways to provide arts experience not presently
available in Davis.

Encourage the formation of a membership Arts Council as a
common ground for the variety of arts organmzatlons in
bavis,

Continue to search for appropriate grant programs to provide
implementation tools for loeal Arts projects.

IX-A-25.
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Appendix Ttem - D

REPORT OF THE SUBGOHHITIEE ON PEOTLE

The committee used two vehieles fo gather information from
the eitizenry: a resident opinion survey, mailed to each
residence, and a publie information hearing that was tfelevised
courtesy of Century Cable. As = profassional survey taker had
told us bo expect no more than 2 percent of the surveys to be
returned, we weres delighted to actually receive 5.3 percent. It
is inkeresting to note that people used the survey to comment on
a wide variety of topies. Although smuch of what they sdid did
not pertain to culture in’'a striet sense, their comments do
reflect what they feel are some of Benicia's pressing needs. It
is very clear that people feel that we need to expand the range

‘of activities available in Benicia.

While we recommeﬁd that anyone seriocusly studying this
report read through the actual surveys, the major areas of

.gignificance bear discussing. T#H percent oif the respondents

would be in favor of having a community eultural center, 11
percent would not be in favor of it, and 15 percent did not
respond to the question. People would be in favor of. a mixed
funding for such a center. 52 percent through private monies, 31
percent for bonds, 30 percent for tax revenues, and U5 percent
for grants. Although specific sites for a center were not
discussed, general areas were: 39 percent for the Historical
Triangle, 22 percent for the Marina, 18 percent for City Hall
area, 11 percent for the Industrial Park, 8 percent for Solano
Square, and 7 percent for Southampton. ’

Another area of particular interest what the lenzth of .

residence guestion: 52 percent of the respondents have lived in
Benicia for five years or less, 18 percent between 5 and 10
years, 13 percent between 10 and 20 years, and 10 perceént for
more than 20 years. This would seem to indicate that there are
major concerns among those relatively new to Benicia. The most
commented upon area was the library, with 6 1/2 percent of the .
respondents see it as a resource in need of improvement.

A copy of the survey is included herewith. The public
information hearing was held after most of the opinion surveys
had been returned. Forty people attended, including Mayor )
O!Rourke and Senator Barry Keene. There was general support for
the development of a Cultural Commissiion and a Cultural Center.
There were also admonishments to focus and to davelop
pricrities. Several cultural groups were represented and voiced

their support.
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Although there was a question on the survey regarding groups
and clubs, it did not prove to offer an adequate survey of what
cultural activities are ongeoing in the community or of the needs
of specific organizations. We recommend that one of the initial

tasks of the proposed Culbtural Commission be to produce a written

1nventovy of lecal arts and cultural groups and individuals
working in the arts, and to determine how the eommlssion ean be

of assistance to esach group.
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Appendix Item - B

REPORT OF SUBCOMMITIEE OR SPACE

USE OF EXTSTING STRUCTURES FOR CULTURAL ACTIVITIES

FINDIRGS:
I. SPACE RENTALS

. PRIVATELY OWNED
‘ 1.  MANY SUCH CLASSIFICATION AREAS AVAILABLE (See

: _attached survey shests) :
2. COSTLY RENTAL FEES
3. LACK OF ADEQUATE PARKIKG

B. PUBLIC {CITY OWNED) (See attached survey sheets)

1. AVAILABLE AT COST
2. NOT ALL ADAPTABLE TO CULTURAL USE BY THE

COMMURITY
3. ADEQUATE PARKING NOT AVAILABLE IN SEVERAL

SITES
B, SHORT TERM USE

THE ACQUISITION OF AVAILABLE LAND FOR COMMUNITY CULTURAL USE

. MARY FARMAR SCHOOL LAND (See attached survey sheet)
WITHOUT HAVING TO ADAPT TO EXISTING STRUCTURES, WE

A
HAVE ANS OPEN FUTURE TO BUILD A CAREFULLY FLANNED,
ARCHITECTURALLY UNIFIED MULTI-PURPOSE CULTURAL
COMPLEY FOR COMMOKITY UBE.
HE ADVANTAGES .
8. Cenktrally loeated and visible to entire
community.
b. Easy access by auto for local and
regional visitors.
C. Ample space for parking.
d. Attainable revenues upon space rental
fees.
CONCLUSION: IT IS THE CONSENSUS OF THIS SUBCOMMITTEE ON SPACE
THAT THE CULTURAL TASK FORCE CONCENTRATE ON -

PROVIDING A MUCH NEEDED AND CABEFULLY PLAKNED
EDIFICE FOR THE ARTISTIC, EDUCATIONAL AND CULTURAL °

DEVELOPMENT OF THE CITIZENS OF BENICIA.

CULTURAL PROGRAMS AND FACILITIES IN THE AREAS OF
VISUAL ARTS, PERFORMING ARTS AND LITERARY ARTS
SEOULD ENCOURAGE THE ACTIVE PARTICIPATION OF ALL

THE CITIZENS IN THIS VALUABLE ASPECT HELR
SRILE LIRS, TYIAL31



PROPOSAL: 70 COORDINATE EFFORTS BEIWEEN THE CITY OF BENICIA,
BENICIA UNIFIED SCHOOL DISTRICT, LOCAL
ORGANIZATIONS AND THE CITIZENS OF BENICIA T0 PLACE
IN A COMMON FUND COLLATERAL NECESSARY FOR THE
COMBINED UNDERTAKIKG OF PURCHASING. THE MARY .
FARMER SHCOOL SITE FOR THE PROPOSED CONSTRUCTION
OF A CIVIC ARTS CENTER IN BENICIA.

BETTY SANDIN .

MEGHAN COLLINS
 DAN JOHNSON

DORIS PIERCY, CHR.

SEPTEMBER 10, 1984
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7o the Committee: Members of Benicia City Counell
The Honorable Mayor Marilyn C. O'Rourke

RE: Proposal for Civic Arts Center in Benieia

Proposal for:

Benicia Civie Arts Center

Benicia Civie Center

Carquinez Cultural Center

North BRay Arts Center

Solano Arts Center .

Jack London Center for the Aris

. Other Famous Benicia Name? Center

(please rack your brains for attractive names)

In pursuing their search for available land or existing
faaeilities for a, cultural center for Renicia, members of the
Space Committee have formed the following optimum plan:

Site: seventean and one half acres of open terrain presently:
owned (and now up for sale) by the Mary Farmar BElementary .
gchool. The site is bounded to the west by the school, to .
the north by Interstate 780, to the east by Benicia View
subdivision, and to the south by Military West.

Advantages of the Site: ) . .
Withouf naving to adapt te existing structures, we have an

open fubure o puild a carefully planned, architecturally unified
mulii-purpose complex. g

) The view typefies and émphasizes the nabural beauty of
Benicia and our ared. . -

Easy access by aufo for loecal and regional visitors.

Ample space for parking.

Possibility for an outdoor amphitheater to stage such events
as the proposed Benicia Historiceal Pageant, summer concerts,
exhibitiens sports, and outdoor auctions. '

Space for parklike setting with outdoor sculpture, gardens,
picnic areas. '
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Bugpgested Facilities:

A. A 650 seat theater:
with scene shop
storage.space for sets and costumes

B. A large meetlng room:
with complete kitchen facilities
with wall space for art
with tables and chzirs for dinners
with a dance-floor

C. Complete library facilities
D. An exhibition gallery for paintings and sculpture’

E. Classrooms:
for muazic and dance
for arts and crafis
for ceramies

" F. Additional City Offices:
the planning department, parks and
recreatbtion, ) could well have their

officez here.

P0331b1m revenues:
rental 6f theater for plays, lectures, business seminars,
concerts

rental of meeting room and kitchen for private evental
business groups, weddings, private partz&s, fundralslng
events

rental of amphitheater for concerts, antique auvctions

'Meghan Collins
1749 Valarie Ct.
Benicia, CA 94510

T46-534%

IX-A-34

12



Appéndix Item - F

REPDRT FROM THE SUBCOMMITTER GH'FUHDIHE ARD OTHER COMMUWITIES.
Form a commission to oversee gultural activities, prvjects;'
tacilities. .

Basgic administrative needs of the Culbural Comﬁission are bo be
paid by the City of Benicia. <

city funded organization provides eligibility for grant funds
form the State and Federal CGovernment. '

_Dnece a commission iz established with eity funding and
corporate/private support, application for stabe and federal
grants can begin. The two grants thab-were found %o be moat
applicable to Beniela were: (1) California Arts Council Artistic
and Administrative Development Grant which iz awarded on and
ongoing yearly basis once the City gqualifies and {2) National
Endownent for the Arts Test Program of support for Local Arts
Agencies known as npocal Test.® _

Designate a percent of the Hotel/Bed Tax to go toward support for
the Cultural Commisgion

conzider a Voluntary Arts Fund by which property owners have an
-opportunity to suppord comminity Arts, by adding an addibional
$5.00 or more to their property tax check, as is done in San
Francisco and 3an Diego. . .

wskablish a non-profilt unFriends of the Art® support group teo
esnable fund raising from foundations, corporations and -othe
private sources. Funds would Pe used only Zor Dprograms. -

Consulft with Bill Moskin of the Sacramento Arts Commission when
ready to establish and structure a commission

A Municipal ArtS'Gallery and Shop can be an additional soﬁrce of
funds to- support the programs.

Funding‘goalr s balanced partnership between eity funding,
private business and industry, and state and federal grants.

o

General Philosophy : '
promote arbistic enrichment as well as leisure time

agtivity, E .
promote community-wide cultural enrichment that generates
revenue

Tnitial Projects: '
entablish an art gallery/shop (Historic Triangle,)

establish aprtist-in-residence/artist workships in public

schools,
esiablish a support system to aid already existil?(ed&m&igky
arts organizations.



Appendix Item ~

"Report of the Snbeommittess on Historice Benicia

The committee on Historie Benicia was appointed several
weeks after the other subcommitbees. During the initial stages of’
the research on Other Communities, it became clear that there
were Culbteral Heritage and Historical resources in town that
needed a greal deal of immediate attention. Of primary concern
was the Historic Triangle and the buildings contained therein. 4

chronology of related afforts follows:

Contact and initial conversations with Jane
Ellison, Assistant Director, National Trust for
Historiec Preservation, San Francisco. Revenue
Sharing funds were requested for a femsibility
study to be done on the buildings in the Historic
Triangle and their possible cultural uses.
(6/2/8Y%) - Presentation to Council, RE: Hlstorical
Triangle, possible sources of funding,
significance to the City and to cultural
activities in the City. (6/19/84) ~ Contact was
made with Nadine Hitechecoek of the California
Coastal Conservancy, RE: How the Conservancy eould
help Historic Benicia.

June;

Arranged a meeting in Benicia with Jane Ellison,
Nadine Hitcheock, City Manager John Silva,  and
Parks and Recreation Director Mike Alvarez, to
discuss pOSSIbllltleS for Historic Benicia and the
Historic Triangle in particular, and to encourage
communication between the groups represented. |
Mrs. Ellison was given a .tour of the interior of
the Lido and the Depot by Mr. Alvarez. She was
able te send the City a packet of information
pertinent fto Historic Benicia.

Julys:

Auge | Work began on the application for a Coastal
Conservancy Grant, which will be ruled on December

20, 1984,

ety Both the ity Council and the County Board of

Supervisors voted to endorse the placing of the
following buildings on the California Regisier as
Points of Historical Interest: Von Pfister Adobe,
Southern Pacific Passenger Depobt, Jurgensen House,
and Jurgensen 0ld Coprner Saleon. The City
Council, in response to a formal request form the
Waterfront Commission, appointed Councilman
Roetzer to investigate Pwhat can be done to
protect these city owned buildings from further

damage this wintepr.? “ ’ IX-A...36
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Hov: - The State Historical Resources on November 2,

) 1984, unanimously and without gquestion accepted
Benicia's application to have the above four
buildings placed on the California Register as
Points of Hisborical Interest, making it possible
for the City to apply for Prop. 18 funds for
rehabilitation. Also, the City is now eligible

" for CAL Trans freeway markers for Points of
Historical Interest. .

The City allocated $540.00 to hire Adobe to clean
up the interior of the buildings in the Historical
Triangle. .A massive voluntéer effort was
organized to clean up the exteriors of the
buildings. Desbris filled eleven dumpsters, )
donated by Bay Shore Disposal, at $125.00 each. A
trust account, the Benicia Historical Restoration
Fund was established at the Bank of America, with,
Chuck Mattson, Peggy Martin, and Hank Howard as
trustees. Out of the initial donations of
$600.00, $4B5.00 was spent to pay Adobe for their
efforts, on the exterior of the buildings.

The City is working on an application for Prop. 18
funds that must be post-marked by December 31,
1984, If the application is approved, the funds
would not be available until July 1985. :

An applicabtion was made to the Federal Government
through the State Resources Agency for a matehing
grant to do a comprehensive Cultural/Historiecal
Survey (Inventory) of 1847-1940 buildings, sites
and historiecally/culturally significant places in
Benicia. This survey would build upon previcus -
HABS studiez, and be a comprehensive document. It
would be the first step in proposing an Nationally
Registered Historiec Distriet, thereby opening the
way for tax incentives for private property owners
to restore their historic structures. .

Tt is our recommendation that the City include as an element
to the Coastal Conservancy Planning Grant the Study of the
Historic Triangle and the Buildings therein, to determine their
possible public and cultural uses. This committee believes that
the buildings can be used for a high quality gallery/shop, run . by
a non-profit group for the purpose of esducating the public aboub
the cultural acktivities in Benicia while raising money to support
those activities. The spaces ecould also be used as an interim
cultural center while a more appropriate center is developed, and
perhaps for much needed offices of the various commissions that

are pertinent to the area.
IX-A-37
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Other information thatb sonld be acquired under the planning
grant ineglude: engineering and soils data, .
_presepvation[restora%ion methodology and tecnniques for. the
stpuckturas, as well as a masker park plan for the 2.2 mcre site’
pying it in to the adjacent waterfront and to First Street.

We further recommend that the City develop 2 Historice
Landmarks and Buildings survey and preservation- program. An
organigation of interested citizens, under the umbrella of the
proposed eultural commission; would insure that Benicia does not
apain lose its way in this inmportant area. There are guidelines
available, if the gity so wishes, to esbablish a certified local
progran which returns to the City control of local historical
resourcas in cooperation with State and Federal presservation

efForts.
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AGENDAS & MINUTES
CULTURAL ARTS COMMISSION WORKING
GROUP MEETINGS
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CITY OF BENICIA
CITY MANAGER’S OFFICE

CULTURAL ARTS COMMISSION WORKING GROUP
MONDAY, NOVEMBER 17, 2008 — 6:00 .M.
'COMMISSION ROOM AT CITY HALL

Welcome and Introductions

Reference to the Fundamental Rights of the Public

Public Comment

Summary of Background: Review of City Council Staff Report on a potential Cultural Arts
Commission

Overview of the goals of the working group: Establishing the charge of a Cultural Arts
Commission and making the business case. ' .

Next steps: Formation of subcommittee(s) to work on drafting the charge of a Cultural Arts
Commission and sources of potential funding resources.

Next Meeting Date: Identify a next meeting date and time.

Adjournment

Public Participation

The City of Benicia welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda

IX-A-40
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for that meeting. The City of Benicia allows speakers to speak on non-agendized matters under public
comment, and on agendized items at the time the agenda item is addressed at the meeting. Comments are
limited to no more than five minutes per speaker. By law, no action may be taken on any item raised
during the public comment period although informational answers to questions may be given and matters
may be referred to staff for placement on a future agenda. Should you have material you wish to enter
into the record, please submit it to the City Clerk’s Office.

Disabled Access

In comphance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Dan Pincefich, the ADA Coordinator, at (707) 746- 4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure

accessibility to this meeting.
Meeting Procedures

Al items listed on this agenda are for discussion and/or action. In accordance with the Brown Act, each
item is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the body.

Public Records

The agenda for this meeting is available at the City Clerk’s Office and the Benicia Public Library during
regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes." Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
meeting at the City Clerk's Office located at 250 East L Street, Benicia, or at the meeting. If you wish to
submit written information on an agenda Hem, please submit to the City Clerk’s Office.
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Cultural Commission Working Group Meeting Summary Notes
November 17, 2008

Recommendation
1. Bstablish scope of commission charge - encompass anything “cultural.” Spokes
of wheel include performing arts, historic arts and/or visual/fine arts.
2. Making the Business Case
o Financing operation/funding resources
e Staffrole and related costs
3. Commission Formation
» How many members?
e What is selection “pool”?
o Liaisons from other Commissions
o At large — appointed by Mayor/City Council

e Create center under one roof — Cultural Center
s Create one integrated group
e To obtain grants — bring revenue into Benicia Bducation — Schools

VI-A-39 Recommendation
1. Develop and maintain an environment that encourages diverse activity in the arts
2. Develop and expand Benicja’s arts facilities to better meet needs of arts services
through the use of City’s facilities
3. Promote community well being

Possible Options
e Stand alone independent commission 501(c)}3)
e Part of City/City Commission
‘Which is better?

Group to look at — have representative present

o Vacaville Cultural Arts o St. Helena

o Davis o Healdsburg

o ElCerrito o Fairfield

o Redwood City o Walnut Creek Civic Arts

Can we fine-tune what’s already being done?
(See VI-A-33 & 34)
Update report?
1) Mayor’s Report — (we post on web)
2) Rick B’s document
3) Info from Cities above

Lots of ideas are conceptual
_Collaboration important to “get into the game”
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Cultural Commission Working Group Meeting

Sign-In Sheet
November 17, 2008 - 6:00 p.m.

Name Organization Email

Helaine Bowles Library hbowles@ci.benicia,ca.us
Bob Surratt HS&AB judibobsurratt@sbeglobal.net
Bonnie Weidel BUSD bweidel@earthlink.net
Kathryn Weller Arts Benicia Kathryn@artsbenicia.org
Renfrow
Ruth Workman Benicia Library ruthworkman(@hotmail.com
Paul Zill Benicia Old Town pdzill@yahoo.com

Theatre Group
Dalene Waranieiz Benicia Ballet dalene@benicia-ballet.org
Steve Waranietz Benicia Ballet
Rick Emst Benicia Theatre ifemst@aol.com

Company
Elizabeth Lundburg Benicia Women Art Studio_ef@pacbell.net

Coop
Marilyn Schaeffer Benicia Women Art formizmiz{@aol.com

Coop
Pat Newhall Arts Benicia pattyryli@hotmail.com
Lee Wilder Snider Arts Benicia craigandlee@sbeglobal.net
Kimble G. BOTTG Board Kimbled@msn.com
Duane Oliveira Chair - EDB duane@theoliveiralawfirm.com
Jon Vanlandschoot citizen jonvanland{@yahoo.com
C. Bart Sullivan Benicia Performing Arts | beniciaperformingarts@yahoo.com -
Mike Alvarez P&CS Director malvarez(@ci.benicia.ca.us
Diane Smikahl Library Director dsmikahl@ci.benicia.ca.us
Anne Cardwell Admin. Sves, Director acardwell@ci.benicia.ca.us
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CITY OF BENICIA
CITY MANAGER’S OFFICE

' CULTURAL ARTS COMMISSION WORKING GROUP
MONDAY, DECEMBER 15, 2008 — 6:00 P.M.
COMMISSION ROOM AT CITY HALL

I Welcome

1L Reference to the Fundamental Rights of the Public

III.  Public Comment

IV. Summary Notes from November 17, 2008 Cultural Commission Working Group meeting.

V. Review of proposed agendas and next steps

Recommendation: Finalize the working group’s next steps based on the discussion at the
November 17, 2008 Cultural Commission Working Group meeting, along with the proposed
meeting agendas recently submitted by Lee Wilder Snider and Rick Ernst. It is also recommended
that the working group consider electing a chair that can work with City staff to develop agendas
for future working group meetings.

VI  Confirm next meeting date: January 19, 2009 at 6:00 p.m.

vi. Adjournment

Public Participation

The City of Benicia welcomes public participation.
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Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda
for that meeting. The City of Benicia allows speakers to speak on non-agendized matters under public
comment, and on agendized items at the time the agenda item is addressed at the meeting. Comments are
timited to no more than five minutes per speaker. By law, no action may be taken on any item raised
during the public comment period although informational answers to questions may be given and matiers
may be referred to staff for placement on 2 future agenda. Should you have material you wish to enter
into the record, please submit it to the City Clerk’s Office.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance fo
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for discussion and/or action. In accordance with the Brown Act, each
item is listed and includes, where appropriate, further description of the item and/or a recommended

action. The posting of a recormended action does not limit, or necessarily indicate, what action may be
taken by the body.

Public Records

The agenda for this meeting is available at the City Clerk’s Office and the Benicia Public Library during
regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading " Agendas and Minutes." Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
meeting at the City Clerk's Office located at 250 East L Street, Benicia, or at the meeting. If you wish to
submit written information on an agenda item, please submit to the City Clerk’s Office.
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- CITY OF BENICIA
CITY MANAGER’S OFFICE

CULTURAL ARTS COMMISSION WORKING GROUP — SUMMARY NOTES

MONDAY, DECEMBER 15, 2008 — 6:00 P.M.
COMMISSION ROOM AT CITY HALL

I. Welcome
Meeting was called to order at approximately 6:00 p.m.

IL Reference to the Fundamental Rights of the Public
Reference to the Fundamental Rights plaque was made.

II&l. Public Comment
None.

IV.  Summary Notes from November 10, 2008 Cultural Commission Working Group meeting.
Reviewed, no comments.

V. Review of proposed agendas and next steps
The group reviewed the proposed agendas and agreed to elect Lee Wilder Snider as Chair. They
also selected the agenda for the meeting as proposed by Lee. The group then reviewed the
proposed rules of order submitted by Rick Emst. It was suggested that the group operate by
consensus, and the group agreed that would the manner in which they would make decisions.
The group made a few changes to the agenda, specifically, Item III. a., Review Recommendation
from the 1984 Mayor’s Committee on Culture by Lee, of the selected agenda was moved to under
Ttem IV. g., Purpose - Mission Statement. The group also added IIL b., Make the Business Case.
On item IV.a., Lee suggested that the group start with Cultural Arts Commission and then after
getting through the rest of the agenda, revisit the name to see if any modifications are necessary.

The group discussed this and then decided that they would better define the commission’s scope,
etc. and then decide on the name.
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VIL

On item IV.b, How the Commission Will Work, the group discussed the various options, 1L.e.,
stand alone commission, part of an existing commission and a separate non-profit entity. They
agreed to pursue the stand alone city commission.

On item IV.c., Number of Members on the Commission, the group discussed the pros and cons of
various numbers of commissioners. The group discussed being consistent with other boards and

commissions, what is typical, as well as the appointment process in general. They agreed on 9
members as a place to start, but also agreed they would get feedback from the representatives of

cities that will be invited to the next meeting.

Tt was suggested that an ad-hoc committee be formed to work on the mission statement of the
proposed commission. Lee proposed the mission statement used by the City of Edmonds (“The
City of Edmonds Arts Commission exists to ensure that the arts are integral to our community's
quality of life, economic vitality, and central identity.”) The group agreed that they would use that
statermnent as a working mission statement.

Next the group discussed the plan for the January 26, 2009 meeting. It was agreed that
representatives from other cities with such commissions would be invited for a question and
answer session. It was proposed that the 1984 report from the Mayor’s Committee would provide
the framework initially, as a place fo start in thinking about the proposed commission, and then
that could be refined following the Q&A session with the other cities.

There was some discussion about questions for the representatives. Suggested questions included:

What is the charge of the commission? _
O ‘What mistakes, if any, did they make during the formation of their commission, i.e., what
lessons did you learn?

What are the qualifications, if any, for commissioners?

What is the commission’s greatest success?

How is it staffed?

Where does the funding come from?

Where do you see the commission in five years?

9]

oo oo

It was agreed City staff would work with Lee to identify representatives from other cities, with the
goal of having three representatives attend the January 26" meeting.

The next agenda will include the Q&A Session with the representatives from other cities, followed

by continued discussion of the proposed commission’s mission statement and responsibilities.
The formation of an ad-hoc committee to take the information from the meeting and finalize the

recommendations was also discussed.
Confirm next meeting date: January 26, 2009

The next meeting date was confirmed as January 26, 2009. The original meeting date of January
19, 2009 that was proposed on the agenda will not work as itis a City holiday. -

Adjournment

The meeting adjourned at approximately 8:30 p.m.
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CITY OF BENICIA
CITY MANAGER’S OFFICE

CULTURAL ARTS COMMISSION WORKING GROUP -
MONDAY, JANUARY 26, 2009 — 5:30 P.M.
COMMISSION ROOM AT CITY HALL

L Welcome
IL Reference to the Fundamental Rights of the Public

III. Public Comment
IV.  Summary notes from December 15, 2008 Cultural Commission Working Group meeting.

V. Identification of questions for panel of representatives from the City of Richmond, City of El
Cerrito and Napa Arts Council.

Members of the working group will review and finalize the list of questions to be asked of the
panel.

V1.  Discussion with a panel of representatives

The working group will have a question and answer session beginning at approximately 6:00 p.m.
with three representatives from other organizations regarding the formation of a cultural
commission.

VII. Discussion of commission provisions

After consideration of gathered information, and working from the general mission statement "the
City of Benicia 'Cultural Arts' Commission exists to ensure that the arts are integral to our
community's quality of life, economic vitality, and central identity," members of the working
group will determine the following:

A. Title
B. Duties/Responsibilities
C. Members
1. Number of members
2. How members qualify
3. Term of office/number of terms

VIII. Confirm next meeting date
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IX. Adjonrmment

Public Participation

The City of Benicia welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda
for that meeting. The City of Benicia allows speakers to speak on non-agendized matters under public
comment, and on agendized items at the time the agenda item is addressed at the meeting. Comments are
limited to no more than five minutes per speaker. By law, no action may be taken on any item raised
during the public comment period although informational answers {o questions may be given and matters
may be referred to staff for placement on a future agenda. Should you have material you wish to enter
into the record, please submit it to the City Clerk’s Office.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure

accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for discussion and/or action. In accordance with the Brown Act, each
item is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of 2 recomymended action does not 1imit, or necessarily indicate, what action may be

taken by the body.

Public Records

The agenda for this meeting is available at the City Clerk’s Office and the Benicia Public Library during
regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes.” Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
meeting at the City Clerk's Office located at 250 Bast L Street, Benicia, or at the meeting. If you wish to
submit written information on an agenda item, please submit to the City Clerk’s Office.
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CITY OF BENICIA
CITY MANAGER’S OFFICE

CULTURAL ARTS COMMISSION WORKING GROUP - SUMMARY NOTES -

MONDAY, JANUARY 26, 2009 - 5:30 P.M.
COMMISSION ROOM AT CITY HALL

Welcome

Meeting was called to order at approximately 5:30 p.m.

Reference to the Fandamental Rights of the Public

Reference to the Fundamental Rights plaque was made.

Public Comment

I\;fone.

Summary Notes from Decemi)er 15, 2008 Cultural Commission Workin

Reviewed, no comments.

Identification of questions for panel of representatives from the City of Richmond, City of El

Cerrito and Napa Arts Council.

g Group meeting.

Members of the working group reviewed and finalized the list of questions to be asked of the

panel.

Discussion with a panel of representatives

The panel was introduced:

Michele Seville, City of Richmond -~ staff to the Arts and Culture Commissi

Karen Pinkos, City of El Cerrito — staff to the Arts and Culture commission
Michelle Williams, staff to the Napa County Arts & Culture Commission

on

Bach began with an overview of their commission, and a bit about background and mission.

Michele noted that the Richmond commnission formed in 1988 and its original mission was to

oversee a public arts commission for the City of Richmond. The mission no

W is more community
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based. More so into bringing in outside pro gramming. There are 11 members on the commission,
with a number of subcommittees.

Waren from Bl Cerrito noted that their commission is newer, just began in 2003. She said their
reasons for starting a commission were very similar o Benicia’s, in terms of an attempt to bring
many groups together. She said there is very little funding from the City, $5,000 and her time.
Membership is very diverse and there are 7 members. They have a 1% for Arts Program. She
noted it the commission is excellent for economic development. They also have several
subcommittees.

Michelle from Napa explained that her commission is different, in that it isn’t a city commission
but instead has 9 commissioners representing several jurisdictions in the county. She said the
Napa Arts Council is responsible for most of the work, while the commission focuses more so on

policy matters.

The working group then inquired about funding and the 1% for arts program. There was
discussion about the 1% for art prograrm, how that typically works, etc. The working group also
inquired about funding, in terms of hard costs to the city/county. Michele, from Richmond, noted
their budget is $385,000. Karen reiterated that theirs is only $5,000, and they mainly focus on one
big event per year. She estimated that about 15-20% of her time goes to the commission.
Michelle from Nap indicated that their budget is $400,000/year. No City funding, it is primarily
TOT funds from the County.

The question of whether they had anything in their respective General Plans was asked and all
indicated that they do, although less so with Napa County and El Cerrito.

The representatives also spoke a bit about their commissions’ respective accomplishments.
Michele from Richmond talked about the October Arts & Humanity Celebration, the Arts Pavilion
and the Neighborhood Arts Program. Karen from Fl Cerrito talked about the California Axts Day
event, the gallery space and exhibits in their City Hall and the funds established for public art.
Michelle form Napa spoke about their open studios, artist in the schools, artist/teacher program,
master calendar online, public arts ordinance and the poet laureate program.

The representatives were then asked for any ideas on how to best present the recommendation for
a commission to the City Council. The panelists spoke about how Benicia is already so far along
in terms of their efforts and has so many resources as it relates to the arts. They suggested
emphasizing benefits in terms of economic development. That this is taking a community asset
and really celebrating it, expanding it. Michelle from Napa suggested that the group “inspire them
and then knock it out of the park with facts and figures.” They all agreed that the arts are a
powerful tool for community building.

The group then talked a bit about how the various commissions were formed in terms of the types
of arts represented, ete. All three emphasized the importance of having a diverse group on the
cOmmission.

A question was asked about grant administration, and it was determined that none of the three
groups does grants in the same way that the Human Services & Arts Board currently does. Napa
nd Fl Cermito do not do grants, and Richmond has three arts non-profits that they fund annually at
$60,000 per year, along with mini-grants of $6-7,000 for emerging organizations.

IX-A-51



They were then asked about any lessons learned, and Michelle from Napa noted that she wished
they had chose a project manager right form the start, as it relates to the public arts program She
emphasized the need for staff to help the commission, ideally full-time staff. Karen emphasized
the need to back up the need for a commission.

The panelists were asked about involvement with Economic Development boards or commissions,
and each described some level of such involvement. They all agreed that coordination in this area
is important.

The panelists were asked about how they each chose their commissions’ respective names. They
all reported a very deliberate selection of the terms in their names. Each has “Arts and Culture” in
the name. ' .

The question and answer session with the panelists ended and the working group thanked the
panelists for their participation.

-10 minutes break-

Discussion of commission provisions

The working group then discussed the following:

VIL A. Title — Decided on Benicia Arts and Culture Commission - BACC).

VII. B. Duties/Responsibilities: Specifics on this to be decided by commission using list staff
originally prepared The Commission's mission statement will direct the ordinance; the Council
will need to give direction to the City Attorney to prepare that document.

VII C. Members: Consistent with Council preference - probably either 7 or 9. Members qualify
by completing applications. There was discussion of how specific the applications needed to be.
Term of office also to be determined by Council, likely 4 year terms, no term limits, in order to be
consistent with other City boards and commissions.

One Committee report will be prepared by staff to go to Council. Presentation will be made by the
Chair (Lee) at the meeting. The group agreed they will need to have support of all groups

involved, and to have as many of them sitting together at the Council meeting as possible.

There was a brief discussion of the Business Improvement District that is being created by
Tourism.

Confirm next meeting date

Next meeting: 2/18 at 6:00

Recommendation from group tentatively to go to Council on March 17, 2009.
Adjourament

The meeting adjourned at approximately 8:00 p.m.
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CULTURAL ARTS COMMISSION WORKING GROUP
WEDNESDAY, FEBRUARY 18, 2009 — 6:00 P.M.
COMMISSION ROOM AT CITY HALL

L. Welcome

Il Reference to the Fundamental Rights of the Public

II.  Public Comment

IV. Summary Notes from January 26, 2009 Cultaral Commission Working Group meeting '
V. Review of outline for Council staff report and discussion of next steps.

Recommendation: Review and finalize the proposed outline for the staff report scheduled to go to
the City Council on March 17, 2009.

VI. Adjourmment

Public Participation

The City of Benicia welcomes public participation.

Pursuant fo the Brown Act, each public agency must provide the public with an opportunity to speak on
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda
for that meeting. The City of Benicia allows speakers to speak on non-agendized matters under public
comment, and on agendized items at the time the agenda item is addressed at the meeting. Comments are
Jimited to no more than five minutes per speaker. By law, no action may be taken on any item raised
during the public comment period although informational answers to questions may be given and matters
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may be referred to staff for placement on a future agenda. Should you have material you wish to enter
into the record, please submit it to the City Clerk’s Office.

PDisabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements fo ensure
accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for discussion and/or action. In accordance with the Brown Act, each
item is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the body.

Public Records

The agenda for this mecting is available at the City Clerk’s Office and the Benicia Public Library during
regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.ug under the heading " Agendas and Minutes." Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
mesting at the City Clerk's Office located at 250 East L Street, Benicia, or at the meeting. If you wish to
submit written information on an agenda item, please submit to the City Clerk’s Office.

IX-A-54

N



iL

III.

¥
5'3‘““-‘ HiTY W'?"A,

CITY OF BENICIA
CITY MANAGER’S OFFICE

\T‘G ST ENH4~C
,

&
@

CULTURAL ARTS COMMISSION WORKING GROUP — SUMMARY NOTES
WEDNESDAY, FEBRUARY 18, 2009 — 6:00 P.M.
COMMISSION ROOM AT CITY HALL
Welcome
Meeting was called to order at approximately 6:00 p.m.
Reference to the Fundamental Rights of the Public
Reference to the Fundamental Rights plaque was made.
Public Comment
None.
Summary Notes from January 26, 2009 Cultural Commission Working Group meeting.
Reviewed, no comments.
Review of outline for Council staff report and discussion of next steps.
The group reviewed the proposed outline for the staff report to the City Council. The first part of
the report will cover the background, in terms of what events led up to the formation of the
working group. A correction to the outline was noted under LE. — the working group began
meeting in November, not December.
Under Section 1T of the outline, it is noted that the report will describe the process of the working
group, including number of meetings, summary of the various groups represented at the meetings,
and highlights of the content of each of the meetings.
Under Section TII of the outline, it is noted that the report will describe the working group’s
recommendations as they relate to title of the commission, mission/scope, number of members,
selection process, and term information. It will also be noted in the report that the group explored
“making the business case” in that encouraging and supporting economic development and

tourism will be a key fimction of the commission and that the group talked about funding options
and resources necessary to support the commission.
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VIL

A correction was noted under IIL.A.b — the title should be City of Benicia Arts and Culture
Commission in the mission statement. Also, it was noted under IIL.A.c that it should read “no
more than nine members.”

The group also finalized the wording for the scope, or responsibilities or duties, pulling from the
City of Richmond’s charter for their Arts and Culture Commission:

o Advise and inform the City Council on all culture and arts related issues
o Evaluate the resources and needs of local arts organizations

a Facilitate, educate, encourage, promote and stimulate the arts in our community

The group discussed how to describe the benefits to tourism and economic development. The
group also talked about various funding options, including pursuing grants, getting donations, etc.

The group agreed they would try to attend the Strategic Plan Workshop on March 30, 2009.

Finally, the group discussed the PowerPoint to be developed for the council meeting, and several
working group members volunteered to assist with that effort.

Adjournment

The meeting adjourned at approximately 8:19 p.m.
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CITY OF BENICIA
CITY MANAGER’S OFFICE

CULTURAL ARTS COMMISSION WORKING GROUP
THURSDAY, APRIL 9, 2009 — 6:00 P.M.
COMMISSION ROOM AT CITY HALL

I. Welcome

IL Reference to the Fundamental Rights of the Public

If1. Public Comment

IV. Summary Notes from February 18, 2009 Cultural Commission Working Group meeting

V. Review of PPT presentation to be presented on April 21, 2009 to the City Council.

Recommendation: Review and receive any comments re garding the proposed presentation.

V1. Adjournment

Public Participation

The City of Benicia welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak on
any matter within the subject matter jurisdiction of the agency and which is not on the agency’s agenda
for that meeting. The City of Benicia allows speakers to speak on non-agendized matters under public
comment, and on agendized items at the time the agenda item is addressed at the meeting. Comments are
limited to no more than five minutes per speaker. By law, no action may be taken on any item raised
during the public comment period although informational answers to questions may be given and matters
may be referred to staff for placement on a future agenda. Should you have material you wish to enter
into the record, please submit it to the City Clerk’s Office.
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Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for discussion and/or action. In accordance with the Brown Act, each
iterm is listed and includes, where appropriate, further description of the item and/or a recommended
action. The posting of a recommended action does not limit, or necessarily indicate, what action may be
taken by the body.

Public Records

The agenda for this meeting is available at the City Clerk’s Office and the Benicia Public Library during
regular working hours. To the extent feasible, the packet is also available on the City's web page at
www.ci.benicia.ca.us under the heading "Agendas and Minutes." Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
meeting at the City Clerk's Office located at 250 East 1. Street, Benicia, or at the meeting. If you wish to
submit written information on an agenda item, please submit to the City Clerk’s Office. .
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SUMMARY OF EXPECTED COSTS
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Cultural Arts Commission
Summary of Expected Costs

Staff & Other Expenses Cost
New Expenses:

Part-Time Staff Person (approximately 10 hours per $ 23,591
week)

Operating Supplies (Printing, office supplies, etc.) $ 15,000
Total: $38,591

Budget Assumptions:

Staffing: Itis expected that a part-time staff person would be required in order to
support a cultural arts commission. It is likely that additional supervisory and
administrative support would be necessary and would be provided by the department
staffing the commission. ‘

It is anticipated that the City would wish to recruit an individual at the level of a
management analyst for the part-time position, with some background in the arts and/or
experience working with cultural arts commuissions. The estimate noted above assumes
approximately 10 hours per week, or 40 hours per month.

Operating Supplies: This amount is estimated at $15,000 to cover costs such as printing
of brochures, calendars, and other materials and supplies likely necessary for promotion
and implementation of various events, etc. This amount would also cover other
necessities such as office supplies and equipment for the part-time staff person.
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Executive Summary

Every day, nonprofit arts and culture organizations are making Clackamas, Multnomah, and Washingron
Counties more desirable places to live and work. They provide inspiration and enjoyment to residents,
beautify shared public places, and strengthen the social fabric. Last year, 111 local organizations
participated in a comprehensive national study entitled Arts & Economic Prosperity 1if, which was
coordinated by Americans for the Arts, demonstrating that the nonprofit arts and culture industry is also
an economic driver that supports jobs, generates government revenue, and is a cornerstone of tourism.

Nonprofit arts and culture organizations pay their employees, purchase supplies, contract for services,
and acquire assets from within our commupity. Their audiences generate event-related spending for local
merchants such as restaurants, retail stores, hotels, and parking garages. This study sends an important
message to community leaders that support for the arts is an investment in economic well-being.

Total Impact. The nonprofit arts and culture industry generates $318.26 million in the Portland
metropolitan area. This industry supports 10,321 full-time equivalent jobs and generates $27.12 million in
local and state government revenue.
ECONOMIC IMPACT OF THE NONPROFIT ARTS &
CULTURE INDUSTRY {FY05-06)
(expendifures by organizations and audiences in
ackamas, é\%ﬁgomah, and Washington Countie

Local Govqméneﬁt Révenue | $13.3 million

Direct Spending by Organizations. Nonprofit axts and culture organizations are valuable contributors
to the business community. They are employers, producers, consumers, and key promoters of the region.
Nonprofit arts and culture organizations spent more than $166 million in FY05-06.

NONPROFIT ARTS & CULTURE SPENDING (FY05-06)

Total Expenditures $ 166.7 million Assel Acduisiion
Full-Time Equivalent Jobst: 2,53 :
Resident Household income $ 58.9 miliion

> EXPENDITURES BY NONPROFIT
ARTS & CULTURE ORGANIZATIONS (FY(05-06)

Production and
Operating Costs,
29%
Facifties and
Owerhead, 15%
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ARTS & ECONOMIC FROSPERITY IIL EXECUTIVE SUMMARY, CONTINUED

Audience Spending. The arts and culture industry, unlike many industries, leverages a significant
amount of event-related spending by its audiences. Attendance at arts events generates related commerce
for Iocal businesses such as restaurants, hotels, and retail stores. Data collected from 905 attendees at a
range of arts events reveal an average spending of $24.24 per person.

EVENT- RELATED SPENDING BY ARTS & CULTURE

AUDIENCES above and bayond the cost of event admission
Total expenditures by audiences $ 151.5 milli
Average spending by | j.5

Sowvenirs and Gifts,
2%

Average spending by viéitors $38.53 ;Qér event
Total attendance FY05-0 16,25 mililion: 1
* wacidents” are attendees with zip codes within Clackamas,

Multnomahi, and Washington Counties.

Restaurant Meals,
4T%

Cinthing and
Accessories, T%

s Cround
B - Transportation and
p Parking. 10%

Ewent-Retated Child
Care, 2%

Ovemight Lodging,
1%

>> SPENDING BY AUDIENGES ATTENDING

ARTS & CULTURE EVENTS IN FY05-06 Refreshments and
Snacks, 8%

Cther, 2%

Community Engagement. Volunteerism and In-Kind Contributions provide an econormic impact
beyond the dollars that are measured in this report. In 2005, the Independent Sector estimated the value
of the average volunteer hour to be $18.04.

VOLUNTEERS AND IN-KIND CONTRIBUTIONS
(FY05-06)
Number of voluntesrs

14,015
+ e

Tn summary. Arts ¢ Economic Prosperity III demonstrates conclusively that investments in arts and culture
yield significant economic benefits — supporting jobs, generating government revenue, and driving
tourism. The arts mean business! For more information, contact WwWWw.racc.org or WWW.OWhCa.oLrg.

w

s ‘ (s@ N, NORTHWEST BUSINESS
» ‘iﬁv FOR CULTURE & THE ARTS REGIONAL

AMERICANS ARTS & CULTURE
m""’AﬂfS COUNCIL
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Study Shows the Arts Fuel Greater Portland Economy « Studio Art Direct Blog Page 1 of 4

Studio Art Direct Blog

Study Shows the Arts Fuel Greater Portland Economy (

June 6, 2007 at 6:12 pm (Azrt News)

June 6, 2007, PORTLAND, Ore. - Nonprofit arts and culture organizations in the Portland metro area do more than enrich
our lives and imaginations - they also help fuel the region’s €COROIMIC Studio Art Direct
engine. E‘]

According to a new national study, 111 arts and culture organizations
in Clackamas, Multnomah and Washington Counties collectively
generated more than $318 million in local economic activity and
supported more than 10,300 local, full-time équivalent jobs in fiscal
year 2006.

Those organizations pumped over $166 million directly into the local
economy in the form of employee wages, purchase of supplies and-
services, and acquisition of assets. Their audiences generated another

$151 million of commerce with restaurant, hotel, parking and other
expenditures related to attending arts or cultural events (not counting ticket purchases).

“This study offers compelling new evidence that nonprofit arts and culture organizations constitute an important industry

which helps drive the local economy,” said Mark Edlen, principal, Gerding Edlen Development. “The vibrant arts and culture
industry in this community has always been appreciated for contributing to our quality of life and regional creativity. Clearly,

it also should be appreciated for generating jobs and income for businesses and individuals, and thereby delivering local and :
state government revenues to fund a variety of programs and services for Oregonians.” (

means of increasing the econémc viraixy or'out’vulutmmcy;” sdarauddephu e Rasiovel Axte & Crigue Covmeiland
Portland Business Alliance.

“Our regional business plan calls for capitalizing on our distinctive economic assets. Supporting the nonprofit arts and culture

industry is one effective way to do that.”
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Study Shows the Arts Fuel Greater Portland Economy « Studio Art Direct Blog Page 2 of 4

According to Portland city commissioner Sam Adams, the study adds fo the ¢vidence that the arts feed the local economy.
“As we identify strategies to enhance economic development, we can’t afford to ignore what the numbers are telling us,” he
said. “The arts mean business.”

About the study

The tri-county Portland metropolitan area was one of 156 communities that participated in Axfs & Economic Prosperity LI,
the most comprehensive study of its kind ever conducted. Experts analyzed detailed 2005 expenditure data from 111 Portland
area nonprofit arts and culture organizations with annual budgets ranging from $155 to more than $21 million Expenditure
data also was collected from 905 individuals who attended local arts performances or culiure events, Analysts applied a
sophisticated input-output model, customized for each community, to arrive at reliable, realistic estimates of economic

impact.
About the organizations

Americans for the Aris, established in 1960, is the nation’s leading nonprofit organization for advancing the arts in America.

The Regional Arts & Culture Council is the local arts agency for the Portland metropolitan area including Clackamas,
Multnomah and Washington Counties. RACC provides grants and technical assistance to local artists and arts organizations,
manages city and county public art programs, and conducts advocacy and development programs in the region.

Northwest Business for Culture & the Axts is 2 business organization that seeks to dramatically increase public and private
support for the axts, heritage and hurnanities in Oregon. It is an affiliate of the national Business Committee for the Axts, Inc.

For more details : A copy of the Arts & Economic Prosperity IIf report for the Portland mefro area is available at
www.racc.org. The full national report on 156 communities across the country is available at
www.AmericansForTheAxts.org/EconomicImpact. Christine D’ Arcy, Executive Director, Oregon Arts Commission - Oregon
Cultural Trust _

Be a CHAMP for Culture. Make a gift to any Oregon cultural nonprofit, then make a gift to the Cultural Trust. Do both
before June 30. You’'ll qualify for a cultural tax credit - and add fo the funds the Cultural Trust will grant this summer.

Donate or learn more at www.culturalfrust.org

Support visual arts. Lease or purchase original and reproduction works of art created by local artists. Visit
www.studigarfdirect.com fo learn more

Possibly related posts: (automatically generated)

Assignment 9; Invented Organization - How and why?
Stimulating the Arts
Final Writing Assignment

Keep money in the community: Start by printing it

e ¢ =2 o

Post a Comment

i ‘ s Name
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- Eureka, California: Eureka Discovers the Healing Power of Art

Author{s): Amanda West/Suzanne Dane
Publication Date: May 1887
ABSTRACT

Success story of Eureka, California’s Maln Street program, Click on more
e for full story,

KEYWORDS

+ Business and Retall Development, by
type: Arls Davelopment

o Disaster Relief and Prevention:
Seismic Retrofitting

« Main Street Approach: Suctass
Stores

» Stakeholders & Constituents: Klds
Irivolvement in Downtown

Main Street Success Stories:

Eureka, California -- Eureka Discovers the Healing Power of Art

ABOUT EUREKA

Eurekal-—an exclamation of discovery presumably attached to this
part of the waorld when the eariiest California settfers found a place rich
in resources along Humboldt Bay. Here they seftled, creating the fown
of Evreka. But depletion and regulation throughout the 20th century
caused the area's bread-and-butter fishing and lumber Industries to
dwindle, leaving the town that had supported them to fend for itself.
Falling businesses gava way to translents, prostitutes, and drug
deaters In the once-bustiing central business district.

Mired in a depressed economy and sumounded by undesirable
nelghbors, lots of downtown business owners decided fo get out—a
decision galvanized by the construction of the Bayshore Mall in 1988,
which eagerly welcomed many of downtown's departing merchants.
When the city targeted 27 of the commerclal district's historic buildings
as being selsmically unfit and subject to “remadial action,” panic
ensued. Where previously fingers had been pointed and blame laid at
anyone else’s door, merchants, citizens, and local officials sought a
common path to remedy Eureka's plight,

in 1992, Eureka received status as a Cafifornia Maln Street town,
damonstrating a spiit of cooperation and commitment among a broad
range of public and private Interests. A foundation of strong
partnerships was essential to the success of this revitalization
program for two reasons: first, because the Main Street program
plannad to Incorporate three distinct districts within an unwieldy area;
and, second, because Eureka Maln Street chose a thematic arts-
based approach to redevelopment —an unusual and chancy step,
Explains Lamy Plerce, vice president of Bank of America’s Eureka
branch, Eureka Main Street board member, and one of the program’s
founding fathers, “This area had the highest ratlo of artists per capita
of any In the nation. Our philosophy was, ‘when down and out, lead
with your strengths,’ We had this tremendous untapped resource and
we decided io capltalize on iL"

COMMUNITY PROFILE

Organization:

Eureka Main Streat Program
123 + Street, #6

Eureka, Callfornia 95501
(707) 442-8054

Population: 26,000

Year Staried: 1992
Budget:$156,585

Type of Organization:Nonprofit

ECONOMIC ACTIVITY
DOWNTOWN

Financlal Reinvestment$1,443,242
Number of Buliding Rehabllitations: 18
Net New Businesses44

Met New Jobs: 128

Vacancy Rate at Start: 14%
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Case Studies

Eureka led with [fs strengths, tapping its large population of
artists o creafe a culftural resource district,

One of Eureka Main Streef's blggest triumphs has been the
astablishment—through partnerships with the city and severat arls
agencles—of a ctiéiural arls resource district that encompasses the
anfire Main Street area. The effects of this designation are manifold.
For one, the city passed a livefwork ordinance aimed at converting the
upper floors of the district's buildings into space arlists can live and
work in. A grant from Bank of America Is making the adapiations
possible.

Working with local arts agencies and using a $10,000 grant from
Pacific Telesis, Eureka Main Street established a phantomn gafiery
system I which vacant downtown storefronts become movable
galietles showcasing the works of local artists. The phantom galleres
provide arists with piaces to display their work and simuitaneously
show off avallable shop space to potential tenants. The galleries shift
{0 new locales as the shops are leased.

Another elemept of the district is the Main Street Arfists and
Performers Association, wiich was formed to audition and Ticense
street performers as part of an ongoing promotion plan. The
performaers, who include musitians and vaudeviliians, provide a lively
street-fair atmosphere in the district, For a small fee, they are
permitied to put cut their hats when they periorm at designated hours
and locations.

And, through yet ancther cooperative effort, which Includes a grant
from the Califomia Arts Councll, Eureka Main Street spearheaded
L.egal Graffitt, a mural project aimed 2 involving the area's youth.

Lest it seem that Eureka Maln Street has limited is vision fo ans
development, it should quickly be pointed out that the program’s
leaders, commmittee members, and volunteers, in conjunclion with a
vast network of partners, have produced an array of accomplishments
that span the Main Street Approzch’s four points.

The first call to action answered by the new Maln Street program
concemed those sefsmically unfit buildings on the city's hit fist. Main
Streef's economic restructuring committee sought and obtained an
exlension of the time frame for the buildings' retrofitting. Then, the
committee hired seistnic structural engineers with experience In
historic retrofits to address the properfy owners. A selsmic retrofit
financing conference that brought together lenders and the city put
Main Street Eureka in the jead on this difficult issue.

Maln Streef ook Hie
lead on selsmic retrofits
by partnering with

The Main Street orpanization committee met head-on with discount
giant Price-Costeo before it opened for business in Eureka and
successfully negotiated a package of services that benefits Main
Street while positioning the discourder as a posilive community
member, “These big-box retailers can't be like the traditional core
shopping disirict, but they do have tremendous drawing power,”
observes board member Pierce, "We reasoned that we shouldn't align
ourselves to knock heads with themn, but rather fo leverage off of
them.”

As a result of SEureka Main Street's savvy negotiations, Price-Cosfco
developed in-slore skyns fhat promote additional shopping in the:

http://www.mainstreet.org/oontent.aspx?page=6075&section=3 &kbentry=1689
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Vacancy Rate Today:6%
Average Rental Rates at Start:$0.60/sq 11
Average Rental Rales Today:$0.85/sq.ft.

MAJOR ACHIEVEMENTS

+ Harnessed Talent of At-Risk Youth:
The "Legal Graffiti" Program encourages
lotat youth o design and paint murals
that fransform building walis inte publiz
works of arl,

e Spearheaded Seismic Retrofitting
of Historic Bulidings: City officlals,
structural enginears, property owners,
and lenters were brought together by
Main Street io provide techrical
information and loans for seismic refrofits
of buildings.

e Developed Arts District: Through
partnerships with the city and arls
agencies, Main Street has belped create
an aHs resource district that
encompasses the entre downtown area.
+ Convinced Large Discounter {o
Promote Downtown; A warehouse outiet
store agreed {0 put up 2 sign directing
consumers to shopping opportunities
downtowr:,

LOCAL TESTIMONIALS

“Eureka Main Street has gamered the
respect of the city, which now sends all
projects affecting the distict 1o the
organization for review.”

“Even though Isome] were suspicious of
our motives, we have shown them that
we mean | when we say we're all in this
{ogether,”

both, Larry Pierce, board member,
Eureka Main Streef

TROUBLED YOUTH MAKE
MURALS, NOT MISCHIEF

‘They call themselves the Rural Burd Mural
Burgay, They are Eureka's once-
disaffected teens, They are armed with
paints and brushes, and they are 1aking
over the town's blank walls, transforming
eyesores into public works of art. Begun
in 1993, Eureka’s Mural Project draws
area youth who might otherwise resort to
graffitl to express thelr frustrations and
guldes them in producing pictures that
amuse, soothe, and inspire. The project is
cosponsored by Eureka Main Sireet, the
fureka Arls and Cuiture Commission,
and the Ink People, a community ans
group, A publlc-private partnership
between the cily and the California Ads
Council {ends to the funding. The teens
are led by experienced muralist Duane
Fratmo.
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downtown district; commissioned a reglonal demographic seport which
it shares with Main Streat; and underwrote the cost of sending
program lgaders to the 1295 National Town Meeting on Main Street™
in Littie Rock, Arkansas.

in partniership with the city's redevelopment agency, the Main Street
design committee developed a $100,000 per year facade grant
psogram, which has netted 18 rehabbed facades thus far, A federal
grant of $800,000 in Intermodal Surface Transportation Efficiency Act
(ISTEA) funds s being directed at streeiscaping Highway 101, a major
tharoughfare that bisects the district. The fown's promotions calendar
is chock-full of activiles ranging from a weekly farmers’ market fo a
monthly arts festival. Businass resruitment efforts have expanded and
invigoratad downtown's retall mix. Two mall businesses have retumed
to the Main Street distict and outside chalns have been targeted for
recruitment. These Maln Streeters are busy, and all the white they are
neatly waaving the threads of arts and cultural tourism into their
projects. :

Proving itseff through is actions, Fureka Main Street has gamerad the
respact of the cily, which now sends all projects affecting the district to
the organization for review. Additionally, members of the Main Street
project have served on at least four of the city's ordinance-creating
cominittees. A truer public-private partnership could not be wished for.
if asked, Eureka’s Main Street leaders will toll you that it is its
penchant for forging strong partnerships that has been the
comersione of its sucoess. “We work with everyone and alienale no
one,” states Plerce, "That's how we approached all the various
factions when we started this program. And, even though [some] were
suspitious of our motives, we have shown them that we mean it when
we say we're all in this together.”

Agreeing wholeheartedly is Mark Nicholsen of the Humboldt County
Board of Realtors who says, “They have galned the confidence and
support of the merchants and businass people In the community.”
Today, Eureka Main Street's partnerships number more than 50.

if there have been any real problems with the Maln Street program in
Eureka, they have concemned the breakdown of some parinerships
based on misunderstandings of mutual tasks. Says Maln Street
program manager Charlotte MacDonald, "Because wa partner with so
many agencies, tiear communication Is vital and critical to the
suceess of our program.” To that end, the Maln Street program now
Insists on written contracts with its partners.

Another essential element of cooperation is strong leadership, an
asset Bureka possesses in spades. Hs board of direclors boasts
exacutive direttors from the convention and visitor's bureau, the
regionat economic development center, and an arts center. Another
member Is with the city's redevelopment agency, still anotheris a
councitiman, and then there is Larry Plerce, a banker who believes that
hankers in small fowns must involve themselvas in the community on
many fevels. He's been active in the program from the start, says
MacDonald, “so he's really knowledgeable, but more impartantly, he's
extremaly enthusiastic.” What better credentials for a board member.

Cthers are also looking at the district with new eyes. “} used {o share
many of the standard perceptions of downtown,” recalls business
owner Katherine Granfield. | thought it “was shabby, unsafe, difficult to
park in, and had nothing to offer. | now positively seek opportunities fo
come down here to shop, eat, and just be....It's a ‘real place,’ with rich
character and & wonderful sense of community,” she adds, noting that
“the Maln Street program has helped ma feet more positive ... about
the area’s future,”

But, “wa're a long way from having done it 24," cautions Lary Plerce.
Among the challengas sl facing Eureka Maln Street are what fo do
with its white elephants, how to hamess the downtown parking
problem (a seemingly universal issue), and how {0 create a positive
image for the district after toe many years as a haven for drug dealers,
prostitttes, and vandals. But Eureka has come a long way toward that
goal. John Villani, author of 100 Best Small Art Towns in America, has
crowned Eureka number one in 19986. .

Eureka—now defined as a community that has rediscovered itself,

Date of information: 1387
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Subject matter ranges from whimsical—
one mura of a couple of cartoonish dogs
next {0 a fire hydrant reads, “No Barking
af Anytime"—{o wishful—using a trompe
Troeit technique the young artists depicted
a charming Victorian home on a garage
wall, exactly what you'd see were the
garage not there, Proving their
commurity spirit, the mural-painfing teens
have also produced a work that shows
cifizens pulling together after an
earthquake, something Eurekans have
already had to do.

As with neatly every Main Streat
undertaking In Eureka, the Mural Project
is a win-win effort. The dity is beautified
thsough both the murals and diminished
graffiti, and previcusly troubled youths are
Incorporated Into thelr communliy. With
art permeating every segment of Eureka’s
society, it was oniy natural that it be
extended to Include the city's peripheral
citizens, who are now, through a shared
love of art, community activiats.

HOME | CONTACT US | SITE MAP | PRIVACY POLICY | NATIONAL TRUST FOR HISTORIC PRESERVATION HOMEPAGE
1785 Massachusetts Avenue, NW. Washinglon, DC 20036

http://www.mainstreet.org/content.aspx7pa ge=6075&section=3&kbentry=1689
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AGENDA ITEM
CITY COUNCIL MERTING: APRIL 21, 2009

ACTION ITEM
DATE : April 14, 2009
TO : City Manager
FROM : Director of Public Works

SUBJECT APPROVAL OF WATER PURCHASE AGREEMENT
WITH SOLANO IRRIGATION DISTRICY

RECOMMENDATION:

Adopt a resolution approving an agreement with Solano Irrigation District for the
purchase of Solano Project water (Lake Berryessa).

EXECUTIVE SUMMARY:

The Solano Irrigation District (SID) offered the cities in Solano County a rare
opportunity to acquire, in perpetuity, Solano Project (Lake Berryessa) water supply. SIiD
and staff representatives of the cities of Benicia and Fairfield have agreed to terms. Each
city is acquiring 2,000 acre feet per year of water supply. The initial cost to each city is
$2,500 per acre foot of supply contracted (lump sum upfront payment) plus $62.62 per
acre foot paid annually and adjusted annually for inflation. The recommended action will

complete the transaction for the City of Benicia.

GENERAL PLAN:
Relevant General Plan Goals and Policies:

o Goal 2.36 Ensure an adequate water supply for current and future residents and

businesses
% Policy 2.36.2 Continue to pursue and secure adequate water resources of

the highest quality available

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

o Goal 1.00:  Protect Community and Environmental Health and Safety
S Strategy 1.30: Protect neighborhoods from risks to health and safety
o Goal 2.00:  Strengthen the Economy
> Strategy 2.30: Facilitate and encourage sustainable development
(providing substantial economic benefits while preserving Benicia’s
environment).
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a Goal 4.00: Preserve and Enhance City Assets and Infrastructure
> Strategy 4.40: Improve and maintain facilities and infrastructures

Purchasing this water is advantageous to the City for two important reasons — watet
quality and supply diversity. The City’s primary water source, the State Water Project
via the North Bay Aqueduct, is documented as having very poor water quality.
Additionally, it is vulnerable to cutbacks due to drought and environmental restrictions
making it unreliable. Solano Project water, on the other hand, is of high quality and is
extremely reliable. Itis considered the “gold standard” in Solano County.

BUDGET INF(__)RMAT_ION:

The upfront cost to purchase the 2,000 acre feet of water is $2,500 per acre foot or
$5,000,000, Of that, $3,000,000 will be paid from the Water Enterprise Fund reserves
and sufficient funds are available to cover the cost. The remaining $2,000,000 will be
paid by Valero. The annual cost per acre foot, currently $62.62, will be budgeted from
the Water Operations fund.

BACKGROUND:

In accordance with the direction received from the Council at its January 15, 2008
meeting, and as outlined in the status report provided to Council at its November 18,
2008 meeting, staff has completed negotiations with SID to purchase, in perpetuity, 2,000
acre feet annually of Solano Project (Lake Berryessa) water. SID offered this rare
opportunity to all the cities within Solano County. Originally, the negotiations also
inchuded the cities of Fairfield and Vallejo; however, Vallejo subsequently withdrew.

The attached Solano Project Water Allotment Transfer Agreement reflects the negotiated
terms and conditions for the water purchase. It was approved by the Board of Directors
of the Solano Irrigation District at their special meeting of March 3, 2009 by Resolution

No. 09-15, copy attached. The City Council of the City of Fairfield approved a similar
agreement at their meeting of April 7, 2009.

SID was the lead agency for purposes of California Environmental Quality Act (CEQA)
compliance. At its special meeting of March 3, 2009, the SID Board held a public
hearing and adopted a negative declaration by Resolution No. 09-14, copy attached. Asa
responsible agency, we posted SID’s Notice of Intent to Adopt Negative Declaration
commencing on January 28, 2009 through the adoption date of March 3, 2009. No
comments were received.

As previously outlined to Council, purchasing this water is extremely important and
advantageous to the City for the following reasons:

e Water Quality — The North Bay Aqueduct (NBA) takes water from Barker
Slough. Barker Slough has been documented as having very poor water quality
due to high organic carbon and turbidity, particularly during rainy periods and
often well into the late spring and early summer months. In addition to the
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poor water quality, the City often experiences rapid changes in the quality,
rendering control of an effective treatment process extremely difficult.

While efforts are underway through the Solano County Water Agency to
develop an alternate intake to ¢he NBA, this process is expected to take several
years and is expensive. Costs are estimated at $150 million in 2003 dollars. In
the meantime, the City will continue to address the quality issues by wintertime
blending of source waters. The City blends high quality Solano Project (Lake
Berryessa) water with the State Water project water. Currently, the City’s
allotment of Solano Project water is obtained through a 1962 agreement with
the City of Vallejo. The agreement allows for the purchase of up to 1,100 acre
feet annually and expires in 2025. There have bee a number of times over the
last several years the City has found the allotment of 1,100 acre feet to be
inadequate to address blending needs. Thus far City staff has been successful
in negotiating short-term, limited increases in the 1,100 acre fee with Vallejo,
but Vallejo has not been interested in increasing the allotment on a long-term
basis. In some years, we also have been successful in negotiating similar short-
term purchases from the Solano frrigation District.

Supply diversity — This purchase would supplement the amount of Solano
Project water available to the City, which, as stated above, is currently limited
to 1,100 acre feet. As outlined in the City’s Urban Water Management Plan
(UWMP), the City’s current annual contract supply amounts total 28,800 acre
feet, not including Lake Herman and the 6,500 acre feet stored in Mojave. T he
City uses between 12,000 and 13,000 acre feet annually. Each of these supply
sources are of varying reliability, with the State Water Project contract amount
of 17,200 acre feet being the least reliable, 44% at buildout during multiple dry
years. The Solano Project has the highest reliability factor, 92% at buildout
even during multiple dry years. More specifically, State Water Project
allocations this year are at 20% while Solano Project allocations remain at
100%. Additionally, during planned (maintenance) and unplanned (power
interruptions, equipment failures) outages at the Barker Slough pumping plant
to the NBA, the City must rely on alternate water supplies, either Lake Herman
or Solano Project. Since we operate Lake Herman as an emergency source, we
first look to utilize Solano Project water, which, in turn, diminishes the amount
available for water quality blending.

The analysis contained in the City’s UWMP demonstrates sufficient supply
under multiple dry year conditions. Moreover, it is impoztant to note that staff
will continue, as part of the City’s active public education programs and the
City’s and Countywide water conservation efforts, to emphasize demand
management measures as outlined in the UWMP. However, it is prudent fo
further diversify the City’s supply in light of recent court rulings limiting State
Water Project pumping to reduce impacts to the endangered fish species delta
and longfin smelt. Two other changes have occurred since the UWMP analysis
that, while not changing the overall conclusion reached, further underscore the
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need to supplement and diversify supply for drought protection and availability
during planned and unplanned outages of the NBA. These are: 1) due to
increased costs, the Water Reuse Project is not proceeding, and 2) due to the
cancellation of the agreement, the City is unable to add to the amounts it has in
storage with the Mojave Water agency.

The City’s UWMP also references the California Water Plan Update 2005
(Water Plan), which was prepared by the California Department of Water
Resources. It is considered a resource for water managers and decision-makers
‘statewide on water planning.  Amongst the strategies outlined by the Water
Plan to meet water management objectives is the recommendation for water
portfolio diversification. The proposed purchase would be consistent with that

“recommendation. -

SID intends to utilize the upfront money paid by the cities to enhance its water supply by
maximizing existing resources. The water conservation and conjunctive use projects that
would be undertaken include 1) the repair, replacement, rehabilitation and/or installation
at new locations in the area of existing SID wells, the groundwater pumping capacity of
SID previously existing; 2) the installation and/or replacement of existing earthen canal
transmission facilities with lined facilities to reduce leakage or the installation of pipe in
the place of earthen ditches and canals used to deliver SID water to its customers; and 3)

the repair, rehabilitation, and/or expansion in capacity of return flow and drainage
recapture structures and pumping facilities.

As a final note, a comparison to the Water Reuse Project is helpful to put the proposed
cost of the water in perspective. The Water Reuse Project, if it proceeded as anticipated,
would offset 2,240 acre feet of water demand annually. The project capital costs are
currently estimated at $40 million with $500 per acre foot annual maintenance cOsts. The
cost of the proposed purchase is $5 million upfront, with an annual cost of $62.62 per
acre foot, adjusted annually for inflation. '

Staff recomzhends, therefore, that City Council approve the agreement with Solano
Trrigation District for the purchase of Solano Project water (Lake Berryessa).

cc:  City Attorney
Assistant Director of Public Works

Attachments:
a Proposed Resolution
Solano Trrigation District/City of Benicia
Solano Project Water Allotment Transfer Agreement
Solano Trrigation District Resolution No. 09-14 Adopting Negative Declaration,
along with environmental documents
Solano Irrigation District Resolution No. 09-15 Approving Water Sales
Agreement with the City of Benicia

coe

o
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Proposed Resolution
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING THE SOLANO IRRIGATION DISTRICT/CITY OF BENICIA
SOLANO PROJECT WATER ALLOTMENT TRANSFER AGREEMENT

WHEREAS, the Solano Irrigation District (SID) offered the cities in Solano
County a rare opportunity to acquire Solano Project water supply; and

WHEREAS, purchasing Solano Project water is advantageous to the City for
reasons of water quality and supply diversity; and

WHEREAS, the City desires to enter into a Solano Project Water Allotment
Transfer Agreement with SID under which the City will acquire 2,000 acre feet per year
of water supply for so long as the City desires to purchase the water; and

WHEREAS, SID as lead agency for California Environmental Quality Act
compliance held a public hearing and adopted a negative declaration by Resolution No.
09-14 at a special meeting on March 3, 2009; and

WHEREAS, the City, as responsible agency, posted SID’s Notice of Intent to
Adopt Negative Declaration commencing on January 28, 2009 through the adoption date
of March 3, 2009 and no comments were received; and

WHEREAS, the SID Board of Directors adopted Resolution No. 09-15,
approving the Solano Project Water Allotment Transfer Agreement with the City of
Benicia; and

WHEREAS, sufficient funds are available in the Water Enterprise fund reserves
to cover the initial upfront cost of the purchase.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City
of Benicia hereby approves the Solano Project Water Allotment Transfer Agreement in
substantially the form submitted, subject to minor or clarifying revisions as the City
Attorney may deem necessary.

BE IT FURTHER RESOLVED that the Mayor and City Manager are hereby
authorized to implement this Resolution including, but not limited to, executing the
agreement and any other instruments as may be required and to expend designated and
undesignated Water Enterprise fund reserves for the lump sum upfront payment.

hddhd
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On motion of Council member , seconded by Council member ,
the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 21% day of April, 2009 and
adopted by the following vote:

Ayes:

Noes:

Absent:

Elizabeth Patterson, Mayor

ATTEST:

Lisa Wolfe, City Clerk
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Solano Project Water Allotment Transfer
Agreement |
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SOLANO IRRIGATION DISTRICT / CITY OF BENICIA
SOLANO PROJECT WATER ALLOTMENT TRANSFER AGREEMENT

THIS AGREEMENT is made and entered into on this 3™ day of March, 2009, by and
between SOLANO IRRIGATION DISTRICT, an irrigation district organized and existing
under and by virtue of Division 11 of the Water Code of the State of California (hereinafter
referred to as “District”), and the CITY OF BENICIA, a general Jaw city formed and existing
under the laws of the State of California (hereinafter referred to as “City”). The parties enter into
this Agreement for full and adequate consideration, the receipt of which is hereby evidenced and
the adequacy is stipulated to and agreed to, as follows:

1. Definitions:

1.1  The phrases “Annual Allotment of Solano Project Water” or “Annual

Allotment” shall mean the amount of allocated water District or City has contracted to receive as
an annual delivery amount subject to (i) the orders of the Solano County Water Agency
(“SCWA™) reducing allotment to Participating Agencies under contractually permitted
conditions, if any, (i) other terms of the contract with the SCWA, and (iii) subject to application
of the terms and provisions of the Solano Project Member’s Agreement as to Drought Measures
and Water Allocation executed on March 1, 1999 attached hereto as Exhibit “A” to this
Agreement and included herein as if set forth in full (“Drought Measures Agreement”). In the
case of District, the total amount of Annual Allotment of Solano Project Water is the amount of
141,000 acre-feet of water and, in addition thereto, assignment by Maine Prairie Water District to
the District of 10,000 acre-feet of water, for a total of 151,000 acre-feet of water in each Water
Year. In the case of City, it has no Participating Agenéy Contract and no annual allotment of
Solano Project water.

12 The phrase “Water Year means the period of one year commencing
March 1 and terminating on the last day of February of the following calendar year.

13  The phrase “Renewal of District's Participating Agency Contract” means
the renewal of the SCWA Agreement with the District for Participating Agency Contract for
Solano Project Water Service dated March 1, 1999 providing for the delivery to District of

141,000 acre-feet of water from the Solano Project during each Water Year as validated in

Solano Project Water Transfer to Benicia - final 03-03-09(285287 1) -1-
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accordanee with Code of Civil Procedure Section 860 in the proceeding of Solano County Water
Agency v. All Persons, Solano County Action No. 012612, and upon the lapse of its term, for
successive periods of twenty-five (25) years or more thereafter (i) without reduction of the
quantity of water available to District, and (ji) maintaining the Proportions of Payment Amounts
per Acre-Foot payable by District.

1.4 = The phrase “Proportions of Payment Amounts per Acre-Foot” shall mean
the ratio of $15.00 per acre foot for Solano Project water delivered to Participating Agencies for
industrial and municipal water use, and $2.65 per acre foot for Solano Project water delivered for
irrigation use, or a ratio of 5.66:1 depending upon the character of use of the respective types of
water from the Solano Project under the terms of Participating Agency Contracts.

1.5  The phrase “Voluntary Carryover Amount” and “Restricted Carryover
Amount” shall have the meaning as set forth in the Drought Measures Agreement entered into by
District and other Participating Agencies of SCWA.

2. Backeround of Agreement: District is the holder of a contractual right to receive
allotments from the Solano Project as a Participating Agency of the SCWA. under the terms of a
Participating Agericy Contract providing for the delivery of and allotment of 141,000 acre-feet of
water in each Water Year from the Solano Project to District. The term of that Agreement is until
the end of the Master Contract between SCWA and the United States on February 29, 2024. The
parties anticipate thereafter that renewal of District’s Participating Agency Contract will occur
upon the same terms, conditions and quantities of water being delivered to District, including
maintenance of the Proportions of Payment Amounts per Acre-Foot. In addition, District receives
an assignment of 10,000 acre-feet of Solano Project water in each Water Year pursuant to a
written agreement with Maine Prairie Water District. The length of the term of the Maine Prairie
Water District Agreement is less than the term of District's Participating Agency Contract for
141,000 acre-feet.

21  District and SCWA have entered into an agreement with other
Participating Agencies of SCWA providing for taking and diverting less than the full amount of
Participating Agency Coniract arnounts with SCWA during Solano Project drought operating
conditions. Under the terms of the Drought Measures Agreement, the Participating Agencies take

Solano Project Water Transfer to Benicia - final 03-03-09(285287 _1) 2
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Jess water than their entitlement amounts to prepare for and buttress the operations of the Solano
Project during prolonged drought conditions. City is not signatory to the Drought Measures
Agreement, but shall be responsible to comply with the terms of the Drought Measures
Agreement with regard to the portion of the District’s Annual Allotment transferred under this
Agreement.

2.2  City has asked District to agree to transfer to City upon and during the
existence of certain conditions as set forth in this Agreement a portion of the Annual Allotment
of Solano Project Water of District in each Water Year in consideration of the payment of sums
of money to District. District has accepted that concept subject to certain conditions and terms,
and this Agreement constitutes an agreement to provide for tl}e implementation and enforcement
of those transfers of a portion of the District’s Annual Allotment of Solano Project Water to City
subject to the terms and conditions of this Agreement.

73 Permission to and SCWA Notification of Transfer. Cityisa public agency

in Solano County located within the SCWA Service Area as defined in Section 1(c) of the Master
Contract, The transfer of a portion of the District’s Annual Allotment of Solano Project Water 10
City is permitted under and subject to the restrictions of Section 7 of District’s Participating
Agency Contract. Per said Section 7 SCWA is to be notified in writing of any transfer of Solano
Project water. |

3. Term: Provided neither party has elected to terminate this Agreement pursuant fo
the provisions herein, the term of this Agreement shall be for so long as all of the following
conditions exist: (i) District continues to hold a valid and enforceable Participating Agency
Contract or Renewal of a Participating Agency Contract from SCWA or a successor orgahization
holding substantially the same authority and rights, providing for the delivery of 141,000 acre-
feet per annum; said amount of 141,000 acre-feet shall include the amounts of Annual Allotment

of Solano Project Water agreed to be transferred to City under this Agreement in each Water

. Year from the Solano Project and is the total available to District before application of and

enforcement of the Drought Measures Agreement; and (i1) the amount payable by District
continues to conform to the Proportions of Payment Amounts per Acre-Foot (the “Required

Terms”). However, the Agreement shall not be terminated if (i) District shall voluntarily accept
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an Amended or Renewal Participating Agency Contract providing for delivery of less than
141,000 acre-feet per Water Year or different Proportions of Payment Amounts, o (ii) the
conditions of paragraph 3.1 of this agreement shall exist, resulting in reductions of the
performance of the parties. The effective date of termination of this Agreement upon District not
holding a Participating Agency Contract with the Required Terms shall be the date of
commencement of the Water Year following the occurrence of that event or condition. Upon and
after the effective date of termination, (i) District shall not be required to transfer portions of the
District’s Annual Allotment of Solano Project Water to City in any Water Yea:f under the terms
of this Agreement, (ii) District shall not be obligated to refund or pay to City any.amoun‘ts of
money paid by City to District previously, and (iii) City shall be excused from any further Annual
Payment Amount to District pursuant to Paragraph 5 below.

31  Partial Suspension and Termination of Allotment Transfer. If as a result

of an act of God, nature, war or civil unrest, or a Court or governmental order, including any
order or direction of SCWA in response to any of those conditions (“Force Majeure Conditions™)
during the term of any Participating Agency Contract in which the Required Terms are otherwise
in effect and abided by, the Annual Allotment of water available to District and projected to be
delivered to District in a Water Year is less than 141,000 acre feet, the transfer of Annual
Allotment of Solano Project water to City under the terms of this Agreement shall be reduced in
the same Proportion as the reduction in acre feet to be delivered to District bears to its 141,000
acre-feet Annual Allotment during the period of the Force Majeure Conditions. Example: 1f due
to such a described Force Majeure Condition SCWA refuses or fails to deliver the full 141,000
acre-feet scheduled by District and delivers only 95% of that amount ordered by District, City
would receive in that Water Year only 95% of the amount set forth in Paragraph 4 hereafter
otherwise allocated to City from District's allocation. City shall not receive a credit or refund of
any of the “One-Time Payment” to District under Paragraph 5, but the “Annual Payment
Amount” under Paragraph 5 shall be reduced in proportion to the reduction in the Amount of
Annual Allotment of Solano Project water iransferred in that Water Year to City because of and
dﬁring the existence of the Force Majeure Condition.

W
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32  City Termination. City may elect to terminate this Agreement in whole or

in part by providing written notice (the Notice of Termination) that it wishes to terminate this
Agreement and the amount of the District’s Annual Allotment of Solano Project Water it wishes
to terminate the transfer of annually for the remaining term of this Agreement. The termination
shall be effective after such written notice commencing with the Water Year that commences
more than three (3) years following delivery of the written notice (the Effective Termination
Date). Upon and afier the Effective Termination Date, City shall be excused from the amount of
the Annual Payment Amount multiplied by the number of acre-feet City elects to terminate
delivery of annually thereafter. District shall not be obligated to pay, refund or credit to City any
of the One-Time Payment Amounts previously paid by City or the Annual Payment Amounts
paid during the term of the Agreement or during the three (3) year period following the Notice of
Termination prior to the Effective Termination Date attributable to the portion of the District’s
Annual Allotment of Solano Project Water no longer transferred pursuant to City’s termination.
The Notice of Termination, once given by City, shall not be rescindable or cancellable for any
reason. Reacquisition of an amount terminated could be negotiated through a new Transfer
Agreement between District and City. Any Voluntary Carryover oI Restricted Carryover water
set aside from District's transferred Annual Allotment by City prior to the Effective Termination
Date shall remain the property of City.

33 If City shall elect to terminate in whole or in part under this Agreement,
City shall promptly execute all docurnents required to terminate in whole or in part the transfer of
a portion of the District’s Annual Allotment of Solano Project Water under the terms of this
Agreement. City shall bear any (i) costs or charges by SCWA or any other governmental agencies
that would be due under this Agreement and are incurred upon the transferred portion of the
District’s Annual Allotment prior to the Effective Termination Date, (ii) any costs or charges of
SCWA caused by the termination of transfers of Annual Allotment, and (iii) any direct, one-time
costs or charges for the return and reinstatemnent of a portion of the District’s Annual Allotment

of Solano Project Water to District on and after the effective date of termination of this

Agreement as 10 Annual Allotment transferred under the terms of this Agreement.

74
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4. Annual Allotment Transfer Amounts: Subject to the conditions and terms of this

Agreement, commencing on March 1, 7009 and on March 1 of each Water Year thereafter,
District shall transfer to City in each Water Year in which City complies with the terms and
provisions of this Agreement, and this Agreement has not been wholly or partially terminated by
City, two thousand (2 ,000) acre-feet of the District’s Annual Allotment of Solano Project Water.
District shatl schedule the deliveries of this portion of the District’s Annual Allotment to City by
District foregoing such amount of water deliveries from Lake Berryessa and the Putah South
Canal of the Solans Project in favor of City. City shall bear and perform any Restricted
Carryover Amount obligations under the Drought Measures Agreement attributable to the portion
of the District’s Annual Allotment transferred from District to City for each Water Year during
the term of this Agreement. Any Voluntary Carryover Amounts oI Restricted Carryover Amounts
accumulated by District in Water Years prior to the date of the first transfer under this
Agreement, atiributable to the portion of ‘the District’s Annual Allotment transferred under this
Agreement, shall remain the sole and exclusive property of District and shall not be transferred to
City.

5. Payment: City shall pay to District within thirty (30) days of its execution of the
agreement, the sum of $5,000,000.00 computed as 2,000 acre-feet of water/year X $2,500.00 per
acre-foot (the “One-Time Payment Amount™). In addition, within thirty (30) days of its execution
of the agreement, and each March 1 of each Water Year thereafter, City shall pay the sum of
Sixty-Two Dollars and Sixty-Two Cents ($62.62) pet acre-foot of the portion of the District’s
Annual Allotment of Solano Project Water transferred, adjusted by the Consumer Price Index
Amount per Paragraph 5.5 below (the “Annual Payment Amount”). The One-Time Payment and
the Annual Payment Amount payable per acre-foot 0 District shall be paid to District without
reduction for any Voluntary Carryover Reductions or Restricted Carryover Reductions borne by
City from the portion of the District’s Annual Allotment transferred in any Water Year.

51  Charges of SCWA or Other Governmental Entities. City shall pay all
charges of SCWA applied to the Annual Allotment of Solano Project water transferred under the

terms of this Agreement to City. District shall pay any taxes, fees, assessments or similar

governmental charges levied or imposed by governmental entities other than SCWA upon the
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Annual Allotment of Solano Project Water ransferred to City. City shall pay any taxes, fees,
assessments or similar governmental charges Jevied or imposed by governmental entities other
than SCWA upon the Annual Allotment of Solano Project Water transferred to City which are
charged or levied because of its use or disposition by City.

52  City Notto Participate in Maine Prairie Transfer to City or Third Party.

District relies upon the assignment of 10,000 acre-feet of Solano Project water from Maine
Prairie Water District to meet its delivery obligations, and reduction of this quantity will reduce
the amount of water available to District to meet its obligations under this contract. City agrees
that it will not directly or indirectly acquire, participate in, receive a benefit from, or approve ofa
transfer of Maine Prairie Water District Annual Allotment of Solano Project Water assigned to
District in any Water Year to parties or persons other than District without the prior written
consent of District. City agrees that a violation of this provision will constitute a material breach
of this Agreement and upon determination that a material breach has occurred, District shall be
entitled to elect to reduce the amount of District annual allotment transferred to City by the
amount of Maine Prairie Water District Annual Allotment not received by District, with City
continuing to pay the Annual Payment Amount or to TeCOVET the monetary damages suffered by
District as a proximate result of the material breach.

53  Payment Dates. The Annual Payment Amount shall be paid on or before

March 1 of each Water Year for the amount of Annual Entitlement of Solano Project Water
ordered to be transferred by District to City under this Agreement during that following Water
Year. Any additional charges due to transfers by City to third parties as specified under
Paragraph 5.4 below, if any, attributable to the preceding Water Year ending on the last day of
February, shall be payable on each July 1 following the end of the Water Year.

54  Additional Charge Due to Third Party Transfer by City. If in any Water

Vear during the term of this Agreement City shall transfer or forege the use of State Water
Project water, Ot any other water supply water available to City on the effective date of this
Agreement for use o1 application, directly or indirectly, by substitution, foregoance, exchange or
transfer, for use and consumption by governmental entities of third parties outside of Solano

County, and if City receives consideration in excess of the sum of $250 per acre-foot adjusted by
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205 the Consumer Price Index Increase, then in addition to the Annual Payment Amounts, the
206 additional amounts received by City per acre-foot in excess of that amount for the water
207 foregone, transferred, deferred, or relinquished, shall be added to the consideration payable to the

208 District and paid to District on the Payment Date.

209 55  (Consumer Price Index Increase Amount: The Annual Payment Amount
210 per acre-foot specified in Paragraph 5 above shall be increased or decreased by the percentage
211 change in the Consumet Price Index. The amount of increase or decréase in thé United Sfatés
212 Department of Labor (or successor division or office) publication of the Consumer Price Index

213 for Urban Wage Earners and Clerical Workers, United States Average (1967 Base) CPL-W,

214 utilizing an index of 612.948 on December 31, 2007 as the base, shall be determined to the

215 preceding December 31 prior to commencement of each Water Year on March 1. The Consumer
216 Price Index Increase Amount shall be applied to the Annual Payment Amount and paid to

217 District for each acre-foot of Annnal Allotment of Solano Project Water transferred in that Water

218 Year commencing March 1. |

219 0. California Environmental Quality Act: The approval and execution of this

220 Agreement is contingent upon certification of the CEQA document by District and each of City
221 and District’s findings and determinations as a lead agency or responsible agency under CEQA.

222 Pursuant to Section 15051(d) of the California Environmental Quality Act Guidelines (“CEQA™),
223 District is designated as the Lead Agency under CEQA for this Agreement and will prepare an

224 Initial Study and Checklist and whatever environmental documentation is required, including an
225 Environmental Impact Report if significant environmental impacts are identified for the Project.
226 The Project is agreed to be and is described as follows: “A proposed Agreement to accomplish
227 annual transfers of a quantity of Solano Irrigation District’s Annual Allotment of Solano Project
228 Water to the City of Benicia in the amount of 2,000 acre-feet per year and the payment of

229 consideration from City to District for that transfer. The water quantities transferred will be

230 delivered in Lake Berryessa and the Putah South Canal and will be utilized by City primarily to

231 assure yield through drought periods for the existing City water service area, to enhance water
232 quality to City customers within the existing City water service area, to reduce water treatment
233 costs of City, to reduce energy consumption for water treatment, and to provide supplies for
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replacement of reduced sources of State Water Project water due to State Water Project operating
conditions. The monies paid by City to the District shall be utilized by District to enhance its
system to maximize existing resources through construction of water conservation and
conjunctive use projects o (i) repair, replace, rehabilitate and install at new locations the
groundwater pumping capacity of District previously existing, (i) to install and or replace
existing canal transmission facilities with impervious materials or to install pipe in the place of
earthen ditches and canals used to deliver District water, (iii) to cause return flow and drainage
recapture structures and pumping facilities to be repaired, refitted and expanded in capacity, and
(iv) other related expenditures to insure celiable and sustainable water supply deliveries. City is
designated as a Responsible Agency. District will bear the costs of completing the CEQA process
in regard to the transfer of water to City pursuant to this Agreement but may elect to terminate
the CEQA process ai any time, and City shall have no claim against District for expense nor any
right to compel completion of the process.

6.1  Once District has prepared. the CEQA document, City shall have the
obligation to process the document as a responsible agency and to meet any other legal
requirements in regard to the application and use of the water transferred hereunder by District to
City.

6.2  Each party reserves its full and entire discretion and authority regarding
whether to or how to approve this Aereement based upon the results of the CEQA process. If
there are any comments or legal challenges to District’s CEQA. progcess or City’s CEQA process
by any person or entify that is not a party to this Agreement, then City or District may elect,
based upon the exercise of its reasonable and sole discretion, to terminate this Agreement. If
either City or District gives notice of its election to terminate this Agreement pursuant to this
Paragraph, the costs and expenses of negotiating and preparing this Agreement and the CEQA.
process shall be borne by the respective party incurring those expenses, and no party shall have a
claim against the other party for attorney’s fees, expert witness fees, costs Or expenses, 10ss or
damage. Neither party shall be required to pursue litigation to the exhaustion of all judicial or
administrative proceedings in regard to the issues presented by a CEQA challenge or other form

of challenge, nor shall any party be barred from giving its notice of election to not proceed with

Solano Project Water Transter to Benicia - final 03-03-09(285287_1) 9.
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this Agreement until any challenges are finally resolved, if any.

7. Water Quality not Warranted. Water from the Solano Project delivered under this

Agreement shall be per the standards and limitations stated.in paragraph 21 of the Contract
between the United States and Solano County Water Agency dated February 28, 1999. District
does not warrant the quality of the Solano Project Water.

8. ‘Representations and Warranties of Authority: District represents and warrants

that it has the authority and has provided for all preconditions, acts and findings required by law
to provide for and enter into and perform the terms and provisions of this Agreement. City
represents and warrants that it has the authority and has provided for all preconditions, acts and
findings required by law to provide for and enter into and perform the terms and provisions of
this Agreement. Should the authority of either City or District be challenged in any legal or
administrative proceeding after the effective date of this Agreement, a party so challenged shall
indemnify and defend the other party, including paying the costs of attorney’s fees, expert
witness fees and all other reasonable costs of defense of the other party from any claimed lack of
authority, power or authorization to enter into and perform the terms and provisions of this
Agreement.

9. Effective Date: The effective date of this Agreement shall be the date that the last

of the Board of Directors of District and the City Council of City shall have approved execution
and executed this Agreement, and SCWA has acknowledged notification of the transfer. Both
District and City shail upon the Effective Date of this Agreement execute such notices to SCWA
as shall be reasonably required to provide for the annual transfer of a portion of District’s Annual
Allotment. After the Effective Date, upon termination of this Agreement or any portion of the
transfer of Annual Allotment, both District and City shall pmmptiy execute and deliver notices to
SCWA in regard to the return of said portions of Annual Allotment amounts to District’s
account, except that any amounts placed in a Voluntary Carryover Account or Restricted
Carryover Account during the term of this Agreement by City attributable to the waters
transferred by District will remain the sole and exclusive property of City.

10.  Written Notice: Written notice under the terms of this Agreement shall be

provided to City and District at the following addresses by fax notice and by first class mail, as

Sotano Project Water Transfer to Benicia - final (3-03-09(285287_1) -10- (
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follows:

Solano Irigation District
Atin: General Manager
508 Elmira Road
_Vacaville, CA 95687
Facsimile: (707) 448-7347

If to City:
City of Benicia
Attn: Director of Public Works
250 East L Street
Benicia, CA 94510
Facsimile: (707) 747-1637
Notice shall be deemed effective and served five (5) calendar days following deposit in first class
mail.

11.  Payment Form: All payments shall be made in Jawful monies and currency of the

United States and shall be immediately payable and drawable by District.

12.  Time is of the Essence. Time is of the essence in the performance of this

Agreement and of every term and provision thereof.

13, Parties to Act in Good Faith. Each of the parties agrees to act in good faith to

implement and to allow for the performance of the obligations and the rights specified herein,
and each party agrees not to do any act which would impair or make more difficult or impossible
the performance 0f this Agreement and of every right or term thereof.

14.  No Assignment: The provisions of this Agreement shall apply to and bind the
successors and assigns of the respective parties hereto, but no assignment or transfer of this
Agreement or any part thereof or interest therein by any party shall be valid unless and until
approved in writing by the other party.

15.  No Other Representations or Warranties: There are 1o other terms, conditions,

promises, OT watranties either implied or explicit other than are contained within the written

terms of this Agreement.

16.  Amendment or Modification: No amendment, modification or waiver of any

rights or terms of this Agreement shall be made except by a writing executed by each party

Solano Project Water Transfer o Benicia - final 03-03-09(285287_1) -11-
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indicating on its face the intent to amend this Agreement.

17.  Execution in Counterparts: This Agreement may be executed in several duplicate
counterparts, each of which shall be an original.

18. SCWA Acknowledgement: SCWA executes this agreement for the purpose of

acknowledging notification of the same per Section 7(a) of District’s Participating Agency
Contract. Each Party shall have the right to enforce the terms of this Agreement against the other

Party.
/4
This area intentionally left blank.
/4
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SOLANO IRRIGATION DISTRICT (“DISTRICT™):

Dated: 0303 |Zz00% //,/%/
ROBERT HANSEN, President
Board of Directors

Dated: Lglz ?/ © 7 @”Mﬂﬁ/ W@MWW

“FAVID M. MANSFIELD{ G#neral Manager

CITY OF BENICIA (*CITY"):

Dated:

YLIZABETH PATTERSON, Mayor
Dated:

LISA WOLFE, City Clerk
Pated:

HEATHER McLAUGHLIN, City Attomey

SOLANO COUNTY WATER AGENCY (“SCWA”):

This Agreement has been received by the Solano County Water Agency (“SCWA”™), which
acknowledges notification of the subject transfer and concurs with the conformance of the
transfer with the requirements and restrictions of the District’s Participating Agency Contract.

Dated:
DAVID OKITA, General Manager
/4
This area intentionally left blank.
/4
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State of California )
County of Solano )

On March 3, 2009, before me, Frank Weber, Notary Public, personally appeared Robert Hansen and
David M. Mansfield, who proved to me on the basis of satisfactory evidence to be the persons whose
pames are subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacities, and that by their signatures on the instrument the persons, or the entity upon
behalf of which the persons acted, executed the instrument.

I certify under PENALTY OF PERJURY under the Taws of the State of California that the forgoing
paragraph is true and correct.

WITNESS my band and official seal.

FRANK WEBER
Commission # 1740813

W’" é 25 Sttor] Notary Public - California
ki sSolano County ot

Frank Weber, Notary Public l I My Comm BokesMay 19,2011 I

Cornrmission Number: 1740813 :

Commissioned In: Solano County, State of California

Date Commission Expires: May 19, 2011

Vendor ID Number: NNAL

Phone Number: 707-455-4032

State of California )
County of Solano )

On , 2009, before me, , Notary Public, personally appeared
Elizabeth Patterson, who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that she executed the same in her
authorized capacity, and that by her signature on the instrument the person, or the entity upon behalf of
which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the forgoing
paragraph is true and correct.

WITNESS my hand and official seal.

, Notary Public
Commission Number:
Commissioned In: : County, State of California
Date Commission Expires: :
Vendor ID Number:
Phone Number:
Solano Project Water Transfer to Benicia - final 03-03-09(285287_1) -14-
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State of California )
County of Solano )

On , 2009, before me, , Notary Public, personally appeared
Lisa Wolfe, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument the person, ot the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the forgoing
paragraph is true and correct.

WITNESS my hand and official seal.

, Notary Public

Commission Number:
Commissioned In: County, State of California’

Date Commission Expires:
Vendor [D Number:
Phone Number:

State of California )
County of Solano )

On , 2009, before me, . Notary Public, personally appeared
Heather McLanghlin, who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of
which the person acted, executed the instriument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the forgoing
paragraph is true and correct.

WITNESS my hand and official seal.

, Notary Public

Commission Number:
Commissioned In: County, State of California

Date Commission Expires:
Vendor ID Number:
Phone Number:

[RETERE————
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State of California )
County of Solano }

On , 2009, before me, , Notary Public, personally appeared
David Okita, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws of the State of California that the forgoing
paragraph is true and correct.

WITNESS my hand and official seal.

, Notary Public

Commission Number:
Commissioned In: County, State of California
Date Commission Expires:
Vendor ID Number:
Phone Number:

4
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EXHIBIT “A”

Solano Project Member s Agreement as to Drought Measures and Water Allocation executed on
March 1, 1999.
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SOLANO PROJECT MEMBERS’
AGREEMENT AS TO DROUGHT MEASURES
AND WATER ALLOCATION

THIS AGREEMENT, dated as of March 1 , 1999, by and
among the Solano Trrigation District, a California Irrigation District (hereinafter referred to as
“SID™), Maine Prairie Water District, (hereinafter referred to as “MPWD™), the City of Fairfield,
a California miinicipal corporation (hereinafter referred to as “Fairfield”), the City of Vacaville, a
California municipal corporation (hereinafter referred to as “Vacaville”), the City of Suisun City
(hereinafter referred to as “Suisun™), and the City of Vallejo, a California municipal corporation
(ﬁereinafcer referred to as “Vallejo™), individually referred to or collectively referred to in this
Agreement as “Party” or “Parties,” respectively, is made and entered into and the Parties do, for

full and adequate consideration, receipt of which is bereby acknowledged, agree as follows:
Section 1.0: Background Facts

1.1 The Parties are all, through coﬁtracts with the Solano County Water Agency
(“SCWA™), Participating Agencies of the Solano Project, entifled to annual deliveries of water

from the Solano Project in the following amounts:

Name of Party Annual Entitlement {Acre-Feet (“AF”)YWater Year)
Solano Irrigation District 141,000
Fairfield 9,200
Vacaville 5,600
Suisun City 1,600
Maine Prairie 15,000
Vallejo 14,750
Total: 187,150

The present contract between the United States and SCWA for Solano Project water supply
(“Solano Project Master Contract”) expires in 1999, and negotiations between the United States
and SCWA for Solano Project Master Contract renewal and extension are underway, and the
Member Unit Parties’ contracts with SCWA for the annnal entitlements will be extended or

renewed.
(Final 1/25/99)
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1.2 The Parties wish to provide for this Agreement as to the measures to be
used in regard to the accounting of water not used from a Party’s annnal entitlement from the
Solano Project in a year after renewal, and also to provide for pontfactually agreed-to and
enforceable curtailments in the amounts of water taken under the respective Parties® annual
entitlernents during certain drought conditions. This Agreement provides for the accounting of
and preservation of the rights of the Parties to those waters which are voluntarily or mandatorily
curtailed.

13 The Parties wish to further provide in this Agreement for special measures
which SID will implement should the drought conditions deepen and become more severe,
resultirig in reduction of storage in Lake Berryessa to certain levels despite-all reasonable efforts
of the Parties.

1.4  The Partiés agree that each of the Background Facis in Section 1.0 ef seg.
is true and cotrect, and a portion of the consideration for this Agreement.

Section 2.0: Definitions.

2.1  The phrase "Storage in Lake Berryessa" shall mean the amount of water
stored on the date specified in this Agreement within Lake Berryessa (@) excluding any amounts
of water in dead storage which may not be physically releaseci or diverted from Lake Berryessa
for any reason, (i) excluding any amounts of water held on that date in Voluntary Carryover
Accounts by the Parties to this Agreement, but (iif) including any amounts of water held in
Restricted Carryover Accounts by the Parties on that date. The Storage in Lake Berryessa shall
be calculated ufilizing the most current elevation capacity curve for Lake Berryessa approved by
the United States.

2.2  The phrase “annual entiflements” shall mean the amount of water a Party
is entitled fo delivery each water year in the amounts set forth in Paragraph 1.1 above, where
each “water year” begins on March 1, and ends on the last day of the following February, as set
forth in the present confracts.

Section 3.0: Renewal Contracts of Parties
3.1.  The Parties agree that the Parties shall cach be eptitled to renewal of their
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Contract with SCWA for the purchase of water from the Solano Project annually on the basis of
the annual amounts set forth in Paragraph 1.1 above.

39 It shall be a precondition fo the enforceability of this Agreement that each
of the Parties shall have received and accepted a_renéjwai contract for Solano Project Water in the

", above amounts from SCWA (“Renewal Participating Agency Contract”) and that the terms of

those agi'eeﬁééﬁts” have been accepted by each Party and approved by the United States
Department of Interior, Bureau of Reclamation, if such approval is req ired by the Solano
Project Master Contract, and the Renewal Participating Agency Contracts have each been
validated in accordance with the provisions of California Code of Civil Procedure section 860, ét
seq. Tt shall be a further precondition of the énforceability of this Agreement that no material
change has been made in the terms and provisions of each Renewal Participating Agency |
Contract including, without excluding other material changes, that:

32.1 Theterm of all of the Renewal Participating Agency Contracts
ghall be equivalent to the term of the renewed Solano Project Master Contract; and

3.2.2 The proportions of payment amounts per AF of water available
under the Renewal Participating Agency Contracts shall be the same as the exiéﬁng Contracts of
$15.00 per AF for municipal and industrial (“M&I”) water use and $2.65 per AF for irrigation
use or a ratio of 5.66 to 1, depending on the respective purpose of use; and

323 There shall be included within all Renewal Participating Agency
Contracts provisions permitting each Party to voluntarily retain carryover storage in Lake
Berryessa for any unutilized portion of that Party’s annual water entitlement under its Renewal
Participating Agency Contract ander the following conditions:

(2  The amountso voluntarily unutilized on the last day of February
shall be added on that date to 2 carryover account (“Voluntary Carryover Account”) for the Party
that did not order delivery of the amount of water, but thé Party sﬁa]l pay SCWA for the
undelivered water as if the water was delivered to the Party in that year in accordance with the
Renewal Participating Agency Contract teriss. No additional payment will be required for

subsequent use of that water if there is no change in type of use.
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(b)  Any water in a Party’s Voluntary Carryover Account may be
utilized by that Party, in addition to all portions of their annual entitlement, in any water year
subséquent to the water year in which it is added to the Party’s Voluntary Carryover Account, or

* may be assigned, with approval by SCWA, to another Party to.this Agresment, for use by the

other Party in the year of non-diversion before its addition to a Party’s Voluntary Carryover
Account or for use in a subsequent wafer year from that assignee’s Voluntary Carryover
Account,

(c)  Anywater in a Party’s Voluntary Carryover Account at the time
that Lake Berryessa spills, or at a time in which emergency releases are made from Lake
Berryessa for any other reason which releases are not delivered by the Solano Project to SCWA,
may be lost as follows: The spill or emergency release shall be charged proportionately to each
Party having a Volmtary Cairyover Ascount and subtracted from the Parties” Voluntary
Carryover Accounts then having a balance in their accounts to the extent of the spill or
emergency release,

Example: Party A has 20,000 AF in its Voluntary Carryover Account, Party Y
has 10,000 AF in its Voluntary Carryover Account, and Party X has 2,000 AF in iis Volmtary
Carryover Account, as these accounts exist at the time the spill condition commences, and these
are the only carryover amounts pfesenﬂy in Lake Berryessa. A spill condition occurs in which
water is not diverted into the Putah South Canal for beneficial use, or is not credited to a release
requirement of the Solano Project in Putah Creek, including carriage losses upstream of Putah
Diversion Dam. Bach net acre foot spilling shall be charged proportionately to each Party’s
Voluntary Carryover Account. In the example, the percentages al;c: Party A, 62.5%; Party Y,
31.25%; Party X, 6.25%. If the net spill was of 16,000 AF, the Voluntary Carryover Accounts of
all Parties would be reduced by 50%. If the net spill exceeded 32,000 AF, each Party’s
Voluntary Carryover Account would havc; a zero balance.

(d)  No monies shall be reimbursable from SCWA to the Parties for the
amounts paid for the Voluntary Carryover Account water o SCWA_Which is spilled.

()  No evaporation, measurement or carriage loss will be charged upon
any Party’s Voluntary Carryover Account balance. No Party shall be c__harged a storage charge
upon its Veluntary Carryover Account balances.

IX-B-29



Section 4.0: Preparation of Prought Contingency Plans:

41  ‘When Storage in Lake Berryessa falls below 800,000 AF as measured on
December 1, the Parties will participate with SCWA staff in preparation of a Drought _
Contingency Plan which shall include regsonable water conservation measmeé,_ investigation of
" potential emergency supplies which could be imported without construction of new conveyance
facilities, and other reasonable measures wﬁich. could reduce the d'e'piétidn'of ' Stbfage in Lake
Berryessa. Implementation of any of thesc measurcs by the Parties and SCWA will only be with
the consent of the individual Pames electmg o .'.péfti'cipate, and SCWA will not suspend or
supersede provisions of the Participating Agency Renewal Contracts'with SCWA. The Drought
Contingency Plan shall also address terms and conditions for water sales pursuant t;:) Paragraph
| 5.6(b). If Storage in Lake Bemryessa exceeds 1.1 million AF on the following April 1,
development of the Drought Cogtingency Plan shall be suspended.

Section 5.0 Mandatory Additions to Storage and Carryoyer Accounts by Parties

FaF s

(“Restricted Carryover Account™:

51 ‘When Storage in Lake Berryessa is between 550,000 AF and 800,060 AF
as measured on April 1 of any water year, then each of the Parties agrees to forego taking
delivery of at least 5% of the Party’s annual entitlement. If the Storage in Lake Berryessa is
between 450,000 AF and 550,000 AF as measured on April 1, the Parties agree that they will
forego taking delivery of at least 10% of their annual entitlements. On the first day of the next
water year, a 5% (if Storage in Lake Berryessa had been between 550,000 AF and 800,000 AF
the previous April 1) or 10% (if Storage in Lake Bexrryessa had been between 450,000 AF and
550,000 AF the previous April 1) portion of each Party’s annual entitlement shalt be credited to
what will be called the Party’s “Restricted Carryover Account.”

52  Restricted Carryover shall be classified as either irﬁgaﬁon or Mé&l. For a
Party that delivers only one class of water, 100% of its Restricted Camyover shall-bc designated
of that class. For a Party that delivers both irrigation water and M&I water, the Restricted
Carryover shall be segregated into irrigation (“irrigation Restricted Carryover”) and M&I (M&I
Restricted Carryover”) classes based on the amounts of each class of water acquired by that Party
from SCWA during the water year in which the Restricted Catryover was generated.

5
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Example: The Storage in Lakc Berryessa is between 550,000 AF and 750,000 AF
on April 1. Party A delivers both M&I and imrigation water, and in the current water year acquires
20% M&I and 80% imrigation from SCWA. The 5% of annual entitlement foregone amownt
deposited in Party A’s Restricted Carryover Account the following water year would be
. classified as 1% M&I Restricted Carryover and 4% irrigation Restricted Carryover.

5.3  Notwithstanding the mandatory foregoance of a portion of ifs annual
entitlement, a Party having a Voluntary Carryover Account balance from voluntary curtailment
of use may take any portion of thé Voluntary Carryover Account balance from that account in a
water year. '

5.4 A Party shall not withdraw water from its Restricted Carryover Account
until either (a) the Storage in Lake Berryessa on a subsequent April 1 exceeds 800,000 AF, or
(b) the Storage in Lake Berryessa on a subsequent April 1 falls below 450,000 AF. If the April 1
Storage in Lake Berryessa exceeds 800,000 AF, the Restricted Carryover Accounts shall convert
to or combine with Vohmtary Carryover Accounts of the respective Parties. If the April 1
Storage in Lake Berryessa falls below 450,000 AF, the water in Restricted Carryover Accounts
will become available to the Member unit Parties as specified in Section 5.6 below.

Example: Party A serves only Mé&I water and has a Voluntary Carryover
Account balance of 2,000 AF on April 1 and no Restricted Carryover Account balance. The
April 1 Storage in Lake Berryessa is less than 800,000 AF but more than 550,000 AF. Party A
will forego taking delivery of at least 5% of its annual entitlement in the current water year
ending on the last day of February. Party A may, up to the last day of February, order and receive
95% of its annual entitlement and an additional 2,000 AF from its Voluntary Carryover Account,
bringing its Voluntary Carryover Account to zero on the last day of the water year, The
following water year, the Restricted Carryover Account of Party A will have the foregone
amount of 5% in it, classified as 100% M&I Restricted Carryover. If the Storage in Lake
Berryessa on April 1 of that year exceeds 800,000 AF, Party A’s Resfricted Carryover Account
will convert to a Voluntary Carryover Account, and Party A is entitled to use the water at any
time. If the Storage in Lake Berryessa falls below 450,000 AF on April 1 of that year, the water
in Restricted Carryover Accounts will become available to the Parties as specified in Section 5.6

IX-B-31




below. If the April 1 Storage in Lake Berryessa is any other amount (between 450,000 AF and
800,000 AF), the foregone amount remains in Party A’s Res scted Carryover Account and is not
available for use.

55  After successive water years in which Storage in Lake Beiryessa is

. between 450,000 AF and 800,000 AF on April 1, water will tend to accumuléte in the Restricted
Carryover Accounts. The above provisions otwithstanding; however, accumulated water ina
Party’s Restricted Camryover Account {(combined Mé&I and irrigation Restricted Carryover) shall
not exceed 50% of that Party’s annual entitlement. L

Example: Same as last example (Section 5.4) except Party A starts witha
Restricted Carryover Account balance of 48% of its annual entitlement. Party A would be
required to deposit only 2% of its annual entitlement into its Restricted Carryover Account to
bring the. Restricted Carryover Account up 10 the maximum 50% of annual entitlement, Party A
may take delivery and use up to 98% of its annual entitiement that water year, excluding any
Voluntary Carryover.

56  When Storagé in Lake Berryessa falls to Jess than 450,000 AF on April 1,
the Parties will not be required to deposit additional water into Restricted Carryover attributable
to that water year and water from the Restricted Carryover Accounts will be released to the
Parties as follows:

a. The Parties shail have access t0 their M&I Restricted Carryover
Account balances for M&I uses; and

b. The Parties shall have access to their irrigation Restricted
Carryover balances for voluntary sale to other Parties for M&I uses based on. terms and
conditions established through the drought contingency planning process of Section 4.0.

Example: Tn 2006, Storage in'Lake Berryessa is between 550,000 AF and

| 800,000 AF on April 1 after being above 800,000 AF the previous year. A 5% Restricted
Carryover amount is required of ail Parties for that water year. Since water ordess are submitted
to SCWA prior to March 1, the order for that year will be amended to reflect the reduction in
available water supply for each of the Parties and the foregone amount will be credited to the
Restricted Carryover Accounts on March 1, 2007. On April 1 in each 9f years 2007 and 2008,
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Storage in Lake Berryessa is between 450,000 AF and 550,000 AF. On March 1, 2009, each
Party will have 25% of its annual entitlement in its Restricted Carryover Account. On April 1,
2009, Storage in Lake Berryessa falls below 450,000 AF. The Parties will not be required to
deposit further water into their Restiicted Carryover Accounts that year, and each Party may use
any M&I Restricted Carryover in its Restricted Carryover Account for M&I uses that year.
Furthermore, Parties with irrigation Restricted Carryover may sell all or any part of that water to
other Parties for M&I use pursuant to the drought contingency plan of Section 4.0 above. Any
water not sold will remain irrigation Restricted Carryover in the selling Party’s Restricted
Carryover Account, and such water’s disposition will be determined by the April 1 Storage in
Lake Berryessa in subsequent years,

57  Anyamounts of water which are mandatorily foregone and placed into the |
Restricted Carryover Accounts by the Parties pursuant to Paragraph 5.1 shall be subject to
payment of the water charge to SCWA for the foregone amount. No additional payment will be
required for subsequent use of that water if there is no change in the type of use.

5.8 Inaddition to the provisions above, when Storage in Lake Berryessa is less
than 400,000 AF on April 1, SID will prepare to implement a voluntary agricultural water

marketing program in order to sign up growers who are willing to sell their water allocations for

* the next water year beginning March 1 of the following year. The water obtained by this

voluntary process will be marketed by SID to the Parties fo meet M&I water needs of those
Parties. The process, methods of determining cost, and conditions governing the marketing to |
Participating Agencies shall be reasonable and are generally outlined as to form in Exhibit “A”
entitled “Solano Irrigation District Drought Impact Reduction Program” (referred to herein as

“Program”). The SID Board of Directors may alter and modify the conditions, charges and terms

. of the Program from time to time, but the purposes of the Program of providing for voluntary

relinquishment of agricultural water, while avoiding permanent adverse economic,
environmental and social or organizational damage to the agricultural community and to the
Parties” M&I users, and retaining the viability of SID, shall be reasonably retained in the
Program adopted and implemented by SID. Parties desiring fo obtain water from SID for M&I
purposes will be provided a reasonable opportunity to comment on any proposed Program

changes in advance of their implementation by SID.
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59  If the Solano Irrigation District Drought Impact Reduetion Program shall
have been implemented for two or more successive years in the previous three years, and a total
of more than 35,000 AF of water are subscribed during the three years o meet M&I water needs
. of Parties, and on the following April 1 Storage in Lake Berryessa is less than 400,.000‘ AF, the
" amounts of water to be made available under the Program in that year shall be reduced by SID to
a maximum of 5,000 AF. ) | o

- Bxample A; Same as last example {Section 5.6), with the additional facts that
Storage in Lake Berryessa drops below 400,000 AF on April 1 m ycars 2010 through 2012, and
in year 2009 and 201 0, the Program provides for the subscription of :’?.0,000 AF annually for
M&I vse. Because in the successive years 2009 and 2010 the Program is utilized to provide
35,000 AF or more fo M&I users, each Party would have the additional right to participate in the
Program in year 2011, but only to the extent of the Party’s share of a total Program amount not to
exceed 5,000 AF, In year 2012, because more than 35,000 AF were subscribed to under the
Program over the past three years and the program was in effect in at least two suceessive years
within the previous three years, the Program shall be reduced again to a maximum of 5,000 AF.
1f Storage in Lake Berryessa continues below 400,000 AF on April 1, 2013, the 5,000 AF
restriction would not be in effect because the Program did not provide 35,000 AF or more to
M&I users over the past three years.

Example B: Same as last example, except Storage in Lake Berryessa is above
400,000 AF on April 1, 2010, and therefore the Program is pot in effect that year. In yeat 2011
the program provides for the subscription of 20,000 AF for M&l use. In year 2012, the 5,000 AF
restriction would not be in effect because, although the Program provided over 35,000 AF to
M&I users over the past three years, the Program was notin effect in at least two, successive
years during that period. If Storage in Lake Berryessa continues below 400,000 AF c;n April 1,
2013, the 5,000 AF restriction would be in effect if the 2012 subscription was 15,000 AF or more
{so that the combined 2011 and 2012 subscription was 35,000 AF or mote).

510 Exceptas provided otherwise by this Section, Restricted Carryover will be
treated the same as Voluntary Carryover.
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Seciion 6.0: [No Assignments

6.1  This Agreement, and the rights, duties and benefits given in it, may not be
assigned by a Party to a non-Party without the advance written consent of all other Parties, and
_ any attempted direct or indirect assignment withouf such consent is void. The amotnts of water
' in a Party’s Voluntary or Restricted Carryover Accounts may not be assigned directly or
indirectly for the benefit of non-Parties and SCWA must consent to any such assignments
between Parties. Approval of assignment of portions of a Party’s annual entitlement to water
under its Renewal Participating Agency Contract by SCWA shall carry with it the obligation to
provide the Restricted Carryover Account amounts attributable to thzlat entitlement.
Section 7.0:  Counterparts

7.1  This Agreement may be executed in several duplicate counterparts, each of
which shall be an original.
Section 8.0: SCWA Consent

8.1  The Solano County Water Agency executes this Agreement for the
purposes of consenting to the terms hereof. Each Party shall have the right to enforce the terms
of this Agreement against any or all other Parties.

-

SOLANO IRRIGATION DISTRIC

~

Dated: By:

e

Secretary, Board of Directors

Approved as to form:

2 b

District Counsel, Solano Irrigation District

10
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MAINE PRAIRIE WATER DISTRICT

Dated: By: W /?M

President, Board of Directors

[SEAL] Attest:.

_M&ZZ*’ %WVJV@:M

Secretary, Board of Directors”

Approypd’as jo form: U

District Counsel
CITY OF FAIRFIELD
Dated: | By:
Mayor
[SEAL] Attest:
Cletk, City of Fairfield
Approved as to form:
City Attorney, City of Fairfield
CITY OF SUISUN CITY
Dated: By:
Mayor
[SEAL] Attest:
Clerk of the City of Suisun City
Approved as i}d form:
City Attomney, City &f Suisun City

11
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MAINE PRAIRIE WATER DISTRICT

Dated: By:

President, Board of Directors
[SEAL] Attest:

>

Secretary, Board of Directors

Approved as to form:

District Counsel

CITY QF FAIRFIELD

Dated: - ' By:

Mayor v
[SEAL] Attest:

: QUCM&W fQPzfo

Clerk/City of Fairfield] | )

Approved as to form:

City Aﬁoﬁ@ty of Fairfield

b A

CITY OF SUISUN CITY

Dated: By:

Mayor
[SEAL] Attest:

Cletk of the City of Suisun City

Approved as to form:

City Attorney, City of Suisun City

11
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MAINE PRAIRIE WATER DISTRICT
Dated: By: .
) President, Board of Directors
[SEAL] Attest:
Secretary, Board of Directors
Approved as to form:
District Counsel '
CITY OF FAIRFIELD
Dated: By:
Mayor
[SEAL] Attest:
Clerk, City of Faixfield
Approved as to form:
City Attorney, City of Fairfield
CITY OFISUISUN G?‘Y
Dated: By: M/I -
May; \J

[SEAL] Atiest:

) -a,.aww LV

Clérk of the' lty of Suisun City

Apptoved as to form:

~——,

CityAtiorney, City of Suisun City

11
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Dated: By:

. [SBAL)] Attest:

s

CITY OF VACAVILLE

el A e~

Mayor J

Clerk of the City of Vacaville

as fo ferm:

Approved

Dated: By:

[SEAL] Attest:

CITY OF VALLEJO

City Manager

Clerk of the City of Vallejo

Approved as to form:

City Attorney, City of Vallejo

CONSENTED TO:

Dated: By:

[SEAL] Attest:

SOLANO COUNTY WATER AGENCY

President, Board of Directors

Secretary, Board of Directors

Approved as to form:

District Counsel

12
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CITY OF VACAVILLE
Dated: By:
. Mayor
, [SEAL] Attest:
Clerk of the City of Vacaville

Approved as to form:

City Attorney, City of Vacaville

Dated: 3 /;'/ ?7

l,;',.,/ﬁ (e
i of the C1ty of Valie;o
3V

proved as to form
%//}/1’)/

9&3{ Attomey, Cl‘t'y of Vallejo

CONSENTED TO:
SOLANO COUNTY WATER AGENCY
Dated: ‘ By:
President, Board of Directors
[SEAL] Attest:

Secretary, Board of Directors

Approved as to form:

District Counsel
12
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CITY OF VACAVILLE
Dated: By:
Mayor
- [SEAL] Attest:
Clerk of the City of Vacaville
Approved as to form:;
City Attorney, City of Vacaville
CITY OF VALLEIO
Dated: By:
City Manager
[SBAL] Attest:
Clerk of the City of Vallejo
Approved as to form:
City Attorney, City of Vallejo
CONSENTED TO: |
' SOL ITY WATER AGENCY
Dated: B}’: ""‘"J’ L1 V, AW T PPN

President,Board of Dirédcfors

AR S

Secretary, Board of Directors

Approved as to form:

12
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EXHIBIT ©A”
SOLANO IRRIGATION DISTRICT
DROUGHT IMPACT REDUCTION PROGRAM ELEMENTS
The Program will include the fcllowmg elemmts
1.0 The District’s Contract with the Parties requesting Mumcxgai and Industrial Water:

1.1 Proportions in Program: On or about April 1 when it is determmed that the amount of
water in Storage in Lake Berryessa is less than 400,000 AF, excluding water wh:ch is in dead storage and water
which is in the voluntary carxyover accounts of the Parties to the Agreement, the Parties, including SID, delivering
municipal and industrial water in proportion to the average annual amounts of municipal and industrial water
ordered and paid for from the Solano Project by those Parties during the preceding five (5) full water years, shall be
entitled to participate in the SID Drouglézt hmpact Reduction Program {“The Program”).

12 No Assignment of Proportion of Program Water: All Parties seeking water under the
“Prograr for municipal and industrial use shall be entitled to theix proportional share of the water made available by
the Program. If a Party desires less than their proportional share of the Drought Impact Reduction Program water,
they may not assign their relinguished portion of the Program water to any other Party, and the relingnished portion
of the water will be divided in accordance with the percentage of the Program water requested by Parties, if any
Party requests less than their proportional share.

1.3 District Target Price: Onor before May 1, SID will establish and announce a target price
per AF for the amount of water which will be deemed relinquished by a Landowner and/or Tenant within SID for
the Program in the following water year. ‘

1 4 Additional Costs: In addition to the target price payable to the Landowner and/or Tenint for
each acre foot, SID shall establish the addiﬁonal apnounts payable to SID for its operation and maintenance costs,
lost water revenues and other reasonable costs to be incurred in implementing the Program. SID will establish the
amounis of water which will be allocated to each acre of land under the rules and regulations in the following water
year in which the Program is to be implemented and to which the target price and charges of SID would apply if the

Landowner and/or Tenant elect to participate in the Program.
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1.5 Confract with District: Upon establishing the economic terms of the Pro gram, ninety (90)

days notice shall be provided to the Parties serving Municipal and Industrial water of their right to subscribe and

contract to the terms of the Program and thefr right to purchase upon those terms their proportionate share of the

. Program water in the following water year, The Program water to be made available to the Parties providing for

municipal and industrial water service, including SID, shall not exceed twenty thousand (20,000) AF in a water
year, or the water allocation from 7,500 acres of SID land, whichever sum is less. A Party declining to or omitting
to subscribe to its proporiionate share of the Program water may .subscn'be fo a lesser amount of water, or if no
election to subscribe is made, their proportionate share shall be divided among the bther participants in proportion to
requests of the remaining Parties limited by those Parties’ proportions established under Paragraph 1.1 above

(five years® historic ordering of M & I water from Solano Project). All subscription requests shall be submitted in
writing,

1.6 Solicitation Period: Because the terms will be announced znd the subscriptions sought

approximately 9 months before the relinquishment wonld commence to take effect, a period of at least 45 days
beginning on or before August 1 will be provided for Landowners and Tenants within the boundaries of SID to
offer in writing the amounts of water specified and committed to be purchased by the Parties for municipal and
industrial purposes in the following water year under the Program.

L7  Solicitation Complete - Finalization of Contract Amonts: If sufficient Landowner and/or
Tenant participants are received within the initial 45-day period by SID, a final binding contract for these amounts
shall be delivered by the Parties to SID for the purchases, and SID will submit contracts to the participating SID
landowners and/or tenants for the relinguishment to take effect in the following water year.

1.8 Insufficient or Excessive Landowner Offere: If insufficient lands subscribe to the SID
Program in the solici.tatian, and Mcieut amounts of water .a.re obtained tv ineet the total dernand of the
requesting Parties, which demand shall not exceed 20,000 AF or water from 7,500 acres, whichever is less in any
water year, the Parties shall nevertheless be bound fo puschase those amounts tendered by landowners and/or tenants

from SID,
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If the participating landowners and/or tenants offer amounts of water in excess of subscriptions of
the Parties, the amounts tendered by each participant will be reduced by a factor represénting the excess amountas
 percent of the subscribed amount., ‘
. Final contracts with participants and the subscribing Parties shall be delivered to SID for app_rpval
on or before October 15. .

1.9 Paymentto District: The thonies due to SID from the Parties shall be paid on or before
October 15, and shall be obtained by SID and distributed by SID in accordance with its contractual terms with the
Landowneﬁ, and Tenants. Interest earncd upon the payments prior to disbursement shall be credited to the Paxties
participating in the Program. The participating Parties shall pay to SCWA the municipal and industrial rate for the
water so assigned by SID to the Parties prior to the Parties participating in the Program ordering and delivery of the
water in the following water year.

1.10 NoUpset Price: The provisions of the Parties’ agreement with SID and the
Landowner/Tenant agreement with SID will not provide for an upset pric'e, and thus if the following water yearis 2
plentiful water year, pevertheless the water to be transfe;red by SID to the Parties will be transferred on the first day
of the subsequent water year and will be added to the account of the participating Parties in the Program on that day.

Participating Parties should recognize that it is possible that spills of Lake Berryessa may occur after March 1, and
thus it is theoretically possible to obtain water pursuant to the Program and to lose it forthwith without the ability to
use it or hold it in a carryover account. Water transferred by SID to participating Parties will be treated as
voluntarily added to the Party’s carryover account if not utilized in the water year.

1.11 No Waiver or Transfer of Water Outside Solano Project Service Areas: Asz condition of
part:'\cipating in the.ngtam, no Party participating in the rcc;eipt of water from the Prograrn shall directly or
indirectly in the water year that deliveries are made under the Program (§) waive the ability to receive water from
other sources available to it, or (i) transfer directly or indirectly the amounts held by the Party in their Solano
Project account or held by them pursuant to their State Water Project contracts of held as other water rights fo any

non-Party, or (iii) allow amounts to be received by the Party pufsuant to the Solano frrigation District Drought
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Impact Reduction Program to be used for the benefit of a non-Party or for use outside the service area of the Solano
Project.
1. 12. Solano County Water Agency will be paid for the water transferred by SID at the municipal
. industrial rate by the purchaser in accordance with the schedule fc;r payments by the Party to SCWA under the
Renewal Member Unit Contract.

2.0 SIDs' Confract with Landowners/Tenants: The Program will be implemented with voluntarily
participating landowners and tenants by SID determining an amount of water o be allocated by SID in the ensuing
water year for each acre of participating land, and a price per acre divided by the nhimber of AF to be allocated
yielding a per AF price for water tenderad by landowner and tenant to SID. Landowners will be required to
allocate fill measurable fields or tracts to the Program. Parcels of 20 acres or less in size will not be eligible. Water
from land with permanent crops such as trees and vines will not be eligible for fransfer. Participants in this
relinguishment program shall not supplement their allocation with ground water at levels which exceed the
historical average over the previous four (4) years. No more than 7,500 acres of 8ID lands will be removed from
production in a water year under the Program. Specific guidelifies and contract forms will be developed by SID
prior to the beginning of the landowner solicitation period and that information will be provided in a notice to

owners of eligible lands,

{Final 11/30/98)
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Solano Irrigation District Resolution No
09-14 Adopting Negative Declaration,
along with environmental documents
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SOLANO IRRIGATION DISTRICT
RESOLUTION NO. 09-14

RESOLUTION ADOPTING NEGATIVE DECLARATION
REGARDING ENVIRONMENAL IMPACT FOR
WATER SALES AGREEMENTS FOR ANNUAL TRANSFERS
OF A QUANTITY OF SOLANO IRRIGATION DISTRICT’S
ANNUAL ALLOTMENT OF SOLANO PROJECT WATER
TO THE CITIES OF BENICIA AND FAIRFIELD

At a special meeting of the Board of Directors of Solano Irrigation District held at the District
Office on the 3™ day of March, 2009, the following resolution was approved and adopted:

WHEREAS, the Solano Irrigation District Environmental Review Committee at its
meeting of January 26, 2009, did authorize the giving of notice and the posting of Notice of
Intent to Adopt a Negative Declaration for the project entitled: Water Sales Agreements for
Annual Transfers of a Quantity of Solanc Trrigation District’s Annual Allotment of Solano
Project Water to the Cities of Benicia and Fairfield; and,

WHEREAS, said Notice was filed and posted with the Clerk of the Board of Supervisors
of the Coumnty of Solano on January 26, 2009; and,

WHEREAS, said Notice was filed and posted with the State Clearinghouse in
Qacramento on January 26, 2009, as QCH#2009012069; and,

WHEREAS, the Notice of Intent to Adopt a Negative Declaration was published in the
Daily Republic newspaper on January 29, 2009; and,

WHEREAS, the public review period of thirty plus (30+) days, which is the time for
response or comments, which began on January 26, 2009 and will be closed at the Public
Hearing on March 3, 2009; and, .

. WHEREAS, no written or oral comments have been received by the District during the
public review period; and,

WHEREAS, no written or oral comments were received by the Board of Directors at its
meeting on March 3, 2009; and,

WHEREAS, within five days of the adoption of said Negative Declaration, and a Notice
of Determination will be filed with the Clerk of the Board of Supervisors of the County of
Solano, and the State Clearinghouse.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Solano Irrigation
District does hereby adopt the Initial Study of Water Sales Agreements for Annual Transfers of a
Quantity of Solano Trrigation District’s Annual Allotment of Solano Project Water to the Cities
of Benicia and Fairfield.

‘res - 09-xx water sales to cities - neg decl 1fbda7cSel
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BE I'T FURTHER RESOLVED that the Board of Directors of Solano Irrigation District does
hereby find, determine and resolve that the execution and implementation of the Water Sales
Agreements for Annual Transfers of a Quantity of Solano Trrigation District’s Annual Allotment
of Solano Project Water to the Cities of Benicia and Fairfield will have no significant impact
upon the environment and that no mitigation measures are necessary to avoid significant impact
upon the environment.

BE IT FURTHER RESOLVED that the Board of Directors of Solano Trrigation District does
hereby adopt the Negative Declaration of Environmental Impact for the Water Sales Agreements
for Annual Transfers of a Quantity of Solano Irrigation District’s Annual Allotment of Solano
Project Water to the Cities of Benicia and Fairfield.

PASSED AND ADOPTED at 2 special meeting of the Board of Directors of Solano Irrigation
District on the 3™ day of March, 2009, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

DATED:  March 3, 2009 ,___‘{;,%

Robert Hansen, President of the
Board of Directors of the
Solano Irrigation District

ATTEST: hereby certify that the foregoing Resolution was duly made, seconded and
adopted by the Board of Directors of the Solano Irrigation District at a regular
meeting of the Board held March 3, 2009, - _

Havid M. Mansfield, { mﬂ
Secretary to the Board of Directors
Solano Irrigation District

tes - 00-ux water sales to cities - neg decl1fb4a7esel
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The California Environmental Quality Act

Initial Study

1. Project Name: . Water sales agreements for annual transfers of a quantity of Solano
Irrigation District’s annual allotment of Solano Project water o the
cifies of Benicia and Fairfield.

2. Lead Agency: Solano Trrigation District
508 Elmira Road
Vacaville, CA 95687

3. Contact Person: Jim Daniels, District Engineer
Solano Irrigation District
Telephone: {707) 435-401 5
Fax: (707) 448-7347
e-muail: idaniels@sidwater.org

4. Project Location: Solano County, California.

5. Praject Sponsor: Solano Irrigation District

508 Elmira Road
Vacaville, CA 95687
6. General Plan: Not applicable.
7. Zoning: Not applicable.

8. Project Description:
The Project includes proposed agreements to accomplish annual transfers of a quantity of

Solano Irrigation District's (District) annual allotment of Solano Project water to the city
of Benicia (Benicia) in the amount of 2,000 acre feet per year and the city of Fairfield
(Fairfield) in the amount of 2,000 acte feet a year, fora total of 4,000 acre feet per year.

~ The cities will pay consideration to District for that transfer. If one of the cities does not
execute the agreement, the District may proceed with the remaining city. The water
guantities transferred will be delivered in Lake Berryessa (Berryessa) and transferred
through the Putah South Canal and will be utilized by each city p imarily to assure yield
through drought periods for the existing city water service area compared to the quantity
of water delivered from the State Water Project (SWP) fo enhance water quality to city
customers within the existing city water service area, fo reduce water treatment costs ofa
city, to reduce energy consumption for water treatment by each city, and fo provide

water salcs initial study(271388_2)
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supplies for replacement of reduced sources of SWP water due t0 SWP operating
conditions. The monies paid by a city to the District shall be utilized by the District to
enhance its water capacity by maximizing existing resources through construction of
water conservation and conjunctive use projects to (i) repair, replace, rehabilitate and/or
install at new locations in the area of existing District wells, the groundwater pumping
capacity of District previously existing, (ii) to install and/or replace existing earthen canal
transmission facilities with lining with impervious materials to reduce leakage or to
install pipe in the place of earthen ditches and canals used to deliver District water, and
(iii) to cause return flow and drainage recapture structures and pumping facilities to be
repaired, refitted and/or expanded in capacity. a

9, Surrounding Land Uses and Setting:
The District serves approximately 72,000 acres of tand within Solano County. The great
majority of that land is devoted to agricultural and open space USes. As urbanization has
oceurred in the cities of Suisun City and Dixon, the District has converted certain of its
agricultural water delivery facilities and activities to cooperating with those cities in the
service of water for municipal and industrial users to small areas of these cities.

The District also has comprehensive agreements for the provision of water and the
coordination of service of water within Fairfield and the city of Vacaville.

Benicia and Fairfield, who would be parties to the proposed agreements which would
implement the Project, are cities serving water for domestic, municipal and industrial
uses within their boundaries. Fairfield has existing water supplies from the District which
is supplied from Berryessa, a U. S. Bureau of Reclamation project, and from the SWP
delivered through the North Bay Aqueduct. These supplies are subject to drought year
cutbacks in certain circumstances and the SWP deliveries are particularly subject to
reductions. Benicia serves domestic, municipal and industrial water users within its
boundaries and is supplied water from the SWP and from the city of Vallejo sources in
the North Delta and Berryessa sources. Those supplies are also subject to reductions in
drought years. The environmental setting of the Project involves no physical changes in
the SWP or Berryessa Project deliveries or the facilities for delivery to the cities.

The District would continue to serve the same agricultural lands and the same domestic
customers currently served by it, as would Fairfield and Benicia. The Project would
provide for increased supplies of water from Berryessa for use of Fairfield and Benicia to
provide the cities increased reliability during drought periods for current users and areas
proposed to be served under the General Plans of the respective cities. If the cities
determine in the future that the reliability of their existing supplies of water and the
amounts provided by these agreements provides sufficient relisbility to support expanded
service outside of their General Plan approved service areas, the city would provide for
compliance with CEQA. before that determination is ever made. For each of the cities, the
Berryessa water is cheaper to freat and uses less energy and chemicals in the treatment
process than SWP water. (Personal conversation with Richard L. Wood, city of Fairfield;
Chris Tomaskik, city of Benicia). It is also potentially storable in Berryessa for longer
periods of time than water can be carried over within the SWP, if at all. No construction

water sales initia! study(271381 2)
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of works or facilities will be required for the cities to take delivery of the water. No
operational changes or only slight changes in Berryessa or SWP deliveries will occur if
cities’ water purchased under the agreements is stored by the cities.

The District would be able to continue to serve the same lands and customers with all
water needed by its District users by utilizing the monies paid under the agreement {0
repair existing transmission facilities, line with impermeable materials some of the
existing earthen delivery ditches, providing structures and controls for greater control
over water delivered for agricultural purposes and making more efficient and useful
groundwater pumping capacity of the District, resulting in the same or greater amounts of
water being available for agricultural use, despite the transfer of entitlement to the cities.
An Updated Plan for Improvement of Frrigation District Works, dated February 1993,
prepared by Summers Engineering, Inc., for the Solano Irrigation District. The amounts
of water which will be conserved through these investmenis by District will be available
for delivery to agricultural lands which otherwise would be required to pump
groundwater, and thus the effect of reducing percolation from the narrow bottom surface
of an unlined irrigation ditch and/or canal will be offset by the ability to deliver and
utilize without groundwater pumping more water from that same ditch and/or canal. The
District has maintained since approximately 1960, 2 comprehensive groundwater
management program through the operation of wells, the application of irrigation water
to replace groundwater sources, and monitoring and reporting on both groundwater
quality and quantities as described in the North Central Solano County Groundwater
Resources Report, dated May 16, 1995, prepared by Summers Engineering, Inc., for the
Solano Water Authority, Project Agreement #4. The Project involves the continuation of

these methods and procedures.

Tn some instances, greater control of surface water delivery and more accuracy in those
deliveries will reduce spill amounts and uncontrolled flows and permit reuse or use of
those conserved waters. Because the District already operates substantial recovery and
reuse facilities itself and in conjunction with Maine Prairie Water District, the reduction
in spills and greater control of those spills will simply result in greater control at the
recovery points and will result in less energy consumption and more water under
deliverable conditions. (Per conversation with Jim Daniels, Solano Irrigation District).

The Project provides substantial reduction in use of electric energy for domestic water
treatment processes (Per conversations with Richard L. Wood and Chris Tomasik) and -
to the extent private wells of District landowners are powered by diesel engines and those
wells will be used less because of increased and more timely and precise deliveries —
diesel power use will be decreased. The installation of water conserving and controlling
mechanisms may result in some immediate increase during construction and/or
installation in fuel use which may contribute fo emissions identified as contributing to
global warming. The effect of the operation of the Project at both the District and the city
Tevel will be fo reduce emissions and global warming overall after approximately three to
five years on an overall basis. (Per Jim Daniels, Solano Irrigation District).

water sates indtial study(271381_2)
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10. Other agencies whose approval is required:

Solano County Water Agency receives the agreement and agrees f0 its implementation.

Environmental Checklist:

Pursuant to Section 15063, CEQA Guidelines, the Solano Irrigation District has utilized an

Environmental Checklist fo evaluate the potential environmental effects of the project. The
checklist provides a determination of these potential impacts and includes the substantiation

developed in support of the conclusions checked on the form.

Environmental Factors Potentially Affected:

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact” as indicated by the
checklist on the following pages. '

1  Aesthefics 0 Agriculture Resources O Air Quality

{1 Biological Resouxces 0O Cultural Resources 0O Geology/Soils
Hazards & Hazardous Hydrology/Water .

[ Materials a Quality Q@ Land Use/Planning

1 Mineral Resources O Noise {1 Population/Housing

{1 Public Services {1 Recreafion O Transportation/Traffic
Utilities/Service : r .

[ Systems % Mandatory Findings of Significance — NONE

Determination:

On the basis of this initial evaluation:

a

water sales initial study(271381_2)

I find that the proposed projéct COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the
environment, there will not be a significant offect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

1 find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or
“notentially significant unless mitigated” impact on the environment, but at least one
effect 1) has been adequately anatyzed in an earlier document pursuant to applicable
legal standards, and 2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the
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environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant fo that garlier EIR or
NEGATIVE PECLARATION, including revisions or mifigation measures that are
imposed upon the proposed project, nothing further is required.

Certification:
I hereby certify that the statements fumished above and in the attached exhibits present the data

and information required for this Initial Study, and that the facts, statements, and information
presented are true and correct, to the best of my knowledge, belief and ability. This Initial Study

was prepared on Friday, January 23, 2009.

By: @ ‘KM / “2'6“29@?

im Daniels, District Engineer Date

Solano Irrigation District

Approved:
’

By: MW%WLM 1*2 6 . 2@77

David M. Mansfield, General &Lfmager Date

Solano Irrigation District
H

This area intentionally left blank.
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Evaluation of Environmental Impacts:

1)

2)

3)

4)

5

6)

water gates initial study{271381 2}

A brief explanation is required for all ansvers except “No Impact” answers that are
adequately supported by the information sources the District cites in the parentheses
following each question. A “No Tmpact” answer is adequately sapported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fanlt rupture zone). A “No Tmpact” answer should
be explained where it is based on project-specific factors as well as general standards (e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

All answers must take account of the whole action involved, inchuding off-site as well as on-
site, cumulative as well as proj ect-level, indirect as well as direct, and construction as well as
operational impacts. o

Once the District bas determined that a particular physical impact may 0Ccuf, then the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are one
or more “Potentially Significant Impact” entries when the determination is made, an EIR is
required.

“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where
the incorporation of mitigation measures has reduced an effect from “Potentially Significant
Impact” o a “Less Than Significant Impact.” The District must describe the mifigation
measures, and briefly explain how they reduce the effecttoa less than significant level
(mitigation measures from “Earlier Analyses,” as described in (5} below, may be cross-

referenced).

Earlier analyses may be used where, pursuant o the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or Negative Declaration.
Section 15063(c)3)(D). In this case, 2 brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are avajlable for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and state whether such effects were addressed by mitigation
measures based on the earlier analysis.

¢) Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measures Incorporated,” describe the mitigation measures which were incorporated or
refined from the earlier document and the extent to which they address site-specific
conditions for the project.

The District is encouraged to incorporate into the checklist references to information sources
for potential impacts (€.g-» general plans, zoning ordinances). Reference to a previously
prepared or outside document should, where appropriate, include a reference to the page or
pages where the statement is substantiated.
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7) Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.

8) This is only a suggested form, and the District is free to use different formats; however, the
District should normally address the questions from this checklist that are relevant to a
project’s environmental effects in whatever format is selected.

9) The explanation of each issue should identify:

a) The significance criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, to reduce the impact to less than significance.
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Evaluation of Environmental Factors:

Issues

Potentially

Significant
Tmpact

Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No Impact

L AESTHETICS: Would this project:

Incorporated

scenic vista?

a) Have a substantial adverse effectona |

b) Substantially damage scenic

resources, including, but not limited to,

trees, rock outcroppings, and historic
buildings within a state scenic highway?

¢} Substantially degrade the existing
visual character or quality of the site and
its surroundings?

d) Create 2 new source of substantial
light or glare which would adversely
affect day or nighttime views in the area?

II. AGRICULTURE RESOURCES:
In determining whether impacts to
agricultural resources are significant
environmental effects, the District may
refer to the California Agricultural Land
Evaluation and Site Assessment Model
(1997) prepared by the California Dept.
of Conservation as an optional model to
use in assessing impacts on agriculture
and farmland. Would the project:

a) Convert Prime Farmland, Unique

Farmland, or Farmiand of Statewide

Importance (Farmiand), as shown on the

maps prepared pursuant to the Farmland

Mapping and Monitoring Program of the

California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?

¢) Involve other changes in the existing
environment which, due to their location
or pature, could result in conversion of
Farmland, to non-agricultural use?

X

I AGRICULTURAL RESO URCES: The District’s responses to th
The amounts of water delivered to the cit
water available for agricultural uses within the District

jes from the District supply
because the mo

e above mentioned issues:
annually will not reduce the amounts of
nies received will be utilized to provide

water sales initial study(271381_2)

IX-B-56




for replacement of the supplies through water conservation, facilities, facilities for prevention of spills, and
increased availability of surface water deliveries to agricultural lond at delivery poinis fo the agricultural land,
thus reducing the amounts of groundwater pumped to complete irrigation needs for crops. To the extent that
lining of earthen delivery canals reduces seepage into the underground aquifers, it will be compensated for in
the same geographic aveas by greater amounts of and capacity for delivery of surface water being available for
delivery to overlying lands, which in turn provide for recharge to groundwater aquifers by reducing the need for
the District and landowners to pump wells to complete crop needs, By increasing the amounts of water which
pass the root zone of plants into the underground aquifer as direct recharge due to greater surface water
deliveries in that area, divect recharge will be increased,

Reduction of spills through greater water control will further increase the amounts of water deliverable to the
crop land within the Distvict. Water will continue to be available to lands utilizing those spills, as the system of
spill recovery by the District and Maine Prairie Water District Is operated in a coordinated way to assure thot
Iands have water availability adequate for crop growth, while also preventing water from escaping to the saline
Suisun Bay ond Delta charmels where the freshwater becomes unusable. Water available to the cities will be
replaced by the water made available from these measures within a shovt time frame of three to five years, and
water maintained by the District in Berryessa storage, together with groundwater resources, will be adequate to

bridge the gap in time.

Less Than
. Potentially Significant Less Than
fssues Significant with Significant No Impact
Impact Mitigation Impact
Incorporated

III. AIR QUALITY: Where available,

the significance criteria established by

the applicable air quality management or

air pollution control district may be
.relied upon to make the following

determinations. Would the project:

a) Conflict with or obstruct

implementation of the applicable air ¥
quality plan?

b) Violate any air quality standard or %

contribute substantially o an existing or
projected air quality violation?

¢} Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-
attainment under an applicable federal or e
state ambient air quality standard
(including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?

d) Expose sensitive receptors to %
substantial pollutant concentrations?

¢) Create objectionable odors affecting 2 € sws
substantial number of people?

water sales fnitial shady(271381_2)
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11T, AIR QUALITY: The District’s responses to the above mentioned issues:

The Project involves work on the part of the Disirict of utilizing the monies for the purposes of repair,
maintenance, and conservation improvement of its existing works and groundwater pumping capacity in
accovdance with the District’s R & B (Rehabilitation and Betterment) Plan, adopted by the District’s Board of
Directors. The construction work will cause disturbance of soil and require repair or veplacement of ceriain
structures. The impacts of this work are less them significant, and CEQA will be complied with prior to the acts if
the work is not subject to a Notice of Exemption for minor repairs and replacement. Generally, exemptions exist
for minor repair and maintenance work, If more extensive work is involved, CEQA environmental assessment
and identification of potentially significant impacts and mitigation mecisures will be identified. No mitigation Is

necessary at the stage of vecelving momes under this Project for these purposes.

sk Greenhouse Gas/Global Warming (GHG):

The use of less energy by the cities in their water treatment plants because the Berryessa water being received
requires less energy o treat than SWP water from the North Delta areq, which has greater amownts of turbidity,
is a net reduction in greenhouse gas (GHG) emissions. 4 further reduction arises from the ability of the District

-

to provide improved delivery capacity in its lined or piped delivery conduits which reduces agricultural users’
use of wells which are often diesel-powered. To the extent that greater control over surface water results in less
water to lift or relift through surface water recovery Sfacilities or to pump from wells, a net savings on GHG
emissions from electric power generation Sources OCCUrs. The savings and veductions in GHG emissions will be
offset by the transitory need to operate equipment 10 tnstall and reconstruct the improvements o the District’s
system. Currently, the District open canals, spill points, and recovery facilities require frequent maintenance.
Some of the monies will be utilized to provide for more permanent locations and facilities, thus reducing the
frequency of maintenance. As an example, an open canal requires weed cleaning or chemical cleaning and this
requires fuel and GHG emissions on a frequent basis. Lining or piping of the canal reduces the frequency of such
work. Any increase in GHG emissions e to construction and installation will be rapidly offset by the savings
described above, and over the life of the improvements, will result in a substantial savings in GHG emissions.

Less Than
Potentially Significant Less Than
Issues Significant with Significant No Impact
Impact Mitigation Impact
Incorporated

TV, BIOLOGICAL RESOURCES:
Would the project:

a) Have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive, or
special status species in local or ' %
regional plans, policies, or
regulations, or by the California
Department of Fish and Game oz U.s.
Fish and Wildlife Service?

water sales initial study(27 1381 _2)
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Essues

Potentially
Signifieant
Impaect

Less Than
Significant
with
Mitigation

Iacorporated |

Less Than
Significant
Impact

No Impact

b) Have a substantial adverse effect
on any riparian habitat or other
sensitive natural community
identified in local or regional plans,
policies, regulations or by the
California Department of Fish and
Game or US Fish and Wildlife
Service?

¢) Have a substantial adverse effect
on federally protected wetlands as
defined by Section 404 of the Clean
Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.)
through direct removal, filling,
hydrological interruption, or other
means? :

d) Interfere substantially with the
movement of any native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife corridors, or
impede the use of native species or
with established native resident or
migratory corridors, or impede the
use of native wildlife nursery sites?

g) Conflict with any local policies or
ordinances protecting biclogical
resources, such as a free preservation
policy or ordinance?

£) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved local,
regional, or state habitat conservation
plan?

water sales initial study(271381_2)
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Issues

Potentially
Significant
Impact

Less Than
Sigaificant
with
Mitigation
Incorporated

Less Than
Significant
impact

No Impact

V. CULTURAL RESOURCES: Would
the project:

a) Cause a substantial adverse change in
the significance of a historical resource
as defined in §15064.5?

b) Cause a substantial adverse change in
the significance of an archaeological
resource pursuant fo §15064.57

¢) Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

d) Disturb any human remains,
including thoss interred outside of formal
cemeteries?

VI GEOLOGY and SOILS: Would the
project:

a) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, o death
involving:

i) Rupture of a known earthquake
fault, as delineated on the most recent
Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

ii) Strong seistnic ground shaking?

iit) Seismic-related ground failure,
including liquefaction?

X

iv) Landslides?

b) Resultin substantial soil erosion or
the loss of topsoil?

water sales initial study(27138L_2)
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Essues

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Mo Impact

¢) Be located on a geologic unit or soil
that is ynstable, or that would become
unstable as a result of the project, and
potentially result in on or off-site
landslide, lateral spreading, subsidence,
liquefaction or collapse?

d) Be located on expansive soil, as
defined in Table 18-1-B of the Uniform
Building Code (1994), creating
substantial risks to life or property?

e} Have soils incapable of adequately
supporting the use of septic tanks or
alternative waste water disposal systems
where sewers are not available for the
disposal of waste water?

VI. GEOLOGY and SOILS: The District’s responses to the above mentioned issues:
Although lining of canals, reconstruction of measuring devices, confrol structures, spill recovery structures or
repairs improving the efficiency of wells can all result in a risk of soil-erosion, the District utilizes Best
Management Practices as prescribed in regard to Storm Water Erosion Prevention Policies of the State Water
Resources Control Board and Regional Water Quality Control Board. No significant environmental impact is

anticipated.

The sites of work to be constructed by the District do not include any hozardous waste sites listed pursuomt fo

Government Code $65962.4.

- VI, HAZARDS and HAZARDOUS
MATERIALS: Would the project:

a) Create a significant hazard to the
public or the environment through the
routine transport, use, or disposal of
hazardous materials?

b) Create a significant hazard to the
public or the envirorment through
reasonably foreseeable upset and
accident conditions involving the release
of hazardous materials into the
environment?

¢) Emit hazardous emissions or bandle
hazardous or acutely hazardous
materials, substances, or waste within
- one-quarter mile of an existing or
| proposed school?

water sales initial study(271388_2)
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Issues

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

| d) Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant to Government Code
Qaction 635962.5 and, as 2 resuit, would it
create a significant hazard to the public
or the environment?

e) For a project located within an airport
land use plan or, where such 2 plan has
not been adopted, within two miles ofa
public airport or public use airport,
would the project result in a safety
hazard for people residing or working in
the project area?

f) For a project within the vicinity of a
private airstrip, would the project result
in a safety hazard for people residing or
working in the project area?

g) Impair implementation of ot
physically interfere with an adopted
emergency response plan or emergency
evacuation plan?

h) Expose people or structures o2
significant risk of loss, injury or death
involving wildland fires, including where
wildlands are adjacent to urbanized areas
or where residences are intermixed with
wildlands?

x

VIL FLAZARDS and HAZARDOUS MATERIALS: The Distr

The District's use of funds will involve repaiv, maintenance, and
adjacent to water delivery and collection f:
contractors employed, employ customary fuel
storing such materials adjacent to water carrying
spills could not enter waters, and cleaning up inadvertent spills immediately, an

impregnated with construction or maintenance substances,

impact is anticipated to occur.

Facilities, parking consiructi

on ve

ict’s responses to the above mentioned issues:
the use of fuels and construction materials
ilities. The District will, in regard fo ils work forces and any

and lubricant spill prevention techniques, which include not
hicles at locations where

d properly disposing of any soil
fuel or lubricants. No significant environmental

water sales initial study(271381_2)
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Issues

Potentally
Significant
Tmpact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Sigmificant
Tmpact

No Impact

Viil. HYDROLOGY and WATER
QUALITY: Would the project:

a) Violate any water quality standards or
wagste discharge requirements?

b) Substantially deplete groundwater
supplies or interfere substantially with
groundwater recharge such that there
would be a net deficit in aquifer volume
or a lowering of the local groundwater
table level (e.g., the production rate of
pre-existing nearby wells would drop to a
level which would not support existing
land uses or planned uses for which
permits have been granted)?

c) Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a siream or river, in 2 manner
which would result in substantial erosion
or siltation on or off-site?

d) Substantially alter the existing
drainage pattern of the site or area,
inchiding through the alterafion of the
course of a stream or river, or
substantially increase the rate or amount
of surface runoff in a manner which
would result in the alteration course of a
stream or river, or substantially increase
the rate or amount of surface runoffin a
manner which would result in flooding
on or off-site?

e) Create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater drainage
systems or provide substantial additional
sources of polluted runoff?

f) Otherwise substantially degrade water
quality?

water sales initial study(271381_2)
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Less Than
Potentially Significant Less Fhan

Issues Significant with Significant No Impaet
Impact Mitigation Tmpact
Incorporated

g) Place housing withina 100-year flood
hazard area as mapped on a federal Flood

Hazard Boundary or Flood Insurance b
Rate Map or other flood hazard
delineation map?

h) Place within a 100-year flood hazard
area structures which would impede or
redirect flood flows?

i) Expose people or structures to a
significant risk of loss, injury or death «
involving flooding, including flooding as
a result of the failure of a levee or dam?

§) Inundation by seiche, tsunami, or X
mudflow?
VIl HYDROLOGY and WATER QUALITY: The District’s responses to the above mentioned issues:

Growundwater supplies and quality are monitored by the District, and have been managed since approximately
1960 by balancing the application of surface water to relieve the demand upon groundwater from overlying
lands with the groundwater pumping by both the District and londowner wells. (North Central Solano County
Groundwater Resovrces Report, dated May 16, 1995, prepared by Summers Engineering, Inc., for the Solano
Irrigation District) Establishing charges for surface water delivery at levels that encourage growers to utilize
surface water and scheduling its delivery have been used as a substantial tool to conserve groundwater and to
cause “substitute recharge”. At the same time, raising surface water charges or operating District groundwater
wells in aveas where there is arisk of high groundwater, prevents groundwater levels from rising fo damaging
elevations, or to the ground surface in areas where high groundwater can vesult. No significant environmental
impact is anticipated to occur from the reduction in the quantity of available surface water at Berryessa provided
by this Project fo the District, since the conservation measures financed by the monies, and paid by the cities will
offsef and replace waler available at the headgates of farmers and permit the existing conjunctive use plan to be
implemented more efficiently. Further, the ability to improve the District’s system to make water available as the |
crop needs its water and can more appropriately use the water will reduce any overuse and unnecessary
tailwater from fiends. The groundwater studies of the District show that the amounis of water made available for
groundwater recharge from unlined canals, from uncontrolled spills into natural channels, and from seepage
from those channels which may be reduced by the measures proposed by the District, will be compensated for by
decreased private pumping of groundwater because of more timely and greater quantities of surface water being
available from those canals, reduced District pumping of its wells to meet pure capacily demands of irrigation
placed upon the District 's system, and more efficient control of the spill, reuse, and recovery system operated by
the District and Maine Prairie Water District. No significant environmental impact is anticipated to occur.

The cities will use existing facilities for water deliveries from the District supplies delivered in Berryessa. To
the extent Fairfield and Benicia elect to utilize District water before supplies available to them from other
sources, there may be slight reductions in storage in Berryessa, or slight increases in delivery amounts from the
Putah South Canal. The amounts of those charges would be urmoticeable and have no significant impact on the
environment. No change in water quality within any body of water is anticipated to occur.

water sales initial stedy(271381_2)
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Essues

Potentially
Sigunificant
Impact

Less Than
Significant
with
Mitigation
Incorpovaied

Less Than
Significant
Tmpact

No Empact

IX. LAND USE and PLANNING:
Would the project:

a) Physically divide an established
community?

b) Conflict with any applicable land use
plan, policy, or regulation of an agency
with jurisdiction over the project
(including, but not limited to the general
plan, specific plan, local coastal program,
or zoning ordinance) adopted for the
purpose of avoiding or mitigating an
environmental effect?

¢) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

X. MINERAL RESOURCES: Would
the project:

a) Result in the loss of availability of a
known mineral resource that would be of
value to the region and the residents of
the state?

b) Result in the loss of availability of a
locally-important mineral resource
recovery site delineated on a local
general plan, specific plan or other land
use plan?

XI. NOISE: Would the project:

a) Exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan or
noise ordinance, or applicable standards
of other agencies?

b} Exposure of persons fo or generation
of excessive groundborne vibration or
groundborne noise levels?

water sates initial shedy(271381 2)
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Less Than
Potentially Significant Less Than

Issues Significant with Significant No Impaet
Tmpact Mitigation Impaet
Incorporated
¢) A substantial permanent increase in
ambient noise levels in the project x
vicinity above levels existing without the
oroject? . Bbtnnibfin
d) A substantial temporary or periodic
increase in ambient noise levels in the %
project vicinity above levels existing
without the project?

¢) For a project located within an airport
Jand use plan or, where such a plan has
not been adopted, within two miles ofa-

public airport or public use airport, x
would the project expose people residing
or working in the project area to
excessive noise levels?

f) For a project within the vicinity of a
private airstrip, would the project expose %

people residing or working in the project
area to excessive noise levels?

XI. NOISE: The District’s responses o the above mentioned issues:

The transitory and short increase in noise due to rehabilitation of the District 's system, and reconstruction
and refitting of the District 's works will be offset and compensated for by reduced occasions in which the District
is required fo perform cleaning of earthen canals, or repair breached or storm damaged delivery facilities. Ona
long-term basis, the noise evenls involving the District’s repair work should be greatly reduced by the work
proposed, ‘

X1I, POPULATION and HOUSING:
Would the project:

a) Induce substantial population growth
in an area, either directly (for example,
by proposing new homes and businesses) %
or indirectly (for example, through
extension of roads or other
infrastructure)?

b) Displace substantial pumbers of
existing housing, necessitating the X
construction of replacement housing
elsewhere?

water sales initial study(27 13RE2)
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Tsswmes

Potentially
Significant
Impazct

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Sigaificant
Impact

No Impact

¢) Displace substantial numbers of
people, necessitating the construction of
replacement housing elsewhere?

XIII, PUBLIC SERVICES:

a) Would the project result in substantial
adverse physical impacts associated with
the provision of new or physically altered
governmental facilities, need for new or
physically altered governmental

| facilities, the construction of which could
cause significant environmental impacts,
in order to maintain acceptable service
ratios, response fimes or other
performance objectives for any of the
public services:

Fire protection?

Police protection?

Schools?

Parks?

Other public facilities?

R K K IKK

XIV. RECREATION:

a) Would the project increase the use of
existing neighborhood and regional parks
or other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on
the environment?
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¥ssues

Potentially
Significant
Impact

YLess Than
Sigaificant
with
Mitigation
Tncorporated

Less Than
Significant
Tmpact

No Impact

XV. TRANSPORTATION/TRAFFIC:
Would the project;

a) Cause an increase in traffic which is
substantial in relation o the existing
traffic load and capacity of the street
system (i.e., result in a substantial
increase in either the number of vehicle
trips, the volume to capacity ratio on
roads, or congestion at intersections)?

b) Exceed, either individually or
cumulatively, a level of service standard
established by the county congestion
management agency for designated roads

or highways?

¢) Result in a change in air traffic
patterns, including either an increase in
traffic levels or a change in location that
results in substantial safety risks?

d) Substantially increase hazards due to a
design feature (e.g., sharp curves or
dangerous intersections) or incompatible
uses {e.£., farm equipment)?

¢) Result in inadequate emergency
access?

f) Result in inadequate parking capacity?

g) Conflict with adopted policies, plans,
or programs supporting alternative
transportation (e.g., bus turnouts, bicycle
racks)?

XVI. UTILITIES and SERVICE
SYSTEMS: Would the project:

a) Exceed wastewater treatment
requirements of the applicable Regional
Water Quality Control Board?

water sales Initial study(271381 2)
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Issues

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Mo Impact

b) Require or result in the construction of
new water or wastewater treatment
facilities or expansion of existing
facilities, the construction of which could
cause significant environmental effects?

¢) Require or result in the construction of
new storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?

d) Have sufficient water supplies
available to serve the project from

existing entitlements and resources, or
are new or expanded entitlements
needed?

g) Result in a determination by the
wastewater treatment provider which
serves or may serve the project that if has
adeguate capacity to serve the project’s
projected demand in addition to the
provider’s existing commitments?

) Be served by a landfill with sufficient
permiited capacity to accommodate the
project’s solid waste disposal needs?

g) Comply with federal, state, and local
statutes and regulations related to solid
waste?

XVII. MANDATORY FINDING of
SIGNIFICANCE:

a) Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a fish
or wildlife species, cause a fish or
wildlife population to drop below self-
sustaining levels, threaten to eliminate a
plant or animal community, reduce the
number or resirict the range of a rare or
endangered plant or animal or eliminate
important examples of the major periods
of Californiz history or prehistory?
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YLass Than

Potentially Significant Less Than
Issues Significant with Significant No Impact
Impact Mitigation Impact
Incorporated
b) Does the project have impacts that are
individually limited, but cumulatively
considerable? ("Cumulatively
considerable” means that the incremental
effects of a project are considerable when %
viewed in connection with the effects of
past projects, the effects of other ourrent |
projects, and the effects of probable
future projects)?
¢) Doss the project have environmental
effects which will cause substantial %

adverse effects on human beings, either
directly or indirectly?

End of Initial Study.
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Name of Project:

Project Location:

DEFICERS

DAVID M. MANSFIELD
SECRETARY 7 MANAGER
TREASURER

JAMES 8. DANIELS, PE.
DISTRICT ENGHNEER

MINASIAN, SPRUANCE MEITH,
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Environmental Impact Assessment
Water sales agreements for annual transfers of a quantity of Solano
Trrigation District’s annual allotment of Solano Project water to the cities
of Benicia and Fairfield.

Solano County, California.

Entity or Person Underfaking Project:

Staff Determination:

Solano Irrigation District.

Attn: Jim Daniels, District Engineer
508 Elmira Road

Vacaville, California 95687
Telephone: (707) 455-4015

Fax: (707) 448-7347

e-mail: jdaniels(@sidwater.ory

The District's staff, having undertaken and completed an Initial Study of this project in
accordance with Title 14, California Code of Regulations, Sections 15060 to 15065 for the
purpose of ascertaining whether the proposed project might have a significant effect on the
environment, has reached the following conclusion:

| i.

a 2.

The project COULD NOT have a significant effect on the environment;
therefore, a NEGATIVE DECLARATION should be prepared.

The project COULD have a significant effect on the environment;
therefore, an ENVIRONMENTAL IMPACT REPORT will be required.

Dated: January 26,2009 | By: ﬂ@wﬂ{ W%@M

“YYavid M. Mansfield, Gendfal Manager
Solano Irrigation District

water sales - cnvironmental impact assessment(272104 1)
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Notice of Intent to Adopt Negative Declaration

Project Title: - -

Project Location:

Project Description:

ILE

JAN 269008 -

Michasel D. ottt sk of
the Board of Suneniuors e
the County of 58576, o]

of Califormit

Deputy: %—W

Ay

Water sales agreements for annual transfers of a quantity of Solano
Irtigation District’s annual allotment of Solano Project water to the cities
of Benicia and Fairfield.

Solano County, California.

The Project includes proposed agreements to accomplish annual transfers
of a quantity of Solano Irrigation District’s (District) annual allotment of
Solano Project water to the city of Benicia (Benicia) in the amount of
2,000 acre feet per year and the city of Fairfield (Fairfield) in the amount
of 2,000 acre feet a year, for a total of 4,000 acre feet per year. The cities
will pay consideration to District for that transfer. i one of the cities does
not execute the agreement, the District may proceed with the remaining
city. The water quantities transferred will be delivered in Lake Berryessa
(Berryessa) and transferred through the Putah South Canal and will be
utilized by each city primarily to assure yield through drought periods for
the existing city water service area compared to the quantity of water
delivered from the State Water Project (SWP) to enhance water quality to
city customers within the existing city water service area, to reduce water
treatment costs of a city, to reduce energy consumption for water freatment
by each city, and to provide supplies for replacement of reduced sources of
SWP water due to SWP operating conditions. The monies paid by a city to
the District shall be utilized by the District to enhance its water capacity by

.maximizing existing resources through construction of water conservation

and conjunctive use projects to (i) repair, replace, rehabilitate and/or install
at new locations in the area of existing District wells, the groundwater
pumping capacity of District previously existing, (ii) to install and/or
replace existing earthen canal transmission facilities with lining with
impervious maferials to reduce leakage or to install pipe in the place of
earthen ditches and canals used to deliver District water, and {iii) to cause

" return flow and drainage recapture structures and pumping facilities to be

repaired, refitted and/or expanded in capacity.

. water sales — notice of intent to adopt negative declaration(272139_1)

1
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The site [J s ¥ is not present on any of the lists enumerated under Government Code Section

65962.5.

Pursuant to the CEQA Guidelines adopted by Solano Trrigation District, a proposed NEGATIVE
DECLARATION on the abdve named project has been prepared and is available for review
starting January 26, 2009 until March 3, 2009, during which the District will receive comments
at the District’s office located at 508 Elmira Road, Vacaville, California, 95687.

Final adoption of the NEGATIVE DECLARATION will be considered at a special meeting of
the Solano Irigation District Board of Directors on March 3, 2009 at the above address. Any
appeals to this action may be made to the District in writing at any time prior to said Board
meeting, or verbally during said Board meeting.

Mailing Address:

L=2C-0%

Solano Irigation District

Attention: Jim Danjels, District Engineer

508 Elrnira Road

Vacaville, California 95687

Telephone: (707) 455-4015

Fax: (707) 448-7347

e-mail: jdaniels@sidwater.org _

(with “Water Sales Comments” in the subject line)

0 )1 Do it

Date [avid M. Mansfield, Gefieral M@ﬁager
Solano frrigation District
watesr sales — notice of infent to adopt negative declaration272139 1) This document pOSth from .

allng o

Deputy Clerk of the Board
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,,ﬁ Notice of Completion & Environmental Document Transmittal

Mail to: State Clearinghouse, P.0. Box 3044, Sacramento, CA 05812-3044 (916) 445-0613 SCH #
* For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814
Project Tifle: See attached.
Lead Agency: Solano lrrigation District Contact Person: Jim Daniels, District Engineer
Mailing Address: 508 Eimira Road Phone: 707-455-4015
City: Vacaville Zip: 56B7 County: Solano
Project_l..;caﬁn;: Ec):nty:solano County, California, City/Nearest Community: Benicia / Fairfield
Cross Streeis: Zip Code:
Longitude/Latitude (degrees, minutes and seconds): N/A o ' "N/ ° ‘ " W Total Acres:
Assessor's Parcel No.: Section: _ Twp.: Range: Base:
Within 2 Miles:  State Hwy #: Waterways: Lake Berryessa / Putah Creek
Alrports: Railways: Schools:
Document Type:
CEQA: [} nNoP [ Draft EIR . 1 Not Other: [] Joint Document
] Early Cons ] SupplemeryS E@i&. ["] EA ] Final Document
Neg Dec {Prior SCH No Draft EIS 1 Other:
] MitNeg Dec  Othen FONSI
Lotal Action Type:
[} General Pian Update [} Specific Pl [ Annexation
] General Plan Amendment  [] Master P ] Redevelopment
[] General Plan Element ] Planped Unit Development [ Use Permit [J Coastal Permit
[] Community Plan ] site Plan [] Land Division (Subdivision, etc.) [ Other:
E Development Type:
[ Residential: Units Acres
[]office:  Sq.ft Acres Employees "] Transportation: Type
] Comumercial:Sq.it. Acres Employees ] Mining: Mineral
[ industeial:  Sq.f Acres Employees, L] Power: Type MW
[} Educational: ] Waste Treatment: Type MGD
"] Recreational: { ] Hazardous Waste:Type
Water Facilities: Type MGD {1 Other:
Project Issues Discussed in Document:
Acsthetic/Visual [ Fiscal ] Recreation/Parks {7} Vegetation
Agricultural Land {"] Flood Plain/Flooding {1 Schools/Universities ["] Water Quality
Alr Quality {7] Forest Land/Fire Hazard [ Septic Systems (71 Water Supply/Groundwater
Archeological/Historical Geologic/Seismic {7] Sewer Capacity {1 Wetland/Riparian
] Biological Resources Minerals [7] Soil Erosion/Compaction/Grading [] Growth Inducerent
[ Coastat Zene Noise {7] Solid Waste ] Land Use
] Drainage/Absorption L] Population/Housing Balance |{_] Toxic/Hazardous "] Cumuntative Effects
[[] Economic/Tobs Public Services/Facilities L] Traffic/Circulation {7 Other;

Project Description: (please use a separale page if necessary)
See attached Project Description.

Note: The State Clearinghouse will assign identification numbers for all new projects. [faSCH rumber already exfses for a project (e.g. Notice of Preparation or

previous draft document) please Jill in.
Revised 2008
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Reviewing Agencies Checklist

Lead Agencies may recommend Stafe Clearinghouse distribution by marking agencies below with and "X".
If you have already sent your document fo the agency please denote that with an "S"

Afr Resources Board Office of Emergency Services
Boating & Waterways, Department of Office of Historic Preservation
California Highway Patrol Office of Public School Coastrustion
Caltrans District #__ Parks & Recreation, Department of
Caltrans Division of Aeronautics Pesticide Rsgulation, Department of
Caltrans Planning Public Utilities Commission

Central Valley Flood Protection Board Regional WQCBE#__

Coachella Valley Mtns. Conservancy Resources Agency
Coastal Commission S.F. Bay Conservation & Development Comum.

San Gabriel & Lower L.A. Rivers & Mins, Conservancy

Colorado River Board
Conservation, Department of San Joaquin River Conservancy
Corrections, Department of Santa Monica Mins. Conservancy

Delta Protection Commission State Lands Commission

Education, Department of SWRCB: Clean Water Grants

Energy Commission X SWRCB: Water Quality

SWRCB: Wafer Rights

Tahoz Regional Planning Agency

Toxic Substances Control, Department of

AARRARRRRRARR

Fish & Game Region #
Food & Agriculture, Depariment of
Forestry and Fire Protection, Department of

L]

i
[
[ SrR———
e —
i —

General Services, Depariment of X Water Resources, Depariment of
Health Services, Department of
Housing & Community Development Other:
Integrated Waste Management Board Other:
Native American Heritage Commission
Local Public Review Period (o be filled In by lead agency)
Sta[ﬁng Date Janual’y 26, 2009 Endiﬂg Date March 3, 2009
Lead Agency {Complete if applicable}):
Congsulting Firm: Applicant:
Address: Address:
City/State/Zip: __ . City/State/Zip:
Contact: Phone:

Phone:

Bate: 01/26/2009

Signature of Lead Agency Representative:

Autharity cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.

IX_ i_;_foye 008



Notice of Completion and Environmental Document Transmittal

Project Title:

Project Description:

Water sales agreements for annual transfers of a quantity of Solano
Irrigation District’s annual allotment of Solano Project water to the cities

of Benicia and Fairfield.

The Project includes proposed agreements to accomplish annual transfers -
of a quantity of Solano Irrigation District’s (District) annual allotment of
Solano Project water to the city of Benicia (Beniciz) in the amount of
2,000 acte feet per year and the city of Fairfield (Fairfield) in the amount
of 2,000 acre feet a year, for a total of 4,000 acre feet per year. The cities
will pay consideration to District for that transfer. If one of the cities does
not execute the agreement, the District may proceed with the remaining
city. The water quantities transferred will be delivered in Lake Berryessa
(Berryessa) and transferred through the Putah South Canal and will be
utilized by each city primarily to assure yield through drought periods for
the existing city water service area compared to the quantity of water
delivered from the State Water Project (SWP) to enhance water quality to
city customers within the existing city water service area, to reduce water
treatment costs of a city, to reduce energy consumption for water

. treatment by each city, and to provide supplies for replacement of reduced

sources of SWP water due to SWP operating conditions. The monies paid
by & city to the District shall be utilized by the District to enhance its water
capacity by maximizing existing resources through construction of water
conservation and conjunctive use projects to (i) repair, replace, rehabilitate
and/or install at new locations in the area of existing District wells, the
groundwater pumping capacity of District previously existing, (ii) to
install and/or replace existing earthen canal transmission facilities with
lining with impervious materials to reduce leakage or to install pipe in the
place of earthen ditches and canals used to deliver District water, and (iii)
to cause return flow and drainage recapture structures and pumping
facilities to be repaired, refitied and/or expanded in capacity.

IX-B-76
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Negative Declaration
Regarding Environmental Impact

1. Nofice is Hereby Given that the project described below has been reviewed pursuant to the
provisions of the California Environmental Quality Act of 1970 (Public Resources Code
21100, et seq.) and a determination has been made that it will not have a significant effect

upon the environment.

2. Project Name: Water sales agreements for annual transfers of a quantity of Solano
Irrigation District’s annual allotment of Solano Project water to the cities of Benicia and

Fairfield.

3. Description of Project: The Project includes proposed agreements to accomplish anmual
transfers of a quantity of Solano lrrigation District’s (District) annual allotment of Solano
Project water to the city of Benicia (Benicia) in the amount of 2,000 acre feet per year and the
city of Fairfield (Fairfield) in the amount of 2,000 acre feet a year, for a total of 4,000 acre
feet per year. The cities will pay consideration to District for that transfer. If one of the cities
does not execute the agreement, the District may proceed with the remaining city. The water
quantities transferred will be delivered in Lake Berryessa (Berryessa) and frapsferred through
the Putah South Canal and will be utilized by each city primarily to assure yield through
drought periods for the existing city water service area compared to the quantity of water
delivered from the State Water Project (SWP) to enhance water quality to city customers
within the existing city water service area, to reduce water treatment costs of a city, to reduce
energy consumption for water treatment by each city, and to provide supplies for replacement
of reduced sources of SWP water due to SWP operating conditions. The monijes paid by a
city to the District shall be utilized by the District to enhance its water capacity by
maximizing existing resources through construetion of water conservation and conjunctive
use projects to (i) repair, replace, rehabilitate and/or install at new locations in the area of
existing District wells, the groundwater pumping capacity of District previously existing, (ii)
to install and/or replace existing earthen canal transmission facilities with lining with
impervious materials to reduce leakage or to install pipe in the place of earthen ditches and
canals used to deliver District water, and (iii) to cause return flow and drainage recapture
structures and pumping facilities to be repaired, refitted and/or expanded in capacity.

4. Location of Project: Solano County, California.

s
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5. Name and Address of Project Proponents:

Solano Irrigation District

Attention: Jim Daniels, Engineering and Planning Manager
508 Elmira Road

Vacaville, California 95687

Telephone: (707) 455-4015

Fax: (707)448-7347

e-mail: jdaniels@sidwater.org

6. Mitigation Measures:  Not Applicable.

7. A copy of the Initial Study regarding the environmental effect of this project is on file at:

Solano Irrigation District
508 Elmira Road
Vacaville, California 95687

This study was:
M Adopted as presented.

(3 Adopted wiﬂz'changes. Specific modifications and supporting reasons are attached.

8. A public hearing on this NEGATIVE DECLARATION was held by the Board of Directors
of the Solano Irrigation District on March 3, 2009.

9. Determination:
On the basis of the Initial Study of Environmental Impact, the information presented at
hearings, comments received on the proposal and our own knowledge and independent .

research:

M We find the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION is hereby adopted.

0 We find that the project COULD have a significant effect on the environment but
will not in this case, because of attached mitigation measures described in Item 6
above which are by this reference made conditions of project approval. A
MITIGATED NEGATIVE DECLARATION is hereby adopted. .

Date: March 3, 2009

avid M. Mansfield, enerél Maﬂager

Solano Irrigation District
This document posted from

-0 09 to_

UU——————

2

water sales - negative declaration regarding environmental impaet(272263_1)
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DIRECTORS OFFICERS
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DHV. 43
Notice of Determination F E i B
B L“?ﬂg-‘ﬁﬁﬂ %:-
MAR 05 2009
To: County Clerk S
H1E [S18 EHE !
County of Solano el u?%&ﬁf{,géﬁgﬁf
Fairfield, California 94533 the Golinly of Salsies, Slaie
of Grhlopnls ‘
Project Title: Water sales agreements for annual transfers of a g&ggmmmweputy
Irrigation District’s annual allotment of Solano Project water to the cities
of Benicia and Fairfield.

State Clearinghouse Number (If submitted to State Clearinghouse): 2009012069

Contact Person: Solano Jmrigation District
Attention: Jim Daniels, Engineering and Planning Mamager
508 Elmira Road
Vacaville, California 95687
Telephone: (707) 455-4015
Fax: (707) 448-7347
e-mail: idapiels@sidwater.org

Project Location:  Solano County, California.

Project Description: The Project includes proposed agreements to accomplish annual transfers
' of a quantity of Solano Irrigation District’s (District) annual allotment of

Solano Project water to the city of Benicia (Benicia) in the amount of
2,000 acre feet per year and the city of Fairfield (Fairfield) in the amount
-0f 2,000 acre feet a year, for a total of 4,000 acre feet per year. The cities
will pay consideration to District for that transfer. If one of the cities does
not execute the agreement, the District may proceed with the remaining
city. The water quantities ansferred will be delivered in Lake Berryessa
(Berryessa) and transferred through the Putah South Canal and will be
utilized by each city primarily to assure yield through drought periods for
the existing city water service area compared to the quantity of water
delivered from the State Water Project (SWP) to enhance water guality to
city customers within the existing city water service area, to reduce water
treatment costs of a city, to reduce energy consumption for water treatment
by each city, and to provide supplies for replacement of reduced sources of

water srles - notice of determination(272204_1) 1
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SWP water due to SWP operating conditions. The monies paid by a city to
the District shall be utilized by the District to enhance its water capacity by
maximizing existing resources through construction of water conservation
and conjunctive use projects to (i) repair, replace, rehabilitate and/or install
at new locations in the area-of existing District wells, the groundwater
pumping capacity of District previously existing, {ii) to install and/or
replace existing earthen canal transmission facilities with lining with
impervious materials to reduce leakage or to install pipe in the place of

- earthen ditches and canals used to deliver District water, and (iit) to cause

return flow and drainage recapture structures and pumping facilities to be
repaired, refitted and/or expanded in capacity.

This is to advise that the SOLANO IRRIGATION DISTRICT approved the above described
project on March 3, 2009, after complying with CEQA, and has made the following
determinations regarding the above described project:

L

2.

Date;

The project Q will, B WILL NOT, have a significant effect on the environment.

g

]

An Environmental Impact Report was prepared for this project pursuant to
the provisions of CEQA.

A NEGATIVE DECLARATION was prepared for this project pursuant
to the provisions of CEQA. The Negative Declaration and record of project
approval may be examined at:

Solano Irrigation District

Attention: Jim Daniels, Engineering and Planning Manager
508 Elmira Road :

Vacaville, California 95687

Telephone: (707) 455-4015

Fax: (707) 448-7347

e-mail: 1'danieis@sidwater.0rg

Mitigation Measures 0 were, & WERE NOT, made a condition of the approval
of the project.

A statement of Overriding Considerations { was, ¥ WAS NOT, adopted for this
project.

avid M. Mansfield, General Manager
Solano Irrigation District

water sales - notice of determination(272204._1) .
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T

S5 %
STATE OF CALIFORNIA g Ll %
5 g

. GOVERNOR'S OFFICE of PLANNING AND RESFARCH ,%;% e

STATE CLEARINGHOUSE AND PLANNING UNIT

ARNOLD SCHWARZENEGGER
GOVBENOR

March 4, 2009

Jim Dapiels
Solano Grigation District
508 Elmira Road Re: .
Vacaville, CA 95687 R oy

f,r R P
Subject: Water States Agreement for Annual Transfers of a Quality of Solano ID Ann Annual Allotment
SCH# 2009012069

Dear Jim Daniels:

*  The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. The review period closed on March 3, 2009, and no state agencies submitted comments by that
date. This letter acknowledges that you have complied with the State Clearinghouse review reguirements R
for draft environmental docaments, pursuant to the California Environmental Quality Act. .

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the . - L
environmental review process. If you have a question about the above—named ;)mjcct, plcase: refe
ten-digit State Clearinghouse number when contacting this office.

.Bincerely,

%

A ]
ﬂz’—mﬁ«ﬁl
Terry Roberts/.

Director, State Clearinghouse

1400 10th Street P.0.Box 3044 Sacramento, California 95812-3044
{916} 445-0613 RAX (916) 323-3018 www.opr.ca.gov IX"'B"SZ




Document Details Report
State Clearinghouse Data Base

SCH# 2009012069
Project Title Waler States Agreement for Annual Transfers of a Quality of Solano 1D Annual Allotment

Lead Agency Solano Irrigation District

Type: Neyg Negative Declaration

Description  The Projfa,ct includes proposed agreements fo accomplish annual fransfers of a quantity of Solano
krrigation District's (District) annual allotment of Solano Project water o the city of Benicla (Benicia) is
the amount of 2,000 acre feet per year and the city of Fairfield {Fairfield) in the amount of 2,000 acre
faet a year, for a total of 4,000 acres feet per ysar. The cities will pay consideration o District for the
transter. If one of the cifies does not executs the agreement, the District may proceed with the
remaining city. The water guantities transferred will be delivered in Lake Berryessa {Berryessa) and
transferred through the Putah South Canal and will be utilized by each city primarily to assure yield
through drought periods for the existing city water service area compared o the quantity of water
delivered from the State Water Project (SWP) to enhance water quality o clty customers within the
existing city water service area, to reduce water treatment by each city, and to provide supplies for
replacement of reduced sources of SWE water die to SWP operating conditions.

Lead Agency Contact
Name Jim Danlels
Agency Solano lrrigation District

Phone 7074554015 Fax
email
Address 508 Elmira Road
City Vacaville State CA  Zip 95687

Project Location
County. Solano
City Benicla, Fairfield
Region
Lat/Long
Cross Streefs

Parcel No,
Township Range Section Base

Proximity fo:
Highways
- Aimports

Waterways -
Schaols
Land Use

Project issues  Aesthetic/Visual; Agricultural Land: Air Quality; Archaeologle-Historic; Geologic/Selsmic; Minerals;
Nolse: Public Services; Soil Eroslon/Compaction/Grading; Water Supply

Reviewing Resourees Agency, Department of Conservation; Department of Fish and Game, Reglon 3; Delta
Agencies Protection Commission; Department of Parks and Recreatlon; Central Valley Flood Protection Board;
Depariment of Water Resources; Caltrans, District 4; Depariment of Food and Agriculture; State Water
Resources Control Board, Division of Water Quality; State Water Resources Controf Board, Division of
Water Rights; Regional Water Quality Control Bd., Region 5 (Sacramento); Native American Heritage

Commission

Date Received 01/26/2009 Start of Review 01/27/2009 End of Review 03/03/2008

X-B-83

Note: Blanks in data fields result from insufficient information provided by lead agency.




Solano Irrigation District Resolution No.
09-15 Approving Water Sales
Agreement with the City of Benicia

IX-B-84



SOLANQ IRRIGATION DISTRICT
RESOLUTION NO. 09-15

APPROVING THE WATER SALES AGREEMENTS
FOR ANNUAL TRANSFERS OF A QUANTITY OF
SOLANO IRRIGATION DISTRICT’S ANNUAL ALLOTMENT
OF SOLANO PROJECT WATER
TO THE CITY OF BENICIA

At a special meeting of the Board of Directors of Solano Irrigation District held at the District
Office on the 3™ of March, 2009, the following resolution was approved and adopted:

WHEREAS, the Project includes proposed agreement to accomplish annual transfers of
a quantity of Solano Irrigation District’s (District) annual allotment of Solano Project water to
the City of Benicia (Benicia) in the amount of 2,000 acre feet per year; and,

WHEREAS, the City of Benicia, shall pay to District the sum of $5,000,000 computed
as 2,000 acre-feet of water/year x $2,500.00 per acre-foot (the “One-Time Payment Amount™);

and,

WHERKEAS, in addition, on March 1, 2009 and each March 1 of each Water Year
thereafier, the City of Benicia, shall pay the sum of Sixty-Tweo Dollars and Sixty-Two Cents
($62.62) per acre-foot of the portion of the District’s Annual Allotment of Solano Project Water
transferred, adjusted by the Consumer Price Index Amount per the agreement; and,

WHEREAS, the One-Time Payment and the Annual Payment Amount payable per acre-
foot to District shall be paid to District without reduction for any Voluntary Carryover
Reductions or Restricted Carryover Reductions borne by the City of Benicia, from the portion of
the District’s Annual Allotment transferred in any Water Year; and,

WHEREAS, the compensation paid by the City of Benicia to the District shall be
utilized by the District to enhance its water capacity by maximizing existing resources through
construction of water conservation and conjunctive use projects to (i) repair, replace, rehabilitate
and/or install at new locations in the area of existing District wells, the groundwater pumping
capacity of Distriet previously existing, (i) to install and/or replace existing earthen canal
transmission facilities with lining with impervious materials to reduce leakage or to install pipe
in the place of earthen ditches and canals used to deliver District water, and (iii) to cause return
flow and drainage recapture structures and pumping facilities to be repaired, refitted and/or

expanded in capaeity:

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Solano Irrigation
approves the Water Sales Agreement for Annual Transfers of a Quantity of Solano Trrigation
District’s Annual Allotment of Solano Project Water to the City of Benicia, and authorizes the
President and Secretary to execute the Agreement, and authorizes the General Manager to do all

things necessary to implement the Agreement.

res 09-xx - water sales to benicia agrecment} 1h4bed045
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PASSES AND ADOPTED at a regular meeting of the Board of Directors of Solano
Irrigation District on the 3™ day of March, 2009, by the following vote:

AYES:
NOES:
ABSTAINING: .. ... .
ABSENT:
DATED: March 3, 2009 W/’
Robert Hansen, President of the
Board of Directors of the
Solano Irrigation District : (

ATTEST: I bereby certify that the foregoing Resolution was duly made, seconded and
adopted by the Board of Directors of Solano Irrigation District at a regular
meeting of this Board held March 3, 2009:

Dol W20 4t

David M."Mansfield, Secretady to the
Board of Directors of the
Solano Irrigation District

res 09-xy; - water sales to benicia agresmentl 1 fbdbed04s
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009

ACTION ITEMS

DATE : April 14, 2009

TO : City Manager

FROM : City Attorney
Director of Public Works

SUBJECT : APPROVAL OF AN UNTREATED WATER DELIVERY
AGREEMENT WITH VALERO REFINING COMPANY -
CALIFORNIA ‘

RECOMMENDATION:

Adopt the resolution approving the agreement to allow the City to provide untreated water to
Valero Refining Company - California.

EXECUTIVE SUMMARY:

The existing agreement for the delivery of untreated water fo the refinery now owned and

~ operated by Valero Refining Company — California expired on January 31, 2009. The City has
been negotiating with Valero to develop a new agrecment. Negotiations stalled on one key point

regarding the payment of the upfront costs to obtain Solano Irrigation District Water. With the

approval of the proposal regarding use of VIP money, this issue has been resolved.

GENERAL PLAN:
Relevant General Plan Goals and Policies:

o Goal 2.36 Ensure an adequate water supply for current and future residents and

businesses
»  Policy 2.36.2 Continue to pursue and secure adequate water resources of the

highest quality available
STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:
o Goal 2.00: Strengthen the Economy
> Strategy 2.30: Facilitate and encourage sustainable development (providing
substantial economic benefits while preserving Benicia’s environment)

g Goal 4.00: Preserve and Enhance City Assets and Infrastructure
> Strategy 4.40: Tmprove and maintain facilities and infrastructures
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BUDGET INFORMATION:

The proposed agreement utilizes the Cost of Service approach as the basis on which charges are
assessed to the refinery for water consumed. Under this methodology Valero will pay a rate that
recovers the City’s cost of supplying water, adjusted biannually pursuant to the City’s budget
setting process. The rate structure will consist of a fixed monthly service charge and a variable
(volume) charge, with two volume rate tiers, based on monthly metered untreated water usage.
For the first two years of the agreement, this will represent a thirty-nine percent (39%) increase
in revenues to the City’s Water Enterprise Fund. (Valero has been paying this higher rate since
February.) Additionally, the City intends fo purchase a supplemental supply of water from the
Solano Irrigation District. Valero’s share, $2 million, toward the purchase cost of that water will
be paid with a loan to Valero from the VIP funds.

BACKGROUND:

The refinery is a major member of the City’s business community and its single largest water
user. Currently, Valero uses between 4.2 and 4.5 million gallons per day.

The agreement to supply and deliver untreated water to the refinery located at 3400 East Second
Street is forty-two (42) years old and expired January 31, 2009. The agreement was assigned to
Valero by Exxon Company, U.S.A. in 2000 when Valero acquired the facility. Exxon was
assigned the agreement from Humble Oil & Refining Company in 1988. Humble entered into
the agreement with the City in 1967.

Valero desires to continue to receive from the City untreated water for its refining processes.
Toward that end, City staff negotiated the proposed agreement in accordance with guidance
received from the Council’s subcommittee members, Mayor Patterson and Vice Mayor
Campbell. Highlights of the major terms and conditions follow.

Term: Begins 2/1/2009
Ends 1/31/2030
(terminates in advance of the State Water Proj ect agreements, which
expire in 2035)

Extensions: Automatic until the State contract is renewed on a long-term basis.

Once the State contract is renewed, the extension is for an

additional 20-year term subject to negotiating other terms. If the parties
cannot agree, it continues on a year-to-year basis until the City or Valero .
terminates.

Termination:
Valero: If no need for untreated water, may terminate after

the 10" year, with 3 years notice.
Must still make minimum payments until the termination date.
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(Termination cont.)
State/SCWA Contracts:

New or Amended State Contracts:

New Untreated Water Facilities:

Delivery Facilities:

Water Quantity:

Water Quality:

Water Charges:

Supply Interruptions:

Water Shortage:

Emergency Reserve:

If these are terminated/not renewed, the agreement
terminates on the earlier of:

1. 3 years notice to Valero or

2. City not receiving sufficient water to supply Valero
If no need for unireated water, may terininate after

the 10® year, with 3 years notice.

Must still make minimum payments until the
termination date,

If solely used for Valero, Valero has to repay. No
repayment schedule may extend beyond 2030.

City provides the facilities to deliver water to the point of
delivery. Valero pays its share of the costs for those
facilities. No City liability for providing rate of flow or
pressure different than that stipulated.

Annual maximum/minimum: Valero may demand between
1160 million gallons (3.18 million gallons per day) and
1890.8 million gallons per year (5.18 million gallons per
day). Changes in these amounts for a period of more than
45 days requires notification to, and approval by, the City.

No City liability for water quality.

Monthly rate that recovers the City’s cost

of supplying water, adjusted biannually pursuant to the
City’s budget setting process. The rate structure will
consist of a fixed monthly service charge and a variable
(volume) charge, with two volume rate tiers, based on
monthly metered untreated water usage. Payment to be
made within fifteen (15) days of invoice. Late payments
subject to standard penalties.

City to use reasonable efforts to prevent. City fo
provide advanced notice to the extent practical, No
guarantee of no interruptions and no City liability should
O11€ OCCUT.

City to use reasonable efforts to avoid. No

obligation to provide water if it would have an adverse
impact on public health and safety.

Reserve 230 acre feet (75 million gallons) in Lake Herman
for emergency needs of the refinery, an approximate 15 day

supply.
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Joint Efforts: Cooperate on projects to enhance water supply reliability.
Valero to pay its prorata share ($2 million) of cost
associated with City’s purchase of Solano Project Water
from the Solano Irrigation District.

The purchase of the Solano Irrigation District (“SID”) water was the one outstanding issue. The
SID water is a unique and rare opportunity to purchase higher quality, reliable water. The
agreement with SID (which is on this agenda for approval) requires an upfront payment in
addition to ongoing payments to purchase the water. The lump sum payment will allow SID to
do work which will improve water conservation efforts of SID. SID requires a §5 million
upfront payment for the water. Based on the fact that Valero consumes, as untreated water,
approximately forty percent (40%) of the City’s water supply, staff proposed that Valero pay
their fair share of the $5 million, or $2 million (40% of $5 million). Staff and Valero had been
unable to resolve how the lump sum payment to Solano Irrigation District should be made.
Valero, the Good Neighbor Steering Committee and staff have agreed to a loan of $2 million of
VIP money to Valero so that the payment to SID can be made. The loan would be for a 7 year
term and include interest. Valero has proposed a rate of 4.5% interest which relates to the rate of
return proposed by this agreement. Staff believes a rate of 6.75% is more appropriate. That is
the rate charged by Valero for the property tax refund agreement. See the separate letter from
Valero. Since the upfront fimds to SID will allow them to improve water conservation, the use
of the VIP funds is consistent with the philosophy of the projects contemplated by the VIP
agreement.

In summary, the proposed agreement provides for the continued supply and delivery of untreated
water for the refinery’s industrial purposes under new terms and conditions that provides
increased revenues and revenue protection for the City and protects the City from liability for
poor water quality, supply interruptions, and water shortages. It is recommended, therefore, that
Council approve the proposed agreement with Valero Refining Company - California for the
delivery of untreated water. Please note that the redlining will be removed from the signature
version of the agreement.

cC: Assistant Director of Public Works

Attachments:
o Proposed Resolution
0 Proposed Agreement
0 Letter from Valero
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RESOLUTION
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RESOLUTION NO. 09-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING AN UNTREATED WATER DELIVERY AGREEMENT WITH
VALERO REFINING COMPANY — CALTFORNIA

WHEREAS, the City is the supplier of water (both treated and untreated) to its
inhabitants, including the supply of such water for municipal and industrial purposes; and

WHEREAS, the City obtains this water from a variety of sources; and

WHEREAS, Valero Refining Company — California is the operator of the
refinery located in the City that has a need for a supply of untreated water; and

WHEREAS, the City has been supplying Valero Refining Company — California
with untreated water pursuant to the terms of a 1967 agreement that was assigned to it by
the Exxon Company, U.S.A. in 2000 when it acquired the refinery; and

WHEREAS, the 1967 agreement expired on January 31, 2009; and

WHEREAS, the City is willing to continue to supply and deliver untreated water
to the refinery under the terms and conditions of a new agreement.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City
of Benicia hereby approves the Agreement for the Supply of Untreated Water with
Valero Refining Company — California, subject to approval as to form by the City
Attorney, and with such minor changes as agreed to by the City Manager.

sokskaksk

On motion of Council Member , seconded by Council
Member , the above Resolution was introduced and passed by the City
Council of the City of Benicia at a regular meeting of said Council held on the 21% day of
April, 2009, and adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
Attest:

Lisa Wolfe, City Clerk
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PROPOSED AGREEMENT
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AGREEMENT
BETWEEN
THE CITY OF BENICIA
AND
VALERO REFINING COMPANY-CALIFORNIA
FOR THE SUPPLY OF UNTREATED WATER
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[12/18/08 DM2\1656398]
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AGREEMENT BETWEEN THE CITY OF BENICIA AND VALERO REFINING
COMPANY-CALIFORNIA FOR THE SUPPLY OF UNTREATED WATER

This Agreement is entered into by and between the City of Benicia, 2 municipal
corporation, (“City”) and Valero Refining Company — California (“Valere”) as of February 1,
2009, the Effective Date.

RECITALS

L. The City is the supplier of water (both treated and untreated) to its inhabitants, including
the supply of such water for municipal and industrial (“M&I”) purposes.

2. The City obtains this water from a variety of sources, including its primary suppliers, the
California Department of Water Resources and the Solano County Water Agency.

3. Valero is the operator of the Refinery located in the City which has a need for a supply of
Untreated Water. _ :

4. The City has been supplying Valero with Untreated Water pursuant to the terms of an
agreement that was assigned to Valero by the Exxon Company, U.S.A. in 2000 when
Valero acquired the refinery; Exxon was assigned said agreement from the Humble Q1] &
Refining Company in 1988. Humble entered into the agreement in 1967.

5. The 1967 Agreement expires pursuant to its terms on January 31, 2009. Valero has
requested that the City continue to supply Valero with certain quantities of Untreated
Water.

6. The City is willing to supply and deliver such Untreated Water to the Refinery in
accordance with the terms of this Agreement.

7. This Agreement addresses only the supply of Untreated Water from the City to Valero.
Treated water supplied to Valero by the City is governed by the terms of Title 13,
Division I of the City of Benicia Municipal Code.

8. On July 10, 2008, Valero entered into a settlement agreement with the Good Neighbor
Steering Committee that included a commitment to provide up to $10,000,000 toward
water conservation projects in the City of Benicia; the City of Benicia is a beneficiary of
this-that Aagreement.

NOW, THEREFORE, for and in consideration of the promises set forth herein, the
receipt and sufficiency of which are agreed upon, the Parties agree as follows:

1. BEFINITIONS.

“Acre feet” means, for purposes of this Agreement, a volume of water equivalent to
326,000 Gallons. -

“Affiliate” means, in respect of any person or legal entity, any other individual,
partnership, corporation, trust, entity, or association, directly or indirectly, through one or more
intermediaries, who or which is controlling, controlled by, or under common control with such
person or legal entity. The term “control,” as used in the immediately preceding sentence,
means, (i) with respect to a corporation or limited liability company, the right to exercise,
directly or indirectly, more than fifty percent (50%) of the outstanding voting rights attributable
to the controlled corporation or limited liability company, and, (ii) with respect to any other

1
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individual, partnership, trust, entity, or association, the possession, directly or indirectly, of the
power to direct or cause the direction of the management or policies of the controlled entity, by
contract or otherwise.

“Agreement” means this Agreement between the City of Benicia and the Valero
Refining Company-California for the Supply of Untreated Water, as such agreement may be _
amended, supplemented, or restated from time to time or at any time in accordance with its own
terms.

“Base Supply Quantity” has the meaning as provided for in clause (i) of Article 7.

“Business Day” means any day other than Saturday, Sunday, a legal holiday, any holiday
granted by the City generally to its eaployees, or a day on which banking institutions in
California are authorized by Law or other governmental action to close.

“CDWR” means the California Department of Water Resources.

“Claims” means liabilities, obligations, losses, damages, penalties, claims (including
without limitation claims involving liability and tort, strict liability, or otherwise), actions, suits,
_ judgments, costs, expenses, and disbursements of any kind and nature whatsoever without any
limitation as to amount.

“Contract Year” means each separate, successive twelve (12) month period,
commencing on the Effective Date for the first year and thereafter on July 1, 2010 and each
anniversary thereof thronghout the Term.

“Effective Date” means February 1, 2009.

“Expense” means any payment for damages to property or injury resulting from a Claim
or any payments for equipment, facilities, supplies, or services rendered that are incurred in the
normal course of business.

“Force Majeare Event” means any cause or event which is reasonably beyond the
control of a Party, and includes, without limitation, events such as and similar to flooding,
lightning, landslide, earthquake, fire, drought, explosion, epidemic, quarantine, storm, hurricane,
tornado, other natural disaster or adverse weather-related events (including extreme heat or cold),
war (declared or undeclared), strikes, acts of a public enemy (including acts of terrorism),
blockade, insurrection, revolution, expropriation or confiscation, power loss or shortage,
breakage or cessation of or accident to equipment or facilities, and unavailability of fuel, power
or raw materials, except to the extent that such circumstances or conditions are caused by or the

result of any negligent act or omission, or willful misconduct; of any Party, its Affiliates, or any
of the employees, agents, contractors, subcontractors, or representatives of such Party or

Affiliate. The Parties agree that the exception described herein does not create any new remedy,
or add to or expand any remedy provided in this Agreement, for breach or material default

hereof.
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“GPD” means gallons per day.
“GPM” means gallons per minute.
“Tnitial Term” has the meaning as provided for in clause (i) of Article 4.

“f aw” means any applicable federal, state, local, or municipal law, rule, regulation,
statute, ordinance, order, judgment, or similar legal mandate issued by any Governmental
Authority.

“f osses” has the meaning as provided for in Article 23.

“Maximum Demand Quantity” has the meaning as provided for in clause (i) of
Article 7.

“MGD” means million gallons per day.

«Minimum Annual Charges” has the meaning as provided in clause (iv) of Article 9.
“Minimum Monthly Payment” has the meaning as provided in clause (iv) of Article 9.
“Newly Dedicated Facilities” has the meaning as provided for in clause (v) of Article 4.
“Parties” means the City and Valero together.

“Party” means either the City or Valero, individually.

“Peyrson’ means any natural person, firm, trust, partnership, corporation, limited liability
company, joint venture, association, joint stock company, enterprise, unincorporated entity,
government, governmental agency, or other entity.

“Point of Delivery” has the meaning as provided for in clause (i) of Article 6.

“Refinery” means the refinery located in the City at 3400 East 2" Street, Benicia, CA
94510-1097. ,

“Renewal Term” has the meaning as provided for in clause (i) of Article 4.
“Repayment Schedule” has the meaning as provided for in clause (v) of Article 4.
“SCWA” means the Solano County Water Agency.

“Term” means, collectively, both the Initial Term and each Renewal Term, if any.

DM2\1664664.3 I
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2. INTERPRETATION.
1. Ambiguities

Ambiguities or uncertainties in the wording of this Agreement will not be construed for
or against any Party, but will be construed in the manner that most accurately reflects the Parties’
intent as of the date they executed this Agreement.

id. Common Usage of Word and Phrases

The words used in this Agreement shall have their common meaning unless otherwise
specifically defined. In this Agreement, unless a clear contrary intention appears: (a) the
singular number includes the plural number and vice-versa; (b) reference to any Person includes
such Person’s successors and assigns, if applicable, and only if such successors and assigns are
permitted by this Agreement; (c) reference to a Person in a particular capacity excludes such
Person in any other capacity; (d) reference to any gender includes each other gender; (e)
reference to any agreement (including this Agreement), document, or instrument means such
agreement, document, or instrument as amended or modified and in effect from time to titne in
accordance with the terms thereof and, if applicable, the terms hereof, unless otherwise specified;
() reference to any article, section, schedule, or exhibit means such article, section, schedule, or
exhibit that is either attached to this Agreement or specifically incorporated by reference thereto,
and references in any article, section, schedule, exhibit, or definition to any clause means such
clause of such article, section, schedule, exhibit, or definition; (g) “hereunder”, “hereof”,
“hereto”, “herein’” and words of similar import are references fo this Agreement as a whole and
not to any particular section or other provisions hereof, unless specified otherwise; (h) relative to. -
the determination of any period of time, “from” means “from and including”, “to” means “to but
excluding” and “through” means “through and including”; (i) “including” (and with correlative
meaning “include”) means “including, without limiting” the generality of any description
preceding such term; and (j) reference to any Law means such Law as amended, modified,
codified, or reenacted, in whole or in part, and in effect from time to time.

3. HEADINGS.

The headings used for the sections herein are for convenience and reference purposes
only and shall in no way affect the meaning or interpretation of the provisions of this Agreement.

4. TERM OF AGREEMENT; TERMINATION OF AGREEMENT.
i, Initial Term; Renewal Term

This Agreement shall be for an initial term of twenty-one years, commencing on
February 1, 2009 and expiring January 31, 2030 (the *“Initial Term”). If the Parties have not
renegotiated a renewal of this Agreement prior to the expiration of the Initial Term, this
Agreement will be extended automatically without further action by either of the Parties for such
additional years (the “Renewal Term”) until, subject to clause (jii) of this Article 4, such time as
the contract between CDWR, or any successor thereto, and the several contractors that receive
water from the State Water Project (“SWP”), including the “SCWA,” or any successor thereto, is
renewed on a long-term basis (“SWP Contract™). For purposes of this Agreement only, renewal

4
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of the SWP Conract is deemed to occur once all legal, regulatory, judicial, and administrative
challenges to the SWP Contract have been concluded. Upon such occurrence, this Agreement
shall then antomatically extend for one successive twenty-year term, subject to any new terms
and conditions as may be required by the Parties. If the Parties cannot agree on such new terms
and conditions, this Agreement will continue without further action by the Parties on a year-to-
year basis, unless terminated by the City or Valero. Any party desiring to terminate the
Agreement will provide the other Party with at least three years written notice prior to such
termination pursuant to this Article.

1. Valero’s Right of Early Termination

In the event that Valero no longer requires Untreated Water from the City for the
purposes set forth in this Agreement, and provided however, that this Agreement has not been
previously assigned or transferred by Valero, Valero shall have the right to freely terminate this
Agreement at any time after the completion of the tenth Contract Year by giving the City at least
three years prior notice of its intent to so terminate without being held in breach or default hereof
solely as a result of such termination. In the event of such termination, Valero shall continue to
make the Minimum Payments to the City as provided in clauss (iv) of Article 9 until the actual |
termination date of this Agreement as re-determined in accordance with this clause (ii).

ii. Termination; Cancellation of City’s Contracts with CDWR or SCWA

In the event the City’s contract(s) with either the CDWR or the SCWA to supply water,
certain quantities of which will, in turn, be used to meet the City’s delivery obligations under this
" Agreement, is not renewed or is otherwise abridged such that the City decides, in its sole
discretion, to not renew one or more of the contracts, then, following notice of termination from
the City to Valero, this Agreement shall terminate upon the sooner of; (a) three years from the
date of such notice, or (b) the time at which the City no longer receives a quantity of water from
CDWR or SCWA sufficient to supply Valero with its needs as set forth in this Agreement. The
City agrees to keep Valero generally and timely informed of the status of any negotiations of a
new or renewed State Water Project Contract at a level of information sufficient to inform
Valero of the City’s judgment of the likelihood of renewal of the State Water Project Contract.
The City shall not be required to disclose any privileged or confidential information pursuant to

this provision.
iv. Termination after New or Amended State Water Project Contract

In the event the City’s contract with the CDWR is renewed and the City has received an
entitlement to a quantity of water which includes a volume that could satisfy continued demand
by Valero, then in the event that Valero thereafter determines that it no longer requires Untreated' |
Water from the City for the purposes set forth in this Agreement, and provided however, that this
Agreement has not been previously assigned or transferred by Valero, Valero shall have the right
to freely terminate this Agreement at any time after the completion of the tenth Contract Y ear
following renewal of the contract with CDWR by giving the City at least three years prior notice
of its intent to so terminate without being held in breach or default hereof solely as a result of
such termination. In the event of such termination, Valero shall continue to make the Minimum
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Payments to the City as provided in clause (iv) of Article 9 until the actual termination date of |
this Agreement.

v. Termination; Repayment for Newly Dedicated Facilities

In the event that the City has constructed or provided any new or additional facilities afier
the Effective Date, for the sole purpose of providing Untreated Water to the Refinery under the
terms of this Agreement (collectively, the “Newly Dedicated Facilities™), the costs of which are
being repaid or are to be repaid by Valero under this Agreement, then in the event of termination
of this Agreement pursuant to this Article 4, and notwithstanding anything to the contrary
elsewhere in this Agreement, Valero shall repay to the City the costs of such Newly Dedicated
Facilities upon termination of this Agreement. Repayment for the cost of any such Newly
Dedicated Facilities shall be made pursuant to a repayment schedule, a copy of which shall be
either attached to this Agreement and made a part thereof at a later date or otherwise specifically
incorporated by reference (the “Repayment Schedule”) without the attachment or
incorporation constituting an amendment to this Agreement. Any such Repayment
Schedule is subject to the prior written approval of both Parties. The repayment period provided
for under the Repayment Schedule shall not extend beyond January 31, 2030, unless otherwise
agreed to by the Parties. ‘

5. SALE OF UNTREATED WATER.

i. Sale and Purchase; Restriction on Resale

The City agrees to sell and deliver to Valero, and Valero agrees to purchase and take
delivery from the City, such quantities of Untreated Water as provided for under Article 7 for
industrial use exclusively at the Refinery. Before making any use of such water provided by the
City at or within the Refinery for any reason or purpose whatsoever, Valero shall not resell,
exchange, or otherwise transfer the Untreated Water supplied by the City hereunder other than as
provided herein.

il No Charge for Discharge, Reuse, or Resale.

Following use of any such Untreated Water at or within the Refinery, Valero may freely
discharge, reuse, resell, exchange or otherwise transfer the Untreated Water to any other Person.
The City will not charge Valero for Valero’s discharge, reuse, resale, exchange or other transfer
of Untreated Water pursuant to this clause ii, uniess Valero makes use of any facilities owned by
the City in conjunction with such discharge, reuse, resale, exchange or other transfer. In the
event that Valero desires to make use of any facilities owned by the City in conjunction with
such discharge, reuse, resale, exchange or other transfer, Valero shall request permission from
the City for such use, and if the City in its sole discretion agrees to permit such use, the Parties
will negotiate a rate and other conditions for the use of the City’s facilities, and the agreed to rate
and conditions shall be incorporated into this Agreement without otherwise medifing-amending |
this Agreement unless the Parties so agree.
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6. DELIVERY OF UNTREATED WATER.
1. Point of Delivery

The City will deliver all Untreated Water that is required to be supplied under this
Agreement to Valero by pipeline at the Interconnection (the “Point of Delivery”), which has the
following GPS coordinates: 38°04°44.34”N, 122°08°20.21"W. Valero will accept delivery of
all Untreated Water from City at this location. If either Party desires additional points of
delivery or a different point of delivery, they may request an additional or different point of
delivery, provided that all expenses associated with the additional or changed of point of delivery |

will be borne by the requesting Party.

ii.  Intercomnection and Risk of Loss

The City shall, provide, operate, maintain, repair, and replace all of the equipment and
facilities necessary in order to deliver Untreated Water to Valero pursuant to this Agreement, up
to the Point of Delivery, subject to Valero’s payment obligations under this agreement. Valero
shall, at its sole cost, risk, and expense, provide, operate, maintain, repair, and replace all of the
equipment and facilities necessary in order to take delivery of the Untreated Water at the Point of
Delivery. Valero’s facilities shalk-include such pipes, valves, meters, and other necessary
facilities that will be reasonably specified by the City and any other facilities required by Valero.

iii. Rate of Flow

The City will use its best efforts to deliver all Untreated Water to Valero at a rate that is
within the range of 2,100 GPM to 4,200 GPM. The City will also use its best efforts to deliver a
flow of water to Valero at higher flow rates in times of emergency and lower flow rates during
times of shutdown for scheduled or unscheduled maintenance. If, from time to time,
notwithstanding the City’s best efforts to deliver water in such circumstances, the rate of flow is
outside of this range, the City shall not be liable for any such change.

1v. Water Pressure

The City will use its best efforts to deliver all Untreated Water to Valero at the Point of
Delivery at a pressure of approximately 10 pounds per square inch. If, from time to time, the
pressure is other than 10 pounds per square inch notwithstanding the City’s best efforts in-this
regardto maintain pressure, the City shall not be lable for such change in the pressure of water.

v. No Dedication of Public Use

Nothing in this Agreement, nor the connection by Valero of its water lines and facilities
to Benicia’sCity’s distribution mains or the taking by Valero of any other action pursuant to this
Agreement, shall be construed as a dedication by Valero to or for the public use of any of ifs
water facilities, including any of the Refinery’s Water System.

7
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7. QUANTITY OF UNTREATED WATER.
i Demand Quantity; Annual Delivery Schedule

The City shall deliver to Valero the amount of Untreated Water demanded by Valero, up
to a maximum of 1,890.8 million gallons per year (the “Maximum Demand Quantity”).
Valero will schedule a minimum of 1,160 million gallons of Untreated Water per year (the *Base

Supply Quantity”).
ii. Daily and Annual Delivery Quantities -

The City shall deliver to Valero the amount of Untreated Water scheduled by Valero, in
approximately equal, daily amounts, based upon Valero’s projected annual demand, up to the
Maximum Demand Quantity. As of the Effective Date, Valero’s average usage of Untreated
Water at the Refinery is between 4.2 MGD and 4.5 MGD.

1il. Changes to Daily or Annual Delivery or Base Supply Quantities

Valero shall give at least 90 days notice to the City in the event Valero desires to
schedule water deliveries, for a period of 45 days or more, of either less than the Base Supply
Quantity or in excess of the Maximum Demand Quantity. The City shall determine, in its sole
discretion, whether it will provide Valero with water deliveries of less than the Base Supply
Quantity or in excess of the Maximum Demand Quantity. For purposes of determining whether
Valero must notify the City of the specified increase or decrease in its scheduled water

- deliveries, the Maximum Demand Quantity or the Base Supply Quantity will be the amount of
water prorated over that 45-day period. Valero shall provide the City with a minimum of two
years notice in the event that Valero desires to decrease its Base Supply Quantity by more than
fifteen percent {15%) for a one-year period or longer.

8. QUALITY OF UNTREATED WATER.

4
. [ )
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~ provides no assurance regarding the quality of any sueh-Untreated wWater to be delivered to
Valero at the Point of Delivery pursuant to this Agreement. However, the City will not
intentionally take action to decrease the quality of water that it delivers to Valero and will use
reasonable efforts to supply water of sufficient quality for Valero’s needs. Nevertheless, the
Parties recognize that the City will be receiving water from various sources, including from
sources that may be susceptible to degraded water quality, and that the quality of water will vary
depending upon the quality of water received from the various sources and the quality resulting
from the commingling of these various sources. The City will have no liability to Valero for the
quality of any Untreated Water delivered by the City to Valero at the Point of Delivery.

@ ) %
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9. CHARGES FOR UNTREATED WATER.
L Billing and Payment

The City will bill Valero on a monthly basis for any amount due for the provision of
Untreated Water pursuant to this Agreement. Other Expenses or costs agreed fo by the Parties
will be billed for on an as appropriate basis consistent with the City’s standard procedures.
Valero shall pay all sach-charges within fifteen days of the date of the applicable invoice. Valero
may request supporting documentation for any invoice, which documentation shall be provided
by the City as promptly as reasonably possible. However, if Valero does request supporting
documentation, it shall nevertheless make timely payment of any invoice. All payments to the
City shall be by electronic transfer of federal funds to the bank and bank account set forth on

each invoice.
il. Monthly Charges and Initial Monthly Rate

Valero agrees to pay the City a rate that enables the City to recover its cost of supplying
Untreated Water to the Point of Delivery as set forth herein. The City’s cost of service includes
those costs for operation and maintenance, capital outlays and transfers, internal service charges,
return on rate base, and operating reserve, as described in the attached Exhibit A. The rate
structure shall consist of both (a) a fixed monthly service charge, and (b) a separate variable
(volume) charge, with two volume rate tiers, based on monthly metered water usage, as
described further in the attached Exhibit A.

Applying the calculation method described in Exhibit A, as of the Effective Date, the
initial monthly rate chargeable to Valero for all Untreated Water delivered by the City to the
Point of Delivery in accordance with the terms of this Agreement shall be:

$34,626 + $343.62 /mg (up to 107.6 mg) x MGD x days +
$542.40/mg (in excess of 107.6 mg) x MGD x days
iii.  Rate Adjustments

The rate determined for Valero pursuant to this Agreement will be adjusted by the City
biannually to be effective July 1st pursuant to its then current budget-setting process in
accordance with the calculation method described in Exhibit A, which is based on the Cost
model established in the Cost of Service Study prepared by Bartle Wells Associates dated
January 12, 2009. The first rate adjustment under this Agreement will be implemented on July 1,
2011. Rates adjusted consistent with the calculation method pursuant to the then current bi-
annual budget-setting process will not require amendment to this Agreement. Modifications to
the calculation methodology described in Exhibit A will require an amendment to this
Agreement. In the event a change to the budget setting process from the process in effect as of
the date of this Agreement has the effect of amending Valero’s payment obligations under this
Agreement, then this Agreement will be amended such that Valero’s payment obligation will not
increase over what it would have been without the change to the budget seiting process.

9
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iv. Minimum Annual Charges; Minimum Monthly Payment

Notwithstanding the payment method pursuant to clause (i), if Valero’s demand is less <
than the Base Supply Quantity, then Valero shall, on an annual basis, pay the City a minimum
annmal charge (“Minimum Annual Charges”). The Minimum Annual Charge shal be an
amount equivalent to the charge for the Base Supply Quantity. Such amount shall be billed on a
monthly basis, with 1/12 of such Minimum Annual Charges due each month (the “Minimum
Monthly Payment”). Based on the Initiation Rate Calculation set forth in Exhibit A, the initial
Minimum Monthly Payment shall be [$_* 1. In the event that the charges for the total amount
- of Unitreated Water delivered to Valero calculated pursuant to clause (if) during any given
calendar month exceeds the Minimum Monthly Payment, Valero shall make a payment
equivalent to the greater amount commencing with the first payment that is due on or about the

V. Reduction in Minimum Annual Charges

In the event that Valero schedules a quantity of water below the Base Supply Quantity
pursuant to Asticle 7 clause (iii} or gives notice that it will terminate the Agreement pursuant to
Article 4 clanse (ii), the Minimum Annual Charges in the next year and each subsequent year
following such event shall be the greater of (a) actual usage or (b) 85 percent of the immediately
prior year’s Minimum-Annual-Chargesactual charges, provided that Valero’s usage in any |
subsequent year is below the Base Supply Quantity described in Article 7 clause (i).

Vi. Disputed Payment

Valero may dispute, in good faith, the amount of any saeh-invoice received under the I
terms of this Agreement for a period of sixty days from the date of the invoice. After sixty days
any-sueh invoice that is not timely disputed by Valero is deemed correct unless determined by |
the City to be incorrect. The City shall have up to ninety days from the date of the invoice to
determine whether an invoice is correct, after which time the invoice shall be deemed correct.
Regardless of the nature of the dispute, pursuant to clause (i), Valero shall timely pay to the City
all amounts set forth in the invoice. If Valero disputes any part of the invoice it shall set forth
the nature of its dispute and the amount under dispute in writing to the City within fifteen days of
the date of Valero’s notification to the City that Valero disputes the invoice, if Valero has
determined the amount in dispute, or if Valero has not determined the amount in dispute, then as .
soon thereafter as possible, but in any case no later than sixty days from the date of the invoice.
Valero and the City agree to begin discussions to settle any amount in dispute within ten days of
notification by one Party to the other Party of such dispute. Any dispute that remains unresolved
after thirty days from a Party’s notification pursuant fo this clause (vi) shal! be resolved pursuant
to Article 22. If, as a result of the resolution of a dispute it is determined that Valero owes
money to the City and Valero fails to pay any disputed amount within ten days after the date on
which the Parties have finally resolved or settled such amount or payment of such disputed
amount has been finally adjudicated or otherwise resolved, whichever occurs first, the City, in
addition to any other remedies that it may have, may suspend service under this Agreement. No
payment by Valero of the amount of a disputed invoice shall prejudice the right of Valero to
claim an adjustment of the disputed invoice so long as such invoice is disputed in accordance
with the terms of this clause (vi).= I <
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vii.  Late Payment; Penalties

All charges payable by Valero under this Agreement shall be subject to penalties for late
payment in accordance with penalty provisions applicable to water sales generally, as now or
" hereafter established by Law and enforced by the City.

10. METERING.

'The City shall install, operate, maintain, repair, and replace metering equipment in order
to measure the volume of Untreated Water being delivered by the City to the Point of Delivery.
All such metering equipment, including any additions, alterations, replacements, or extensions
thereof or thereto (collectively, the “Metering Equipment”), shall remain the property of the
City. Throughout the Term, the volume of Untreated Water delivered to Valero pursuant fo this
Agreement shall be measured by the Metering Equipment. The applicable meter shall be read
and maintained by City consistent with the applicable industry standards. The Metering
Hquipment will be tested periodically by the City (but not less ofien than once per calendar year
throughout the Term) and at such additional times as Valero may request, to assure its continuing
accuracy and conformance to the standards of measurement and service consistent with the most
current, applicable industry standards. In cases where testing is being conducted at Valero’s
request, then such testing shall be conducted pursuant to the terms of the City’s Mumicipal Code,
Section 13.20.060.

Representatives of Valero may, at Valero’s election, be present during the conduct of ail
tests of Metering Equipment. The City shall use reasonable efforfs in order to notify Valero
about each such test, in writing, at least ten days before each test is conducted. All Metering
Equipment found to be inaccurate shall be adjusted as soon as practicable by the City. m

11. SUPPLY INTERRUPTIONS.
1. Supply Interruption

The City will use reasonable efforts in order to avoid, prevent, or stop any act(s) or
omission(s) by the City or its agents that would cause a supply interruption of any Untreated
Water to Valero at the Point of Delivery, except for any interruption that is reasonably required
by the City for the routine operation, maintenance, repair, or replacement to any portion of the
City’s Water System that delivers Untreated Water to the Point of Delivery or the Metering
Equipment. To the extent practical, the City will provide Valero with as much advance notice,
by telephone or electronic communication of any such scheduled outages.

il No Guarantee

The City is not guaranteeing or providing assurance that there will not be any supply
interruption of any Untreated Water as provided in this Agreement due to any cause beyond its
control.

11
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iii.  Limited Liability

The City will have no liability for any supply interruption of Untreated Water under the
terms of this Agreement.

12. SHORTAGE OF SUPPLY.
i. Shortages of Untreated Water . - - ..

The City will use reasonzble means to attempt to avoid shortages in the supply of
Untreated Water delivered to Valero hereunder. To the extent practical, the City will rely on its
multiple sources of water to supply Valero with Untreated Water.

1. Prioritization of Supply

The City is under no obligation to angment its supplies to meet Valero’s scheduled
demand if to do so would cause adverse public health and safety impacts to the City’s treated
water customers. '

iti.  No Liability for Shortage of Supply

If a shortage of Untreated Water under the ferms of this Agreement does occur during
any Contract Year, the City will have no liability for any such shortage.

13. LAKE HERMAN RESERVE.

The City agrees to operate Lake Herman and fo reserve in Lake Herman a minimum pool
of 230 acre feet of water for use by the Refinery as a water supply for emergency needs.

14. LONG-TERM WATER SUPPLY AND SUSTAINABILITY.
i Future Actions.

The Parties recognize that the City’s water supplies are under ever increasing demands
and subject to ever increasing external forces that may, in the long term, render such supplies
Jess reliable. As such, the Parties agree that in order to assure the long-term viability of an ]
Untreated Water supply to Valero in accordance with the terms of this Agreement, that it is in the
Parties’ mutual best interest to cooperate in the development of various actions and programs
that will assist in sustaining the availability of a long-term supply of Untreated Water to Valero.
While, at this time, the Parties cannot assure specific outcomes to potential actions, it is their best
assessment that actions may be taken that will result in a net benefit to the Parties that will permit
the City to continue to provide a long-term reliable supply to Valero in order to meet Valero’s
needs consistent with the provisions of this Agreement. To that end, Valero agrees to cooperate
with the City to undertake projects to enhance the supply and reliability of Untreated Water as
the Parties may agree. Such actions or programs may include the acquisition of additional
Untreated Water supplies from unaffiliated third parties; the reuse or reclamation of water

12

DM2\1664664.3 I }c
04/15/2009 - -



supplies within the City or on behalf of the City by others, thereby allowing the transfer or
exchange of water; water conservation programs by the City, Valero or others designed to
produce Untreated Water for Valero, and such other actions or projects as the Parties may so

agree.
it Lake Berryessa Supplies

The City intends to purchase a supplemental supply of water from the Solano Irrigation
District, which water is available from Lake Berryessa (“SID Water”). The SID Water is of
superior quality and reliability than the City’s water supplies from CDWR. Valero agrees that
the City should purchase the SID Water. The initial cost of the SID Water is $5 million with an
annual cost thereafter. The City is agreeable to malking forty percent of the SID Water available
to Valero with Valero’s share of annual costs paid under this agreement provided that Valero
pays forty percent of the initial cost, i.e.. $2 million. which payment will be made under
arrangements separate from this Agreement. The balance of the water will be available to the
City’s other customers and the remaining initial cost of $3 million will be paid by the City’s
other customers through the rate-setting process. TheParties further apree-that-within-45-davs-of
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15. WATER CONSERVATION; ENERGY CONSERVATION.

On July 10, 2008, Valero entered into a settlement agreement with the Good Neighbor
Steering Committee that included a commitment to provide up to $10,000,000 over a five-year
period toward water conservation projects in the City of Benicia. In addition to this
commitment, the Parties will use reasonable efforts in order fo investigate actions that may be
undertaken by Valero to implement water use best management practices at the Refinery. Such
best management practices shall be those that are reasonably consistent with then-current and
applicable industry standards, including those specified by the California Urban Water
Conservation Council pursuant to the Memorandum of Understanding Regarding Urban Water
Conservation in California, and shall not unreasonably increase Valero’s costs of doing business.
Anpy actions implemented shall be demonstrated to have a benefit to the reduction in the use of
water, reduction in the discharge of water, improvement of water quality, or other
environmentally beneficial results associated with the use of water. Further, the parties agree to
jointly explore actions related to energy conservation associated with the use of water. The goal
of such actions shall be to reduce the amount of energy consumed related to the use or supply of
water.

13
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16. GOOD NEIGHBOR AGREEMENT

The Good Neighbor Agreement, dated September 5, 2000, is hereby satisfied and
superseded by this Agreement with respect to those terms and conditions of the Good Neighbor
Agreement that pertain to the supply of Untreated Water from the City to Valero. Specifically,
Section K of the Good Neighbor Agreement is deemed satisfied and is therefore no longer in
force or effect.

17. COOPERATION.

Subject to the terms and conditions of this Agreement, the Parties shall eachuse
reasonable efforts to take, or cause to be taken, all actions and to do, or cause to be done, all
things necessary, proper, and advisable under applicable law to consummate and make effective
the transactions contemplated by this Agreement. Neither of the Parties shall take, nor fail to
take, any action that reasonably would be expected to prevent or materially impede, interfere
with, or delay the actions contemplated by this Agreement, without the prior written consent of
the other Party. From time to time after the date hereof, and without further consideration, the
Parties shall, each at its own expense, execute and deliver such documents, and provide such
information, to the other Party as such Party may reasonably request, in order to accomplish and
consummate the transactions contemplated by, and perform their respective obligations under,

this Agreement. Nothing herein shall obligate a Party to provide information that is confidential,
privileged or proprietary.

18. TIME OF THE ESSENCE.

Time is of the essence in all éspécfs of this Agreement, except as otherwise speciﬁeci, and
cach Party shall act expeditiously to effectuate its responsibilities as set forth herein.

Continued next page

14

DM2\1664664.3 IX C 2 4
471512009 . W



19. NOTICES.

Unless this Agreement specifically requires otherwise, any notice, demand, or request
provided for in this Agreement, or served, given, or made in connection with it, shall be in
writing and shall be deemed effective and properly served, given, or made if (i) delivered in
person to the designated recipient, or (i) sent by (a) reputable, overnight express delivery
service, (b) United States certified or registered mail (postage prepaid), return receipt requested,
or (¢) fax, to the appropriate individual(s) set forth below, or, if applicable, to their successor.
Routine communications between the Parties are not governed by this Notice provision and may
occur through any normal or convenient means, including by telephone and email.

To the City:

City Manager

City Hall

250 East L Street

BRenicia, CA 94510

If by facsimile: (707) 747-8120

To Valero:

Valero Refining Company-
California

© 3400 East 2™ Street

. Benicia, CA 94510-1097
Attn: Vice President and General
Manager
If by facsimile:*(707) ¢

20. DEFAULT.

1 Termination for Material Default

Either Party shall have the right to terminate this Agreement for material default by the
| other Party, if:

a. Such defanlt shall have continued for a period of thirty days after written
notice of such default or alleged default and an opportunity to cure in accordance
with Arficle 21, below, has been given by the Party claiming default to the other
Party. Such notice shall specify the nature of such default, the onset of such
defanlt, and the remedy requested by the claiming Party to remedy such default,
and
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b. The defaulting Party is not at the time of such termination complying with
or performing all of the covenants and conditions of this Agreement on its part to -
be observed and performed; provided that, if the defaulting Party is not complying
with or performing all of the covenants and conditions of this Agreement, that
such failure to so comply or perform is not due to a cause beyond its control,
including a legal mandate imposed upon it on an involuntary basis.

. Right of Termination; Remedy of Last Resort

Termination shall be a remedy of last resort if and when either Party is in material
default, or allegedly in material default, under the terms of this Agreement, and all other
remedies shall be reasonably exhausted prior to the non-defaulting Party having the right to seek
and/or invoke such right of termination provided for under this Article 20.

21. OPPORTUNITY TO CURE.

If there has been a material default or breach by a Party (or an alleged material defaulf or
breach) in the due and timely performance of any of such Party’s covenants and agreements
contained in this Agreement, and such default or breach is not cured either (i) within ten days
after notice with respect to any undisputed payment obligations, or (ii) within thirty days afier
notice in all other cases; provided, however, no right of termination shall arise hereunder if such
default or breach is not able to be cured in such thirty-day period, and the defaulting (or allegedly
defaulting) Party is both diligently and in good faith taking all reasonable steps or measures in
order to cure the default or breach in such thirty-day period and shall have cured the defaunlt or
breach within ninety days of the notice from the other Party thereof, then the Party providing
notice of material default or breach may terminate this Agreement at any time within thirty days
following failure by the defaulting or breaching Party to cure said material default or breach. If
the Party providing notice does not terminate this Agreement within the applicable thirty-day
period, it shall have been deemed to have waived the right to terminate, but may pursue any
other remedy available to it.

22. DISPUTE RESOLUTION.

i Dispute Resolution Process

In the event of a dispute between the Parties, the disputing Party shall notify the other
Party in writing of the existence of a dispute within thirty days from the time the disputing Party
reasonably determines a dispute exists. Within ten business days of notification of a dispute, the
disputing Party shall provide the other Party with a written brief detailing the dispute, facts
supporting the disputing Party’s contentions, and any other information that may be relevant to
the dispute. The other Party shall have ten additional business days within which to respond in
writing to the brief submitted by the disputing Party. ‘Within ten business days after receipt of
the last brief by the disputing Parties, the City Manager and the General Manager of the Refinery
(“Management Group™) shall meet in an effort to resolve the dispute. If the first meeting does
not result in resolution of the dispute, then within twenty days after receipt of the last brief by the
disputing Parties the Management Group shall meet a second time in an effort to resolve the
dispute. If, after such Management Group meetings, the dispute is not completely resolved,
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either Party may seek relief in a court of competent jurisdiction as provided for in this
Agreement. The substance of any discussion conducted between the Parties during any such
dispute resolution process is not admissible in any action filed to enforce or seek other remedy

related to or arising out of this Agreement.
ii. Statute of Limitation; No Waiver

The pursuit of dispute resolution set forth in clause (i) of this Article 22 will not relieve
the disputing Party of any statute of limitations. Except as otherwise provided herein, no
defenses any Party may have are waived by virtue of the exhaustion of remedies required herein.

23. INDEMNIFICATION.

Fach Party (the “Indemnifying Party”) shall indemnify, defend (upon the other Party’s
request), and hold harmless the other Party, its Affiliates, and each of their respective officers,
directors, employees, attorneys, agents, and successors and assigns (collectively, the
“Indemnified Parties”), from and against any and all damages, claims, losses, liabilities,
obligations, costs, and expenses, including reasonable legal, accounting, and other expenses, and
the costs and expenses of any and all actions, suits, proceedings, demands, assessments,
judgments, settlements, and compronises (collectively, the “Iosses”), which result from or arise
out of (i) any material, uncured breach, default, or violation by the Indemnifying Party of any of
its respective dufies or obligations that are set forth under this Agreement, or (ii) any third party
claim which is brought by or on behalf of any Person that is not Affiliated with any of the
Indemmified Parties and arises out of the active or passive negligence, gross negligence, or
intentional miseonduct of the Indemnifying Party. -

24. FORCE MAJEURE.

L No Default or Breach of Agreement

A Party shall not be considered to be in default in the performance of any of its
obligations under this Agreement to the extent that the failure or delay of its performance is due
to a Force Majeure Event, and the non-affected Party shall be excused from its corresponding
performance obligation(s) to the extent due to the affected Party’s faiture or delay of
performance which is caused by such event. For greater certainty, none of the following shall
constitute a Force Majeure Event under the terms of this Agreement:

a. a lack of financial resources or available funds or similar financial
predicament, unless the financial predicament is such that it has the
practical effect of preventing the City from being able to provide
Untreated Water fo Valero,

b. the availability of a more attractive water supply market;

C. the City’s inability to economically supply and deliver any quantity of
Untreated Water, unless such inability may be overcome by the payment
of funds from Valero to the City; or
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d. Valero’s inability to economically receive any quantity of Untreated
Water.

1l Notice of Force Majeure

Within a reasonable time after the ocenrrence of an event the affected Party believes is a
Force Majeure Event, but not to exceed fifteen days, the Party desiring to invoke force majeure
as an excuse for delay in its performance of, or failure to perform, any of its respective
obligations hereunder (the “Declaring Party”), shall provide the other Party with written notice
reasonably describing the occurrence giving rise to the Force Majeure Event, including the
expected duration and effect of such Force Majeure Event on the Declaring Party’s ability to
perform or continue performing such obligation(s). Failure to provide any such notice as
provided for herein constitutes a waiver of a claim of 2 Force Majeure Event. Within ten
business days, unless otherwise agreed by the Parties, after any such notice has been provided,
the Parties shall meet to discuss the basis and terms upon which the arrangements set out in this
Agreement shall be continued, taking into account the effects of such Force Majeure Event.

1. Scope/Duration of Force Majeure Event; Mitigation Efforts; Extension of Term

The suspension of performance by the Declaring Party due to a claim of force majeure
under this Article 24 must be of no greater scope and of no longer duration than is required by
the Force Majeure Event. Each Party suffering a Force Majeure Event in connection with this
Agreement shall take, or cause to be taken, such reasonable action as may be necessary fo void,
or nullify, or otherwise to mitigate, in all material respects, the effects of such Force Majeure
" Event. The.Partics shall take all reasonable steps to ensure resumption of normal performance
under this Agreement after the cessation of any Force Majeure Event. Notwithstanding the
foregoing, nothing contained herein shall be construed to require a Declaring Party to settle any
strike or labor dispute in which it may be involved.

25. NO CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES.

REGARDLESS OF THE THEORY OF LIABILITY (INCLUDING TORT AND
CONTRACT LAW) OR BASIS FOR RECOVERY, NEITHER PARTY SHALL BE LIABLE
TO THE OTHER FOR ANY LOST OR PROSPECTIVE PROFITS OR ANY OTHER
CONSEQUENTIAL, PUNITIVE, EXEMPLARY, INCIDENTAL, DIRECT LOSSES, OR
INDIRECT LOSSES OR DAMAGES UNDER, IN RESPECT OF, OR IN CONNECTION
WITH THIS AGREEMENT OR FOR ANY BREACH OR FAILURE OF PERFORMANCE
RELATED HERETO HOWSOEVER CAUSED.

26. REMEDIES.

The Parties understand and agree that the subject matter of this Agreement is unique, and
for that reason, among others, the Parties will be irreparably damaged in the event that this
Agreement is not specifically enforced. Accordingly, in the event of any breach or material
default hereof by a Party, each non-breaching or non-defanlting Party shall have as their sole
remedy, the right to demand and have specific performance of this Agreement. Such specific
performance shall include the right to receive payment of sums owed and interest or penalties
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thereon, as provided in this Agreement. Unless otherwise provided for herein, neither Party shall
be liable to the other for monetary damages of any nature or kind.

27. CHOICE OF LAWS.

This Agreement shall be governed by, and construed, interpreted, and enforced in
accordance with the substantive Law of the State of California, except to the extent such
California Laws may be preempted by Laws of the United States.

28. JURISDICTION AND VENUE.

Any disputes concerning, relating to, or arising out of this Agreement are within the
jurisdiction of the state courts of the State of California, unless the matter involves a question of
action or interpretation by a federal agency. With respect to any proceeding between the Parties,
the Parties submit to the jurisdiction of the coutts of California with venue proper only in Solano
County, California, and the Parties waive any objections they may have with respect to venue.

Tn the event such court determines that the subject matter of the proceeding does not fall within
the statutory jurisdiction of such state courts, then the dispute shall be resolved by judicial
proceedings in U.S. District Court with venue proper in Sacramento, CA.

29. SEVERABILITY.

If any provision of this Agreement is held to be illegal, invalid, or unenforceable under
any present or future Law, and if the rights or obligations of any Party hereto under this
Agreement shall not be materially and adversely affected thereby, (i) said provision will be fully
severable, (i) disagreements shall be construed and enforced as if such illegal, invalid, or
unenforceable provision had never been comprised a part hereof, (iii) the remaining provisions of
this Agreement shall remain in full force and effect and will not be affected by the illegal, invalid
or unenforceable provision or by its severance herefiom, and (iv) in lieu of such illegal, invalid
or unenforceable provision, the Parties shall use best efforts to add as a part of this Agreement a
legal, valid and enforceable provision as similar in terms as such illegal, invalid or unenforceable

provision.
30. ASSIGNMENTS AND TRANSFERS.
i Restrictions on Assignments and Transfers

Neither this Agreement nor any right, interest, or obligation hereunder may be assigned,
sold, transferred, or conveyed by either Party without the prior written consent of the other,
which other Party may withhold its consent in its sole discretion, and any attempted assignment
not in compliance therewith shall be void, except the following assignments and transfers which
shall not require such consent:

(1)  Assignments or transfers that occur by operation of Law;

(2)  Assignments or transfers that occur by virtue of either of the Parties
ceasing to exist in its entirety or.
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(3)  Assignment and transfers by a Party to one of its Affiliates.

Assignments and transfers shall not relieve either of the Parties of any obligation
hereunder which was incurred or deemed to have occurred prior to the effective date of such
assignment or transfer, unless and except to the extent agreed in writing by the other Party.

31. MODIFICATIONS MUST BE IN WRITING.

No provisions hereof may be amended or modified in any manner whatsoever except by
an agreement in writing signed by duly authorized representatives of each of the Parties.

32. WAIVER.

Except as otherwise provided herein, no provision of this Agreement may be waived *
except in writing. No failure by any Party to exercise, and no delay in exercising, short of the
statutory period, any right, power, or remedy under this Agreement shall operate as a waiver
thereof, Any waiver at any time by a Party of its right with respect to a default under this
Agreement, or with respect to any other matter arising in connection therewith, shall not be
deemed a waiver with respect to any subsequent default or matier.

33. NO THIRD PARTY BENEFICIARIES.

None of the promises, rights, or obligations contained in this Agreement
shall inure to the benefit of any Person who or which is not a party to this Agreement; and no
action may be commenced or prosecuted against any Party by any third party claimingtobe a
third party beneficiary of this Agreement or the transactions contemplated hereby.

34. WAIVER OF DEFENSES.

The Parties release each other from any and all claims related to the formation and
negotiation of this Agreement, including reformation, rescission, mistake of fact, or mistake of
Law.

35. AGREEMENT BINDING ON HEIRS AND ASSIGNS.

The terms, covenants and conditions hereof shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, and assigns of the respective Parties.

36. NO RELIANCE.

Each Party acknowledges that entering info this Agreement, it has not relied on any
statement, representation, or promise of the other Party or any other person or entity, except as
expressly stated in this Agreement.
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37. INDEPENDENT COUNSEL.

The Parties acknowledge that they have been represented by legal counsel in connection
with this Agreement, they fully understand the terms of this Agreement, and they voluntarily
agree to those terms for the purposes of making and entering into this Agreement.

33. EXPENSES OF THE PARTIES.

in-eFach Party shall pay its own legal fees and other I
costs incurred in connection with the preparation and negotiation of this Agreement.

39. ATTORNEYS’ FEES.

If any Party brings suit or other legal action (including dispute resolution or arbitration)
to interpret, compel performance of, or to recover for breach of any term or condition herein
contained, neither Party shall be entitled to collect attorneys® fees or costs which may result from
gaid suit or legal action.

40. ENTIRE AGREEMENT.

This Agreement, along with each attachment, exhibit, or schedule which is attached
hereto and/or specifically incorporated by reference herein, constitutes the complete and entire
expression of agreement between the Parties and supersedes all prior and contemporaneous
agreements, confracts, offers, promises, representations, negotiations, discussions, and
communications, whether written or oral, which may have been made in connection with the

subject matter of this Agreement, unless otherwise provided herein. Any other such
representations or claims are hereby disclaimed.

41. COUNTERPARTS.

This Agreement may be signed by the Parties in counterparts, each of which shall be fully
effective as an original and together shall constitute one and the same agreement. The signature
pages shall be combined in order fo create a single document that is binding on all Parties.
Facsimile signatures shall be binding; provided, however, upon request of either Party, the
Parties shall endeavor to promptly exchange copies of this Agreement containing original
signatures of their respective authorized representatives.

Continued next page
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42. AUTHORITY TO EXECUTE AGREEMENT.

Each of the individuals signing this Agreement on behalf of a Party hereby represents and
warrants such individual has the authority to execute this Agreement on behalf of such Party and
that the governing body of such Party has duly approved the execution of this Agreement on

behalf of that Party.

BY SIGNATURE BELOW, THE PARTIES AGREE TO BE BOUND BY THE
TERMS AND CONDITIONS OF THIS AGREEMENT.

Dated: , 2009

City of Benicia l

By:

Printed Name:

Title:

Attest:

Title: City Clerk
Approved as to form

By:

Printed Name: Heather McLaughlin
Title: City Attorney

DM21664664.3
047152009

Dated: , 2009

Valero Refining Company-California

By:
Printed Name: Doug Comeau
Title: Vice President and General Manager
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EXHIBIT A

Methodology for Calculating Charges for Untreated Water
and Initial Rate Calculation
[Including Initial Rate Calculation Spreadsheet (with appropriate explanatory footnotes)]

Pursuant to Article 9 of the Agreement, Valero will pay a rate that recovers the City’s
cost of supplying Untreated Water (“cost of service”) to Valero as provided therein. The rate
structure will consist of a fixed monthly service charge and a variable (volume) charge, with two
volume rate tiers, based on monthly metered Untreated Water usage. The fixed monthly charge
will consist of 1/12 (one-twelfth) of the annual cost of 50% of allocated fixed costs. The variable
charge shall consist of the following components: (1) 100% of allocated variable costs and (2)
50% of allocated fixed costs. The variable charge shall be expressed in terms of a rate per
million gallons ($/mg) per tier multiplied by the quantity of water delivered in million gallons
per day, multiplied by the number of days in the billing month.

The components of the City’s cost of service to be recovered ﬂu‘ough the rate charged to
Valero are expenditures for operation and maintenance, capital outlays, internal service charges,
return on rate base, and operating reserve. A brief description of these components is provided
. below:

Operation and Maintenance Expenses: These expenditures cover the costs incurred to
conduct, operate and maintain the water utility operations. Costs include salaries and benefits;
training; uniforms; supplies; utilities; small hand tools; fittings and hardware; vehicle fuel and
parts; instrument calibration; regulatory fees; and water purchases.

e Pursuant to the Methodology for Calculating Charges for Untreated Water, Valero’s
share of the cost for water purchases will be based on an average of City’s actual water
purchase costs for the previous five-years. Valero’s allocation will be based on the
previous five-year average of the actual percentage that Valero’s water use bears to total

water delivered to the City.

Capital Outlays and Transfers: Expenses for miner capital outlays include furniture
for workstations; larger tools with a life cycle of at least 10 years; and computers, monitors,
printers, and facsimile machines.

o Interfund Transfers — System and Equipment Replacement — the funds are set aside ina
“sinking fund” to cover the cost of replacing old, worn facilities, equipment, and
vehicles. These are non-capitalized, minor assets that are expensed.

e Interfund Transfer — Water Supply — the funds are set aside in a “sinking fund” for the
purchase of additional untreated water supplies.

o Interfund Transfer — General Fund — covers the administrative and overhead expenses
borne by the General Fund, specifically for the City Manager and City Attorney offices.
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Internal Service Fund (ISF) Charges: ISF charges recover expenses borne by the
General Fund.

e Administrative Service charge - pays Water Operations share of the salaries and benefits
for staff of, and supplies and services for, the Finance Department, including
Management Information Systems (MIS), and Human Resources Department; liability
and property insurance, postage and freight; utitity billing and audit services. The City’s
Finance Department determines this budget amount.

e Equipment Services charge — pays Water Operations share of the salaries, benefits and
other direct costs of the Equipment Services Division. - The budget amounts are based on
a 3-year average of the actnal equipment (fleet) service hours provided to the Water ’
Operations division and apportioned on the Water Operations Division’s percentage of
total service hours against the proposed budget for the Equipment Services Division. The
City’s Public Works Maintenance Division determines this budget amount.

e Workers® Compensation Services charge — pays for ‘Workers® Compensation monthly
premium rates for staff paid from the Water Operations budget. The rates are based on
employee classification. The City’s Finance Department determines this budget amount.

Return on Rate Base: Recovers the cost of the City’s past investments in major, long-
term water assets. The components of the rate base are property, plant, and equipment, less
construction in progress, less accumulated depreciation, plus working capital. The water
facilities allocated to Valero represent the portion of the water system used to convey raw water
to Valero. The resulting “rate base” is multiplied by a rate of return. The rate of return
established in the Methodology for Calculating Charges for Untreated Water is the City’s
average of the previous five years™ City portfolio earnings. The rate of return will be
recalculated every five years, commencing in 2014. For the first five years of this Agreement the
sate of return will be 4.5%, based upon the City’s average of the previous five years’ portfolio
earnings.

Note: The City water utility’s major infrastructure improvements are capitalized in
accordance with the City’s Capital Asset Policy. Since major assets are capitalized regardless of
funding source, Valero will not be charged debt service.

Operating Reserve Requirement: City policy requires the apportionment of twenty
percent of operating and maintenance expenses as an operating reserve.
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RATE CALCULATION SHEET

[Note: This rate calculation sheet is for exemplar p
Agreement was executed, but the Parties agree the val
to the Agreement. The methodology will not ch

Calculation
Base Fiscal Year — 2008/2009

Operations and Maintenance
Salary and Wages

Benefits

Services and

Supplies

Lake Herman Dam Utilities
‘Water Purchases

Total O& M
Expenses

Capital Outlays and Transfers
Internal Service Fund Charges

Return on Rate
Base

Operating Reserve
TOTAL REVENUE REQUIREMENT

Amount to be collected through monthly
service charge {50% of fixed cost
allocation)

Amount to be collected through monthly
variable charge (50% of fixed cost

allocation
plus 100% of variable costs)

Monthly Service Charge

DM2\1664664.3
04/15/2009

urposes only. It reflects the applicable values at the time the
ues will change over time without constituting an amendment
ange unless agreed to by the Parties.]

Alocated
Total Fixed Variable
s 159,400 § 127,520 $ 31,880
$ 62,900 $ 50,320 $ 12,580
$ 109987 $ 87,990 §$ 21,997
$ 700 $ 700
$ 194,939 $ 194,639
h) 527926 $ 460,769 $ 67,157
$ 200,500 § 160,400 $ 40,100
hY 36,800 §$ 20440 $ 7.360
$ 130,412 $ 108,242 § 22,170
3 105,585 § 84,468 § 21,117
$ 1,001,223 § 831,015 $ 170,208
$ 415,508
$ 585,715
$ 34,626
25
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Variable Charge

Estimated annual metered consumption for 2008-09 1,553 MG
Tier 1 = 107.6 per month x 12 1,291 MG
Tier 2 = > 107.6 per month x 12 262 MG
Peaking Factor 1.5785
Monthly Volume Rates per Million Gallon (MG)
Tier 1 343.62
Tier 2 542,40
Return on Rate Base
Projected for 2008/09
Property, plant, and equipment $ 67,806,225
Construction in progress $  (1,351,250)
Accumnulated depreciation $ (32,430,028)
Working capital $ 649,000
Total Rate Base $ 34,673,947
Allocated share 8.4%
Total Allocated Rate Base $ 2,898,045
Rate of Return 4.5%
Return on Rate $ 130,412
Base
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LETTER FROM VALERO
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VALERO

Benicia Refinery

April 14, 2009

Mr. Jim Erickson
City Manager

City Hall

250 East L Street
Benicia, CA 94510

Re: Letter Agreement With City of Benicia Relating to City’s Efforts to Secure a
Long-Term Supply of Water from Solano Trrigation District

Dear Mz. Erickson:

As you know, representatives of the City of Benicia (“City” of “Benicia™) and Valero
Refining Company-California (“Valero™) have been negotiating a new Unireated Water
Supply Agreement. In addition, Benicia has been pursuing an agreement with the Solano
Yrrigation District to secure an additional supply of water from Lake Berryessa (“SID
Water”) that would benefit Valero and all other Benicia water users. The guality and
reliability of the SID Water is superior to that of the City’s water supplies from the
California Department of Water Resources. Valero supports the City’s efforts.

The subject of financing a new contract for SID Water has been discussed as part of our
negotiations of the Untreated Water Supply Agreement. As a good faith effort to resolve
this one remaining item, we have drafted this Letter Agreement cutlining a proposed
resolution ta the issue of Valero’s payment for our share of this SID Water.

To secure the new SID Water supply, Benicia will be required to make an initial payment
of $5 million to SID. As a condition of entering into the Untreated Water Supply
Agreement, the City has requested that Valero advance $2 million to secure that portion
of the SID Water that would benefit Valero. Valero asserts that such a request is unfair
and inequitable because only Valero would be required to advance funds while all other
City water users would benefit from the City’s use of City reserves or other mechanisms
to finance the other $3 million to be paid to secure the other water users’ portion of the
SID Water. Valero has stated that it is willing to “repay™ its portion of the $5 million
under the Untreated Water Supply Agreement--in a manner similar to how other water
users will eventually repay the $3 million the City might take from its reserves for the
initial payment. On that basis, Valero is unprepared to advance funds but would be
prepared to repay the City’s expenditure of funds to secure SID Water as provided for
under the Untreated Water Supply Agreement.

Tn order to remove the issue of Valero’s upfront payment for our share of this new SID
Water as an impediment to finalizing the Untreated Water Agreement, the parties have

Valero Refining Company-Califoraia » 3400 East Second Strest » Benicia, Colifornio 945
Telaphona 707.745.7011 « Fecsimile 707.745.7514 -(C-38



Mr. Jim Erickson
April 14, 2009
Page 2

reached a separate agreement on a means of obtaining and repaying that portion of the
initial payment to SII that represents water secured for the benefit of Valero. This
separate agreement meets both Valero’s and the City’s objectives.

Accordingly, this letter agreeinent sets forth certain understandings and agreements of -
Benicia and Valero with respect to Benicia’s efforts. The understandings and agreements
set forth in this letter are intended to be binding as of the date the individuals authorized
by both parties have signed it (the “Effective Date”™).

Benicia and Valero agree to the following terms:

1. The initial cost of the new SID Water is $5 million with an annual cost thereafter.
The City agrees to make forty percent of the SID Water available to Valero
provided that Valero repays forty percent of the initial cost, i.e., $2 million.

9. Valero and the City agree o use good faith reasonable efforts to seek agreement
from the Good Neighbor Steering Committee (GNSC) to utilize $2 millionas a
Joan from funds that would have otherwise been made available by Valero in
9009 for water conservation projects under the 2008 Settlement Agreement with
GNSC.

3. Valero agrees that the $2 million will be repaid with interest. The term of the
1oan will be 7 years and begin within 30 days of the City entering into an
agreement for the new water with SID. Tnterest on the loan wiil be 4.5%. All
interest paid by Valero will be used for future water conservation projecis.

4. Valero further agrees to advance $250,000 in GNSC Settlement Agreement funds
for water conservation from 2010 to 2009.

5. This financing agreement to secure Valero’s portion of the SID Water is subject
1o the following two conditions:

a. The City enters into a wafer supply agreement with SID that actually
secures the water supply for the long-term.

b. The City has authority and the funds to advance the other $3 million of the
$5 million total cost on behalf of all other Benicia water users and will
obtain repayment of the $3 million expenditure from the City’s other
water users within 7 years.

6. City agrees that, if it uses City reserve funds to secure that portion of the SID
Water that will benefit other Benicia water nsers, but does not use such reserves
to secure Valero’s portion of SID Water, the City will not require Valero to
contribute in any way to the reimbursement or replenishment of such reserve
funds. City agrees to provide an accounting to document compliance with this
provision.
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Mr, Jim Erickson
April 14, 2009
Page 3

Please indicate the City of Benicia’s agreement with the foregoing by having an
anthorized representative sign in the space provided below. Thank you for your
cooperation and we look forward to working with the City’s representatives on this
1natter.

truly yours,

Doug S .
Vice President and General Manager
Valero Refining Company-California

1 am the authorized representative of the City of Benicia, and my signature constitutes the
agreement of the City of Benicia to the matters and understandings set forth herein.

Name:

- Thtle:

Date:
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AGENDA ITEM
CITY COUNCIL REGULAR MEETING: APRIL 21, 2009

ACTION ITEMS
DATE : April 8, 2009
TO : City Council
FROM : City Manager
Community Development Director
Public Works Director
SUBJECT : PLAN FOR INITIAL EXPENDITURE OF
VIP SETTLEMENT FUNDS
RECOMMENDATION:

Approve an initial set of activities utilizing funds from the Valero Improvement Project
settlement to promote communitywide water conservation and greenhouse gas reduction.

EXECUTIVE SUMMARY:

A condition of the 2008 City approval of amendments to the Use Permit for the Valero
Tmprovement Project (VIP) requires Valero to provide $14 million for community
environmental protection programs, as formally agreed to by Valero and the Good
Neighbor Steering Committee (GNSC), a group of Jocal concerned cifizens.
Representatives of Valero, GNSC and the City have proposed a set of initial programs.

GENERAL PLAN:

Relevant General Plan Goals and Policies:
o Goal 2.36 Ensure an adequate water supply for current and future residents and

businesses
> Policy 2.36.3 Implement measures to reduce water consumption
> Policy 2.36.4 Encourage public and private uses fo minimize water use and to
recycle processed water whenever and wherever feasible
a  Goal 4.1 Make community health and safety a high priority for Benicia
> Policy 4.1.1 Strive to protect and enhance the safety and health of Benicians
when making planning and policy decisions

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

a  Goal 1.00 Protect community and environmental health and safety
> Strategy 1.10 Maintain air quality
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o Goal 4.00 Preserve and enhance city assets and infrastructure
> Strategy 4.40 Improve and maintain facilities and infrastructure

BUDGET INFORMATION:

The 2008 Valero/GNSC settlement agreement provides $11.35 million to the City
through FY 2013-14.

SUMMARY:

Overview

The 2008 settlement requires Valero to provide $200,000 for an air monitoring facility
and $50,000 to fund five years of its operation, and allocates $400,000 to the School
District, primarily for an energy-saving lighting retrofit program. The agreement also
dedicates $1 million for watershed acquisition and preservation, and another $1 million to
purchase land to enhance the buffer between refinery/industrial uses and the remainder of

the city.

The majority of the $11.35 million to the City (§10 million) is allocated to water
conservation projects. These funds may be used for City projects and may be distributed
to Benicia residents, businesses and non-profits for projects that best spread the benefits
of water conservation to as many members of the community as possible, based on
quantity of water saved, cost effectiveness, public benefit, and support of General Plan
goals and other city policies, such as those of the Urban Water Management Plan. The
remaining funds for the City are: $700,000 for a tree program, $600,000 to implement the
Climate Action Plan, and $50,000 for two plug-in hybrid cars.

Initial Programs
Representatives of Valero, GNSC and the City propose the following initial programs for

use of settlement funds during 2009. These projects can be accomplished quickly and
contribute valuably to achieving the objectives of the 2008 agreement:

1. Loan to Valero for Water Purchase ($2 million) — This would enable Valero to
pay in advance for its share (40%) of the up-front cost to purchase 2,000 acre feet
per year of Lake Berryessa watet from the Solano Irrigation District (SID). The
purchase gives Benicia greater water reliability, quality, and source diversity, and it
enables SID to undertake an extensive water conservation program. Agreement by
Valero to reimburse the VIP Settlement Fund will be a pre-condition of the loan
(the commitment letter from Valero is agendized for Council consideration April
21).

2. Water Conservation Andit and Incentive Program ($300,000) — A firm or
employee would be hired to conduct indoor and outdoor audits for homes and
businesses, provide water-saving hardware, and coordinate a publicity and
education program, with incentives of up to $500 per residence or business to
offset the cost of new appliances and other water-reduction efforts. This effort

IX-D-2



offset the cost of new appliances and other water-reduction efforts. This effort
includes $40,000 to involve the Benicia High School Students for the
Advancement of Global Entrepreneurship (SAGE) program.

. Community Center LEED design ($158,000 to be repaid) — These funds, which
will allow the Community Center project to be designed to LEED standards,
would be reimbursed from interest on money banked by Valero to repay the
settlement agreement fimds borrowed for item 1 above. (Future funding could
also be dedicated to designing and installing landscaping to meet water-
conservation objectives and LEED-ND standards.)

. Hearthstone Solar Panels ($30,000 to be repaid) — The funds to supplement
energy supply with an active solar array at this affordable housing development
also would be funded via interest from funds for item 1.

. School District Landscaping and Field ($250,000) — Funds would cover design
and installation of “California-friendly” low-water-use landscaping along the
Renicia High School property and along East K Street between East 2™ and East
4™ Streets, and conversion of a portion of the Mary Farmar School playing field
into a softball field maintained with a state-of-the-art water-efficient irrigation
system. This demonstration project would both replace existing water-intensive
landscaping and add new vegetation, including shade trees.

. Sustainability Commission Staff Support ($75,000) — The dual purposes for the
anticipated commission are (1) implementing the forthcoming Climate Action
Plan and (2) shepherding the projects funded by the VIP settlement. Staff support
for the commission could include one or more interns and/or contract employees.

. Elementary School Education ($10,000) — As a supplement to the ongoing City
school education program (see attached memorandum), a local puppeteer group
specializing in water-conservation education for children will be hired to reach
out to younger students.

. Water Reuse Project Environmental Update ($75,000) ~ The City has applied
for $40 million in federal stimulus funds to treat 2 million gallons per day of
effluent for use by the Valero refinery. The project documentation complies with
the California Environmental Quality Act. The new documentation would allow
the project to qualify for additional federal funding by also complying with the
requirements of the National Environmental Protection Act.

NEXT STEPS:

Valero, GNSC and City representatives are working on additional programs to present to
the City Council. These will include comprehensive water conservation activities and
greenhouse gas reduction projects called for by the Climate Action Plan. The Parks and
Cemetery Commission will review recommendations for tree program activities, and it is

IX-D-3



expected the sustainability commission will review Climate Action Plan programs, before
they are brought to Council for approval. (A list is attached of responsibilities and
oversight for expenditure activities agreed to by City staff and Valero and GNSC
representatives.)

Attachments
o 2008 VIP Settlement Agreement
o Memorandum describing City Water Conservation Program
g List of responsibilities and oversight for expenditure activities
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2008 VIP SETTLEMENT AGREEMENT
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SETFTLEMENT AGREEMENT

This Settlement Agreement and Mutual Release of all Claims ("Agreement") is
made by and between GOOD NEIGHBOR STEERING COMMITTEE ("GNSC”) an
unincorporated association, and VALERO REFINING COMPANY-CALIFORNIA. The
parties to this agreement are referred to collectively as the “Parties.”

I. DEFINITIONS

“(INSC” shall refer to GOOD NEIGHBOR STEERING COMMITTEE, an unincorporated
association of Benicia residents and business owners who are concerned about potential
environmental impacts of Benicia Refinery operations generaily and the VIP and -
amendments specifically.

“7ALERO” shall refer to Valero Refining Company-California, a California corporation

. duly organized and existing under and by virtue of the laws of the State of California and
including, but not lirited to its executors, administrators, trustors, trustees,
beneficiaries, predecessors, snccessors, assigns, indemnities, pariners, parinerships,
parent, subsidiary, affiliated and related entities, officers, directors, principals, agents,
employees, servants, representatives, and all persons, firms, associations and/or
corporations connected with them (including but not limited to all consultants,
engineers, trade contractors, subcontractors, material suppliers, title officers , sales
persons and sales organizations), who are or may ever become Hable to them, including,
without limitation, their insurers, sureties and attorneys;

“City” shall refer to the City of Benicia — a municipal corporation located in Solano
County California. The City is the lead agency with respect to approval of the subject
project and is responsible for complying with provisions of local law and the California
Environmental Quality Act (CEQA)

«“yIP” shall refer to Valero Improvement Project as permitted by the City on or about
April 28, 2003 and amended by the related June 3, 2003 Settlement Agreement
between Valero and the City. s

“VTP amendments” shall refer to the amendments to the VIP currently proposed by
Valero.

II. RECITALS

A. On April 28, 2003 the City of Benicia Planning Commission approved a
Use Permit with Conditions for the VIP, certified the project EIR, and adopted the
related Mitigation and Monitoring Program (“MMRP")

B. GNSC and others subsequently appealed the Planning Commission’s April
28, 2003 actions based on, among other things, their concerns regarding plant
expansion.

VALERO/GNSC 1 SETTLEMENT AGREEMENT

1X-D-6



C.  In orderto settle the appeal, Valero and the City entered into an
agreement, the terms of which involved additional requirements for Valero’s
performance of the Conditions of Approval for VIP.

D. Tn or about early 2008, Valero applied to the City for certain amendments
to the VIP Use Permit.

B On or about June 2008, the City released an Addendum to the VIP EIR for
public review and comment related to the VIP Amendments;

. F. On July 10, 2008, the Planning Commission will hold a public hearing and
consider the acceptance of the Addendum atid approval of a Use Permit for the VIP
Amendments;

G.  GNSC has submitted written comments to the City alleging, among other
things:

(1) that the Addendum is an inadequate environmental review because
there exists significant change to the surrounding circurnstances since the
approvals of the original VIP EIR. Such changes include but are not limited to
changes in the reliability of water supply, climates changes effect on the project,
and the project effects on climate change; '

(2) that the mitigations and conditions of approval as cirrently proposed
for adoption by the Planning Commission are insufficient to mitigate potential
significant impacts in such areas as water supply; general plan compliance; global
warming, etc.;

¥,  Valero believes the proposed VIP Amendments and/or the original VIP
project implementation address (NSC concerns and/or such concerns are not
specifically related to the approval of the proposed VIP Amendments and an Addendum
is the appropriate environmental review for the VIP Amendments as the
implementation of the VIP amendments would not result in new significant
environmental effects or a substantial increase in severity of previously identified
significant effects and that there are no project aliernatives or mitigation measures
previously found to be infeasible that are, in fact, feasible and that would substantially
reduce one or more significant effects on the environment;

L There is, therefore, a current and ongoing dispute and controversy that
exists between the Parties. The Parties wish to resolve the dispute between them and
avoid further proceedings. This Agreement is entered into between the Parties to bring
to a close all disputes, controversies and/or claims regarding the Addendum to the VIP
EIR and the amended Use Permit for VIP Amendments, and any potential future claims
or cornplaints in any way related to the current and future Industrial Activities on the
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NOW, THERE¥ORE, IN CONSIDERATION OF THE TERMS AND
CONDITIONS SET FORTH IN THIS MUTUAL AGREEMENT, THE PARTIES
AGREE AS FOLLOWS:

INCORPORATION OF RECITALS

mﬁ

The recitals above, and all defined terms in such recitals and the introductory
paragraph, are hereby incorporated into this Agreement as if set forth herein in full.

IV. COVENANTS

A.  Inexchanpge for the Covenants made by Valero herein, GNSC agrees and
covenants to forego any appeal of a Planning Commission approval of the VIP
Amendments and any subsequent approvals associated with the VIP Amendments so
long as said VIP Amendments approval includes adoption and acceptance by the City of
the additionsl-commitments as detailed in Exhibit A, attached hersto, incorporated by
reference, and agreed to by Valero herein. In so covenanting, GNSC expressly reserves
all rights to comment on and otherwise challenge subsequent projects that may result in
a substantial change to VIP amendments as defined herein,

B. In exchange for the Covenants made by GNSC herein, Valero agrees and
covenants to abide by the additional commitments as detailed in Exhibit A, so long as
the July 10, 2008 Planning Commission approvals are issued and upheld without
amendment on any appeal by ne later than August 31, 2008. All of said commitments
become operable 30 day s after final approval.

C.  This Agreement is a compromise and settlement of disputed claims among
the Parties and shall not be construed as an admission of Yability by any of the parties
hereto. Itis expressly understood and agreed by the Parties that this Agreement is the
result of a compromise of disputed clairos and that the Parties deny any lability
whatsoever to each other, but in executing this Agreement, it is the intention of the
Parties to fully and finally dispose of any and all claims which exist or may hereafter
exist arising out of or in any manner connected with or related to the claims or the
lawsuit resulting therein. -

D.  Theparties hereby represent, warrant and agree as follows: The Parties
have made no statement, representation, or promise, other than as set forth herein, to
the opposing parties in entering into this Agreement which has been relied upon in
entering into or executing Agreement; any representation, warranty, promise, or
condition, whether written or oral, not specifically incorporated herein shall not be
binding upon any of the parties hereto; the parties acknowledge that in entering into the
Agreement they have not relied upon any representation, promise, or conditions not
specifically set forth herein; and that the parties have the full legal right and authority to
enter into this Agreement and fully authorize and release the matters referred to herein.

VALERO/GNEC 3 SETTLEMENT AGREEMENT
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E. The Agreement may be executed in one or more counter parts, each of
which shall be deemed an original, and which taken together, shall constitute one and
+he same instrument. If the Parties sign this Agreement on different dates, then the
latest date of signing by a Party shall be the Effective Date.

F. The Parties acknowledge and agree that the drafting of this Agreement hag
been a joint effort by the parties and that the Agreement shall not be deemed prepared
or drafted by any one of the Parties.

G. This Agreement constitutes a single, integrated, written contract and
expresses the entire agreement of the Parties hereto with respect to the subject matter of
this Agreement. No supplement, modification, or amendment of this Agreement shall
be binding unless executed in writing by all the Parties hereto.

1.  This Agreement constitutes the entire agreement between the Parties and
it is expressly understood and agreed that this Agreement may not be altered, amended,
modified or otherwise changed in any respect or particular whatsoever except bya
writing duly executed by authorized representatives of the Parties. The Parties hereby
agree and acknowledge that they will not claim af any time or place that this Agreement
has been orally altered or modified or otherwise changed by oral communication of any
kind or character. There are not oral understandings, statements, or stipulations bearing
upon the effect of this Agreement, which have not been incorporated herein.

L The invalidity or unenforceability of any provision. of thig Agreement, or
any part of any such provision, as determined by a court of competent jurisdiction, shall
in no way affect the validity or enforceability of any other provision of this Agreement or
the remainder of such provision. Each party agrees to bear its own attorneys fees and
costs in the drafting of this document.

J. Tn the event of any coniroversy, claim or dispute between Or among any of
the parties arising out of this Agreement, the prevailing party, as defined by California
Code of Civil Praocedure section 1032(4), except that the prevailing party may be
determined in mediation, by the arbitrator or by a court and such prevailing party shall
be entitled to recover from the losing party or parties its reasonable attorneys’ fees and
costs after mediation, arbitration and/or court.

K. This Agreement is made, and shall be construed and enforced in
accordance with the laws of the State of California. Nothing contained herein shall be
construed so as to require the commission of any acts contrary to law, and wherever
there appears a conflict between any provision of this Agreement and any present or
fture statute, law, ordinance or regulation, operation of this Agreement shall be
cartailed and limited only to the extent necessary to make it comply with such statute,
law, ordinance or regulation.

L. Paragraph and section headings within this settlement agreement are of
no legal force and effect, but are provided solely for convenience.

VALERQ/GNSC 4 SETTLEMENT AGREEMENT
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WIHEREFORE, the Parties hereto have executed this Agreement the day and year
indicated below.

Date: 7—?0-08 . VALERO

o Do Cocne

~Doug

Date:%bﬂ?.} 0} 2008  ansc
By%@,é» Www
w BdArdet
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Exhibit A

To be incorporated as additional Use Permit Condifions into the Valero Refining
Company-California, dba, Valero Benicia Refinery ("Valero™) proposed Valero
Improvement Project Amendments (07PLN-32} July 10, 2008, Planning Commission

approvals. '

Commitment to Air Quality Monitoring

To ensure the continued availability of air quality monitoring data, Valero will support on-
going operafion of the existing temporary open-path air quality monitoring station for the
next 5 years.

1. Provide a fotal not to exceed $10,000 per year for & years for confinued
operation of the community air monitoring equipment. These funds would be
used for equipment and site maintenance, data management, and
communication of resulfs, .

2. Within one year of the approval of the VIP Amendments, construct a permanent
monitoring shelter (estimated at $200,000) for the community air monitoring

- eguipment,

3. Sponsor a joint cornmunity workshop with the Bay Area Air Quality Management
District (“BAAQMD") to discuss air quality data gathered to date.

4. Valero will work in good-faith with the GNSC, the Community Advisory Panel
("CAP™), and the BAAQMD to maintain permanently an air monitoring station at
the present location. .

5. Provide routine air quality data reports about air quality monitoring results directly
fo the CAP and make such information available fo the City upon request,

Commitment to Refinery Buffer Area

Valero recognizes the importance of a buffer zone between the refinery processing area
and surrounding community residences. Valero has no plans to deve!c:ip nor will they
seek fo develop refinery process units or storage tanks west of East 2™ Street or in
areas east of Fast 2™ designated in the Benicig General Plan as limited iidustial

Valero also supports the possible future acquisition of land between refinery operations
and the community to enhance the buffer zone. To that end, Valero will in good faith
support acquisition of additional buffering land on its own or in parinership with others.
Valero will make available a total not to exceed $1,000,000 to be used to acquire such

lands.

- J/?gfi(]ﬁge"l 1



Commitment fo GHG Reduction Inifiatives

Valero recognizes the GNSC concerns over GHG emissions. To that end, Valero will:

1.
2.
3 Provide a total not fo exceed $50,000 to the City toward the purchase of hybrid

Commit to the implementation of projects at the refinery that improve energy
efficiency and reduces GHG emissions
Provide a total not to exceed $700,000 fo the City for a tree program.

vehicles for the City’s vehicle fleet. i T e
Provide a fotal not fo exceed $200,000 per year for 3 years fo the City for
projects identified in the City’s Climate Action Plan now under development.
Provide a total not to exceed $400,000 to BUSD toward implementation of GHG
reductions measures identified from energy audits conducted by the BUSD.
Provide routine reports about refinery GHG emission inventory and future
compliance plans for AB 32 directly to the CAP and make such information
available to the City upon request.

Commitment to Water Conservation

Valero remains committed fo water conservation in our operations. As a demonstration
of this commitment, Valero will:

1.

3.

Provide a total not fo exceed $2,000,000 per year for 5 years to the City toward
City-approved water conservation projects. The annual amount must be used for
verifiable water reduction projects implemented by the City, community residents,
Valero, and businesses in Benicia. Any proposed Valero water conservation
projects must be discretionary and not regulatorily mandated.

In good faith support acquisition of land on its own or in parinership with others fo
be used for watershed protection/watershed preservation. Valero will make
available a total not to exceed $1,000,000 fo be used to acquire such lands.
Provide routine reports about refinery water usage directly to the CAP and make
such information available to the City upon request.

Satisfaction of the items 1 through 3 above fulfitls any remaining obligation that Valero
might have under Provision 5 of the June 5, 2003 Settlement Agreement.

Commifment to VIP Project Timing

Valero will construct and operate the FCCU/Coker Scrubber before the beginning of
operation of the sulfur plant expansion.

= X312



MEMORANDUM DESCRIBING CITY
WATER CONSERVATION PROGRAM
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Public Works Department
MEMORANDUM

Clean Water/Safe Streets

Date: Aprif 13, 2009
To: Public Works Director
From: Assistant Director of Public Works

Subject:  Water Conservation Program

The City of Benicia has had an active water conservation program for 18 years. The program is
multi-faceted, with heavy emphasis on public education in an effort to encourage water
conscious behavior. In addition to Benicia’s own program, the City is 2 member of the Solano
County Water Agency’s Urban Water Conservation Committee and participates in Countywide
activities. A brief description of current program elements as well as those under development
for possible future implementation follows:

School Education Program:

The City’s school education program is offered to grades 3 through 6. The curriculum for each
grade is designed to meet the education standards for that grade level. The 5™ grade program
focuses on water and includes: where our water comes from, how much fresh water is on earth,
an overview of California’s water system, and water conservation. Students create a water use
graph comparing two families — one family that wastes water and the other family that conserves
water. They learn how they can conserve water in their home. Also, as part of the program the
classes go on a field trip to the Water Treatment Plant and Lake Herman. In 2008, 9 classes (260
students) participated i the program.

Water Wise Landscaping Seminars:

Every year since 2006 the City has hosted water wise landscaping seminars. Currently, the
seminars are jointly hosted with the City of Vallejo and use the expertise of the Master
Gardeners and Native Plant Society to provide instruction. These seminars are held at the end of
April and early May. The seminars consist of a series of three sessions held a week apart. Water
Wise Basics is the first session and participants learn about basic principles of water wise design,
soil types, mulches, and soil amendments. Irrigation Design is the second session and focuses on
types of irrigation and strategies for watering wisely. An emphasis is placed on drip irrigation
with hands on activities. The third session is Water Wise Plant Selection that focuses on drought
tolerant plants. Average attendance is approximately 25 people per session.
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Memorandum to Public Works Director
Apnl 13, 2009
Page 2

California Friendly Landscape Contest:

This contest was started in 2008 to promote landscape designs that do not require excessive
irrigation. A significant component of residential water use goes info keeping lawns green.
Judging criteria include: curb appeal, color, plant health, well designed irrigation, California
friendly plants, and water conservation. The winner of the contest is awarded a $250 gift
certificate to a garden supply store.

Public Outreach:

May is Water Awareness Month and each year the City uses this time as an opporfunity to draw
special attention to water issues. Activities include a Council proclamation recognizing and
supporting this Statewide effort and displays are available at the Library and City Hall providing
water conservation tips and water saving devices. A variety of giveaways are also available
throughout the summer to promote water awareness and conservation at a monthly booth at the
Farmers’ Market. These give-away items include Water Wise Gardening CD, Practical
Plumbing Handbook, hose nozzles, low flow showerheads, conservation kits, rebate program
fliers, water watches (hose end water meter), and soil moisture meters, Since 1991, the City has
given away a significant number of devices. The following table illustrates the amounts for
some of the most recent. Additionally, each year the City mails out the annual water quality
report with the May and June utility bills to over 11,000 households. Included in the report isa
section on water saving tips and washing machine and toilet rebate information.

2001 2004 2007 2008
Low Flow Showerheads 8,534 35 135
Kitchen Sink Aerator 4,951
Bathroom Sink Aerator 8,157
Hose Nozzle 9,039 1,000 240 205
Hose Timer 6,855 30
Plambing Handbook 80 130
Conservation Kits 50 100
Water Watches 216 30
Moisture Meters 175
Landscape Brochures ) 150
Water Wise Gardening CD 475

High Efficiency Washing Machine Rebate Program:

This program is a joint venture with the Solano County Water Agency and the other cities within
Solano County. Rebates of up to $200 are available for the purchase of a qualifying high-
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Memorandum to Public Works Director
April 13, 2009
Page 3

efficiency clothes washer. Replacing an old model machine with a high-efficiency model can
save up to 50% in energy and water. In 2007, 88 rebates were issued to Benicia residents and in
2008, 173.

High Efficiency Toilet Rebate Program:

This program is also a joint venture with the Solano County Water Agency and the other cities
within Solano County. A rebate of $125 is available for the purchase of a qualifying high-
efficiency toilet. A high-efficiency toilet uses 1.26 gallons per flush or 20% less water than an
ultra low flush toilet (ULFT). Toilets in older homes can use 3.5 gallons of water per flush or
higher. In 2007, 6 rebates were issued to Benicia residents and in 2008, 59.

Commercial, Industrial, and Institutional (CII) Water Audit Program:

Another regional program coordinated through the Solano County Water Agency, this effort
involves water use surveys of CII facilities. The consultant contracted by the Water Agency
provides each customer with a report of the survey findings, identifying those areas where water
use reduction can be achieved. Depending upon the facility, survey costs are quite expensive,
running between $1,300 and $6,000 each. In 2007, 13 surveys were conducted at a Benicia
shopping center. In 2008, surveys were offered to 9 Benicia facilities identified as high water
users. Of those, 4 were accepted. Before a survey can be conducted, a responsible party for the
site needs to sign a permission form. Many of the facilities have off site corporate offices or '
property managers. In many cases, they are hard to locate or not responsive. Based on an
evaluation of the surveys conducted to date, this program has not led thus far to significant water
savings as the businesses are using water very efficiently in their processes.

Evapotranspiration (ET) Irrigation Controller:

In 2004, Solano County Water Agency received a grant to install smart irrigation controllers.
Smart controllers use weather data to propetly adjust watering times for the weather conditions.
In Benicia, the system was installed at the Benicia Community Park (BCP). Water use data from
2000 through 2004 was evaluated to create a baseline water usage figure for BCP. During this
time frame BCP used approximately 92,500 gallons of water per day. After the system was
installed in 2004, water use at the park decreased. The average water use for 2005 through 2008
has been approximately 72,950 gallons per day, or a 21% water use reduction. On the heels of
the success at BCP, the system is being expanded to other City parks. In 2008, the irrigation
system at Joe Henderson was updated with the components to make it compatible with the ET
system and just recently, Skillman Park received a similar retrofit. Installation of the central
computer system that will communicate with the site irrigation systems is pending.
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Memorandum to Public Works Director
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Program Elements in Developmental Stage:

With the Governor’s recent declaration of a State of Emergency due to the drought and the
request for urban customers to reduce individual water use, the Solano County Water Agency
Urban Water Conservation Comumittee (cities within Solano County) has a couple of program
elements in the planning stages to add to the tool box for achieving even greater water use
efficiencies. These are:

Residential Smart Irvigation Controller Rebate Program:

A rebate will be given to cover 50% of the cost of a smart imigation controller up to a maximum
of $300. To be eligible for the rebate, the customer must agree to a free pre- and post-installation
landscape water use survey. Other criteria for the program include — must be a customer for at
least one year, have a 1,500 square foot automatically irrigated area, have a well maintained
existing irrigation system that is in good working order, smart controller must replace an existing
traditional controller, and customer must install and program the controller per manufacturer’s
directions.

Residential Water Survey Program:

This effort would be a regional residential water survey program marketed to residential
customers with high water use. The Solano County Water Agency will hire and train the
surveyors. Specifics of survey scheduling have not yet been determined. To maximize the
number of surveys performed, it is anticipated the surveyors will work in certain areas of the
County on specific days. Bach city will be responsible for providing the list of high water users
and their consumption data. The surveys will be conducted to meet California Urban Water
Conservation Council standards.
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VIP 2008 SETTLEMENT AGREEMENT
ACTIVITIES, RESPONSIBILITIES AND
| OVERSIGHT
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VIP 2008 Seftlement Agreement
Activities, Responsibilities and Oversight

A. Air Quality Moniforing

1. Continued operation of community air monitoring equipment ($10,000 per
year for five years):
Responsibility: Valero
Oversight: C.A.P.

2. Construction of Permanent monitoring shelter ($200,000):
Responsibility: Valero
Oversight: C.A.P.

3. Joint Community workshop with BAAQMD:
Responsibility: Valero
Oversight: C.A.P.

4. Work with GNSC, CAP and BAAQMD to maintain an air monitoring
station at present location: '
Responsibility: Valero
Oversight: C.A.P.

5. Routine reports to CAP about air quality monitoring results; provide same
information to City:
Responsibility: Valero
Oversight: CAP.

B. Refinery Buffer Area

$1 million for land acquisition:
Responsibility: Valero
Oversight: C.4.P.

C. Greenhouse Gas Reduction Inifiatives

1. Implementation of unspecified projects by Refinery that improve energy
efficiency and reduce GHG emissions.
Responsibility: Valero
Oversight: C.4.P.

2. City Tree Program ($700,000):

Responsibility: City
Oversight: City Tree Committee
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3. Hybrnd Vehicles ($50,000):
Responsibility: City
Oversight: City

4. Climate Action Plan funding ($200,000 per year for three years):
Responsibility: City
Oversight: City Council pending establishment of Sustainability
Comimitfee or equivalent

5. BUSD GHG reduction ($400,000):
Responsibility: BUSD
Oversight: BUSD

6. Routine Reports re, Refinery GHG emission inventory and compliance
plans for AB 32: '
Responsibility: Valero
Oversight: CA.P.

D. Water Conservation Initiatives

1. City-approved water conservation projects for verifiable water reduction
implemented by the City, community residents, Valero, and businesses in
Benicia ($2,000,000 per year for five years):

Responsibility: City
Oversight: City Council pending establishment of sustainability
commission

2. Watershed Protection Land Acquisition ($1 million):
Responsibility: Valero
Oversight: Sky Valley Open Space Committee

3. Refinery Routine Water Usage reports from Refinery to CAP:
Responsibility: Valero
Oversight: CA.P.

E. Commitment to VIP Project Timing
Scrubber will be on-line prior to beginning operation of expanded Sulfur
Plant.

Responsibility: Valero
Oversight: CA.P.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009

TO : Mayor Patterson

FROM : City Manager

SUBJECT : MAYORS’ COMMITTEE MEETING

The following information is provided for your committes report at the April 21, 2009 City
Council meeting.

The Mayors’ Comumittee meetings are held on the third Wednesday of each month at 6:00 pm.
The April 15, 2009 Mayors” Committee meeting was cancelled to allow for participation in the
Leagne of California Cities Legislative Action Days reception at the Sheraton Grand in
Sacramento and the North Bay Division of the LOCC dinner at the Esquire Grille in Sacramento.
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SOLANO COUNTY

MAYORS’ COMMITTEE MEETING

Wednesday
April 15, 2009
6:00 P.M.

This meeting is cancelled so the Solano County Mayors can participate in the
League of California Cities” Legislative Action Days activities and events.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 13,2009
TO : Mayor Patterson
Vice Mayor Campbell
FROM : City Attomeé/
SUBJECT ABAG COMMITTEE MEETING

The following information is provided for your committes report at the April 21, 2009
council meeting:

e The Spring General Assembly is scheduled for Thursday, April 23, 2009, at the
Palace Hotel in San Francisco.

e The conference will deal with Climate Change issues and will be co-sponsored
with other Bay Area regional agencies.

s This General Assembly is also the annual business meeting and one of the
required meetings for elected official delegates.

s Attached is the agenda for the meeting

o The 2009 Fall General Assembly is scheduled for Thursday, October 22, 2009 in

Oakland.
Attachment:
o Agenda
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 10, 2009
TO : Vice Mayor Campbell
Council Member Schwartzman
FROM : Finance Director
SUBJECT : FINANCE, AUDIT AND BUDGET COMMITTEE

The following information is provided for your committee report at the April 21, 2009 Council
meeting.

The committee held special meetings on March 27 and April 2, 2009 at 8 a.m. in the
Commission Room to discuss Audit Proposals from six independent auditors. The Draft
Minutes from those meetings are attached and the resulting recommendations are incinded in the '
staff report accompanying these committee reports. The next meeting will be held on Friday,
May 8, 2009.
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FINANCE, AUDIT AND BUDGET COMMITTEE
SPECIAL MEETING MINUTES
CONFERENCE ROOM 2
MARCH 27, 2009 - 8:00 AM

1. Call to Order at 8:05 am.
Attended by Commiittee Chair Ralph DeJesu, Board members Lee Wines and Dennis Lowry, Council
Members Tom Campbell and Alan Schwartzman, Treasurer Teddie Bidou. Staff present included
Finance Director Rob Sousa and Asst. Finance Director Abby Urrutia.

2. Notice to the Public
3. Review of Auditor Proposals and Selection of Finalists

The City received six responses for the Request for Proposals for auditing services. After discussion
on specialized government audits and RFP requirements, firms were eliminated based on their RFP
responses. The committee reached unanimous decisions. Three audit firms namely: (1) Mann
Urrutia Nelson CPAs; (2) Vavrinek, Trine, Day & Co; and (3) Odenberg Ullakko Muranishi & Co.
were eliminated. The three audit firms to be invited for the interviews are (1) Mayer Hoffman
McCann; (2) Caporicei & Larson; and (3) Maze and Associates.

The committee agreed on holding a special meeting just for the interviews and a consensus was
reached on possible dates, which are April 2, 2009 or April 13, 2009. Members will be notified of
the exact day of interview before the end of the day. The next regular meeting will be held on April
10, 2009. '

4. Public Comment

5. Adjournment
Meeting was adjourned at 9:25 a.m.
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FINANCE, AUDIT AND BUDGET COMMITTEE
SPECIAL MEETING MINUTES
CONFERENCE ROOM 2
APRIL 2, 2009 - 8:00 AM

Call to Order at 8:05 am.
Attended by Committee Chair Ralph Delesu, Board members Lee Wines and Dennis Lowry, Council

Members Tom Campbell and Alan Schwartzman, Treasurer Teddie Bidou. Member of the Public
Rick Ernst. Staff present included Finanoe Director Rob Sousa and Asst. Finance Director Abby

Urrutia.
Notice to the Public
Interview of Auditor Candidates

Three audit firms were interviewed namely:
a. Caporicci & Larson — Ahmed Badawi and 1 staff member
b. Mayer Hoffman McCann P.C. — Jennifer Farr and 2 staff members
c. Maze & Associates ~ Vikki Rodriguez, Cory Biggs and 1 staff member

The committee asked a list of questions to each auditing firm. At the end of the inferview sessions,
the committee thoroughly discussed the merits of each firm, changing audit firm for the sake of
change, and cost of audit services. The committee felt that both Maze & Associates and Mayer
Hoffman McCann were both gualified and the decision came down to the total cost of the audit
services. Mayer Hoffiman McCann had an edge due to significant lower audit fees. It was
recommended that staff conduct background investigations for the top candidate, which is Mayer
Hoffiman McCamn. Results of the background investigations will be delivered to the committee on
the next regularly scheduled meeting on April 10, 2009.

Public Comment
Rick Ernst commented that Mayer Hoffman McCann was involved in training statewide and it seems

that the audit firm is trying to get in the Northern California market, since they are predominant in
Southern California.

. Adjournment
Meeting was adjourned at 10:45 am.
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FINANCE, AUDIT AND BUDGET COMMITTEE
REGULAR MEETING MINUTES
COMMISSION ROOM
APRL 10, 2009 - 8:00 AM

Call te Order at 8:00 am.

Attended by Committee Chair Ralph DeJesu, Board members Larry Grossman, Dennis Lowry and
Lee Wines. Staff present included Finance Director Robert Sousa and Asst. Finance Director Abby
Urrutia. Council Members Tom Campbell, Alan Schwartzman and Treasurer Teddie Bidou —
excused absent. Guests in attendance were Carlos Oblites and Sarah Meacham from PFM Asset

Management.
Notice to the Public

Welcome New Member

The Mayor and City Council appeinted Larry Grossman on April 7, 2009 as the newest member of
the Finance, Audit and Budget Committee. He was welcomed into the committee and introductions
of everyone in attendance were made.

Approval of Minutes froxs the Regular Meeting held on March 6 and Special Meetings on
March 27 and April 2, 2009.

Approved by consensus. Further clarification from staff on a side discussion (after committee
meeting between Member Lowry and Rick Ernst) on the Valero water reuse agreement. Director
Sousa to follow up.

. Previous Month Warrant Register Review for March 2009.
Member Wines inquired about:

1. payment of $3,193.47 to AFLAC for insurance. Finance Director Sousa explained that this
was employee paid insurance for disability.

2. payment of $26,270.32 to Benicia Unified School District for ATOD. Finance Director
Sousa explained that the City pays for programs administered by BUSD. This payment is
funded by the County.

3. payment of $115,858.57 to Pacific Coast Reconstruction for Commandant’s residence.
Finance Director Sousa explained that the project will be finished by the end of this month,
with final cost of project at $3.5 million.

4, payments of $47,841.08 to Riverview International Truck — 2 payments for dump truck.
Finance Director Sousa explained that one dump truck was purchased and was being paid
from Water and Wastewater funds.

5. payment of $8,544.55 to Cal Poly for services for climate action plan. Finance Director
Sousa explained that the City had to do a carbon footprint survey within the City and a
climate action plan had to be formulated. The City had contracted with Cal Poly to perform
this task.

6. payment of $3,500 to Benicia Main Street for advertising. Finance Director Sousa explained
that the City have agreements with Benicia Main Street to develop First Street.

7. payment of $63,343.92 to Pakpour Consulting Group for the State Park Road/Bridge project.
Finance Director Sousa explained that Pakpour is the City’s design engineer and general
contractor for the State Park bridge project.

Member Grossman inquired why the committee is reviewing the warrant register. Finance Director
Sousa informed the committee that it is a requirement of the law and it used to be the responsibility of
the Council during Council meetings to review warrant registers. A cursory review was done by
Council members at the dais and eventually it was decided that the review of registers will be
delegated to the Finance, Audit committee for a much thorough review.

Member Lowry inquired about:

X-B-3-4



1. payment of $1,425 to City of Pinole for televised meetings. Finance Director Sousa
explained that the City has a contract with Pinole to shoot and televise Council meetings and
School District meetings. The City does not have staff to perform this service and it is more
economical to have Pinole do the service.

2. payment of $11,625 to Napa Vallejo Waste for hazardous waste disposal. All cities are under’
a source recycling reduction program whereby hazardous materials, such as electronic
equipment can no longer be disposed off in your garbage. Twice a year the City allows its
citizens to drop off electronic materials at designated areas and the Napa Vallejo Waste
disposes of them.

3. payment of $75.00 to PTS for pay phones. Finance Director stated that the City has public
phones at parks within the City that we pay for. Member Lowry suggested that the City look
into issuing an RFP for telecommunication services as a bundied service since the City has
varions vendors for its landlines and cellular phones and the possibility of having savings are
there.

Member Lowry also suggested that the City look info centralizing the purchasing function by

using current staff .

Chaiman DeJesu inquired about the payments of $418.14 and $585.36 to Rochester Midland for
restroom check. Finance Director Sousa will verify what the payment was for and report back on the

next meeting.

6. Review Investment Performance for 3" Quarter delivered by Carlos Oblites of PFM Asset
Management.
Finance Director Sousa explained to the committee that three years ago, it was decided that the City’s
investments would achieve a better return if someone else actively managed the portfolio instead of
being invested at the state’s Local Agency Investment Fund (LAIF) pool. To be on the risk neutral
side, it was decided that two investment firms can manage half of our investments at $30 million,
with each investment firm handling $15 million each. PFM and MBIA were chosen as the City’s two

investment firms.

Carlos Oblites, with Sarah Meacham of PFM Asset Management, presented to the committee a
market update and the City’s investment portfolio update for the 3" quarter. The current value of the
City’s portfolio with PFM is $18 million. The investment goals are preservation of principal,
ligquidity and returns of investments. PFM manages the City’s investments using the Merrill Lynch 0-
5 year Treasury index as the benchmark. The past year, the returns beat the benchmark; however for
the past three years, the retuns are under the benchmark due to holding of investments until maturity.
The city has historically followed a buy and hold to maturity strategy. It was suggested that the
committee revisit the issue of holding securities to maturity as it impacts the benchmark. It will be

agendized on the next meeting.

Overall the committee is satisfied with the performance of PFM and will continue to have them.

7. Review Auditor background results and forward recommendation fo the City Council.
It was explained that an R¥P was issued for auditing services and interviews were held and a finalist,
which was Mayer Hoffman McCann, was selected by the committee with background investigations
by staff. The City had Maze and Associates for the past 14 years.

Finance Director Sousa informed the commiftee that staff has contacted Mayer Hoffiman McCann’s
(MHM) references, as well as a prior client, which was not one of the firm’s references. It wasa
mixed review, with some satisfied and others not totally satisfied, including a prior client. The
contract is a one-year confract with an option to extend for four additional years, giving the City an
option not to go beyond the first year if service and standards are not met. The RFP by MHM is
considerably lower than Maze and Associates by $10,000 each year. Finance Director Sousa will
forward to the City Council a recommendation to have Mayer Hoffman McCann as the auditors on

the April 21* Council meeting.
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Recommended, not by consensus, by committee to forward to Council.
8. Review and Update Investment Policy — moved fo the next regular meeting.
9, City of Benicia Budget Orientation ~ moved to the next regular meeting.

10. Review Long Range Calendar
The next FAB meeting will be held on May 8, 2009,

11. Public Comment

12. Adjournment
Meeting was adjouned at 10:20 a.m.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009

TO : Mayor Patterson
Council Member Schwartzman

FROM : City Manager

SUBJECT : LEAGUE OF CALIFORNIA CITIES

The following information is provided for your committee report at the April 21, 2009 City
Council meeting.

The League of California Cities Legislative Action Days is on April 15-16, 2009 at the Sheraton

Grand in Sacramento. For additional information on this and other League events, please visit
the League’s web site at www.cacities.org.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009
TO : Council Member lIoakimedes
Council Member Hughes
FROM : City Manager
SUBJECT CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE

The following information is provided for your committee report at the April 21, 2009 City Council
meeting.

This committee meets quarterly in the Benicia Unified School District meeting room. The last

committee meeting was on March 12, 2009. The next meeting is June 11, 2009 and an agenda for
that meeting is not yet available.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 13, 2009
TO : Vice Mayor Campbell
Council Member Ioakimedes
FROM : City Manager
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE

The following information is provided for your committee report at the April 21, 2009 Council
meeting.

The next quarterly meeting of the Sky Valley Open Space Committee is scheduled for
Wednesday, May 6, 2009 at 7:00 p.m. The Committee will continue their discussion regarding a
partnership with the California Rangeland Trust as it pertains to conservation easements.

A draft meeting agenda for the May 6™ meeting is unavailable at this time but will be forwarded
to Council when it becomes available. '
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 8, 2009
TO : Mayor Patterson
Council Member Ioakimedes
FROM : Jim Erickson, City Manager
SUBJECT : SOLANO EDC BOARD OF DIRECTORS

The following information is provided for your commitiee report at the April 21, 2009 Council
meeting:

The last Board of Directors meeting was held on Thursday, January 22, 2009. The agenda and
minutes for that meeting were previously issued.

The next Board of Directors meeting has been rescheduled from March 26, 2009 to Thursday,

April 30, 2009 at 9:00 am at Jelly Belly Candy Company. The agenda for that meeting is not yet
available.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009
TO : Mayor Patterson
Council Member Schwartzman
FROM : Dan Schiada, Director of Public Works
SUBJECT : SOLANQO TRANSPORTATION AUTHORITY

The following information is provided for your committee report at the April 21, 2009 City
Council meeting.

The April meeting of the STA Board was held on April 8th. The agenda for that meeting is
attached, along with minutes from the preceding meeting. The next STA meeting is May 13,
2009.
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Sollano Cransportation Authotity

SOLANO TRANSPORTATION AUTHORITY
BOARD MEETING AGENDA

Wednesday, April 8, 2009, 6:00 p.m.

Suisun City Hall Council Chambers
701 Civic Center Drive
Suisun City, CA 94585

Mission Statement: To improve the quality of life in Solano County by de]iveﬁng' transportation system projects to ensure
mobility, travel safety, and economic vitality.

Public Comment: Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for
matters not on the agenda, issues within the subject matter jurisdiction of the agency. Comments are limited to no more than
3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(2). By law, no action may be taken on any
item raised during the public commient period (Agenda Item IV) although informational answers to questions may be given
and matters may be referred to staff for placement on a future agenda of the agency.

Speaker cards are helpful but not required in order to provide public comment. Speaker cards are on the table at the
entry in the meeting room and should be handed to the STA Clerk of the Board.

Americans with Disabilities Act (ADA): This agenda is available upon request in altemnative formats to persons with a
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act {Cal. Govt. Code §54954.2).
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board,
at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting.

Staff Reports: Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City
during regular business hours, 8:00 am. to 5:00 p.m., Monday-Friday. You may also contact the Clerk of the Board via
ernail at jmasiclat@sta-snci.com. Supplemental Reports: Any reports or other materials that are issued after the agenda has
been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materizls
will be available on the table at the entry to the meeting room.

Agenda Times: Times set forth on the agenda are estimates. Iterns may be heard before or after the times shown.

ITEM : BOARD/STAFF PERSON
1 CALLTO ORDER/PLEDGE OF ALLEGIANCE Chair Spering
1. CONFIRM QUORUM/STATEMENT OF CONFLICT Chair Spering
{6:00 p.m.)

An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the
financial interest that causes the conflict; (2) recuse himselffherself from discussing and voting on the matter; (3)
leave the room until after the decision has been made. Cal. Gov't Code § 87200,

III. APPROVAL OF AGENDA

$TA BOARD MEMBERS
Jim Spering Pote Santher Elizabeth Patterson Jack Batchelor, fr. Harry Price Jan Vick Len Anpgustine Qsby Davis
Chair Vice-Chair
County of Selano City of Suisun City of Benicia City off Dixon City of Fairfiedd  City of Rio Vista City of Vacaville City of Vallejo
City
STA BOARD ALTERNATES
Mike Reagan Mike Segala Alan Schwartzman Rick Fuller Chuck Timm Ran Jones Curtis Hunt Tom Bartes

The complete STA Board Meeting Packet is available on STA’s Website at www.so%ohl?.cg 2



Iv.

V.

OPPORTUNITY FOR PUBLIC COMMENT
(6:00 — 6:05 p.m.)

EXECUTIVE DIRECTOR’S REPORT Daryl K. Halls
(6:10 - 6:15 p.m.)
Pg. 1

COMMENTS FROM CALTRANS, THE METROPOLITAN TRANSPORTATION

COMMISSION (MTC), AND STA
(6:15 - 6:30 p.m.)

A. Caltrans Report: Doanh Nguyen
B. MTC Report: Chair Spering
C. STA Reports:

1. Travis Air Force Base South Gate Paul Wiese

Access Improvement Project
2. STA Status Reports:

A. Projects Janet Adams
B. Planning Robert Macaulay
C. Transit and Rideshare Elzabeth Richards
CONSENT CALENDAR
Recommendation.

Approve the following consent items in one motion.
(Note: Items under consent calendar may be removed for separate discussion.)

(6:30 — 6:3 5 p.m.)

A.  STA Board Meeting Minutes of March 18, 2009 Johanna Masiclat

Recommendation:
Approve STA Board Meeting Minutes of March 18, 2009.

Pg. 7

B. Review TAC Draft Minutes for the Meeting of March 25, 2009 Johanna Masiclat
Recommendation:
Receive and file.
Pg. 17

C. Safe Routes to School Mapping Project - Request for Sam Shelton
Qualifications '
Recommendation:

Authorize the Executive Director to release a Request for
Qualifications for the STA's Safe Routes to School Mapping
Project and enter into a contract for an amount not to exceed
$60,000.

Pg. 23

D. 2009 Model TAC Work Plan Robert Guerrero
Recommendation.
Approve the 2009 Model T echnical Advisory Committee (TAC)
Work Program.
Pg. 27

The complete STA Board Meeting Packet is available en STA’s Website at www.solXﬁBth "‘3



E. Unmet Transit Needs Response for Fiscal Year (FY) 2009-10 Liz Niedziela (
Recommendation: .
Approve the following:
1. The FY 2009-10 Unmet Transit Needs response as
specified in Attachment B; and
2. Authorize the Executive Director to submit the FY 2009-10
Unmet Transit Needs response to MTC.
Pg. 31 '

F. Paratransit Coordinating Council (PCC) Appointment ' Liz Niedziela
Recommendation:

Appoint Dawna Ferneau as a Social Service representative to the

PCC for a 3-year term. o N

Pg. 41

G. Environmental Mitigation Partnership with Solano Janet Adams
Community College '

Recommendation.

Authorize the Executive Director to enter info an agreement with

the Solano Community College for implementation of the

mitigation site for the North Connector Project, the High

Occupancy Vehicle (HOV) Lanes Project and the I-80 Eastbound

Cordelia Truck Scales Project on Solano Community College

property, with constructing a commensurate amount of additional _
parking and pathway improvemenis on Solano Community (
College property

Pg. 43

H. Support for Local Grant Applications for the State Safe Sam Shelton
Routes to School (SR2S) Program

Recommendation.:

Approve Resolution No. 2009-07, committing the STA to

supporting Safe Routes to School activities and projects for the

five schools described in each local agency's State-legislated Safe

Routes to School (SR2S) Program grant application, should these

schools receive grant funding.

Pg. 49

Yolo Solano Air Quality Management District (¥ SAQMD) Robert Macaulay
Application Review Committee

Recommendation:

Authorize the STA Board Chair to appoint two STA Board

Members or STA Board Alternates from the YSAQMD area to

participate in the STA/YSAQMD Clean Air Application Review

Committee.

Pg. 55

The complete STA Board Meeting Packet is available on STA’s Website at www.soleﬁBﬂL_s-d"




VIII. ACTION FINANCIAL ITEMS

A.

Solano Rail Crossing Inventory and Improvement Plan
Consultant Contract

Recommendation.

“Authorize the Executive Director to issue a Request Jor
Proposals and enter into a contract to conduct the Solano Rail
Crossing Inventory and Improvement Plan Study for an amount
not tfo exceed $75,000.

(6:35 — 6:40 p.m.)

Pg. 57

I-80 Eastbound Cordelia Truck Scales Relocation Project
Implementation

Recommendation.
Approve Resolution 2009-06 and Funding Allocation Request

from Metropolitan Transportation Commission (MTC) for $20.7
million for final design and right-of-way acquisition for the 1-80
Eastbound Cordelia Truck Scales Relocation Project.

(6:40 — 6:50 p.m.)

Pg. 63

IX. ACTION NON-FINANCIAL ITEMS

A.

Updating STA’s Joint Powers Agreement
Recommendation:
Approve the following:
1. Revisions to the STA’s Joint Powers Agreement as
specified in Attachment 4 (Exhibit A); and
2. Authorize the Executive Director to seek approval of the
JPA Amendment by all member agencies.
(6:50 ~ 7:00 p.m.)
Pg. 69

X. INFORMATIONAL- DISCUSSION ITEMS

A.

Update on the 1-80/1-680/1-780 Corridors Highway
Operations Implementation Study

Informational

(7:00 — 7:05 p.m.)

Pg. 117

Discussion of Draft STA Overall Work Plan for Fiscal Year
(FY) 2009-10 and FY 2010-11

Informational

(7:05 - 7:10 p.m.}

Pg. 119

Robert Macaulay

Janet Adams

Charles Lamoree

Sam Shelton

Daryl Halls

The complete STA Board Meeting Packet is available on STA’s Websife at www.soleBo'hS-S




NO DISCUSSION

C.

Legislative Update
Informational
Pg. 145

2009 Congestion Management Program (CMP) Update

Informational
Pg. 155

Comprehensive Transportation Plan (CTP) Update

Informational
Pg. 157

Local Streets and Roads (LS&R) Biennial Needs Revenue
and Performance Survey

Informational
Pg. 159

Project Delivery Update

Informational
Pg. 161

Funding Opportunities Summary

Informational
Pg. 167

STA Board Meeting Schedule for 2009
Informational
Pg. 177

BOARD MEMBERS COMMENTS

ADJOURNMENT
The next regular meeting of the STA Board is scheduled for Wednesday, May 13, 2009, 6:00
p.m., Snisun City Hall Council Chambers.

The complete STA Board

Robert Macaulay

Robert Macaulay

Kenny Wan

Kenny Wan

Sara Woo

Johanna Masiclat

Meeting Packet is available on STA’s Website at www.soleBm8“6



CALL TO ORDER

Agenda Item VI A
April 8, 2009

Solano Transportation Authokity

SOLANO TRANSPORTATION AUTHORITY

Board Minutes for Meeting of
Mareh 18, 2009

Chair Spering called the regular meeting to order at 6:05 p.m. A quornm was confirmed.

MEMBERS
PRESENT:

Arrived at the
meefing af 6:20 p.m.

STAFF
PRESENT:

ALSO
PRESENT:

Jim Spering, Chair

Pete Sanchez, Vice-Chair

Elizabeth Patterson
Jack Batchelor, Jr.
Harry Price

Jan Vick

Len Augustine
Osby Davis

Daryl K. Halls
Charles Lamoree
Johanna Masiclat
Janet Adams

Robert Macaulay
Elizabeth Richards

Jayne Bauer

Susan Furtado
Liz Niedziela
Robert Guerrero
Sam Shelton
Sara Woo
Kenny Wan

In Alphabetical Order by L

Erin Beavers
Angelo Cellini
Susan Chang
Birgitta Corsello
Gene Cortright

County of Solano
City of Suisun City
City of Benicia
City of Dixon

City of Fairfield
City of Rio Vista
City of Vacaville
City of Vallejo

Executive Director

Legal Counsel

Clerk of the Board

Deputy Executive Director/Director of
Projects

Director of Planning

Director of Transit and Rideshare
Services

Marketing and Legislative Program
Manager

Financial Analyst/Accountant
Transit Manager/Analyst

Senior Planner

Project Manager

Assistant Planmer

Assistant Project Manager

ast Name:

City of Fairfield
Member of the Public
PBS&J

County of Solano
City of Fairfield
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ITL

Raymond Demos Resident, City of Fairfield
Barry Eberling The Daily Republic
Mike Ferrell California Highway Patrol (CHP)
Pete Flores Member of the Public
Rick Fuller Vice Mayor, City of Dixon
George Gwynn Resident, City of Suisun City
Curtis Hunt (STA Board Vice Mayor, City of Vacaville
Alternate Member)
Dan Kasperson City of Suisun City
Michael Kay PBS&J
Corey Lang PBS&J :
Gary Leach City of Vallejo
- Alysa Mayer. City of Suisun City
Rod Moresco City of Vacaville
Crystal Odum-Ford City of Vallejo
Robert & Debra Papin Members of the Public
Ted Peterson Member of the Public
Tom Phillippi Businessowner, City of Vacaville
Don Raina Member of the Public
Dan Schiada City of Benicia
Mike Segala (STA Board  Vice Mayor, City of Suisun City
Alternate Member)
Jim Spaulding Colonel, Travis Air Force Base
Jay Swanson City of Fairfield
Ken Swenson Member of the Public
Robert Triplett Member of the Public
Roberto Valdez Member of the Public
Thanh Voung City of Fairfield
Paul Wiese County of Solnao

CONFIRM QUORUM/ STATEMENT OF CONFLICT/PLEDGE OF ALLEGIANCE

Chair Spering requested a moment of silence to commermorate the construction worker who
was killed earlier in the day on the construction site of the North Connector Project.

APPROVAL OF AGENDA
On a motion by Vice Chair Sanchez, and a second by Board Member Augustine, the STA
Board approved the agenda.

OPPORTUNITY FOR PUBLIC COMMENT
None presented.

EXECUTIVE DIRECTOR’S REPORT

Daryl Halls provided an update on the following topics:

» STA Board Travels to Sacramento to Discuss State Budget Impact on Transportation
MTC Approves Initial List of Federal Economic Stimulus Projects for Solano
STA Board to Consider Jepson Parkway Project Environmental Document
State Route (SR) 12 East Safety Project Scheduled for Groundbreaking
Reprogramming of STIP Funds to Vallgjo Station Project
Safe Routes to School Program’s 3-Year Work Plan

STA Mid-Year Budget Update X-B-8-8



VI

VIL

COMMENTS FROM METROPOLITAN TRANSPORTATION COMMISSION (MTC),
CALTRANS, AND STAFF:

A. Caltrans Report:

Doanh Nguyen, Caltrans, provided an update on the Red Top Slide, Benicia Bridge
Retrofit, and I-80 SHOPP Projects.

. MTC Report:

Chair Spering distributed MTC’s Federal Lobby booklet and he noted the $1 million of
funding for McGary Road was included in the North Bay Safety Projects indicated on

page 70.

C. STA Reports:

1. STA Coordination of a Countywide Senior Transportation Summit presented
by Chair Spering
2. McGary Road Project Presentation presented by City of Fairfield’s Thanh
Vuong
3, Status of Water Emergency Transportation Authority (WETA) Ferry
Transition Plan presented by City of Vallgjo’s Crystal Odum-Ford
4. STA Status Reports:
A. Projects - I-80 HOV Lanes update provided by Janet Adams
B. Planning — Update on MTC’s Regional Transportation Plan provided
by Robert Macaulay
€. Trangit and Rideshare — Update Presented by Elizabeth Richards

CONSENT CALENDAR

On a motion by Vice Chair Pete Sanchez, and a second by Board Member Price, the STA
Board approved Consent Calendar Items A thru G.

A.

STA Board Meeting Minutes of February 11, 2609

Recommendation:
Approve STA Board Meeting Minutes of February 11, 2009.

Review TAC Draft Minutes for the Meeting of February 25,2009
Recommendation:
Receive and file.

SolanoExpress Intercity Transit Consortium 2009 Work Plan

Recommendation:
Approve the SolanoExpress Intercity Transit Consortium 2009 Work Plan as shown in

Attachment B,

American Recovery and Reinvestment Act (ARRA) Federal Section 5311 Grant
Application for Solane Paratransit Bus Replacements

Recommendation:
Adopt Resolution No. 2009-04 authorizing the Executive Director to submit an

application for Caltrans® Federal Section 5311 funds up to $375,000 for up to five (5)
Solano Paratransit bus replacements.
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McGary Road Project
Recommendation:
Authorize the Executive Director to include the following provisions in the three-way
funding agreement for the McGary Road/Solano Bikeway Phase 2 project with the
Solano Land Trust (SLT), the County of Solano County and STA: ,
1. Contribute up to $400,000 in TDA Article 3 funding as the local match for the
remaining federal earmark balance;
2. Timely use of TDA Article 3 funds: TDA Article 3 local match must be
allocated no later than FY 2011-12; and '
3. TDA Article 3 funding contribution must be used to construct a bicycle or
pedestrian facility.

Preliminary Engineering Priorities for Project Study Reports (PSRs) for Caltrans
Oversight ' R
Recommendation:

Approve adoption of the FY 2009-10 preliminary engineering prioritized PSR workplan
to submit to Caltrans as specified in Aftachment B.

Summary of Federal Economic Stimulus Funds for Transportation Projects in
Solano County
Recommendation:
Approve the following:
1. The Federal Economic Stimulus Solano County Project List for Transportation
as specified in Attachment D;
2. The Federal Economic Stimulus Selano County Project List for Transit as
specified in Attachment E; and
3. Authorize the Executive Director to enter into a funding agreement with the
Cities of Rio Vista, and Vacaville for the swap of Federal Economic Stimulus
STP formula funds and local funds.

VIII. ACTION - FINANCIAL ITEMS

A.

Fiscal Year (FY) 2008-09 Mid-Year Budget Revision

Daryl Halls provided an overview of the STA’s FY 2008-09 Mid-Year Budget that
reflect several changes due to the recently passed State Budget with some modifications
to project schedules,

Board Comments:
None presented.

Public Comments:
None presented.

Recommendation:
Adopt the FY 2008-09 Mid-Year Budget Revision as shown in Attachment A.

On 2 motion by Board Member Augustine, and a second by Board Member Batchelor, -
the STA Board unanimously approved the recommendation,
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Amendment to Programming of the State Transportation Improevement Program
(STIP)

Janet Adams outlined the changes that will move the programmed STIP funds from the
North Comnector to the I-80/1-680/SR 12 Interchange and fully fund the regional share
of the North Connector Project with RM 2 funds. She added that the construction
allocation for the RM 2 funds has already been made to MTC. She also noted the
Vallejo Station Project is sponsored by the City of Vallejo and this proposed
reprogramming of STIP funds will bring in line the programming year of the STIP with
the timing of the project ready to begin construction.

Board Comments:
Board Member Davis publicly thanked the STA Board and staff for their assistance in |
making the STIP swap happen and supporting the construction schedule for the Vallejo

Station.

Public Comments:
Nomne presented.

Recommendation:
Approve the STIP programming change as follows:

1. Reprogram $11.412 million in STIP funds (FY 2009-10) currently programmed
for the North Connector Project to the Vallejo Station Project (FY 2009-10);

2. Reprogram $11.412 million in STIP funds currently programmed to the Vallejo
Station Project (FY 2011-12) to the I-80/I-680/SR 12 Interchange (FY 2011-12);
and

3. Retain $1.716 million in STIP funds (program year FY 2011-12) that are
currently programmed for the Vallejo Station project.

On a motion by Board Member Augustine, and a second by Board Member Davis, the
STA Board unanimously approved the recommendation.

Solano Counnty Clean Air Grant Priorities

Robert Macaulay reviewed the staff recommended prioritization of the three programs -
for the BAAQMD, TFCA, and YSAQMD Funds for the next two years, FY 2009-10
and FY 2010-2011. He listed the prograrms as 1.) SNCI’s Rideshare Incentives Program;
2.) STA’s Safe Routes to School Program; and 3.) The Solano County Climate
Protection Plan.

Board Comments:
None presented.

P}lblic Comments:
None presented.

Recommendation;
Approve the following: '
1. Prioritize BAAQMD TFCA and YSAQMD Clean Air Funds for projects in FY
2009-10 and 2010-11 for the Solano Napa Commuter Information Program,
Solano Safe Routes to School Program, and development of a County Climate
Change Strategy for SB 375 as indicated in Attachment A; and
9 FY 2009-10 TFCA Program Manager Resolution No. 2009-03 as shown in
Attachment B. 11 X-. ...8..1 1




On a motion by Board Member Augustine, and a second by Vice Chair Sanchez, the
STA Board unanimously approved the recommendation.

IX. ACTION NON-FINANCIAL ITEMS

A.

Jepson Parkway Project, Final Environmental Impact Report (FEIR)

Janet Adams and the project consultant team (PBS&J's Susan Chang, Corey Lang, and
Michael Kay) provided an overview of the proposed 12-mile project of the Jepson Parkway
Project, Final Environmental Impact Report (FEIR) and the Final Project Technical Report
for the Jepson Parkway Project. Susan Chang outlined the comparison of each of the five
(5) Alternatives.

Chairman Spering opened the Public Hearing at 6:32 p.m.
The following members of the Public addressed comments to the Board:

Tom Philippi expressed his support and encouraged the Board to move forward with
Alternative B.

George Gwynn, Jr. supported Alternative B and discouraged Alternative C or E due to. ‘
Homeland Security risks associated with Travis Air Force Base.

Colonel Jim Spaulding, Travis Air Force Base, submitted a letter that commented and
advocated against C & E, because the elevated flyways included as part of alternatives
C & E would create a hazardous elevated line of sight near the air force base.

Angelo Cellini, Suisun City Resident, expressed his support to move forward with
Alternative B. He stated that the Operating Engineers Local Union believe the project
will create local work needed to stimulate the Solano County economy. Mr. Cellini
added that he endorses any project alternative as long as it creates work locally.

Rod Moresco, City of Vacaville Public Works, recommended Aliernative B because the
project will benefit the citizens of Vacaville and the rest of the county. Mr. Moresco
stated that he looks forward to begin the work and proceed with final design.

Erin Beavers and Gene Cortright, City of Fairfield, expressed the City of Fairfield’s
support for the project. They thanked STA staff for their efforts in the project. Gene
Cortright expressed his concerns regarding the funding challenges for Fairfield’s
segment of the Jepson Parkway and cited that it will be difficult for the City of Fairfield
to cover that extension. .

Paul Wiese, Solano County Public Works Engineer, expressed the County of Solano’s
support for Alternative B. He stated that he is looking forward to work with the STA in
the months ahead to design and construct the project.

Raymond Demos, Fairfield Resident, stated his concerns about an unsafe situation
which has not been addressed near the mobile home park (350 people) which has access
to Walters Road. Mr. Demos described how southbound traffic moves too quickly to
safely enter or exit the mobile home park. Mr. Demos requested that the STA work
with the residents of the mobile home park to make it safer to enter and exit the park
through the Jepson Parkway Project.
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Mr. Pappin, Leisure Town Rd. resident, stated his opposition fo the project since the
project will remove several heritage oak trees.

Robert Valdez stated that he was given inadequate time to respond to the STA’s
response in the Final EIR to his comments concerning the Draft EIR. Mr. Valdez
requested that the STA Board adopt Alternative A before considering Alternative B.
Mr. Valdez recommended that the STA Board at least postpone approval of Alternative
B until the general public was given adequate time to respond to the FEIR comments
and findings. :

There being no further speakers, the Chair closed the Public Hearing at
6:52 p.m. and referred the matter to the Board for comments and action.

Beard Comments:

Roard Member Augustine asked the consultant to discuss access issues to the mobile
home park. PBS&J Consultants and Janet Adams stated that design issues related to the
mobile home park’s access will be brought back to the STA Board prior to when final
design is approved. Ms. Adams stated that STA staff will work with the mobile home
park’s residents with regard to the design of the project.

Board Member Augustine requested that the consultants comment on the taking of
heritage oak trees on Mr. Pappin’s property on Leisure Town Road. PBS&J’s Corey
Lang and Michael Kay responded that during the design of this phase construction with
the property owners regarding the trees will oceur.

Board Member Patterson asked if the STA, as part of the construction mitigation
monitoring plan, would follow protocols for fish and wildlife during construction. Ms.
Adams stated that those protocols will be included in design plans, specifications, and
estimates and is noted in the EIR and will occur prior to construction activities, Board
Member Patterson also asked about the possibility of putting barriers around the
Heritage trees to avoid taking it. Ms. Adams answered that if 2 tree is outside the curb
line they will do what they can to avoid removal of the trees.

Board Member Price stated his full support for the Jepson Parkway Project. Board
Member Price added that safety can be further addressed through master planning the
area around the Fairfield/Vacaville Intermodal Station as well as being mindful of the
residents that live there now.

Recommendation:
CONDUCT a public hearing to consider:
1. ADOPTION of Alternative B as the Preferred Jepson Parkway Project
Alternative;

On a motion by Board Member Price, and a second by Vice Chair Pete Sanchez, the

STA Board unanimously approved the recommendation to adopt Alternative B as the
Preferred Jepson Parkway Project Alternative.
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2. CERTIFICATION of the Final Environmental Impact Report (FEIR) for the
Jepson Parkway Project;

On a motion by Board Member Price, and a second by Board Member Batchelor, the
STA Board unanimously approved the recommendation and certified the Jepson
Parkway Final Environmental Impact Report,

Then:
3. APPROVE Resolution No. 2009-03, including certification of the
Environmental Impact Report for the Jepson Parkway Project, Exhibit A:
Findings of Fact and Exhibit B: Mitigation Monitoring Reporting Program; and

On a motion by Board Member Patterson, and a second by Board Member Price, the
STA Board unanimously approved Resolution No. 2009-03, including certification of
the Environmental Impact Report for the Jepson Parkway Project, Exhibit A: Findings
of Fact and Exhibit B; Mitigation Monitoring Reporting Program.

4. DIRECT that upon approval of Action Non-Financial Item IX.B. (approval of
the Jepson Parkway Project), that the Executive Director File a Notice of
Determination with the County Clerk of Solano County and with the State
Office of Planning and Research and Authorize payment of the filing fees.

On a motion by Board Member Price, and a second by Board Member Patterson, the
STA Board unanimously approved the filing of a Notice of Determination with the
County Clerk and the State Office of Planning and Development by the STA Executive
Director and authorized payment of applicable filing fees.

Final Project Technical Report and Jepson Parkway Project
No staff presentation made.

Board Comments:
None presented.

Public Comments:
None presented.

Recommendation:

Approve the following:
1. Project Technical Report for the Jepson Parkway Project; and
2. The Jepson Parkway Project.

On a motion by Board Member Price, and a second by Board Member Patterson, the
STA Board unanimously approved the recommendation.

STA Safe Routes to School Program’s 3-Year Werk Plan

Sam Shelton reviewed the available grant sources and recommended work plan for the
STA’s Safe Routes to School {(SR2S) Program for FY 2008-09, FY 2009-10, and FY
2010-11. He commented that for Fiscal Year 2008-09, the only available funding for ~
the SR28S Program comes from the BAAQMD in the form of TFCA. grants, restricting
the STA’s funded activities o only the Cities of Benicia, Fairfield, Suisun City, and

Vallejo.
14 X-B-8-14



Board Comments:
None presented.

Public Comments:
None presented.

Recommendation:
Approve STA’s Safe Routes to School Work Plan for FY 2008-09, FY 2009-10, and FY

2010-11, as described in Attachment A.

On a motion by Board Member Patterson, and a second by Vice Chair Sanchez, the
STA Board unanimously approved the recommendation.

D. Legislative Update
Jayne Bauer provided an update to the state budget package signed by the Governor.
She reported that the STA Board members and key community group and business
teaders traveled to Sacramento earlier that day to urge support for Solano’s
transportation priorities. In addition, she requested the STA Board adopting the
following legislative positions: 1.) Assembly Bill (AB) 744 (Torrico) — Support; 2)AB
1219 (Rvans) — Sponsot/Support; 3.) Assembly Constitutional Amendment (ACA) 9
(Huffman) — Support; and 4.) Senate Bill (SB) 205 (Hancock) — Support.

Board Commenis:
None presented.

Public Comments:
None presented.

Recommendation:
Approve the following:
1. Assembly Bill (AB) 744(Torico) — Support;
2. Assembly Bill (AB) 1219 (Evans) -- Sponsor/Support;
3. Assembly Constitutional Amendment (ACA) 9 (Huffman) - Support; and
4, Senate Bill (SB) 205 (Hancock) — Support

©On a motion by Board Member Patterson, and a second by Vice Chair Sanchez, the
STA Board unanimously approved the recommendation.

X. INFORMATIONAL ITEMS

A. New State Budget Impact on Selano Transit
Elizabeth Richards provided an overview of the impact of the new state budget on
Solano County Transit Service and Operators. She cited that the State Transit
Assistance Funds (STAF) loss is $2,118,934 for FY 2008-09 and $2,929,580 for FY

2009-10.
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NO DISCUSSION

B. Solano Napa Travel Demand Moedel Update

C 2009 Congestion Management Program (CMP) Update Schedule

D. Comprehensive Transportation Plan (CTP) Update

E Transporiation Development Act (TDA) and State Transit Assistance Funds
(STAF) Fiscal Year (FY) 2009-10 Fund Estimates

F. Local Transportation Development Act (TDA) 2and Members Contribution for
Fiscal Year (FY) 2009-10

G. Metropolitan Transportation Commission (MTC) Bicyclist and Pedestrian Data
Collection — Count Locations Update

H. Project Delivery Update

L Funding Opportunities Summary

J. STA Bsaard Meeting Schedule for 2009

BOARD MEMBER COMMENTS

Board Member Augustine thanked staff for a job well done in the State Lobbying trip to
Sacramento earlier that day.

ADJOURNMENT

The STA Board meeting was adjourned at 8:05 p.m. The next regular meeting of the STA
Board is scheduled for Wednesday, April 8, 2009, 6:00 p.m., Suisun City Hall Council
Chambers.

Attested by:

Johanna Masiclat Date
Clerk of the Board
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21,2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009
TO : Mayor Patterson
Vice Mayor Campbell
FROM : Dan Schiada, Director of Public Works
SUBJECT : SOLANO WATER AUTHORITY

The following information is provided for your committee report af the April 21, 2009 City
Council meeting.

The April Solano Water Authority (SWA) Board of Directors was held on April 9, 2009. The
agenda for that meeting, and minutes from the preceding meeting, follow. The next SWA
meeting is on May 14, 2009.

The SWA also has a Delta Committee that typically meets each month directly before the regular
SWA meeting. '
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BOARD OF DIRECTORS MEETING
Thursday, April 9, 2009

7:00 p.m.

Solane Irrigation District
508 Elmira Road
Vacaville

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

PUBLIC COMMENT

Limited to 5 minutes for any one item not scheduled on the Agenda.

CONSENT ITEMS -

(A) Minutes: Approval of the Minutes of the Board of Directors meeting of
February 16, 2009 is recommended.

(B)  Expenditure Approvals: Approval of the February and March checking
account register and lst of checks $500 and over to be paid is recommended.

(C)  Rio Vista Flood Risk Study: Authorization for the General Manager to
execute an agreement with a consultant to perform the Rio Vista Flood Risk
Study is recommended. The cost is expected to be between $30,000 and
$50,000.

(D)  Solano Project Rehabilitation and Betterment: Lake Solano Flow Control
Improvement: Authorization for Chairman to execute an agreement with
Eyasco Inc. for the design and implementation of improvements to the

P.O. Box 349 » 6040 Vaca Station Road, Building 34
Elmira, California 95625-0349
Phone (707) 451-6090 » FAX (707) 451-6099
WWW.SCWaZ.com




Board of Directors Meeting
Agenda — April 9, 2009 Page2

160,

automated flow controller for the Putah South Canal and releases to Lower
Putah Creek below the Putah Diversion Dam is recommended. Cost of the
agreement is $56,233,

(E) Amendments to Water Purchase Agreement with Yuba County Water
Agency: Authorization of the General Manager to execute Amendment No.

1 and Amendment No. 2 to a water purchase agreement through the
Department of Water Resources with the Yuba County Water Agency is
recommended. There is no cost associated with these amendments.

BOARD MEMBER REFORTS

RECOMMENDATION: For information only.

GENERAL MANAGER’S REPORT

RECOMMENDATION: For information only,

SOLANO PROJECT REHABILITATION AND BETTERMENT: PUTAH
DIVERSION COMPOUND RENOVATION

RECOMMENDATIONS:

1. Authorize Chairman to execute Amendment No. 1 to the agreement with
Solano Construction for building planning and design services.

2. Adopt the plans and specifications for the Putah Diversion Compound
Renovation Project.

3. Authorize staff to advertise and solicit bids to construct the project.

SACRAMENTO RIVER REGION IRWMP

RECOMMENDATION: Hear report from staff on status of Bay Area and
Sacramento River IRWMP efforts and approve a Memorandum of Understanding
for the westside sub region of the Sacramento River funding area.

DELTA COMMITTEE REPORT

RECOMMENDATION: Hear report from Delta Committee and staff on current
Delta water activities, Provide policy direction. Approve “Solano County Delta
Related Preferred Outcomes List™.
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Board of Directors Meeting
Agenda — April 9, 2009 Page 3

11. LEGISLATION
RECOMMENDATION: Adopt positions on the following bills:

»  SB460 - Water Conservation: Urban Water Use by Senator Wolk - Support
s $B456 — Safe, Clean, Reliable Drinking Water Supply Act of 2010 -

Senator Wolk - Support

s SB457 — Sacramento — San Joaquin Delta — Senator Wolk - Support

s SB458 — Conservancies — Sacramento — San Joaguin Delta Conservancy —
Senator Wolk - Support

s AB49 — Water Conservation: Urban Water Use — Assembly Members Feuver
and Huffinan - Oppose

12. APPOINTMENT OF STAFFING COMMITTEE

RECOMMENDATION: Chair to appoint a committee of Board members to meet
with the General Manager to consider staffing increases for the Agency and report
back to the Board.

13. PROSPECT ISLAND
RECOMMENDATION: Receive a copy of a correspondence from the U.S. General |
Services Administration regarding the surplus status of Prospect Island. Consider
action to be taken.

14. TIME AND PLACE OF NEXT MEETING

Thursday, May 14, 2009 at 7:00 pm at the Solano Irrigation District offices.

The Full Board of Directors packet with background materials for each agenda
item can be viewed on the Agency’s website at www.scwa2.com.

Apr.2009.bod.agd.doc
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SOLANO COUNTY WATER AGENCY
BOARD OF PIRECTORS MEETING MINUTES

MEETING DATE: February 12, 20609

The Solano County Water Agency Board of Directors met this evening at the Solano
Irrigation District. Present were:

Mayor Elizabeth Patterson, City of Benicia

Mayor Len Augustine, City of Vacaville

Mayor Jan Vick, City of Rio Vista

Mayor Harry Price, City of Fairfield

Miayor Pete Sanchez, City of Suisun City

Mayor Osby Davis, City of Vallgjo

Mayor Jack Batchelor, City of Dixon

Supervisor Linda Seifert, Solano County Disfrict 2
Supervisor Jim Spering, Solano County District 3
Supervisor John Vasquez, Solano County District 4
Supervisor Mike Reagan, Solano County District 5
Manager Mike Hardesty, Reclamation District 2068
Director Bob Bishop, Solano Irdigation District

CALL TOORDER

The meeting was called to order at 6:30 pm by Supervisor John Vasquez in the absence of
the Chair and Vice-Chair. The Vice-Chair subsequently arrived.

APPROVAL OF AGENDA

On 2 motion by Supervisor Speting and a second by Mayor Sanchez, the Board
unanimously approved the agenda.

PUBLIC COMMENT

No public comment was received.

CONSENT ITEMS

On 2 motion by Supervisor Spering and a second by Mayor Price the Board unanimously
approved the following consent items, including the addendum to agenda item (B),
Additional Expenditure Approvals:

(A) Minutes

(B)  Expenditure Approvals

(C)  Lower Yolo Bypass Planning Forum Meeting Sponsorship

(D)  Funding for Lake Berrvessa Wafershed Parinership and Upper Putah Creek
Stewardship

(E)  North Delts Water Quality Modeling

BOARD MEMBER REPORTS

No reporis were given.
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Minutes — January 8, 2005 Page 2

GENERAL MANAGERS REPORT

In addition to the written report, Manager Okita invited Board members to attend a
briefing for Assemblywoman Yamada, on February 20 (subsequently postponed).

REPORT FROM IRWMP COMMITTEE

Manager Okita reported on discussions by the Board’s Integrated Regional Water
Management Plan Committee, The Committes recommended hiring 2 consultant to
represent the Water Agency’s interests at the Bay Arca IRWMP meetings and assist staff
in developing equitable partnership agreements. The Board concurred with the
Committee’s recoramendation and directed staff to proceed with the procurement and
implementation of services, e

DELTA ISSUES UPDATE

Manager Okita updated the Board the status of the various Delta Issues. The Water
Agency has proposed amended water bond language. Assemblymember Wolk has
agreed to advocate the bond language. The Water Agency is also working to advance
water conservation legislation based on existing best management practices.

TIME AND PLACE OF NEXT MEETING

The consensus of Board was to cancel the regularly scheduled Board meeting in March
2009 due to scheduling conflicts among some Board Members. Unless urgent business
arises, the next regularly scheduled meeting will be Thursday, April 9, 2009 at 7:00 p.m.
at the Solano Irrigation District offices.

ADJOURNMENT
This meeting of the Solano County Water Agency Board of Directors was adjourned
at 6:50 p.m. ’
David B. Okits, General Manager
and Secretary to the Board of Directors of the
Solano County Water Agency
Feb.2009.BOD.min A-16
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 14, 2009

TO : Vice Mayor Campbell
Council Member Hughes

FROM : Dan Schiada, Public Works Director

SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS)
COMMITTEE

The following information is provided for your committee report at the April 21, 2009 Council
meeting.

The Traffic, Pedestrian and Bicycle Safety (TPBS) Committee meets quarterly at 7:00 p.m. in
the Commission Room at City Hall.

The regularly scheduled meeting for April 16, 2009 was cancelled.

A special meeting has been scheduled for Thursday, April 23, 2009, 7:00 pm, in the Commission
Room at City Hall. That meeting agenda is in progress and will be posted and distributed on

April 16.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 13, 2009
TO : Vice Mayor Campbell
Council Member Hughes
FROM : City Manager
SUBJECT : '(I‘;glé%gY AND COUNTY COOPERATIVE PLANNING

The following information is provided for your committee report at the April 21, 2009 Council
meeting.

The Governing Board of the Tri-City and County Cooperative Planning Group will meet on
Monday, May 11, 2009 at the City of Benicia's Public Library, Dona Benicia Room. This is the
rescheduled March 9th meeting that had to be canceled due to lack of quorum.

The Goveming Board has scheduled the following items for discussion:

o Approval of the 2008-2009 budget (this was not approved at the Board's last meeting due
to lack of quorum)

» An introductory presentation on the proposed City of Fairfield Power Plant and
Switching Station (this received much attention at the Tri-City and County Citizens
Advisory Commiitee (CAC) meeting held on February 18, 2009 with much concern
about the tentative location of the Switching Station in Lynch Canyon)

e Update on Hiddenbrook School
s Lynch Canyon Activity and Review of Revised Success Criteria

e An introduction to the Draft McIntyre Ranch Master Plan (this also received much
attention from the CAC at their February 18" meeting regarding the proposed draft's lack
of a staging area - a use that is called out in the Tri-City and County Cooperative Plan)

s A discussion about the upcoming Spring Tour.

A final meeting agenda packet for the May 1 1" meeting is unavailable at this time but will be
forwarded to Council when it becomes available.

The next meeting of the Tri-City and County Citizens Advisory Committee is scheduled for
Wednesday, May 20, 2009. A final meeting agenda packet for that meeting is unavailable at this

time. X__B_ 1 1






AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009

TO : Council Member Hughes

FROM : Steve Vucurevich, Fire Chief

SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP)

The following information is provided for your committee report at the April 21, 2009
Council meeting.

The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way. The last CAP
meeting date was January 29, 2009. The next meeting date is tentatively set for May 6, 2009 and
will be held at 6:30 p.m. in the Dona Benicia Room at the Library. It will be directly followed at
7 pm by an air monitoring workshop.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 7, 2009

TO : Mayor Patterson
Council Member Mike Ioakimedes
Council Member Schwartzman

FROM : Youth Action Coalition

SUBJECT : YOUTH ACTION COALITION

The following information is provided for your committee report at the April 21, 2009
City Council meeting.

The Youth Action Coalition held their regular monthly meeting on March 25, 2009.

Tt was noted that over one hundred thirty City Team members from the seven City Teams
attended the March 17" Board of Supervisors meeting for the Reducing Rates Coalition
presentation. The presentation was well received by the Supervisors and they expressed
their continued support.

The next meeting of the Youth Action Coalition is Wednesday, April 22, 2009 at 3:30
p.m. at the City Commission Room. The agenda is not yet available.
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AGENDA ITEM
CITY COUNCIL MEETING: APRIL 21, 2009
COUNCIL MEMBER COMMITTEE REPORTS

DATE : April 15, 2009

TO : City Couneil

FROM : Mayor Patterson

SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM

The following information is provided for your committee report af the April 21, 2009 City
Council meeting.

The next meeting of the Water Forum is scheduled for April 27, 2009. Please see the following
page for the Save the Date Notice.

X-B-14-1



" SAVE THE DATE!
Monday, April 27, 2009

The Delta in California’'s Future:
The Next Three Decades and What It Means
For the Bay Area

John Kirlin, Executive Director
Delta Vision

Jim Levine, Chair
Bay Area Council Water Committee

Gary Bobker, Program Director
The Bay Institute

Doug Wallace, Environmental Affairs Officer
East Bay Municipal Utility District

10:00 a.m. - 12:30 p.m.
Elihu Harris State Building
1515 Clay Street, Oakland, CA
Room 2

For more information, contact Ariel Ambruster at aambrust@yaheo.com or 510-528-5006.

The Bay Area Water Forum serves as a venue for encouraging regional cooperation, education
and exchange of ideas on critical Bay Area water issues. Monthly meetings are open to all
interested parties. The Forum is sponsored by numerous Bay Area water agencies and the State

Coastal Conservancy.

X-B-14-2
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REQUEST FOR ITEM ON COUNCIL AGENDA

Requested by:

Council Member Hughes

Requested Council Meeting Date:

April 21, 2009

Agenda Item Name:
Request to agendize review of 410 and 412 West K Street properties designation.

Af the March 17, 2009 City Council meeting, the City Council voted on the Downtown
Historic Resource Inventory Update and amendments to the Downtown Historic
Conservation Plan. I would like to revisit the decision fo include the properties at 410 and
420 West K Street within the boundaries of the Downtown Historic District. These are the
only two properties included on West K past West 3" Street. The boundary of the district
jogs to include these two properties (see attachment). The result of the current boundary is
an unfajr discrepancy in development rights between these and neighboring properties
outside the district.
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