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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

April 21, 2015 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
  
B. PLEDGE OF ALLEGIANCE.  
  
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
  
A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
  

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts & Culture Commission 
1 unexpired term 
Open until filled 
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Finance Committee 
1 full term 
Open until filled 
 
Open Government Commission 
1 unexpired term 
Open until filled 

SolTrans Public Advisory Committee 
1 full term 
Open until filled 

Human Services Board 
1 unexpired term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
B. PROCLAMATIONS.  
  

1. IN RECOGNITION OF LAW DAY 
 

C. APPOINTMENTS.  
  
D. PRESENTATIONS.  
  

V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 
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A. WRITTEN COMMENT.  
  
B. PUBLIC COMMENT.  
  

VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE APRIL 7, 2015 CITY COUNCIL 

MEETING. (City Clerk) 
  
B. APPROVE THE AGREEMENTS BETWEEN THE CITY OF BENICIA AND 

BENICIA PART-TIME UNIT OF THE BENICIA PUBLIC SERVICE 
EMPLOYEES' ASSOCIATION. (Assistant City Manager) 
 

 The City recently concluded negotiations with BPSEA-PT.  The City was 
notified on April 13, 2015 that the proposed agreement had been ratified by a 
majority of the unit’s members. 

 
Recommendation:  Adopt the resolution approving November 1, 2014 – 
October 31, 2017 Memorandum of Understanding (MOU) for Benicia Part-
Time Unit of the Benicia Public Service Employees’ Association (BPSEA-
PT) and authorizing the City Manager to take the necessary 
administrative steps to implement the provisions of the agreement. 

 
C. BENICIA INDUSTRIAL PARK BUS HUB PROJECT - APPROVAL OF A 

RESOLUTION CONFIRMING PROJECT DESIGN COMPLETED AND 
REQUESTING $945,000 IN GRANT FUNDING FOR CONSTRUCTION. 
(Public Works Director) 
 

 There is $1.25 million in RM2 funding that has been earmarked for a Bus Hub 
park and ride facility at the intersection of Park Road and Industrial Way in the 
Benicia Industrial Park.  The Bus Hub would serve the industrial park's work 
force and commuters traveling to and from Contra Costa and BART.  The 
project would incorporate traffic circulation improvements requested during the 
initial public outreach process and attract future grant funding to the industrial 
park.  As a condition to receiving $945,000 for the construction phase of the 
project, MTC is requiring the City adopt a resolution confirming compliance with 
the RM2 grant requirements. 
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Recommendation:  Adopt a resolution confirming project compliance and 
adopting the updated initial project report for the Benicia Industrial Park 
Bus Hub Project, and authorizing the City Manager to submit an 
allocation request for Regional Measure 2 Funds (RM2) to the 
Metropolitan Transportation Commission (MTC) for construction. 

 
D. APPROVE THE AMENDMENT TO THE CONTRACT SERVICES 

AGREEMENT BETWEEN THE CITY OF BENICIA AND MANAGEMENT 
PARTNERS. (Assistant City Manager) 
 

 Staff is proposing to amend the contract with Management Partners for 
management consulting services for the Community Development Department. 

 
Recommendation:  Adopt the resolution approving the amendment to the 
agreement with Management Partners for management consulting 
services for the Community Development Department. 

 
E. APPROVAL OF AMENDED PROVISIONS OF LEASE AGREEMENT WITH 

CARTER RANKIN OF CARTER'S BIZ CAFÉ FOR THE COMMANDING 
OFFICER'S QUARTERS, 1 COMMANDANT'S LANE. (Economic 
Development Manager) 
 

 On October 21, 2014 the City Council approved a lease agreement with Carter 
Rankin of Carter’s Biz Café to utilize the COQ as a co-working venue. The 
intent was to execute the lease agreement on November 1, 2015; however, 
due to scheduling and financing delays of investors the execution of the lease 
has been postponed to April 22, 2015. As such, a few provisions have been 
modified to reflect this new timeframe. The proposed changes only alter the 
date, not the amount in which the security deposit and monthly rent become 
due.   

 
Recommendation:  Approve the proposed amended provisions to the 
lease agreement for the Commanding Officer’s Quarters (COQ), which 
was originally approved by the City Council on October 21, 2014. 

 
F. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
  

VIII. BUSINESS ITEMS (7:45 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 
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A. INTRODUCTION AND FIRST READING OF STORM WATER ORDINANCE 
TEXT AMENDMENT TO INCORPORATE REGULATIONS PERTAINING TO 
URBAN STORM WATER MANAGEMENT AND DISCHARGE CONTROL. 
(Public Works Director) 
 

 The Federal Clean Water Act and the California State Porter-Cologne Water 
Quality Control Act have requirements to protect and enhance water quality in 
watercourses. The City is a Small MS4 permittee under the State's Phase II 
Storm water Permit. This requires the City to enact appropriate regulations to 
control pollutant discharges.  To do this, the City must amend Benicia 
Municipal Code Chapter 15.64. 

 
Recommendation:  Conduct a public hearing and introduce an ordinance 
updating and amending Benicia Municipal Code Chapter 15.64 (Storm 
Water Management and Discharge Control) to incorporate amendments 
adopted by the State Water Resources Control Board pertaining to urban 
storm water management and discharge controls.  

 
B. STATUS OF MILLS ACT PROGRAM. (Community Development Director) 

 
 The Mills Act Program, enacted by the State of California in 1972, encourages 

the restoration and preservation of qualified historic buildings through 
economic incentive and authorizes its implementation by local governments.  In 
2003, Council approved the City of Benicia Mills Act Program and assigned 
initial review and recommendation of Mills Act Contract applications to the 
Historic Preservation Review Commission (Resolution No. 03-12).  The City 
has 37 active Mills Act Contracts. At the November 18, 2014 City Council 
meeting, the City Council approved two Mills Act Contracts which were 
anticipated to be the last two contracts approved under the program’s current 
threshold that the program not cost the City (in staff time and reduced property 
tax revenue) more than$35,000 annually. The Council directed staff to provide 
a status of the program along with an assessment of the benefits to the City of 
supporting a Mills Act Program.  

 
Recommendation:  Review the status of the City of Benicia’s Mills Act 
program, evaluate staff’s recommendation for long-term sustainability of 
the Mills Act Program and provide direction to staff.   

 
C. APPROVAL OF BENICIA LOCAL AGENCY PRIORITY PROJECTS TO BE 

LISTED IN THE SOLANO TRANSPORTATION AUTHORITY'S UPDATED 
COMPREHENSIVE TRANSPORTATION PLAN AND PROVIDE DIRECTION 
ON THE SOLANO RAIL FACILITIES PLAN UPDATE. (Public Works 
Director) 
 

 At the request of the Solano Transportation Authority (STA), each local agency 
within Solano County will submit their list of local projects to be included in the 
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update to the STA’s Comprehensive Transportation Plan (CTP).  Staff is 
recommending the addition of six new projects and update of one project to the 
previous list in the 2009 CTP to be submitted to the STA for inclusion in the 
updated CTP for future federal and state funding consideration.  Staff is also 
seeking direction on the Solano Rail Facilities Plan Update. 

 
Recommendation:  Adopt a resolution approving the list of Benicia local 
agency priority projects to be listed in the Solano Transportation 
Authority’s updated Comprehensive Transportation Plan and provide 
direction on the Solano Rail Facilities Plan Update. 

 
D. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

  
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: April 22, 2015 

 
2. Association of Bay Area Governments (ABAG) 

http://www.abag.ca.gov/.  
(Vice Mayor Hughes and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Hughes and Council Member Strawbridge) 
Next Meeting Date: April 23, 2015 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Hughes)  
Next Meeting Date: June 29, 2015 

 
5. School Liaison Committee.  

(Vice Mayor Hughes and Council Members Strawbridge)  
Next Meeting Date: June 11, 2015 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Hughes and Council Member Campbell)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Vice Mayor Hughes and Council Member Strawbridge)  
Next Meeting Date: May 14, 2015 
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8. Solano Transportation Authority (STA).  

http://www.sta.ca.gov/  
(Mayor Patterson and Council Member Campbell)  
Next Meeting Date: May 13, 2015 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/ 
(Mayor Patterson, Vice Mayor Hughes and Council Member 
Campbell)  
Next Meeting Date: May 14, 2015 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Hughes and Council Member Strawbridge)  
Next Meeting Date: TBD 

 
11. Tri-City and County Cooperative Planning Group.  

(Vice Mayor Hughes and Council Member Schwartzman)  
Next Meeting Date: June 8, 2015 

 
12. Valero Community Advisory Panel (CAP).  

(Council Member Campbell and Council Member Schwartzman) 
Next Meeting Date: TBD 

 
13. Youth Action Coalition.  

(Mayor Patterson, Vice Mayor Hughes and Council Member 
Strawbridge)  
Next Meeting Date: April 22, 2015 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson) 
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Vice Mayor 

Hughes and Council Member Campbell)  
Next Meeting Date: May 21, 2015 

 
16. MARIN CLEAN ENERGY (MCE).  

(Council Member Schwartzman and Council Member Strawbridge) 
Next Meeting Date: TBD 

 
IX. ADJOURNMENT (9:30 PM): 
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Public Participation 

 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 

 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4200. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 

 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 



 

 9

such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 

 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

LAW DAY 2015 
“American Democracy and Rule of Law” 

 
 

             WHEREAS, Law Day is an occasion of public 
acknowledgement of our Nation’s and California’s heritage of justice, 
liberty and equality under the law; and 
 

WHEREAS, Law Day has been annually proclaimed by the 
president of the United States since Dwight D. Eisenhower proclaimed 
the first Law Day on May 1, 1958; and 

 
WHEREAS, the year 2015 marks the 800th anniversary of a 

milestone in legal history, the sealing of Magna Carta at Runnymede, 
England, in 1215; and 

 
WHEREAS, the American Bar Association has identified the 

2015 Law Day theme as “Magna Carta:  Symbol of Freedom Under 
Law”; and 

 
WHEREAS, the  Founders of our Nation drew upon the 

principles of Magna Carta in drafting our cherished documents of 
liberty, including the Declaration of Independence, United States 
Constitution and the Bill of Rights; and 

 
WHEREAS, Magna Carta continues to be a source of 

inspiration in the international struggle to advance human rights. 

 
NOW, THEREFORE, BE IT RESOLVED THAT I,  Elizabeth 

Patterson, Mayor of the City of Benicia on behalf of the City Council, 
do hereby declare May 1, 2015 to be Law Day in Benicia, California.   

 
 

 
                                                             ______________________ 

Elizabeth Patterson, Mayor 
April 21, 2015 

IV.B.1.1



 

IV.B.1.2



MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

April 07, 2015 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:01 p.m. 
 

II. CLOSED SESSION: 
 

III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present.  

Council Member Campbell arrived at 7:04 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mayor Patterson led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

Brad Kilger, City Manager, introduced Christina Ratcliffe, the City's new 
Community Development Director.  

 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts & Culture Commission 
1 unexpired term 
Open until filled 
 
Finance Committee 
1 full term 

VII.A.1



Open until filled 
 
Open Government Commission 
1 unexpired term 
Open until filled 
 
SolTrans Public Advisory Committee 
1 full term 
Open until filled 

 

3. Mayor’s Office Hours 
 

4. Benicia Arsenal Update 
 

Update from City Attorney 
 

Heather McLaughlin, City Attorney, stated there was nothing new to report.  
 

B. PROCLAMATIONS 
 

1. IN RECOGNITION OF NATIONAL LIBRARY WEEK 
 

2. IN RECOGNITION OF NATIONAL VOLUNTEER WEEK - APRIL 12-
18, 2015 

 

IN RECOGNITION OF VOLUNTEER OF THE YEAR - MIKE CAPLIN 
 

3. IN RECOGNITION OF NATIONAL PUBLIC SAFETY 
TELECOMMUNICATORS' WEEK 

 

4. IN RECOGNITION OF THE NATIONAL MAYOR'S CHALLENGE FOR 
WATER CONSERVATION - APRIL 1-30, 2015 

 

5. IN RECOGNITION OF STAND UP FOR TRANSPORTATION DAY - 
APRIL 9, 2015 

 

C. APPOINTMENTS 
 

1. Appointment of Alfred Ignacio to the Civil Service Commission for 
a full term ending January 30, 2019 

 

This item was pulled from the agenda. 
 

2. Appointment of Gary Montgomery to the Civil Service 
Commission for a full term ending January 30, 2019 
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This item was pulled from the agenda. 
 

3. Appointment of Craig Snider to the Community 
Sustainability Commission for a full term ending January 30, 2019 

 

RESOLUTION 15-22 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF CRAIG 
SNIDER TO THE BENICIA COMMUNITY SUSTAINABILITY COMMISSION 
FOR A FOUR-YEAR TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-22, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

4. Appointment of David Lindsey to the Community 
Sustainability Commission for an unexpired term ending July 31, 
2017 

 

RESOLUTION 15-23 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF DAVID 
LINDSAY TO THE BENICIA COMMUNITY SUSTAINABILITY COMMISSION 
FOR AN UNEXPIRED TERM ENDING JULY 31, 2017 

 

On motion of Mayor Patterson Council adopted Resolution 15-23, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

5. Reappointment of John Potter to the Finance Committee for a 
full term ending January 30, 2019 

 

RESOLUTION 15-24 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF JOHN 
POTTER TO THE BENICIA FINANCE COMMITTEE FOR A FOUR-YEAR 
TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-24, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 
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6. Appointment of Stacy Keyes to the Human Services Board for an 
unexpired term ending July 31, 2017 

 

RESOLUTION 15-25 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF STACY 
KEYES TO THE BENICIA HUMAN SERVICES BOARD FOR AN UNEXPIRED 
TERM ENDING JULY 31, 2017 

 

On motion of Mayor Patterson Council adopted Resolution 15-25, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

7. Reappointment of Ruth Workman to the Library Board of 
Trustees for a full term ending January 30, 2018 

 

RESOLUTION 15-26 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF RUTH 
WORKMAN TO THE BENICIA LIBRARY BOARD OF TRUSTEES FOR A 
THREE-YEAR TERM ENDING JANUARY 30, 2018 

 

On motion of Mayor Patterson Council adopted Resolution 15-26, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

8. Reappointment of Carol Nail to the Library Board of Trustees for a 
full term ending January 30, 2018 

 

RESOLUTION 15-27 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF CAROL 
NAIL TO THE BENICIA LIBRARY BOARD OF TRUSTEES FOR A THREE-
YEAR TERM ENDING JANUARY 30, 2018 

 

On motion of Mayor Patterson Council adopted Resolution 15-27, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

9. Reappointment of George Oakes to the Planning Commission for 
a full term ending January 30, 2019 

 

RESOLUTION 15-28 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
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OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF GEORGE 
OAKES, SR. TO THE BENICIA PLANNING COMMISSION FOR A FOUR-
YEAR TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-28, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

10. Appointment of Kari Birdseye to the Planning Commission for a 
full term ending January 30, 2019 

 

RESOLUTION 15-29 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF KARI 
BIRDSEYE TO THE BENICIA PLANNING COMMISSION FOR A FOUR-YEAR 
TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-29, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

11. Reappointment of James Cook to the SolTrans Public Advisory 
Committee for a full term ending January 30, 2018 

 

RESOLUTION 15-30 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF JAMES 
COOK TO THE SOLTRANS PUBLIC ADVISORY COMMITTEE FOR A 
THREE-YEAR TERM ENDING JANUARY 30, 2018 

 

On motion of Mayor Patterson Council adopted Resolution 15-30, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

12. Reappointment of Dan Smith to the SolTrans Public Advisory 
Committee for a full term ending January 30, 2018 

 

RESOLUTION 15-31 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF DANIEL 
SMITH TO THE SOLTRANS PUBLIC ADVISORY COMMITTEE FOR A 
THREE-YEAR TERM ENDING JANUARY 30, 2018 
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On motion of Mayor Patterson Council adopted Resolution 15-31, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

13. Appointment of Michael Boyle to the Parks, Recreation & 
Cemetery Commission for a full term ending January 30, 2019 

 

RESOLUTION 15-32 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF MICHAEL 
BOYLE TO THE BENICIA PARKS, RECREATION & CEMETERY 
COMMISSION FOR A FOUR-YEAR TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-32, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

14. Reappointment of Ernie Gutierrez to the Parks, Recreation & 
Cemetery Commission for a full term ending January 30, 2019 

 

RESOLUTION 15-33 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S REAPPOINTMENT OF ERNEST 
GUTIERREZ TO THE BENICIA PARKS, RECREATION & CEMETERY 
COMMISSION FOR A FOUR-YEAR TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-33, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

15. Appointment of Ann Brooner to the Parks, Recreation & Cemetery 
Commission for a full term ending January 30, 2019 

 

RESOLUTION 15-34 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF ANN 
BROONER TO THE BENICIA PARKS, RECREATION & CEMETERY 
COMMISSION FOR A FOUR-YEAR TERM ENDING JANUARY 30, 2019 

 

On motion of Mayor Patterson Council adopted Resolution 15-34, on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
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Noes: (None) 
 

16. Additional Applications 
 

D. PRESENTATIONS 
 

1. PRESENTATION BY ARTS AND CULTURE COMMISSION OF 
THEIR ANNUAL REPORT 

 

2. WATER UPDATE AND QUARTERLY PRESENTATION 
 

Dan Jackson, Water Quality Supervisor, reviewed the staff report. 

Council Member Campbell and Staff discussed concerns regarding Valero's 
water usage.  

Vice Mayor Hughes and Staff discussed the State Water Board's water allocation 
for cities, the various tiers cities get placed in for allocation, Benicia's water 
supply and previous water purchases, and consideration of purchasing additional 
water before the cost goes up (if the drought continues).  

Council Member Schwartzman and Staff discussed the possibility of purchasing 
additional water, and the opportunities for water conservation at the Valero 
refinery.  

Mayor Patterson and Staff discussed the issue of the City having to decrease 
water usage by 25%, the need to focus on the gallons/person/day, the county-
wide incentive program for replacing lawns with artificial turf, and the need for 
some options on what could be done as a county.  

Public Comment: 

1. Chris Howe, Valero Refinery - Mr. Howe discussed Valero's reduction in 
water use. 

Council Member Campbell discussed the need for the City of Benicia to start 
thinking about banking water for the future.  

Council Member Schwartzman discussed the need to address water leaks 
throughout the City.  

Mayor Patterson stated that it was the consensus of the Council to look at a 
water purchase at a future Council meeting. 
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3. MARIN CLEAN ENERGY (MCE) PROGRAM UPDATE 
 

Alex Porteshawver, Climate Action Plan Coordinator, introduced the staff report.  

Allison Kirk, MCE, reviewed the update report and a PowerPoint presentation 
(copy on file).  

Council Member Campbell and Ms. Kirk discussed enrollment statistics, and the 
need for clearer language regarding the opt out process.  

Council Member Schwartzman and Ms. Kirk discussed enrollment statistics, 
including sample bills in the mailers, and the content of future brochures/mailers.  

Council Member Strawbridge and Ms. Kirk discussed the need to make it clear to 
citizens that if they opt out, they would continue to be a customer of PG&E, the 
need for more information on what MCE customers should do if the power goes 
out, the reasons MCE is using 2-year old information from PG&E, how Benicia's 
opt-out numbers compare to other cities, and the possibility of having some 
testimonials in the brochures.  

Council Member Hughes and Ms. Kirk discussed the need for enough balanced 
information in the brochures so the citizens could make informed decisions.  

Council Member Campbell requested MCE provide the statistics on how Benicia 
compares to other cities.  

Council Member Schwartzman and Ms. Kirk discussed where citizens could find 
MCE's financial information on their website.  

Public Comment: 

1. Dennis Lowry - Mr. Lowry discussed concern regarding the misleading 
language in the brochures being mailed out by MCE, the community 
meeting held by MCE, and the concerns of the members of 'Benician's 
Against Marin Clean Energy (BAM).  

 

V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 
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VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Three items received (copies on file).  
 

B. PUBLIC COMMENT 
 

None 
 

VII. CONSENT CALENDAR: 
 

A. APPROVAL OF THE MINUTES OF THE MARCH 17, 2015 CITY 
COUNCIL MEETING 

 

B. CONTRACT FOR VEGETATION MANAGEMENT WITHIN THE CITY OF 
BENICIA 

 

RESOLUTION 15-35 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA ACCEPTING THE BIDS FOR THE VEGETATION 
MANAGEMENT CONTRACTOR, AWARDING THE CONTRACT TO APEX 
GRADING, IN THE AMOUNT OF $67,700, AND AUTHORIZING THE CITY 
MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 

 

C. AUTHORIZE COMMUNITY DEVELOPMENT DEPARTMENT TO APPLY 
FOR A CERTIFIED LOCAL GOVERNMENT GRANT TO FUND AN 
UPDATE TO THE DOWNTOWN HISTORIC CONSERVATION PLAN 

 

D. CALIFORNIA OFFICE OF EMERGENCY SERVICES (CAL OES) 
MUTUAL AID REIMBURSEMENT 

 

RESOLUTION 15-36 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA IDENTIFYING THE TERMS AND CONDITIONS FOR FIRE 
DEPARTMENT RESPONSE AWAY FROM THEIR OFFICIAL DUTY STATION 
AND ASSIGNED TO AN EMERGENCY INCIDENT, IN COMPLIANCE WITH 
THE 2015 CALIFORNIA FIRE ASSISTANCE AGREEMENT 

 

E. SALE OF SURPLUS EQUIPMENT 
 

F. APPROVAL OF $250,000 FUNDING AGREEMENT WITH SOLANO 
TRANSPORTATION AUTHORITY TO FUND THE CONSTRUCTION OF 
THE BENICIA INDUSTRIAL PARK BUS HUB PROJECT, CONFIRM 
PROJECT DESIGN AND AUTHORIZE SOLICITATION OF BIDS FOR 
CONSTRUCTION 

 

RESOLUTION 15-37 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
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OF BENICIA APPROVING A $250,000 LOAN AGREEMENT WITH SOLANO 
TRANSPORTATION AUTHORITY TO FUND A PORTION OF THE 
CONSTRUCTION OF THE BENICIA INDUSTRIAL PARK BUS HUB PROJECT 
WITH REPAYMENT TO BE MADE FROM REGIONAL TRAFFIC IMPACT 
FEES, AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
AGREEMENT WITH SOLANO TRANSPORTATION AUTHORITY, AND 
AUTHORIZING THE SOLICITATION OF BIDS  

 

G. Approval to waive the reading of all ordinances introduced and 
adopted pursuant to this agenda. 

 

VIII. BUSINESS ITEMS: 
 

A. GENERAL PLAN ANNUAL PROGRESS REPORT TO THE STATE OF 
CALIFORNIA 

 

Brad Kilger, City Manager, discussed the information received after the packet 
was produced. Council confirmed it was not substantial information and Staff 
could proceed with the report. He also discussed Mayor Patterson's questions 
submitted via email.  

Amy Million, Principal Planner, reviewed the staff report.  

Mayor Patterson requested Staff clarify the reference to the Bay Plan and SB375 
so that it states that it is to reduce vehicle miles traveled. She discussed the 
need for hot links in the electronic version for the City ordinances.  

Council Member Schwartzman and Staff discussed some of the Mayor's 
requests (submitted via email - copy on file). He asked Mayor Patterson to clarify 
#7 (water transportation and the train station).  

Council Member Strawbridge and Mayor Patterson discussed the Mayor's 
request to add the reference to Art and Culture to the string of economic 
activities. 

Public Comment: 

None 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council approved the General Plan Annual Progress Report to the 
State of California, on roll call by the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 
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B. TOURISM MARKETING VIDEO SHOOT 
 

Mario Giuliani, Economic Development Manager, reviewed the staff report.  

Mayor Patterson asked that Staff address the walkability and bikability of Benicia 
in the future. 

Public Comment: 

None 
 

C. REQUEST BY MAYOR PATTERSON TO SUBMIT A LETTER OF 
SUPPORT TO THE FEDERAL OFFICE OF MANAGEMENT AND 
BUDGET REGARDING THE IMPLEMENTATION OF THE LEAGUE OF 
CALIFORNIA CITIES' RAIL SAFETY POLICIES 

 

Mayor Patterson reviewed the staff report.  

Council Member Campbell discussed concern regarding letters that are being 
sent on behalf of the Council. He would like to start putting them on the consent 
calendar so the citizens could be informed on what Council was doing. He 
discussed concern regarding sending the letter and possibly prejudicing 
Council's position to be unbiased regarding crude by rail project.  

Heather McLaughlin stated that sending letter would not adversely prejudice 
Council.  

Council Member Schwartzman asked the Mayor to highlight the changes in her 
letter vs. the League of California Cities’ letter. He wondered if it had the 
potential to affect the EIR. Mayor Patterson confirmed it would not. Staff and 
Council Member Schwartzman discussed the Mayor's proposed changes. 
Council Member Schwartzman stated that he would rather go with the League of 
California Cities' letter.  

Council Member Hughes stated that he was fine with the letter; however he 
would rather go with the proposed language from the League of California Cities 
for consistency. 

Public Comment: 

1. Andres Soto - Mr. Soto spoke in support of Mayor Patterson's proposed 
language for the letter. He discussed concerns regarding the Crude by 
Rail project.  

2. Chris Howe, Valero - Mr. Howe discussed Valero's safety record and their 
commitment to safe crude by rail transportation. He confirmed Valero 
would comply with the rules that are adopted by the Department of 
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Transportation. 
3. Marilyn Bardet - Ms. Bardet discussed concern regarding the letter and 

reference to the 1232 tank cars, as they are dangerous.  

Council Member Hughes made a motion to send the letter using the language 
that was provided to the City by the League of California Cities.  

 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council approved sending the letter with the language provided 
by the League of California Cities, on roll call by the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 10:03 p.m. 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 

 CONSENT CALENDAR 

 

DATE  : April 15, 2015 

 

TO  : City Manager 
 

FROM  : Assistant City Manager 
 

SUBJECT : APPROVE THE AGREEMENTS BETWEEN THE CITY OF BENICIA AND 

BENICIA PART-TIME UNIT OF THE BENICIA PUBLIC SERVICE 

EMPLOYEES' ASSOCIATION 

 

RECOMMENDATION:  

Adopt the resolution approving November 1, 2014 – October 31, 2017 

Memorandum of Understanding (MOU) for Benicia Part-Time Unit of the Benicia 

Public Service Employees’ Association (BPSEA-PT) and authorizing the City 

Manager to take the necessary administrative steps to implement the provisions 

of the agreement. 
 

EXECUTIVE SUMMARY:   

The City recently concluded negotiations with BPSEA-PT.  The City was notified 

on April 13, 2015 that the proposed agreement had been ratified by a majority 

of the unit’s members. 
 

BUDGET INFORMATION: 

The estimated cost to the 2014-15 Budget is de minimis (i.e., less than $2,000) and 

sufficient funds exist to cover the cost in the current budget.  The estimated cost 

for 2015-16 is approximately $12,500 and 2016-17 cost is estimated at $31,250. 
 

STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

o Strategy #4: Manage City finances prudently  

 
BACKGROUND: 

In 2010 and 2011, City employees took reductions in compensation, resulting in 

much needed savings for the City’s budget.  In subsequent years, due to 

continuing fiscal challenges, the majority of the City’s bargaining units agreed to 

status quo one-year extensions with no salary increases.   
 

In recognition of the City’s ongoing efforts to address budget challenges and 

develop a Sustainable Community Services Strategy with the goal of a fiscally 
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resilient organization, this agreement implements the following:  1) Complies with 

AB1522, which is the new sick leave law for part time employees, effective July 

1, 2015; 2) provides minimal increases to leave associated pay; and 3) does not 

include any ongoing increases to part-time employees’ salary ranges until the 

final, third, year of the agreement, which consists of a 1% salary adjustment 

effective July 1, 2016 and a 1% salary adjustment on January 1, 2017. 

 

It should be recognized that BPSEA-PT worked very cooperatively and diligently 

with the City to reach agreement on the proposed MOU in a timely manner.  

Their efforts on the proposed agreement are very much appreciated. 

 

Attachments: 

• Resolution  

• Signed Tentative Agreement 
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RESOLUTION NO. 15- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 

THE AGREEMENT BETWEEN THE CITY OF BENICIA AND PART TIME UNIT OF 

BENICIA PUBLIC SERVICE EMPLOYEES’ ASSOCIATION (BPSEA-PT) 
 

 WHEREAS, the existing Memorandum of Understanding (MOU) between the 
City and Part-Time unit of Benicia Public Service Employee’s Association (BPSEA-PT), 
which cover salaries and other conditions of employment expired on October 31, 2014; 
and 
 

WHEREAS, the City has recently concluded negotiations with BPSEA-PT; and 
 

 WHEREAS, BPSEA-PT has agreed to the proposed amendments to their MOU 
as outlined in Exhibit A; and 
 

 WHEREAS, unless otherwise amended by the MOU language, as summarized 
in the attached tentative agreement, all terms of the existing MOU shall remain in effect 
from November 1, 2014 – October 31, 2017; and 
 

 WHEREAS, there is minimal cost to the 2014-15 budget and sufficient funds 
exist to cover the cost in the current budget.  
 

 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the amendments to the agreement between the City of 
Benicia and BPSEA-PT.  
 

 BE IT FURTHER RESOLVED THAT the City Council of the City of Benicia 
authorizes the City Manager to take the necessary administrative steps to implement 
the provisions of the agreements and actions approved by this resolution. 
 

* * * * * 
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On motion of Council Member        , and seconded by Council Member            , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 21

st
 day of April, 2015 and 

adopted by the following vote. 
 
Ayes:    
 
Noes:   
 
Absent:   
 
 
 
             

Elizabeth Patterson, Mayor 
Attest: 
 
      
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 
 CONSENT CALENDAR 
 
DATE  : April 8, 2015 
 
TO  : City Manager 
 
FROM  : Public Works Director  

Associate Civil Engineer      
 
SUBJECT : BENICIA INDUSTRIAL PARK BUS HUB PROJECT - APPROVAL OF A 

RESOLUTION CONFIRMING PROJECT DESIGN COMPLETED AND 
REQUESTING $945,000 IN GRANT FUNDING FOR 
CONSTRUCTION    

 
RECOMMENDATION:  
Adopt a resolution confirming project compliance and adopting the updated 

initial project report for the Benicia Industrial Park Bus Hub Project, and 

authorizing the City Manager to submit an allocation request for Regional 

Measure 2 Funds (RM2) to the Metropolitan Transportation Commission (MTC) for 

construction. 
 
EXECUTIVE SUMMARY:   
There is $1.25 million in RM2 funding that has been earmarked for a Bus Hub park 

and ride facility at the intersection of Park Road and Industrial Way in the Benicia 

Industrial Park.  The Bus Hub would serve the industrial park's work force and 

commuters traveling to and from Contra Costa and BART.  The project would 

incorporate traffic circulation improvements requested during the initial public 

outreach process and attract future grant funding to the industrial park.  As a 

condition to receiving $945,000 for the construction phase of the project, MTC is 

requiring the City adopt a resolution confirming compliance with the RM2 grant 

requirements. 
 
BUDGET INFORMATION: 
The proposed budget for the $1.25 million RM2 grant and $860,000 Regional 

Traffic Impact Fee (RTIF) funded project is outlined below: 

 
Grant Budget  
Proposed Budget 

     Environmental & Preliminary Engineering ................................................... $135,000 

     Final Design ...................................................................................................... $175,000 

     Property Acquisition ........................................................................................ $600,000 

     Construction ................................................................................................. $1,200,000 
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Total Available RM2 and RTIF Grant Funding ............................................. $2,110,000 

 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

 

• Overarching Goal of the General Plan:  Sustainability 

 

• Goal 2.17:  Provide an efficient, reliable, and convenient transit system 

 

• Goal 2.20:  Provide a balanced street system to serve automobiles, 

pedestrians, bicycles, and transit 

 

• Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue and Strategies include: 

 

• Strategic Issue #2:Protecting and Enhancing the Environment 

o Strategy #4: Protect air quality/Pursue multiple mass transit 

opportunities 

 

• Strategic Issue #3: Strengthening Economic and Fiscal Conditions 

o Strategy #2:  Strengthen Benicia Industrial Park competitiveness 

 

• Strategic Issue #4: Preserving and Enhancing Infrastructure 

o Strategy #1:  Provide safe, functional, and complete streets 

o Strategy #2: Increase use of mass transit/Design and construct the 

Downtown Intermodal Facilities Project 

 
ENVIRONMENTAL REVIEW: 
In accordance with the California Environmental Quality Act (CEQA), an Initial 

Study was conducted to determine whether the proposed Bus Hub Project 

could have a significant adverse effect on the environment. On the basis of that 

study, a Mitigated Negative Declaration was prepared. The Initial 

Study/Mitigated Negative Declaration (IS/MND) was noticed and circulated for 

a 20-day public comment from October 16 – November 4, 2013. The IS/MND 
was adopted by the City Council on December 3, 2013. Subsequently, it was 

determined that the IS/MND was improperly noticed and it needed to be re-

noticed and recirculated for public review. Staff took the opportunity to revise 

the document to provide additional detail about the proposed solar panels. On 

December 20, 2013, a revised IS/MND was recirculated for a 20-day public 

review period ending on January 9, 2014.   
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On January 21, 2014, City Council adopted Resolution No. 14-08 approving the 

revised Mitigated Negative Declaration. 
 
BACKGROUND: 
The existing bus stops on Park Road just south and west of Industrial Way did not 

have parking or other transit-related amenities.  This project purchased the 

adjacent 1.0-acre gravel lot at the southwest corner of the intersection and will 

construct a paved parking lot with 46 stalls, bus pullouts, shelters, landscaping, 

and lighting.  The project will include a vendor area, electric charging stations, 

and restrooms.  A plan of the project is attached.   

 

The existing stop is served by Fairfield-Suisun Transit (FAST) Route 40, which travels 

down the I-680 corridor into Contra Costa and BART.  The new Bus Hub could 

transport the industrial park work force from locations within the county and 

commuters into Contra Costa County and BART. 

 

The $1.25 million in RM2 funding has been earmarked by MTC for the Bus Hub 

and the Solano Transportation Authority obtained additional grant funding to 

complete the project. MTC had already allocated a total of $305,000 for 

environmental/preliminary design and final design.  The $945,000 allocation 

request is the remaining of the RM2 Fund that will be for the construction phase.  

To obtain the RM2 funding for construction, the City Council must adopt an 

updated Initial Project Report, which is attached. 

 

The Benicia Industrial Park has been designated an employment Priority 

Development Area (PDA) under MTC’s new One Bay Area Grant Program 

(OBAG).  The intent of this program is to invest in PDA’s that are served by 

alternative modes of transportation in order to reduce greenhouse gas emissions 

and the need for costly freeway expansion projects.  Constructing the Bus Hub 

Project will strategically position the industrial park to compete for transportation-

related grants in the future. 

 

City staff met and solicited feedback from the Business Retention/Attraction 
Committee, the Benicia Industrial Park Association, and the Economic 

Development Board.  Some concerns were expressed about the effect the 

additional automobiles could have on truck traffic.  The benefit of having 

enhanced transit service for the industrial park work force was also mentioned.  

Staff indicated the project could be designed to mitigate traffic impacts and 

explained that under the new One Bay Area Grant scenario the Bus Hub Project 

is needed for the industrial park to successfully compete for transportation-

related grants in the future. 

 

As part of the project, the City acquired the 1.0-acre gravel lot at the southwest 

corner of the intersection of Park Road and Industrial Way.  Mark Thomas and 
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Company has completed the design of the project.  The project should be 

constructed in the summer of 2015. 

 

Attachments:  

• Proposed Resolution  

• Initial Project Report 

• Project Site Plan 
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RESOLUTION NO. 15- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
PROJECT COMPLIANCE AS THE REGIONAL MEASURE 2 (RM2) IMPLEMENTING 
AGENCY AND REQUESTING THE METROPOLITAN TRANSPORTATION COMMISSION 
ALLOCATE $945,000 IN RM2 FUNDING FOR THE CONSTRUCTION PHASE OF THE 
BENCIA INDUSTRIAL PARK BUS HUB PROJECT 
 
 WHEREAS, SB 916 (Chapter 715, Statutes 2004), commonly referred as 
Regional Measure 2, identified projects eligible to receive funding under the Regional 
Traffic Relief Plan; and  
 
 WHEREAS, the Metropolitan Transportation Commission (MTC) is responsible 
for funding projects eligible for Regional Measure 2 funds, pursuant to Streets and 
Highways Code Section 30914(c) and (d); and 
 
 WHEREAS, MTC has established a process whereby eligible transportation 
project sponsors may submit allocation requests for Regional Measure 2 funding; and 
 
 WHEREAS, allocations to MTC must be submitted consistent with procedures 
and conditions as outlined in Regional Measure 2 Policy and Procedures; and 
 
 WHEREAS, the City of Benicia is an eligible sponsor of transportation project(s) 
in Regional Measure 2, Regional Traffic Relief Plan funds; and 
 
 WHEREAS, the Benicia Industrial Park Bus Hub Project is eligible for 
consideration in the Regional Traffic Relief Plan of Regional Measure 2, as identified in 
California Streets and Highways Code Section 30914(c) or (d); and 
 
 WHEREAS, the Regional Measure 2 allocation request, attached hereto in the 
Initial Project Report and incorporated herein as though set forth at length, lists the 
project, purpose, schedule, budget, expenditure and cash flow plan for which the City of 
Benicia is requesting that MTC allocate Regional Measure 2 funds; and  
 
 WHEREAS, that the City of Benicia, and its agents shall comply with the 
provisions of the Metropolitan Transportation Commission’s Regional Measure 2 Policy 
Guidance (MTC Resolution No. 3636); and  
 
 WHEREAS, that the City of Benicia certifies that the project is consistent with the 
Regional Transportation Plan (RTP); and  
 

WHEREAS, that the Regional Measure 2 phase or segment is fully funded, and 
results in an operable and useable segment; and  
 
 WHEREAS, that the City of Benicia approves the updated Initial Project Report, 
attached to this resolution; and  
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 WHEREAS, that the City of Benicia approves the cash flow plan, attached to this 
resolution; and  
 
 WHEREAS, that the City of Benicia has reviewed the project needs and has 
adequate staffing resources to deliver and complete the project within the schedule set 
forth in the updated Initial Project Report (IPR), attached to this resolution; and 
 
 WHEREAS, that the City of Benicia is an eligible sponsor of projects in the 
Regional Measure 2 Regional Traffic Relief Plan, Capital Program, in accordance with 
California Streets and Highways Code 30914(c); and  
 
 WHEREAS, that the City of Benicia is authorized to submit an application for 
Regional Measure 2 funds for the Benicia Industrial Park Transit Hub Project in 
accordance with California Streets and Highways Code 30914(c); and  
 
 WHEREAS, that the City of Benicia certifies that the projects and purposes for 
which RM2 funds are being requested is in compliance with the requirements of the 
California Environmental Quality Act (Public Resources Code Section 2l000 et seq.), 
and with the State Environmental Impact Report Guidelines (l4 California Code of 
Regulations Section l5000 et seq.) and if relevant the National Environmental Policy Act 
(NEPA), 42 USC Section 4-1 et. seq. and the applicable regulations thereunder; and  
 
 WHEREAS, that there is no legal impediment to the City of Benicia making 
allocation requests for Regional Measure 2 funds; and  
 
 WHEREAS, that there is no pending or threatened litigation which might in any 
way adversely affect the proposed project, or the ability of the City of Benicia to deliver 
such project; and  
 
  WHEREAS, that the City of Benicia agrees to comply with the requirements of 
MTC’s Transit Coordination Implementation Plan as set forth in MTC Resolution 3866; 
and  
 
 WHEREAS, that the City of Benicia indemnifies and holds harmless MTC, its 
Commissioners, representatives, agents, and employees from and against all claims, 
injury, suits, demands, liability, losses, damages, and expenses, whether direct or 
indirect (including any and all costs and expenses in connection therewith), incurred by 
reason of any act or failure to act of the City of Benicia, its officers, employees or 
agents, or subcontractors or any of them in connection with its performance of services 
under this allocation of RM2 funds. In addition to any other remedy authorized by law, 
so much of the funding due under this allocation of RM2 funds as shall reasonably be 
considered necessary by MTC may be retained until disposition has been made of any 
claim for damages; and  
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 WHEREAS, that the City of Benicia shall, if any revenues or profits from any non-
governmental use of property (or project) that those revenues or profits shall be used 
exclusively for the public transportation services for which the project was initially 
approved, either for capital improvements or maintenance and operational costs, 
otherwise the Metropolitan Transportation Commission is entitled to a proportionate 
share equal to MTC’s percentage participation in the projects(s); and 
 
 WHEREAS, that assets purchased with RM2 funds including facilities and 
equipment shall be used for the public transportation uses intended, and should said 
facilities and equipment cease to be operated or maintained for their intended public 
transportation purposes for its useful life, that the Metropolitan Transportation 
Commission (MTC) shall be entitled to a present day value refund or credit (at MTC’s 
option) based on MTC’s share of the Fair Market Value of the said facilities and 
equipment at the time the public transportation uses ceased, which shall be paid back to 
MTC in the same proportion that Regional Measure 2 funds were originally used; and  
 
 WHEREAS, that the City of Benicia shall post on both ends of the construction 
site(s) at least two signs visible to the public stating that the Project is funded with 
Regional Measure 2 Toll Revenues; and  
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the City of Benicia authorizes 
City Manager or his/her designee to execute and submit an allocation request for the 
construction phase with MTC for Regional Measure 2 funds in the amount of $945,000 
for the project, purposes and amounts included in the project application attached to this 
resolution; and  
 
 BE IT FURTHER RESOLVED THAT, that the City Manager or his/her designee 
is hereby delegated the authority to make non-substantive changes or minor 
amendments to the IPR as he/she deems appropriate; and  
 
 BE IT FURTHER RESOLVED THAT, a copy of this resolution shall be 
transmitted to MTC in conjunction with the filing of the City of Benicia application 
referenced herein. 
 

******* 
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On motion of Council Member                    , seconded by Council Member       , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 21st day of April, 2015 and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
         

________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
 
________________________ 
Lisa Wolfe, City Clerk 
 
________________________ 
Date 
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Regional Measure 2 – INITIAL PROJECT REPORT 
 
 

   
 - 1 - 

 
Regional Measure 2 

Initial Project Report (IPR) 
 

 
Project Title:   
 
 
RM2 Project No.  
 
 
 

Allocation History: 

 MTC Approval 
Date 

Amount Phase 

#1: 14388908 7/24/13 $135,000 ENV/PE 

#2: 14388913 11/20/203 $170,000 FINAL DESIGN 

#3 N/A $945,000 CONSTRUCTION 

 Total:  $ 1,250,000 
 
 

Current Allocation Request: 

IPR Date Amount Being 
Requested 

Phase Requested 

April 21, 2015 $945,000 CONSTRUCTION 

   

 
I. OVERALL PROJECT INFORMATION 
 
A. Project Sponsor / Co-sponsor(s) / Implementing Agency 
 

City of Benicia is the project sponsor and implementing agency. 
 

B. Project Purpose 
 

Benicia Industrial Park Bus Hub Project 

17.4 
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Regional Measure 2 – INITIAL PROJECT REPORT 
 
 

   
 - 2 - 

This project will construct a Bus Hub Project at an existing bus stop in the Benicia Industrial Park 
serviced by Fairfield Suisun Transit (FAST) Route 40.  SolTrans, the joint Benicia-Vallejo transit 
provider, has also expressed interest in servicing this stop in the future.  The bus hub will provide parking 
facilities, kiss & ride, shuttle drop off/pick-up, and other amenities for traffic on the I-680 corridor and 
from the north side of Benicia to use bus transit across the Benicia-Martinez Bridge into Contra Costa 
County and BART.  
 

C. Project Description (please provide details) 
 Project Graphics to be sent electronically with This Application 

 
The project acquired one acre, undeveloped parcel to construct a bus transit hub including a paved 
parking lot with 46 stalls, kiss & ride and shuttle drop off/pick up, bus pullouts, shelters, landscaping, and 
lighting.  The project may include vendor area, and electric charging stations. 
 

D. Impediments to Project Completion 
 
There are no known impediments at this time. 
 

E. Operability 
 
It is estimated the facility will cost approximately $6,000/yr to operate and will be funded by a 
combination of State Transit Assistance Funds distributed to the county,  private/public partnerships, and 
City funds. 
 

 
II. PROJECT PHASE DESCRIPTION and STATUS 

 
F. Environmental –  Does NEPA Apply:  Yes  No
  
The Mitigated Negative Declaration was adopted at our January 21, 2104 Council Meeting. 

 
G. Design –  
 
On August 22, 2014, the City executed a contract with Mark Thomas Company for design services 
for the Benicia Industrial Park Bus Hub Project.  The 95% design has been completed (attached).  
This $945,000 RM2 allocation request is for the for the construction phase of the project. 

 
H. Right-of-Way Activities / Acquisition – 
 
The Solano Transportation Authority led this phase of the project and has acquired the 1.0 acre 
parcel for the City.  Escrow closed on November 14, 2014. 

 
I. Construction / Vehicle Acquisition –  

 
The project will be publicly bid.  No vehicle acquisition is associated with the project. 

 
 

III. PROJECT BUDGET  
 
J. Project Budget (Escalated to year of expenditure) 
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Regional Measure 2 – INITIAL PROJECT REPORT 
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Phase 

Total Amount 
- Escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) $135,000
Design - Plans, Specifications and Estimates (PS&E) $170,000
Right-of-Way Activities /Acquisition (R/W) $600,000

Construction  / Rolling Stock Acquisition  (CON) $1,205,000

Total Project Budget (in thousands) $2,110,000

 
K. Project Budget (De-escalated to current year)  

Phase 

Total Amount 
- De-escalated - 

(Thousands) 
Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) $135,000
Design - Plans, Specifications and Estimates (PS&E) $170,000
Right-of-Way Activities /Acquisition (R/W) $600,000

Construction  / Rolling Stock Acquisition  (CON) $1,205,000

Total Project Budget (in thousands) $2,110,000

 
 
L. Project Budget – Deliverable Segment (Escalated to year of expenditure) 

 

Phase 

Total Amount 
- Escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) 
Design - Plans, Specifications and Estimates (PS&E) $170,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) 

Total Project Budget (in thousands) $670,000

 
M. Project Budget – Deliverable Segment(De-escalated to current year)  

Phase 

Total Amount 
- De-escalated - 

(Thousands) 
Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) 
Design - Plans, Specifications and Estimates (PS&E) $170,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) 

Total Project Budget (in thousands) $670,000

 
 
IV. OVERALL PROJECT SCHEDULE 

 

 
 
Phase-Milestone 

Planned (Update as needed) 

Start Date Completion Date 
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Regional Measure 2 – INITIAL PROJECT REPORT 
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Environmental Document  01/21/2014 

Environmental Studies, Preliminary Eng. (ENV / PE / PA&ED) 8/1/2013 12/3/2013 

Final Design - Plans, Specs. & Estimates (PS&E) 12/3/2013 04/10/2015 

Right-of-Way Activities /Acquisition 
(R/W) 

12/3/2013 11/14/2014 

Construction (Begin – Open for Use)  / Acquisition / Operating Service 
(CON) 

07/1/2015 12/1/2015 

 
 

V. ALLOCATION REQUEST INFORMATION 
 
N. Detailed Description of Allocation Request 
 
Describe the scope of the allocation request. Provide background and other details as necessary. 
 
This allocation request is for Construction.  The Mitigated Negative Declaration was adopted by City 
Council on January 21, 2015.  The Solano Transportation Authority acquired the 1.0 acre lot for the 
City in late 2014. 
 
 

Amount being requested (in escalated dollars) $945,000 

Project Phase being requested Construction 

Are there other fund sources involved in this phase?  Yes   No 

Date of anticipated Implementing Agency Board approval the RM2 IPR 
Resolution for the allocation being requested 

April 21, 2015 

Month/year being requested for MTC Commission approval of 
allocation 

May 2015 

 
O. Status of Previous Allocations (if any) 

 
The $135,000 allocated for ENV/PE is being fully expended by Mark Thomas & Company, the City’s 
consultant, to complete this phase of work.   
 
P. Work plan in Alternate Format Enclosed   
 

TASK 
NO Description Deliverables 

Completion 
Date 

1 Complete Environmental CEQA Document  01/21/2014 
    

2 Complete Right of Way Acquire 1 Acre Parcel 11/14/2014 
3 Complete Design PS&E 4/10/2015 
4 Complete Construction Bus Hub Project 12/1/2015 
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Regional Measure 2 – INITIAL PROJECT REPORT 
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Q. Impediments to Allocation Implementation 
 

No impediments are known at this time. 
 

VI. RM-2 FUNDING INFORMATION 
 

R. RM-2 Funding Expenditures for funds being allocated 
 

 The companion Microsoft Excel Project Funding Spreadsheet to this IPR is included 
 
S. Next Anticipated RM2 Allocation Request. 

 
May 2015 
 

VII. GOVERNING BOARD ACTION 
Check the box that applies:  
 

 Governing Board Resolution attached 
 

 Governing Board Resolution to be provided on or before: 
              April 21, 2015 
 
 

VIII. CONTACT / PREPARATION INFORMATION 
 
Contact for Applicant’s Agency 
Name:  Graham Wadsworth 
Phone:  (707) 746-4227 
Title:     Director of Public Works 
E-mail:  gwadsworth@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
Information on Person Preparing IPR 
Name: Nouae Vue 
Phone: (707) 746-4228 
Title:   Associate Civil Engineer 
E-mail: nvue@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
Applicant Agency’s Accounting Contact  
Name:  Abby Urrutia 
Phone:  (707) 746-4225 
Title:  Assistant Finance Director 
E-mail: aurrutia@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
 
 
Revised IPR 120905.doc 
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Project Title: Project ID: 17.4

Agency:  Date: 4/7/2015

Fund Source Phase Prior 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 Future TOTAL

RM2 ENV/PE 135 135
RTIF ROW 600 600
RM2 PS&E 170 170
RTIF CON 260 260
RM2 CON 945 945

Prior 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 Future TOTAL

2,110 2,110
Comments:

TOTAL PROJECT: COMMITTED + UNCOMMITTED + TBD FUNDING TOTAL

Enter all funding for the project - both Committed and Uncommitted.  Enter amounts in thousands and escalated to the year of funding

COMMITTED FUNDING PLAN (PROGRAMMED, ALLOCATED, APPROVED FUNDING)

UNCOMMITTED FUNDING PLAN (NON-PROGRAMMED/ALLOCATED, BUT PLANNED FUNDING)

FUNDING SOURCE STILL TO BE DETERMINED (LIST POTENTIAL SOURCES THAT WILL LIKELY BE PURSUED)

RM-2  Initial Project Report

(Amounts Escalated in Thousands)

TOTAL PROJECT FUNDING PLAN

Benicia Industrial Park Bus Hub Project

City of Benicia

Eligible Phases:  ENV (or PA&ED), PS&E, R/W or CON.  For planning activites use ENV.  For Vehicles, Equipment or Operating use CON. OK to use CT R/W SUP or CT CON SUP for Caltrans support, but not necessary (optional).

TOTAL PROJECT:  COMMITTED + UNCOMMITTED+ TO BE DETERMINED

Page 1 of 1 Date Printed: 4/7/2015
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Project Title: Project ID: 17.4

Agency: Plan Date: 04/07/15

Fund Source Phase Prior 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15
Future

Committed TOTAL
Regional Measure 2 1 135 135
Regional Measure 2 2 170 170
Regional Measure 2 3 945 945
Regional Traffic Impact Fee 1 600 600
Regional Traffic Impact Fee 3 260 260

Prior 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15
Future

Committed TOTAL

2,110 2,110
Comments:

RM-2  Initial Project Report

(Amounts Escalated in Thousands)

DEFINED SEGMENT FUNDING PLAN

Benicia Industrial Park Bus Hub Project

City of Benicia

Enter only funds Committed  to the RM-2 Funded Segment and only if different from Total Project.  Enter amounts in thousands and escalated to the year of funding. DO NOT enter uncommitted funding - The RM-2 Phase or Segment must be fully funded.
Enter funds on the RM-2 Deliverable Phase or Segment, ONLY if the RM-2 Phase or Segment is different from the overall total project.  The RM-2 Segment must be Fully Funded and result in a operable or useable segment.

RM-2 DELIVERABLE SEGMENT - Fully Funded Phase or Segment of Total Project

RM-2 SEGMENT FUNDING TOTAL

(Complete this spreadsheet only if RM-2 funds are dedicated to deliver a specific phase or deliverable segment of the overall total project)

Eligible Phases:  ENV (or PA&ED), PS&E, R/W or CON.  For planning activites use ENV.  For Vehicles, Equipment or Operating use CON. OK to use CT R/W SUP or CT CON SUP for Caltrans support, but not necessary (optional).

Page 1 of 1 Date Printed: 4/7/2015
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Amount Available
Expended to date Balance

(Thousands) Remaining
(Thousands)

ENV / PA&ED RM2 3/11/2014 98.5 135
ROW RTIF 11/14/2014 86.7 80
PS&E RM2 3/23/2015 98.5 170
CON / Operating RTIF 0 260
CON / Operating RM2 0 945

197 1,590
Comments:

Project ID: 17.4
Date: 4/7/2015

RM-2  Initial Project Report

As required by RM-2 Legislation, provide funds expended to date for the total project.  Provide both expenditure by Fund Source and Expenditure by 
Phase, with the date of the last expenditure, and any available balance remaining to be expended.

Total to date (in thousands)

Phase Fund Source Date of Last Expenditure

EXPENDITURES TO-DATE BY PHASE AND FUND SOURCES

V
II.C

.16



Project Title: Project ID: 17.4

Agency: Plan Date: 04/07/15

RM-2 Expenditures 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 Future TOTAL
ENV/PA&ED 135 135

ROW 600 600

PS&E 170 170

CON 1,205 1,205

Prior 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 Future TOTAL

2,110 2,110
Comments:

Provide the expected RM-2 expenditures – by phase and year.  (This is the amount of the allocation needed for that fiscal year to cover expenditures through June 30th of that fiscal year).

Eligible Phases:  ENV (or PA&ED), PS&E, R/W or CON.  For planning activites use ENV.  For Vehicles, Equipment or Operating use CON. OK to use CT R/W SUP or CT CON SUP for Caltrans support, but not necessary (optional).

RM-2  Initial Project Report

(Amounts Escalated in Thousands)
(RM-2 Allocation Funding Only)

RM-2 FUNDING CASH FLOW PLAN For Allocation

Benicia Industrial Park Bus Hub Project

City of Benicia

Enter RM-2 amounts in thousands and escalated to the year of funding. The total amount cannot exceed the amount identified in the RM-2 legislation.

RM-2 CASH FLOW PLAN

RM-2 CASH FLOW PLAN TOTAL

RM-2 Initial Project Report
Committed Funding Plan Page 1 of 1

RM-ver 01
Date Printed: 4/7/2015
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Regional Measure 2 Program
Estimated Budget Plan

TITLE OF PROJECT

NAME AND ADDRESS OF IMPLEMENTING AGENCY

DETAIL DESCRIPTION ESTIMATED HOURS RATE/HOUR TOTAL ESTIMATED
 COST  (Dollars)

0
0
0
0
0
0

2. OVERHEAD & DIRECT BENEFITS (Specify)  RATE X BASE
Overhead 0
Direct Benefit 0

0
3. DIRECT CAPITAL COSTS (include enigneer's estimate on 
construction, right-of-way, or vehicle acquisition)

Unit
(if applicable) Cost per Unit ($)

0
4. CONSULTANTS (Identify purpose and or consultant)
ENV/PE 1125 120 135,000
PS&E 1458 120 170,000

305,000

305,000
Comments:

 Date: 4/7/2015

17.4
Benicia Industrial Park Bus Hub Project

Please complete this form based the proposed allocation for your project. The scope should be consistent with the funding 
you are requesting the MTC allocate. Projects with complementary fund sources, should list the estimated cost of the entire 
work scope. Note that this information may not only represent the RM2 funding. A separate EBP needs to be completed for 
each allocation request or each phase of such request. 

RM2 Legislation ID 
(and project subelements if any)

6. TOTAL ESTIMATED COST
TOTAL OTHER DIRECT COSTS

TOTAL DIRECT LABOR

TOTAL OVERHEAD & DIRECT BENEFIT

1. DIRECT LABOR of Implementing Agency (Specify by name & job function)

TOTAL DIRECT CAPITAL  COSTS

TOTAL CONSULTANTS
5. OTHER DIRECT COSTS (Specify - explain costs, if any)

Page 1 of 1

VII.C.18



VII.C.19



 

VII.C.20



 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 

 CONSENT CALENDAR 

 

DATE  : April 15, 2015 

 

TO  : City Manager 
 

FROM  : Assistant City Manager 
 

SUBJECT : APPROVE THE AMENDMENT TO THE CONTRACT SERVICES 

AGREEMENT BETWEEN THE CITY OF BENICIA AND 

MANAGEMENT PARTNERS 

 

RECOMMENDATION:  

Adopt the resolution approving the amendment to the agreement with 

Management Partners for management consulting services for the Community 

Development Department. 
 

EXECUTIVE SUMMARY:   

Staff is proposing to amend the contract with Management Partners for 

management consulting services for the Community Development Department. 
 

BUDGET INFORMATION: 

The proposed amendment to this contract is for an additional $5,000 to allow for 

continued consulting services to assist with various projects in the Community 

Development Department during the next several months.  The cost of this 

contract will be funded from department savings in salary and benefits. 

 

It should be noted that the City has a separate contract with Management 

Partners for assistance with the Sustainable Community Services Strategy (SCSS) 

with a separate scope of work and is unrelated to this contract. 
     
STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

 
BACKGROUND: 

The City is contracting with Management Partners for interim management 

consulting services for the Community Development Department on various 

project to assist with the transition of management of the department to the 

recently hired director, Christina Ratcliffe.   This action will extend the term of the 

contract through June 30, 2015, and increase the not-to-exceed compensation 

amount by $5,000. 
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Attachments: 

• Proposed Resolution  

• Proposed Amendment to Agreement 
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 

THE CONTRACT WITH MANAGEMENT PARTNERS FOR MANAGEMENT 

CONSULTING SERVICES FOR THE COMMUNITY DEVELOPMENT DEPARTMENT 

 

 WHEREAS, the City is currently contracting with Management Partners for 
interim management assistance in the Community Development Department; and 
 
 WHEREAS, the City desires to amend the agreement due to the need for 
management consulting services on various projects; and 
 
 WHEREAS, it is anticipated that assistance will be required through June 2015. 
  
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia approves the amendment to the contract of an additional $5,000, for a total 
contract amount of $108,000 for 2014-15, and authorizes the City Manager to sign the 
contract on behalf of the City, subject to approval by the City Attorney. 
 

BE IT FURTHER RESOLVED THAT sufficient funds to cover this service 
contract, including budget transfers from vacant positions, exist in Accounts Nos. 010-
4105-8100 (50%), and 010-4205-8100 (50%). 
 

***** 
On motion of      , and seconded by Council Member      , the above Resolution 

was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 21st day of April, 2015, and adopted by the following 
vote. 
 
 
Ayes:  
 
Noes:  
 
Absent:  

      
Elizabeth Patterson, Mayor 

 
Attest: 
 
 
      
Lisa Wolfe, City Clerk  
 
      
Date 
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AMENDMENT TO AGREEMENT 

 
This Amendment of the Agreement, entered into this ____ day of  April, 2015 by and 

between the City of Benicia, a municipal corporation (hereinafter “CITY”) and Management 
Partners, a Ohio Corporation with its primary office located at 1730 Madison road, Cincinnati, 
OH 45206 (hereinafter "CONSULTANT"). 

: 
 
 RECITALS 
 

A. On July 30, 2014 an agreement was entered into by and between CITY and 
CONSULTANT  (“Agreement”). 

 
B. CITY and CONSULTANT desire to modify the Agreement on the terms and 

conditions set forth herein. 
 
NOW, THEREFORE, it is mutually agreed by and between and undersigned parties as 

follows: 
 
1. Paragraphs 1, 2  and 9 of the Agreement are modified to read as follows: 

 
 CONSULTANT shall provide management consulting services as assigned by the City 

Manager. CONSULTANT shall assist the City by executing the attached scope of 
services in a satisfactory and proper manner, in accordance with direction provided by the 
City Manager, or his designee. See Management Partners proposal dated March 31, 2015, 
which is attached as Exhibit A, for scope of services.  

 
CITY agrees to pay CONSULTANT as full compensation for all services and duties 
performed, except as otherwise provided herein, as described in the modified proposal. 
The total compensation to be paid under this Agreement shall not exceed $108,000.      

 
The term of this Agreement shall be through June 30, 2015, or upon reaching the "not-to-
exceed" compensation amount, whichever occurs first.  This Agreement may be 
terminated by giving written notice to the other party of that party's intention to so 
terminate.  This Agreement shall be terminated two (2) days from and after the date of 
delivery or mailing of the notice, unless the notice specifies otherwise. 

 
 2. Except as expressly modified herein, all other terms and covenants set forth in the 

Agreement shall remain the same and shall be in full force and effect. 
 

 
 
 
 
 
 

VII.D.5



IN WITNESS WHEREOF, the parties hereto have caused this modification of 
Agreement to be executed on the day and year first above written. 
 
 
CONSULTANT     CITY OF BENICIA 
Gerald E. Newfarmer     Brad Kilger, City Manager 
President & CEO 
 
 
By _________________               By _________________________      
Dated:                             Dated: 
 
 
APPROVED AS TO FORM: 
 
__________________________ 
City Attorney 
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1730 MADISON ROAD  •  CINCINNATI, OH 45206  •  513 861 5400  •  FAX 513 861 3480 MANAGEMENTPARTNERS.COM 

 2107 NORTH FIRST STREET, SUITE 470  •  SAN JOSE, CALIFORNIA 95131  •  408 437 5400  •  FAX 408 453 6191 

 3152 RED HILL AVENUE, SUITE 210  •  COSTA MESA, CALIFORNIA 92626  •  949 222 1082  •  FAX 408 453 6191 

 

March 31, 2015 

 

 

Mr. Brad Kilger 

City Manager  

City of Benicia 

250 East L Street  

Benicia, CA 94510 

 

Dear Mr. Kilger: 

 

Thank you for the opportunity to submit a proposal to provide management consulting services 

to the City of Benicia.  We understand that the City has a number of projects within the 

Community Development Department in need of expert assistance.  Management Partners has 

the expertise and skills necessary to provide this assistance and we would be pleased to do so.  

 

About Management Partners 

Management Partners was founded in 1994 with a specific mission to help local government 

leaders improve their service to the public.  We are a national consulting firm with offices in San 

Jose and Costa Mesa, California and in Cincinnati, Ohio.  We have a well-established track 

record of helping public sector organizations throughout the United States, including all of the 

services provided by cities, counties, towns and special districts at the local level.  

 

During our 20 years of service, we have earned a national reputation by delivering quality, 

actionable work products to our clients. We bring extensive experience to this project, along 

with first-hand knowledge of local government operations. We are distinguished by the fact 

that each team we assign is led and staffed by associates who have actual experience in direct 

public service and experience working together as a team. The work we do is not an academic 

exercise; it is grounded in the real world of customer service and accomplishment in the public 

sector. As a result, we have a bias for producing value-added work for each client that will be 

actionable, and will be implemented. 

 

The firm is staffed with about 80 professionals who are experienced public service managers as 

well as qualified management consultants.  This group includes generalists as well as subject-

matter experts. Our consultants have years of experience working in all aspects of local 

government management and have built a track record of extraordinary quality service for our 

clients.   
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The firm has extensive experience helping improve both the efficiency and effectiveness of local 

government services.  We have completed organizational staffing and improvement projects in 

virtually every type of local government service, including reviews of entire governments as 

well as selected studies of individual departments and functional activities.  

 

Management Partners’ services include everything required to support a local government 

leader, elected or appointed. Our full range of services includes the following: 

 

§ Organizational Analysis and Performance Audits – Also called efficiency studies and 

organizational reviews, identifies improvements to an operation’s efficiency and 

effectiveness.  

§ Performance Management – Encompasses a wide range of management tools that can be 

and often are developed independently of one another, including: performance 

management and measurement, process management, performance budgeting, 

employee performance evaluation and strategic and process benchmarking.  

§ Process Improvement – Examines the processes by which customers are served, an 

important technique for developing a program for operations improvement, including 

process mapping.  

§ Strategic and Business Planning – Can be an important tool for focusing the efforts of an 

organization and fostering communication between leaders, staff and important 

stakeholder groups.  

§ Financial Planning, Budgeting and Analysis – Assists clients in analyzing their finances 

and planning for the effective and efficient use of taxpayer or customer dollars.  

§ Organizational Development and Training – Helps clients develop organizational 

capacity, a key to developing high performance organizations.  Services include 

executive coaching, customer service training, employee and customer surveys and 

conflict management workshops.  

§ Sharing and Consolidation of Services – Offers a more efficient way to provide services, 

particularly on a regional basis.  Options range from the complete integration of 

previously separate jurisdictions to sharing or consolidating the management of 

individually delivered services and operations. 

§ Executive Recruitment – Identifies top candidates for chief executive officer positions 

and department director level jobs in local governments.  

 

We offer a balance of perspectives with a practitioner’s bias and a proven track record of 

successful consulting engagements. This experience gives us a sensitivity that produces positive 

outcomes. Each of our projects is individually tailored to the unique needs of the client.  We 

have a deep understanding of the service environment of local government and we are proud to 

say that as a result of our quality work, many of our clients ask us to complete subsequent 

assignments. 
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Understanding of the Engagement 

The City has need for assistance from Management Partners for the following scope of work. 

These projects are to be completed in June 2015. 

 

1. Provide recommendations for modifications to the City’s Zoning Ordinance related to 

property owner/tenant notice; assist in preparing a report to the Planning Commission.   

2. Review and provide comments on a draft report on the permit status of Pine Lake.   

3. Prepare a draft request for proposals for building services.     

4. Review and provide recommendations for draft implementation strategies for the 

adaptation study.   

5. Provide recommendations pertaining to the Marin Clean Energy opt-out notification.  

6. Review and provide recommendations on a request for proposals pertaining to wind 

turbine.   

7. Provide expert advice regarding planning fees  

8. Prepare a draft of a flood plain ordinance.    

9. Prepare draft fundraising guidelines for the Community Sustainability Commission.   

10. Prepare a draft report regarding Community Development Block Grant Funding:   

11. Prepare revisions to the City’s photo-voltaic review process.   

We understand that some of these projects will require presentation by our consultant(s) to City 

Council, commissions and/or community meetings.   

 

Consultants 

Management Partners has a well-qualified team to complete this scope of work.  We will assign 

Dan Marks as the lead consultant on this engagement. Other Management Partners consultants 

are available as needed, including economic and community development experts, financial 

experts, and management analysts.  The following table lists several of our consultants available 

for this engagement.  Brief qualifications are provided for Dan Marks, Jay Trevino and Liane 

Schuller.  

 
Consultant Title Expertise 

Dan Marks Special Advisor Community and economic development, planning 

Jay Trevino Special Advisor Community and economic development, planning 

Liane Schuller Special Advisor Planning and zoning 

Andrew Belknap Regional Vice President Community and economic development, public works, 

finance, fee analysis, executive management 

Heain Lee Management Analyst Analytical projects 

 

Our consultants will work at the direction of Management Partners. We will provide all 

insurance, training and administrative support (including company equipment) as necessary 

during the assignment. Our commitment is to provide high quality project assistance to the City 

of Beverly Hills. 
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Dan Marks, AICP, Special Advisor 

 

Dan Marks has more than 23 years experience as a local government planner, including 14 years 

as a community development director and planning director.  His areas of expertise include 

management and budgeting, permitting procedures, community engagement and facilitation, 

zoning, historic preservation, policy development, sustainable development practices and the 

California Environmental Quality Act.  In addition to his public sector experience, Dan has also 

worked as a planning consultant and for non-profit organizations in various capacities.  He 

brings a deep understanding of the complexities of the development review and approval 

process, the policy and political context for decision-making, and years of experience 

successfully managing departments through the ups and downs of the development cycle and 

fiscal constraints.   

 

Jay Trevino, AICP, Special Advisor 

 

Jay Trevino, Special Advisor, has extensive public sector experience in land use planning and 

regulation, urban design, transit oriented development, environmental analysis, redevelopment, 

community outreach, strategic management, organizational development and team building. 

During his 31 years in local government, Jay served in a variety of planning positions in four 

cities, the most recent of which was executive director of the Planning and Building Agency of the 

City of Santa Ana. He had direct responsibility for the leadership and administration of the 108-

member agency which included advance, current, and environmental planning; plan check; 

permit issuance; new construction inspection; and code enforcement.  He was previously 

planning manager for the City of Santa Monica.   

 

Liane Schuller, Special Advisor 

 

Liane Schuller, Special Advisor, joined Management Partners after spending over 29 years in 

local government public service in the cities of Newport Beach, Santa Ana, and Laguna Beach.  

Liane has expertise in the area of community development with multi-faceted experience in 

planning, building and code enforcement.  She is a skilled facilitator of team building, 

community outreach and conflict resolution.     Liane most recently served as the Zoning 

Administrator in the City of Laguna Beach where she managed the processing of local 

development applications.  These included managing coastal and cultural resources, growing 

and retaining local businesses, protecting views, and historic preservation and neighborhood 

gentrification.  During her tenure in Laguna Beach Liane was recognized for her efforts to 

improve the design review process.  Based on her work, the City Council adopted measures to 

bolster staff support, to streamline decision-making and improve predictability, thereby 

lessening the contentiousness associated with the entitlement process. 
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Fee Proposal  

Management Partners will provide 

anticipating approximately 40 hours to complete the projects identified above.  

engagement, the actual consultant hours will be reimbursed

We will charge $125 per hour for 

recognition of the anticipated duration of this project. 

who provide assistance will be billed

depending on the individual assigned to the project. 

 

We appreciate the opportunity to be of assistance to the City of 

contact either Jan Perkins (949-202

     

     

 

  

 

 

 

 

 

 

Accepted for City of Benicia by: 

 

Name: ___________________________

 

Title:  ____________________________

 

Date: ____________________________

 

Management Partners will provide these consulting services on an hourly basis

anticipating approximately 40 hours to complete the projects identified above.  

al consultant hours will be reimbursed by the City, plus travel expenses

per hour for Dan Mark’s consulting assistance.  This is a discounted rate in 

recognition of the anticipated duration of this project.  Other Management Partners 

will be billed at their regular hourly rates ranging from $75 to $250, 

depending on the individual assigned to the project.   

We appreciate the opportunity to be of assistance to the City of Benicia.  Please feel free to

202-8870) or me if you have any questions about this proposal.  

 

Sincerely,   

  
   Gerald E. Newfarmer 

   President and CEO 

 

Name: ___________________________ 

__________________________ 

Date: ____________________________      
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services on an hourly basis.  We are 

During this 

, plus travel expenses.  

This is a discounted rate in 

Management Partners consultants 

at their regular hourly rates ranging from $75 to $250, 

.  Please feel free to 

) or me if you have any questions about this proposal.   
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 
 CONSENT CALENDAR 
 
DATE  : April 15, 2015 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF AMENDED PROVISIONS OF LEASE AGREEMENT 

WITH CARTER RANKIN OF CARTER’S BIZ CAFÉ FOR THE 
COMMANDING OFFICER’S QUARTERS, 1 COMMANDANT’S 
LANE  

 
RECOMMENDATION:  
Approve the proposed amended provisions to the lease agreement for the 
Commanding Officer’s Quarters (COQ), which was originally approved by the 
City Council on October 21, 2014. 
 
EXECUTIVE SUMMARY:   
On October 21, 2014 the City Council approved a lease agreement with Carter 
Rankin of Cater’s Biz Café to utilize the COQ as a co-working venue. The intent 
was to execute the lease agreement on November 1, 2015; however, due to 
scheduling and financing delays of investors the execution of the lease has 
been postponed to April 22, 2015. As such, a few provisions have been modified 
to reflect this new timeframe. The proposed changes only alter the date, not the 
amount in which the security deposit and monthly rent become due.   

STRATEGIC PLAN: 
Relevant Strategic Plan Goals: 
 
Strategic Issue No. 5: Maintain and Enhance a High Quality of Life: 

• Strategy No. 4: Preserve City-owned Historic Structures 

BUDGET INFORMATION: 
Approval of the proposed changes do not alter the value of the lease 
agreement. The lease agreement would generate, for the first sixty-six (66) 
months, a total of $191,724.  
 
BACKGROUND: 
As noted above, it had been the intent of both parties to execute the lease 
agreement in November 2014, but due to delays in finalizing the business plan 
and investment group it has been necessary to postpone the lease execution 
date to April 22, 2015.  As such, a few date provisions have been modified.  
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The most significant change is a reduction of time for which the tenant would 
enjoy free rent to prepare the facility for occupancy. Originally the tenant had 
six months to perform that work rent free. The modified agreement provides a 
ten-week grace period beginning April 22nd to June 30th. Beginning on July 1st 
the tenant will be required to pay monthly rent as shown below:  
 
Revised Monthly Rent Provision: 
April 22, 2015 through June 30, 2015:   Free 

July 1, 2015 through June 30, 2016:   $500.00 / month 

July 1, 2016 through June 30, 2017:   $3,500.00 / month 

July 1, 2017 through June 30, 2018:   $5,900.00 / month 

July 1, 2018 through June 30, 2019:   $6,077.00 / month  

July 1, 2019 through June 30, 2020:   $6,266.00 / month 
 
Under the original agreement the paid rent schedule would have begun on 
May 1st, it has now been moved to begin on July 1st.  
 
The only other modification to the agreement approved last October is the 
payment of the security deposit. Due to the accelerated preparation phase, 
and for cash-flow purposes, Carter Rankin has requested the $15,000 security 
deposit be paid in two payments. The first payment would be in the amount of 
$5,000 and upon City receipt of that first payment, Carter Rankin would be 
granted entry. The second payment of $10,000 would be paid on July 1st.  The 
original agreement specified a one-time payment of $15,000 prior to entry.  
 
Staff is comfortable with the above stated modifications to the agreement and 
recommends approval.   
 
Attachments: 

• Proposed Resolution  
• Proposed Modified Lease Agreement 
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RESOLUTION NO. 15-   
 

 
RESOLUTION APPROVING THE LEASE AGREEMENT WITH CARTER RANKIN OF 
CARTER’S BIZ CAFÉ COMMANDING OFFICER’S QUARTERS AT 1 
COMMANDANT’S LANE AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE LEASE 
 

WHEREAS, the reconstruction and rehabilitation of the Historic Commanding 
Officer’s Quarters building, occurring in 2008 and 2009 preserved a valuable historic 
community asset in the City of Benicia; and 
 

WHEREAS, the City of Benicia applied for and received grants and allocated 
general funds to undertake the renovation to the of the Commanding Officer’s Quarters; 
and  

 
WHEREAS, the grant funds received from the California Office of Historic 

Preservation and the California Cultural and Historical Endowment, totaling $900,000, 
$400,000 and $500,000 respectfully required that the public have access to the 
premises; and   

 
WHEREAS, on May 5, 2009 the City Council adopted a reuse plan for the 

Commanding Officer’s Quarters  developed by Carey & Co., Inc., and Strategic 
Economics; and 

 
WHEREAS, the lease agreement with Carter Rankin of Carter’s Biz Café to 

utilize the Commanding Officer’s Quarters as a co-working venue is consistent with the 
adopted reuse study and meets the requirements of the State grants; and 

 
WHEREAS, the term of this agreement is for a period of sixty-two (62) months 

and nine (9) days with a one five-year option; and 
 
WHEREAS, it is anticipated the City will receive $191,724 in lease revenue 

during the first term of the agreement; and  
 
WHEREAS, a portion of the rental income will be deposited in special account 

for the maintenance and improvement of the Commanding Officer’s Quarters; and  
 
WHEREAS, the lease document as drafted was negotiated on good faith by both 

parties, is consistent with standard city provisions, and has been accepted by Carter 
Rankin. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED THAT the City Council of 

the City of Benicia hereby approves the attached lease agreement for the Commanding 
Officer’s Quarters at 1 Commandant’s Lane and authorizes the City Manager to 
execute the agreement. 
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* * * * * 

On motion of Council Member                  , and seconded by Council Member      
                    , the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 21

st
 day of April, 

2015, and adopted by the following vote. 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 

 
______________________________ 
Date 
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LEASE AGREEMENT 

 
COMMANDING OFFICER ’S QUARTERS 

 
 
 

BY AND BETWEEN  
 
 
 

CITY OF BENICIA  
A CALIFORNIA MUNICIPAL CORPORATION (“L ANDLORD ”) 

 
 

AND 
 
 

CARTER RANKIN OF  
CARTER ’S BIZ CAFÉ (“T ENANT”) 

 
 
 
 
 
 
 
 
 
 

DATED :   APRIL 22, 2015 
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COMMANDING OFFICER’S QUARTERS LEASE AGREEMENT 
 

BASIC LEASE INFORMATION 

1. Landlord: City of Benicia, a California Municipal Corporation 
  250 East L Street 
  Benicia, CA  94510 
  Attn:  Office of the Director, Parks & Community Services Dept. 
  Telephone: 707.746.4289 

Facsimile: 707.747.8118 

2. Tenant: Carter’s Business Café  
  Attn: Carter Rankin  

Address: 2827 Monument Blvd # 18 
Concord 94520 
 
Telephone:  415.756.5737 
E-Mail: carterrankin3@gmail.com 

 

3. Effective Date: April 22, 2015 

4. Premises: The Premises contain approximately 8,883 square feet ("Premises").  The 
Premises are located at 1 Commandant’s Lane, Benicia, CA 94510   

5. Permitted Uses: Co-working Venue; also See limitations per Reuse Study  
  (Exhibit C) 
 
6. Initial Term: Initial Term of five (5) years, commencing as of that date set forth in 

Lease Section 2, below ("Commencement Date").  

7.        Demo and Construction Phase: 

April 22, 2015 through June 30, 2015 

           Tenant is not obligated to pay any rent, but must place and pay ALL Utilities in their name. 

8. Base Rent:              

 Five Hundred Dollars and 00/100 per month ($500.00 / month) 

July 1, 2015 through June 30, 2016 

 Three Thousand Five Hundred Dollars and 00/100 per month ($3,500.00 / month) 

July 1, 2016 through June 30, 2017 

 Five Thousand Nine Hundred Dollars and 00/100 per month ($5,900.00 / month) 

July 1, 2017 through June 30, 2018 
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 Six Thousand Seventy Seven Dollars and 00/100 per month ($6,077.00 / month)  

July 1, 2018 through June 30, 2019 

 Six Thousand Two Hundred Sixty Dollars and 00/100 per month ($6,266.00 / month) 

July 1, 2019 through June 30, 2020 

  

9.  Other Rent:   Tenant shall pay Landlord annually 3% on Gross Sales over 
$766,400.00 per year. With a Cap of $30,000 annually. Gross sales to 
consist only of Food & Beverage, Merchandise, Membership, Room & 
Equipment rental that pertains to and physically takes place inside the 
Commanding Officers Quarters  

 

10. Security Deposit: Fifteen Thousand Dollars and 00/100 ($15,000.00) due in two 
payments of Five Thousand dollars ($5,000) and Ten Thousand dollars 
($10,000). Upon City receipt of the first payment of Five Thousand 
Dollars ($5,000) tenant may gain entry. 

11.       Option Period:  The term of this lease may be extended for (1) period of five (5) years 
provided (i) Tenant gives notice of its election to renew and extend the 
lease term; and (ii) Tenant is not currently nor has ever been in default. 
Option shall (1) be a personal right in favor of Tenant; (2) be non-
assignable; and (3) terminate upon assignment of the Lease or sublease of 
the premises. If Option Period is exercised, a market survey shall be 
conducted to establish a new monthly rent rate. Under no circumstance 
may the rent rate be adjusted below $6,266/month. Once the new rate has 
been established, each year thereafter there shall be an annual rent 
increase of 3%.    

The Basic Lease Information set forth above and the Exhibits attached hereto are incorporated into 
and made a part of the following Lease.  In the event of any conflict between the Basic Lease 
Information and terms of the Lease, the terms of the Lease shall control. 

 

 

 

LANDLORD'S INITIALS _______ TENANT'S INITIALS _______ 
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COMMANDING OFFICER’S QUARTERS LEASE AGREEMENT 

This Lease Agreement ("Lease") is made and entered into as of the effective date specified in 
Section 3 of the Basic Lease Information, above ("Effective Date"), by and between the City of 
Benicia, a municipal corporation of the State of California ("Landlord "), and the tenant 
identified in Section 2 of the Basic Lease Information ("Tenant"). 

1. PREMISES. 

1.1. Premises.  Landlord is the owner of the land parcel(s) on which the Premises and 
the Building are located ("Property").  A legal description of the Property is attached hereto and 
incorporated by reference as Exhibit A-1 .  Landlord hereby leases to Tenant, and Tenant leases 
from Landlord, the Premises together with Tenant Improvements (defined below), if any.  A 
drawing depicting the general location and layout of the demised Premises is attached hereto and 
incorporated by reference as Exhibit A-2 .  Tenant is familiar with the existing condition of the 
Premises, and Building, acknowledges that Landlord has made no representations or warranties 
in that regard, and hereby accepts them in their "AS IS" condition as of the Effective Date.  
Landlord to include descriptive language from Parks Superintendent highlight current state of the 
property and “AS IS” condition.  

1.2. Landlord's Reserved Rights.  Landlord and Tenant agree that 24 Hours Notice 
(oral or written) shall be sufficient and reasonable notice to Tenant to enter the property (except 
that advance notice shall not be required in case of an emergency) for the following purposes 
(i) to inspect the condition of the Premises; (ii) to ascertain the performance by Tenant of the 
terms and conditions hereof; (iii) to respond to an emergency at the Premises; (iv) to maintain, 
inspect, and repair the Premises to the extent required or permitted under this Lease; (v) to post 
notices of non-responsibility for alterations, additions, or repairs undertaken by Tenant; (vi) to 
show the Premises to prospective tenants or purchasers or persons acting on their behalf; (vii) to 
post a leasing sign, after 90 day notice of lease expiration or Tenant default that ends in 
termination in or about the Premises; (viii) to host with Tenant four (4) Open House events at the 
Commanding Officer’s Quarters to occur on a quarterly basis that provides free access of the 
premises or part thereof to the public; and (ix) to perform any other right or duty of Landlord 
nder this Lease.  Landlord may exercise this right of entry without any abatement of Rent to 
Tenant for any loss of occupancy or quiet enjoyment of the Premises. 

2. TERM . 

2.1. Term.  The "Initial Term " of this Lease shall be as set forth in Section 6 of the 
Basic Lease Information and shall commence as of the Commencement Date (defined below).  
The Initial Term together with the Extension Term(s), if any, are collectively referred to herein 
as the "Term."  If the Commencement Date occurs other than on the first day of a month, the 
Term shall begin on such day, but shall include such partial month as well as the number of 
months accounted for in Section 6 of the Basic Lease Information. 

2.2. Commencement Date.  The "Commencement Date" shall be that date on which 
Tenant has obtained all required certificates of occupancy (which may be temporary certificates) 
for the Premises.  
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3. RENT; SECURITY DEPOSIT 

Base Rent, Rent.  All Rent under this Lease shall commence as of the Commencement Date.  
Rent shall be paid as set forth in this Section 3.  Tenant shall pay to Landlord, at Landlord's 
address for payment of Rent designated in Section 1 of the Basic Lease Information, or at such 
other address as Landlord may from time to time designate in writing to Tenant for the payment 
of Rent, the Base Rent designated in Section 7 of the Basic Lease Information, without notice, 
demand, offset or deduction, in advance, on the first day of each month of the Term.  Upon 
execution of this Lease, Tenant shall pay to Landlord the first month's Base Rent.  The term 
"Rent" means the Base Rent, and all Additional Rent payable as provided in Section 3.2.  If Rent 
is due for a period of less than a full month, it shall be prorated for such partial month on the 
basis of a thirty (30) day month. 

If Landlord allows Tenant to have early possession (prior to the Commencement Date) and 
elects not to charge the tenant Rent for those days, Tenant is still obligated to comply with all 
other terms of this contract.   

3.1.1 Application of Payments.  All payments received by Landlord from 
Tenant shall be applied to the oldest obligation owed by Tenant to Landlord.  No designation by 
Tenant, either in a separate writing, on a check or money order, or otherwise shall modify this 
clause or have any force or effect. 

3.1.2 Late Charge and Interest.  The late payment of any Rent will cause 
Landlord to incur additional costs, including administration and collection costs and processing 
and accounting expenses ("Delinquency Costs").  If Landlord has not received any installment 
of Rent within ten (10) days after such amount is due, Tenant shall pay a late charge of ten 
percent (10%) of the delinquent amount immediately.  The ten percent (10%) late charge 
represents a reasonable estimate of the Delinquency Costs incurred by Landlord.  In addition, all 
such delinquent amounts shall bear interest from the date such amount was due until paid in full 
at a rate per annum ("Applicable Interest Rate") equal to the lesser of (a) the maximum interest 
rate permitted by Law or (b) five percent (5%) above the rate publicly announced by Bank of 
America, N.A. (or if Bank of America, N.A. ceases to exist, the largest bank then headquartered 
in the State of California) ("Bank") as its "Reference Rate."  If the use of the announced 
Reference Rate is discontinued by the Bank, then the term Reference Rate shall mean the 
announced rate charged by the Bank which is, from time to time, substituted for the Reference 
Rate.  Landlord and Tenant recognize that the damage which Landlord shall suffer as a result of 
Tenant's failure to pay such amounts is difficult to ascertain and said late charge and interest are 
the best estimate of the damage which Landlord shall suffer in the event of late payment.  
Landlord's acceptance of late Rent, partial Rent and late charges does not equate with a waiver of 
Tenant's default with respect to the overdue amount, or prevent Landlord from exercising any 
rights and remedies available under this Lease and/or by operation of Law. 

3.2. Additional Rent.  Tenant's obligation to pay Rent under this Lease survives the 
Term to the extent such obligation has not been fulfilled during the Term.  In addition, Landlord 
reserves the right to charge Tenant and Tenant shall pay for any Utilities as described in 
Section 4 not directly paid by Tenant to the utility company. 
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3.3. Security Deposit.  The cash sum specified under Section 8 of the Basic Lease 
Information shall be deposited with Landlord in two payments of Five Thousand Dollars 
($5,000) on April 22, 2015 and Ten Thousand Dollars ($10,000) on July 1, 2015 ("Security 
Deposit").  Landlord shall hold the Security Deposit as security for the performance of Tenant's 
obligations under this Lease.  Tenant is not entitled to any interest on the Security Deposit and 
Landlord shall not be liable therefore.  If Tenant defaults on any provision of this Lease, 
Landlord may, at its election and without prejudice to any remedy it has under this Lease or by 
operation of Law, apply all or part of the Security Deposit to: (i) Rent or other sum in default; 
(ii) any amount that Landlord may spend or become obligated to spend in exercising Landlord's 
rights under this Lease;  (iii) unamortized costs of improvements paid for by Landlord, if any; 
(iv) unamortized costs of brokerage commissions; or (v) any expense, loss or damage that 
Landlord may suffer because of Tenant's default.  Tenant shall not use any portion of the 
Security Deposit in lieu of “Last Month’s Rent”  upon vacating the property.  Tenant waives the 
provisions of California Civil Code section 1950.7, and all Laws in force or that become in force 
after the date of execution of this Lease, that provide that Landlord may claim from a security 
deposit only those sums reasonably necessary to remedy defaults in the payment of Rent, to 
repair damage caused by Tenant, or to clean the Premises.  Landlord may, in addition, claim 
those sums reasonably necessary to compensate Landlord for any other foreseeable or 
unforeseeable loss or damage caused by the act or omission of Tenant, or of Tenant's officers, 
agents, employees, independent contractors, invitees, customers, licensees, assignees or 
subtenants (individually and collectively, "Tenant's Parties"). 

3.3.1 Restoration of Security Deposit; Return of Security Deposit.  If 
Landlord applies any portion of the Security Deposit during the Term, Tenant shall, within 
ten (10) days after demand by Landlord, deposit with Landlord an amount sufficient to restore 
the Security Deposit to its original amount.  If Tenant performs every provision of this Lease to 
be performed by Tenant, the unused portion of the Security Deposit, if any, shall be returned to 
Tenant or the last assignee of Tenant's interest under this Lease within thirty (30) days following 
the expiration or termination of the Term. 

3.3.2 Transfer of Security Deposit; Assignment or Encumbrance of Security 
Deposit.  If Landlord disposes of its interest in the Premises, Landlord may deliver the remaining 
Security Deposit to Landlord's successor in interest in the Premises and thereupon be relieved of 
further responsibility with respect to the Security Deposit.  Tenant may not assign or encumber 
the Security Deposit without the prior written consent of Landlord.  Any attempt to do so shall be 
void and shall not be binding on Landlord. 

3.4. Improvement Financing.  The provisions of this Lease and the Work Letter 
related to Improvement Financing and the Rent Offset are personal to Tenant and shall not be 
included in any assignment or sublet of this Lease. 

3.4.1 Loan Documents.  In the event that Tenant desires to obtain financing 
for the cost of the Improvement Work ("Improvement Financing"), Tenant shall advise 
Landlord of the loan terms and proposed lender, and provide Landlord with copies of all 
applicable documentation and agreements, including the proposed promissory note, loan 
agreement, and any security instruments (collectively, "Loan Documents").  The Improvement 
Financing shall be obtained from, and all Loan Documents shall be with, a reputable third-party 
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institutional lender upon commercially reasonably terms.  In no event shall Landlord's fee 
interest in the Building or Premises be or become subordinate to the Improvement Financing or 
any other financing or security instruments.  Improvement Financing shall in no event be more 
than the amount of the Final Cost Proposal, and shall only be used for purposes of covering the 
reasonable hard costs incurred by Tenant and payable to third parties in connection with the 
actual costs of the Improvement Work (excluding costs associated with trade fixtures) as capped 
by the amount set forth in the Final Cost Proposal ("Improvement Costs").  If, at any time, the 
Improvement Financing is used for purposes other than covering the Improvement Costs, the 
Rent Offset shall expire and be of no further force or effect, and Tenant shall, within thirty (30) 
days of Landlord's request therefore, repay to Landlord any portion of the Rent Offset that 
Landlord, in its reasonable discretion, determines was used for purposes other than covering the 
Improvement Costs.   

3.4.2 Audit Rights.  Landlord shall have the right, upon seven (7) day prior 
written notice to Tenant, and during normal business hours, to inspect and examine Tenant's 
Documentation (defined below) related to the Improvement Work, the Improvement Costs, the 
Improvement Financing, and the Loan Documents, for all purposes including confirmation that 
the Improvement Financing is being used only to cover Improvement Costs.  If Landlord, in its 
reasonable discretion, determines that such Documentation was materially incomplete, false, or 
misleading, Landlord may elect to declare a default under the Lease, and Tenant shall pay all 
costs associated with such audit.  "Documentation" means, collectively, promissory notes, loan 
agreements, deeds of trust and other security instruments, truth-in-lending disclosure statements, 
change orders, requests for clarifications, contracts with contractors, subcontractors and 
suppliers, inspector notes, testing, correspondence, submittals, samples, shop drawings, materials 
lists, invoices, receipts, reimbursable expenses, vouchers, purchase orders, books of account, 
records, financial information notes, daily logs, detailed list of daily labor, equipment used and 
related costs including rental costs, time cards and payrolls, and any and all other data or 
financial information directly or indirectly related to the Improvement Work and/or the 
Improvement Financing. 

3.5. Tenant Financial Data. 

3.5.1 Annual Data.  Tenant shall provide Landlord, within ten (10) days 
after Tenant’s receipt of Landlord’s written request therefore, from time to time, Tenant's current 
annual balance sheet and financial statement, in a form reasonably acceptable to Landlord, 
certified by Tenant to be true and correct. 

3.5.2 Books and Records.  For a period of seven years following the close of 
each calendar year, Tenant shall keep at the Premises or at any other location in the County in 
which the Premises are located, full and accurate books of account and records relative to 
transactions from the Premises in accordance with generally accepted accounting principles 
consistently applied. 

3.5.3 Audits.  Landlord, at any time within seven (7) years after receipt of 
any statement and upon no less than fifteen (15) days prior written notice to Tenant, may cause 
an audit to be made of Tenant's records and books.  Tenant shall make available for the audit at 
the Premises all of these books and records.  Tenant further authorizes Landlord, or Landlord’s 
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Designated Agent, to obtain a copy of the Tenant’s Credit Report periodically during tenancy in 
connection with approval, modification or enforcement of this agreement. 

4. UTILITIES . 

4.1. Tenant Utility and Service Costs.  Tenant, at Tenant's sole cost and expense, shall 
be responsible and directly contract and pay for any and all utilities, except for security and fire 
alarm services, and services required or desired by Tenant in connection with its use or 
occupancy of the Premises, including: (i) heat and air conditioning, if any; (ii) water; 
(iii) electricity; (iv) telecommunications; (v) trash and recycling pick-up; (vi) gas; and (vii) any 
other materials, services, or utilities (individually and collectively, "Services").  

4.2. Conservation and Use Policies.  Tenant, at its expense, shall comply with federal, 
state, or local governmental controls, rules, regulations, or restrictions on the use or consumption 
of energy or other utilities during the Term.  Tenant is required to maintain trash and recycling 
services to Premises as a condition of this Lease. 

4.3. Furnished Services.  Landlord shall have no obligation to provide any Services to 
the Premises. Landlord will maintain surrounding parking lot and all tree maintenance. 
Notwithstanding the foregoing, if Landlord, in Landlord's sole discretion, elects to provide 
Services, Tenant shall pay to Landlord upon demand (after 15 day notice and detailed description 
of services furnished)  the cost of any and all Services furnished to Tenant; the cost of installing, 
maintaining and repairing equipment and/or facilities for the delivery of such Services, if any; 
and any cost incurred by Landlord in keeping account of or determining such Services in 
accordance with rates established by Landlord, and Landlord may discontinue such Services 
upon thirty (30) days prior written notice to Tenant.  If any Services are provided, Landlord, at 
its election, may cause an electrical or water meter (including, without limitation, any additional 
wiring, conduit or panel required therefore) to be installed () to measure use of Services 
consumed by Tenant. 

4.4. Exculpation of Liability.  Landlord is not obligated to furnish any security patrol 
or special public safety patrols or any other Services to Tenant, and shall not be liable for any 
loss or damage suffered by Tenant or others, by reason of Landlord's failure to furnish or election 
to discontinue providing any security patrol or any of the Services.  Landlord makes no 
representation with respect to the presence, adequacy or fitness of the heating, air conditioning or 
ventilation equipment on or about the Premises to maintain temperatures which may be required 
for, or because of, any equipment of Tenant.  The exculpation of liability under this Section 4.4 
shall not apply to the extent claims are caused by Landlord's sole or active negligence or willful 
misconduct. 

5. TAXES. 

5.1. Taxes.  As used in this Lease "Taxes" means Property Taxes, Possessory Interest 
Taxes and Personal Taxes.  Tenant's obligations for Taxes for the last full or partial year of the 
Term and for any prior unpaid Taxes shall survive the expiration or earlier termination of this 
Lease. 
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5.2. Property Taxes.  Although no Property Taxes are currently assessed, in the event 
they are assessed, whether due to a change in ownership or otherwise, Tenant shall pay such 
Property Taxes pursuant to Section 5.5.  "Property Taxes" means and includes all of the 
following: all real property taxes, public infrastructure improvement assessments or any other 
assessments, levies, fees, exactions or charges, general and special, ordinary and extraordinary, 
unforeseen as well as foreseen (including fees "in lieu" of any such tax or assessment) which are 
assessed, levied, charged, conferred or imposed by any public authority upon the Property) or its 
operations, together with all taxes, assessments or other fees imposed by any public authority 
upon or measured by any Rent or other charges payable hereunder, including any gross receipts 
tax or excise tax levied by any governmental authority with respect to receipt of rental income, 
or upon, with respect to or by reason of the development, possession, leasing, operation, 
management, maintenance, alteration, repair, use or occupancy by Tenant of the Premises or any 
portion thereof, together with any tax imposed in substitution, partially or totally, of any tax 
previously included within the aforesaid definition or any additional tax the nature of which was 
previously included within the aforesaid definition.  Nothing contained in this Lease shall require 
Tenant to pay any franchise, corporate, estate or inheritance tax of Landlord, or any income, 
profits or revenue tax or charge upon the net income of Landlord.  Landlord shall deliver to 
Tenant copies of the assessment and tax bill from the applicable taxing authority. 

5.3. Possessory Interest Taxes.  This Lease creates a possessory property interest in 
Tenant.  Tenant's property interest may be subject to property taxation, and Tenant or the party in 
whom the possessory interest is vested shall be responsible for payment of any and all property 
taxes levied on the interest (collectively, "Possessory Interest Taxes"). 

5.4. Personal Taxes.  Tenant shall pay directly to the taxing authority all taxes and 
assessments levied upon the trade fixtures, alterations, additions, improvements, partitions, 
cabling, wiring, furniture, equipment, inventories and other personal property located and/or 
installed on the Premises by or on behalf of Tenant (individually and collectively "Tenant's 
Property") and any Tenant Improvements (collectively, "Personal Taxes"). 

5.5. Payment of Taxes.  Tenant shall pay all Taxes prior to delinquency.  To the extent 
any such taxes are not separately assessed or billed to Tenant by the taxing authority, Landlord 
shall deliver to Tenant copies of the assessment and tax bill.  Tenant shall pay such amount 
directly to the taxing authority no later than ten (10) business days prior to the date on which 
such Taxes are due.  Should Tenant fail to pay its Taxes, Landlord may elect to do so on Tenant's 
behalf within five (5) days of Landlord's demand therefore.  Tenant shall reimburse Landlord for 
such Taxes and any penalties and fines, together with interest at the Applicable Interest Rate, 
from the date Landlord tendered payment. 

6. INSURANCE. 

6.1. Landlord.  Landlord may elect to self-insure, jointly-insure, or maintain insurance 
or an insurance equivalent (including, but not limited to, that offered to a municipality through 
and by a joint powers authority, a self insurance pool of liability coverage authorized pursuant to 
California Government Code Section 6500, or similar collective) insuring the Premises 
(excluding Tenant's Property and any Tenant Improvements) on an occurrence basis against fire 
and extended coverage (including, if Landlord elects, "all risk" coverage, earthquake/volcanic 
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action, flood and/or surface water insurance) similar in type and coverage limits to that carried 
by Landlord on its other properties.  At Landlord’s option, such insurance or insurance 
equivalent may be carried under any blanket or umbrella policies or other insurance or insurance 
equivalent which Landlord has in force for other buildings or projects.  Landlord may also carry 
such other insurance as Landlord may deem prudent or advisable, in such amounts and on such 
terms as Landlord shall determine.  All such insurance or insurance equivalent maintained by 
Landlord pursuant to this Section 6.1 is referred to herein as "Landlord's Insurance."  
Landlord’s Insurance shall not, under any circumstances, include Tenant’s Property, any Tenant 
Improvements, or other items required to be covered by Tenant’s Insurance.   

6.2. Tenant.  Tenant shall, at Tenant's expense, obtain and keep in force at all times 
during the Term the following "Tenant’s Insurance," and shall be liable for all premiums, 
deductibles, and self-insured amounts, if any, in connection therewith.  Tenant’s Insurance shall 
not have a deductible amount exceeding Five Thousand Dollars ($5,000). 

6.2.1 Commercial General Liability Insurance.  A policy of commercial 
general liability insurance (occurrence form) having a combined single limit of not less than Two 
Million Dollars ($2,000,000) per occurrence and Two Million Dollars ($2,000,000) annual 
aggregate, providing coverage for, among other things, blanket contractual liability (including 
Tenant’s indemnification obligations under this Lease), premises liability, products and 
completed operations liability, owner’s protective coverage, broad form property damage, and 
bodily injury (including wrongful death).  If necessary, Tenant shall provide for restoration of the 
aggregate limit. 

6.2.2 Automobile Liability Insurance.  Comprehensive automobile liability 
insurance having a combined single limit of not less than Two Million Dollars ($2,000,000) per 
occurrence and insuring Tenant against liability for claims arising out of the ownership, 
maintenance, or use of any owned, hired, or non-owned automobiles.  

6.2.3 Workers' Compensation and Employer's Liability Insurance.  Workers' 
compensation insurance, if required by Law, which complies with all applicable state statutes 
and regulatory requirements, and employer's liability insurance coverage in statutory amounts. 

6.2.4 Property Insurance.  "All risk" property insurance including fire and 
extended coverage, sprinkler leakage, vandalism and malicious mischief coverage, covering 
damage to or loss of any portion of Tenant’s Property or any Tenant Improvements (together 
with, if the property of Tenant's invitees is to be kept in the Premises, warehouser's legal liability 
or bailee customers insurance property belonging to invitees and located in or about the 
Premises), in an amount not less than the full replacement cost thereof.  In the event that there 
shall be a dispute as to the amount which comprises full replacement cost, the decision of 
Landlord or the mortgagees of Landlord shall be presumptive. 

6.2.5 Other Insurance.  Any other form or forms of insurance as Landlord or 
the mortgagees of Landlord may reasonably require from time to time, in form, amounts and for 
insurance risks against which a prudent tenant would protect itself, but only to the extent such 
risks and amounts are available in the insurance market at commercially reasonable costs. 
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6.3. General. 

6.3.1 Insurance Companies.  Tenant’s Insurance shall be written by 
companies licensed to do business in California and having a "General Policyholders Rating" of 
at least A-VII (or such higher rating as may be required by a lender having a lien on the 
Premises) as set forth in the most current issue of "Best's Insurance Guide."   

6.3.2 Certificates of Insurance.  Tenant shall deliver to Landlord certificates 
of insurance for Tenant’s Insurance, in the form of the ACORD standard certificate of insurance, 
prior to the Commencement Date.  Tenant shall, at least thirty (30) days prior to expiration of the 
policy, furnish Landlord with certificates of renewal or "binders" thereof.  Each certificate shall 
expressly provide that such policies shall not be cancelable or otherwise subject to modification 
except after thirty (30) days' prior written notice to the parties named as additional insured as 
required in this Lease.  If Tenant fails to maintain any insurance required in this Lease, Tenant 
shall be liable for all losses and costs resulting from said failure. 

6.3.3 Additional Insured.  Landlord and any property management company 
of Landlord for the Premises shall be named as additional insured on the commercial general 
liability policy required by Section 6.2.1.  An additional insured endorsement naming such 
parties as additional insured(s) shall be attached to the certificate of insurance. 

6.3.4 Primary Coverage.  Tenant’s Insurance shall be primary, without right 
of contribution from any Landlord's Insurance. 

6.3.5 Umbrella/Excess Insurance.  Any umbrella liability policy or excess 
liability policy shall provide that if the underlying aggregate is exhausted, the excess coverage 
will drop down as primary insurance.  The limits of Tenant’s Insurance shall not limit Tenant's 
liability under this Lease. 

6.3.6 Waiver of Subrogation.  Tenant waives any right to recover against 
Landlord for claims for damages to Tenant's Property or any Tenant Improvements to the extent 
covered (or required by this Lease to be covered) by Tenant’s Insurance. Except in the case of 
Landlord’s or Landlord’s parties; i.e. contractors, employees, staff, officials negligence and/or 
willful misconduct. This provision is intended to waive fully, and for the benefit of Landlord, 
any rights and/or claims which might give rise to a right of subrogation in favor of any insurance 
carrier.  The coverage obtained by Tenant pursuant to this Lease shall include a waiver of 
subrogation endorsement attached to the certificate of insurance. 

6.3.7 Notification of Incidents.  Tenant shall notify Landlord within twenty-
four (24) hours after the occurrence of any accident or incident on or about the Property or any 
portion thereof which could give rise to a claim against Landlord, Landlord's Insurance, Tenant, 
or Tenant's Insurance, except that Tenant shall not be obligated to give Landlord notice of any 
accident or incident which could give rise to a claim under Tenant's workers' compensation 
insurance.  Tenant's notice shall be accompanied by a copy of any report(s) relating to the 
accident or incident. 

6.3.8 Compliance With Insurance Requirements.  Tenant shall not do 
anything in the Premises, or bring or keep anything therein, or subject the Property or any 
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portion thereof to any use which would damage the same or increase the risk of loss or fire, or 
violate Landlord’s Insurance, or Tenant’s Insurance, or which shall conflict with the regulations 
of the fire department or any Laws or with any insurance policy on the Premises or any part 
thereof, or with any rules or regulation established by any administrative body or official having 
jurisdiction.  Tenant shall promptly comply with the reasonable requirements of any board of fire 
insurance underwriters or other similar body now or hereafter constituted. 

7. INDEMNITY; LIABILITY EXEMPTION . 

7.1. Indemnity.  Except to the extent claims are caused by Landlord's sole or active 
negligence or willful misconduct, Tenant shall indemnify, protect, defend, and hold harmless 
Landlord and its elected officials, officers, employees, volunteers, lenders, agents, 
representatives, contractors and each of their successors and assigns from and against any and all 
claims, judgments, causes of action, damages, penalties, costs, liabilities, and expenses, 
including all costs, attorneys' fees, expenses and liabilities incurred in the defense of any such 
claim or any action or proceeding brought thereon, arising at any time during or after the Term as 
a result (directly or indirectly) of or in connection with (i) any default in the performance of any 
obligation on Tenant's part to be performed under the terms of this Lease; (ii) Tenant's or 
Tenant's Parties use of the Premises, the conduct of Tenant's business or any activity, work or 
thing done, permitted or suffered by Tenant or Tenant's Parties in or about the Premises or the 
Property; or (iii) any act, error or omission of Tenant or Tenant's Parties in or about the Property 
or any portion thereof (collectively, the "Indemnification ").  Tenant shall provide such 
Indemnification by and through counsel reasonably acceptable to Landlord.  The obligations of 
Tenant under this Section 7.1 shall survive the expiration or other termination of this Lease with 
respect to any claims or liability arising prior to such expiration or other termination. 

7.2. Exemption of Landlord from Liability.  Tenant, as a material part of the 
consideration to Landlord, hereby assumes all risk of damage to property including, but not 
limited to, Tenant's Property and any Tenant Improvements, and injury to or death of persons in, 
upon or about the Premises or the Property arising from any cause, and Tenant hereby waives all 
claims in respect thereof against Landlord, except to the extent such claims are caused by 
Landlord's sole or active negligence or willful misconduct.  Tenant hereby agrees that Landlord 
shall not be liable for injury to Tenant's business or any loss of income there from or for damage 
to the property of Tenant, or injury to or death of Tenant, Tenant's Parties or any other person in 
or about the Premises or the Property, whether such damage or injury is caused by fire, steam, 
electricity, gas, water or rain, or from the breakage, leakage or other defects of sprinklers, wires, 
appliances, plumbing, air conditioning or lighting fixtures, or from any other cause, whether said 
damage or injury results from conditions arising within or about the Premises or the Property or 
from other sources or places, and regardless of whether the cause of such damage or injury or the 
means of repairing the same is inaccessible to Tenant, except damage or injury caused solely by 
Landlord's sole or active negligence or willful misconduct.  Landlord shall not be liable for any 
damages arising from any act or neglect of any other tenant or occupant, if any, of the Premises 
or the Property or Landlord's failure to enforce the terms of any agreements with parties other 
than Tenant. 
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8. REPAIRS AND MAINTENANCE . 

8.1. Landlord's Obligations.  The Premises are being leased to Tenant in their current, 
existing, "AS-IS" condition.  It is specifically understood and agreed that Landlord has no 
obligation and has made no promises to alter, remodel, improve, decorate or paint the Premises, 
construct or install any Tenant Improvements, or otherwise alter or improve the Premises, 
Property, or any portion thereof; provided that Landlord shall repair and maintain the Building's 
roof and roof membrane, structural elements, foundation, parking lot, common areas (including 
restrooms and landscaping), Elevator and Shaft and Building HVAC systems (if any), at 
Landlord's sole cost and expense.  Tenant is familiar with the existing condition of the Property 
and Premises, including any Tenant Improvements, and acknowledges that Landlord has made 
no representation or warranty regarding the condition thereof.  If Landlord in its sole discretion 
elects to undertake repairs and maintenance of the Premises, excluding those repairs and 
maintenance for which the Landlord may otherwise be responsible for under the terms of this 
lease, the Property, or any portion thereof, then Tenant shall pay as Additional Rent, Landlord’s 
reasonable determination of Tenant’s share thereof based on Landlord's actual costs paid or 
incurred in connection therewith. 

8.1.1 Tenant's Waiver.  Notwithstanding anything in this Lease to the 
contrary, whether stated or implied in this Lease, Tenant waives and releases its rights, including 
its right to make repairs at Landlord's expense, under California Civil Code sections 1932(1), 
1941, and 1942 or any similar Laws. 

8.2. Tenant's Obligations.  Tenant, at its expense, shall maintain the Premises in good 
order, condition and repair, including all non-structural components thereof, interior floor 
surfaces and floor coverings, interior walls and wall coverings, paintings, glass, doors, Tenant 
Improvements, Signs, and such plumbing, HVAC and electrical systems in the Premises, 
regardless of when or by whom installed, together with any items required for compliance with 
applicable Laws.  In the event Tenant fails, in the reasonable judgment of Landlord, to so 
maintain the Premises in good order, condition and repair, Landlord shall in its sole discretion, 
upon five (5) days' written notice to Tenant, have the right but not the obligation to perform such 
maintenance, repairs or refurbishing at Tenant's expense, provided Tenant fails to do so within 
such five (5) day period.  If Landlord elects to undertake any such repairs or maintenance as 
provided above, then Tenant shall pay, as Additional Rent, Landlord's actual costs paid or 
incurred in connection therewith. 
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9. ALTERATIONS . 

9.1. Trade Fixtures; Alterations; Improvement Work. 

9.1.1 Conditions.  Subject to the conditions and requirements of this 
Section 9, Tenant may install necessary trade fixtures, equipment and furniture in the Premises, 
provided that such items are installed and are removable without structural or material damage to 
the Premises or any Tenant Improvements.  For purposes of this Lease, "trade fixtures" means 
specialty fixtures or equipment used in Tenant's trade or business as identified by Tenant and 
agreed to by Landlord in writing.  Tenant shall not construct, or allow to be constructed, any 
alterations, physical additions, or improvements in, about, or to the Premises without the prior 
written consent of Landlord, and Landlord’s review and approval of architectural plans and 
specifications, which consent and approval may be granted or denied in Landlord's sole 
discretion.  If Landlord approves proposed alterations, additions or improvements, Landlord's 
consent may be conditioned upon Tenant's establishing compliance with Laws and with 
Landlord's reasonable requirements regarding selection of contractors and construction of 
improvements and alterations.  Should Tenant make any alterations, additions, improvements 
without the prior written consent of Landlord, Landlord may, at any time during the Term of this 
Lease, require Tenant to remove any or all of the same and restore the Premises to their prior 
condition, at Tenant's sole cost and expense. 

9.2. Satellites and Antennae.  Notwithstanding anything in this Lease to the contrary, 
Landlord and Tenant agree that it shall be reasonable for Landlord to withhold its consent to 
installation in or about the Premises or any portion thereof of equipment comprising or relating 
to relays, monopoles, satellite dishes, antennae, wireless telecommunications devices, 
transmitters, roof mounts, two-way radios, or similar apparatus (collectively, "Transmission 
Devices"). 

9.3. Standard of Work.  All work to be performed by or on behalf of Tenant shall be 
performed diligently and in a first-class, workmanlike manner, and in compliance with all 
applicable Laws and all insurance carrier requirements.  Landlord shall have the right, but not the 
obligation, to periodically inspect such work and may require changes in the method or quality 
thereof.  In no event shall such work materially obstruct access to the Property or any portion 
thereof. 

9.4. Financial Credit for Improvements.  Landlord and Tenant shall confer upon 
improvements proposed by Tenant. Any improvements proposed by tenant must be approved by 
the Landlord in advance of any work being done.  Landlord may apply, at its sole discretion, 
financial credit to Tenant in an amount up to the value of the improvements made to the 
premises.  Landlord will only consider those improvements that would remain on the premises 
after the termination of this agreement. Any financial credit granted by Landlord shall be 
prorated monthly, in the form of rent credit, over the initial term of this agreement.  

9.5. Damage; Removal.  Tenant shall repair all damage to the Premises, Property and 
any portions thereof caused by the installation or removal of Tenant's trade fixtures or other work 
performed by or on behalf of Tenant.  Upon the expiration or other termination of this Lease, 
Tenant shall remove Tenant's trade fixtures and other improvements, alterations and additions 
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and restore the Premises to their condition existing prior to the construction or installation of any 
such items and perform any closure work, investigation and environmental remedial work 
required by the presence or suspected presence of any Hazardous Substances under Hazardous 
Substances Laws (as hereinafter defined) or by any other applicable Laws; provided, however, 
Landlord may require, upon written notice to Tenant no less than fifteen (15) days before the 
expiration or other termination of the Term, any such items (including trade fixtures) designated 
by Landlord to remain on the Premises, in which event they shall be and become the property of 
Landlord upon the expiration or other termination of this Lease.  All such removals and 
restoration shall be accomplished in a good and workmanlike manner so as not to cause any 
damage to the Premises or the Property whatsoever and in strict accordance with all applicable 
Laws. Landlord agrees to remove shed, located in back yard of building within 120 days of 
commencement date. 

9.6. Liens.  Tenant shall promptly pay and discharge all claims for labor performed, 
supplies furnished and services rendered at the request of Tenant and shall keep the Premises and 
Property and all portions thereof free of all mechanics' and material men’s' liens in connection 
therewith.  Tenant shall provide at least ten (10) business days' prior written notice to Landlord 
before any labor is performed, supplies furnished or services rendered on or at the Premises and 
Landlord shall have the right to post on the Premises notices of non-responsibility.  If any lien is 
filed, Tenant shall cause such lien to be released and removed within ten (10) days after the date 
of filing, and if Tenant fails to do so, Landlord may take such action as may be necessary to 
remove such lien, without the duty to investigate the validity of it, and Tenant shall pay Landlord 
such amounts expended by Landlord together with interest thereon, at the Applicable Interest 
Rate, from the date of expenditure. 

9.7. Bonds.  Landlord may require Tenant to provide Landlord, at Tenant's sole cost 
and expense, lien, performance, and payment completion bonds in an amount equal to one and 
one-half times the estimated cost of any alterations, additions, or improvements to insure 
Landlord, the Premises and the Property against any liability for mechanic's and material men's 
liens, and to ensure completion of the work and payment of any contractors or subcontractors. 

10. USE. 

10.1. Usage.  The Premises shall be used only for the permitted uses set forth in 
Section 5 of the Basic Lease Information and for no other purpose without the prior written 
consent of Landlord.  Tenant acknowledges that neither Landlord nor any of Landlord's agents 
has made any representation or warranty with regard to the Premises, any Tenant Improvements, 
or the Property with respect to their suitability for the conduct of Tenant's business.  Tenant's 
execution of this Lease and entry of the Premises hereunder shall conclusively establish that the 
foregoing were at such time in satisfactory condition.  Tenant, at Tenant's expense, shall comply 
with all applicable statutes, laws, codes, rules, orders, zoning, ordinances, directions, regulations, 
regulations, permits, or other requirements of federal, state, county, municipal, or other 
governmental authorities having jurisdiction, now in force or which may hereafter be in force 
(individually "Law" and collectively "Laws"), which shall impose any duty upon Landlord or 
Tenant with respect to the use, occupancy, or alteration of the Premises.  Tenant shall be 
responsible for obtaining a Benicia Business License and any other permit or business license 
required by any governmental agency permitting Tenant's use of the Premises.  Landlord makes 
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no representation concerning the availability of any permits or approvals required or permitted 
under this Lease.  Tenant shall comply with the rules and regulations, including observance of 
prohibited uses ("Rules"), attached hereto as Exhibit B  and incorporated by reference, together 
with such reasonable additional rules and regulations, with 30 day notice to Tenant, as Landlord 
may from time to time prescribe.  Tenant shall not commit waste; overload the floors or structure 
of the Premises; permit any unreasonable odors, smoke, dust, gas, substances, noise, or 
vibrations to emanate from the Premises that are offensive or objectionable to Landlord or other 
tenants or occupants of the Property; take any action which would constitute a nuisance or would 
disturb, obstruct, or endanger Landlord or other tenants or occupants of the Property; take any 
action which would abrogate any warranties; or use or allow the Premises to be used for any 
unlawful purpose; and shall cooperate with Landlord and Landlord’s agents to prevent those 
actions.  Landlord shall not be responsible for non-compliance by any other tenant or occupant 
with, or Landlord's failure to enforce, any of the Rules or any other terms or provisions of such 
tenant's or occupant's lease. 

10.2. Continuous Operating Covenant.  Tenant acknowledges that the rent structure 
contained in this Lease is intended to bolster Tenant's ability to operate its business in the 
Premises and to fulfill its obligations under this Lease.  Tenant shall continuously conduct its 
business in the Premises during Business Hours, and remain open for business, except due to 
Force Majeure. 

10.2.1 Before Improvement Work Constructed.  Prior to and during 
construction of the Improvement Work, Tenant will use its best efforts to operate its business and 
provide related service within the Premises during the Business Hours as set forth below, and in 
a manner approved by Landlord, all governing agencies, and in accordance with applicable 
Laws.  Tenant shall keep the Premises adequately staffed and, if appropriate, shall maintain 
adequate merchandise consistent with the permitted uses.  Tenant acknowledges that continuous 
operation is necessary for the development of business, image and traffic and that Tenant's 
failure to open or remain open will be detrimental to both the image and the economics of the 
Building, the Premises, and this Lease.  Landlord shall have and may exercise remedies as 
provided in this Lease, at law or in equity; if Tenant breaches this operating covenant. 

10.2.2 Business Hours.  Tenant’s normal business hours (“Business Hours”) 
shall be from 6:30 a.m. to 10 p.m., Monday to Saturday and 8 a.m. to 6 p.m. Sundays.  

10.3. Materiality.  The terms and conditions of Basic Lease Information Section 5 and 
this Section 10 (including all subsections hereof) are material consideration for Landlord's lease 
of the Premises to Tenant on the terms set forth herein and, but for the terms and conditions 
contained therein, Landlord would not have leased the Premises to Tenant. 

11. ENVIRONMENTAL MATTERS . 

11.1. Environmental Compliance.  Tenant shall, at its sole cost and expense, comply 
with all laws, codes, rules, orders, ordinances, directives, regulations, permits, or other 
requirements of federal, state, county, municipal or governmental authorities having jurisdiction, 
now in force or which may hereafter be in force (collectively, "Hazardous Substances Laws") 
concerning the management, use, generation, storage, transportation, presence, discharge or 
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disposal of any and all pollutants, wastes, flammables, explosives, radioactive materials, 
hazardous or toxic materials, hazardous or toxic wastes, hazardous or toxic substances, 
carcinogenic materials or contaminants and all other materials governed, monitored, or regulated 
by any federal, state or local law or regulation, including but not limited to the Comprehensive 
Environmental Response, Compensation and Liability Act, the Hazardous Substances Account 
Act, and/or the Resources Conservation and Recovery Act.  "Hazardous Substances" include 
asbestos, asbestos-containing materials, hydrocarbons, polychlorinated biphenyl ("PCB") or 
PCB-containing materials, petroleum, gasoline, petroleum products, crude oil or any fraction, 
product or byproduct thereof (collectively, "Hazardous Substances").  Neither Tenant nor 
Tenant's Parties shall use, handle, store, transport, treat, generate, release or dispose of any 
Hazardous Substances anywhere in, on, under or about the Premises or the Property.  Tenant 
shall cause any and all Hazardous Substances brought onto, used, generated, handled, treated, 
stored, released or discharged on or under the Premises or the Property to be removed from the 
Premises and Property and transported for disposal in accordance with applicable Hazardous 
Substances Laws.  Landlord shall have the right to enter the Premises from time to time to 
conduct tests, inspections and surveys concerning Hazardous Substances and to monitor Tenant's 
compliance with its obligations concerning Hazardous Substances and Hazard Materials Laws.  
Tenant shall immediately notify Landlord in writing of: (i) any release or discharge of any 
Hazardous Material; (ii) any voluntary clean-up or removal action instituted or proposed by 
Tenant, (iii) any enforcement, clean-up, removal or other governmental or regulatory action 
instituted or threatened, or (iv) any claim made or threatened by any person against Landlord, 
Tenant, the Premises, or the Property or any portion thereof relating to Hazardous Substances or 
Hazardous Substances Laws.  Tenant shall also supply to Landlord as promptly as possible, and 
in any event within five (5) business days after Tenant receives or sends same, copies of all 
claims, reports, complaints, notices, warnings or asserted violations relating in any way to the 
Premises or Tenant's use thereof and concerning Hazardous Substances or Hazardous Substances 
Laws.  In the event Tenant institutes a cleanup or removal action, Tenant shall provide copies of 
all work-plans and subsequent reports submitted to the governmental agency with jurisdiction to 
Landlord in a timely manner. 

11.2. Tenant's Indemnification.  Except to the extent caused by Landlord's sole or active 
negligence or willful misconduct, Tenant shall indemnify, defend and hold Landlord harmless 
from any claims, causes of action, liabilities, losses, damages, injunctions, suits, fines, penalties, 
costs or expenses (including attorneys' fees and expenses and consultant fees and expenses) 
caused or alleged to have been caused by the presence of Hazardous Substances in, on, under, 
about, or emanating from the Premises or the Property, including, without limitation, any bodily 
injury, death, property damage, natural resource damage, decrease in value of the Premises or the 
Property, caused or alleged to have been caused by Tenant or Tenant's Parties' use, storage, 
handling, treatment, generation, presence, discharge or release of Hazardous Substances in 
violation of Tenant's obligations under this Lease, whether such claims, causes of action or 
liabilities are first asserted during the Term or thereafter, and including without limitation, claims 
made against Landlord with respect to bodily injury, death or property damage sustained by third 
parties caused or alleged to have been caused by Tenant or Tenant's Parties' use, storage, 
handling, treatment, generation, presence, discharge or release of Hazardous Substances. 
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12. DAMAGE AND DESTRUCTION . 

12.1. Casualty.  If, during the Term, the Premises are totally or partially destroyed from 
any cause rendering the Premises totally or partially inaccessible or unusable (the "Casualty"), 
then Landlord shall have the right at Landlord's option to give written notice to Tenant within 
ninety (90) days after the date of the occurrence of such damage of Landlord's intention to either 
(i) repair such damage as soon as reasonably possible at Landlord's expense, or (ii) terminate this 
Lease as of the date of the occurrence of such damage.  If Landlord elects to repair the damage, 
and if the cost of such repairs does not exceed the amount of insurance proceeds received by 
Landlord from Landlord's Insurance pursuant to Section 6 above, on account of such damage, 
and if the restoration can be made under the existing Laws and can be completed within one 
hundred eighty (180) days after obtaining all necessary permits therefore, then Landlord shall 
restore the Premises (excluding Tenant's Property and any Tenant Improvements) to substantially 
the same condition as they were in immediately before destruction.  If the restoration cannot be 
so made, then within fifteen (15) days after Landlord determines that the restoration cannot be 
made as stated in this Section 12.1, Tenant may terminate this Lease immediately by giving 
written notice to Landlord.  If the existing Laws do not permit the restoration, either party may 
terminate this Lease by giving ninety (90) days prior written notice to the other party.  In case of 
destruction, there shall be an abatement or reduction of Rent, between the date of destruction and 
the date of completion of restoration if restoration takes place, or the date of termination if the 
Lease is terminated, based on the extent to which the destruction actually interferes with Tenant's 
use of the Premises. 

12.2. Tenant's Fault.  If the Premises, the Property, or any portion thereof, are damaged 
resulting from the negligence or breach of this Lease by Tenant or any of Tenant's Parties, Rent 
shall not be reduced during the repair of such damage, Tenant shall have no right to terminate 
this Lease as provided in Section 12.1, and Tenant shall be liable to Landlord for the cost of the 
repair caused thereby to the extent such cost is not covered by insurance proceeds.   

12.3. Repair Limitation.  Notwithstanding anything in this Lease to the contrary, 
Landlord shall not be required to repair any injury or damage, by fire or other cause, to Tenant's 
Property or any Tenant Improvements, if any, or to rebuild, repair or replace any decorations, 
alterations, partitions, fixtures, trade fixtures, additions or other improvements installed on the 
Premises by or for Tenant, unless and to the extent Landlord has received insurance proceeds 
from Tenant's property insurance as provided in Section 6.2.4 above, and neither Tenant or 
Landlord has opted to terminate this Lease as provided in Section 12.1. 

12.4. Waiver.  The provisions of this Lease contain an express agreement between 
Landlord and Tenant that applies in the event of any Casualty.  Tenant fully waives the 
provisions of any statute or regulation, including California Civil Code sections 1932(2) and 
1933(4) (as amended from time to time, and successor statutes thereto) for any rights or 
obligations concerning a Casualty. 

13. EMINENT DOMAIN . 

13.1. Effect on Rights and Obligations.  If any portion of the Premises is permanently 
taken by condemnation, this Lease shall remain in effect, except that Tenant may elect to 
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terminate this Lease if twenty-five percent (25%) or more of the total number of square feet in 
the Premises is taken and if the remaining portion of the Premises is rendered unsuitable for 
Tenant's continued use of the Premises.  If Tenant elects to terminate this Lease, Tenant must 
exercise its right to terminate by giving written notice to Landlord within thirty 60 days after the 
nature and the extent of the taking have been finally determined, as of the date of termination, 
which date shall not be earlier than thirty (30) days nor later than ninety (90) days after Tenant 
has notified Landlord of its election to terminate; except that this Lease shall terminate on the 
date of taking if the date of taking falls on a date before the date of termination as designated by 
Tenant.  If Tenant does not terminate this Lease within the thirty 60 day period, this Lease shall 
continue in full force and effect, except that the Base Rent thereafter to be paid shall be reduced 
on a pro-rata basis.  Tenant shall notify Landlord in writing of any condemnation or threatened 
condemnation within ten (10) days after Tenant receives notice of said action or threatened 
action.  No condemnation of any kind shall be construed to constitute an actual or constructive 
eviction of Tenant or a breach of any express or implied covenant of quiet enjoyment. 

13.2. Award.  In connection with any condemnation, Landlord shall be entitled to 
receive all compensation and anything of value awarded, paid, or received in settlement or 
otherwise ("Award ") and Tenant hereby irrevocably assigns and transfers to Landlord all rights 
to and interests in the Award and fully waives, releases, and relinquishes any claim to, right to 
make a claim on, or interest in the Award, including any amount attributable to any excess of the 
market value of the Premises for the remainder of the Term over the present value as of the 
termination date of the Rent payable for the remainder of the Term (commonly referred to as the 
"bonus value" of the Lease). 

14. DEFAULT . 

14.1. Events of Default.  Where "default" is used in this Lease with reference to 
Tenant, default refers to any breach of Tenant's obligations under this Lease, however brief.  
Where Tenant's default continues for the period specified below, it shall, at Landlord's option, 
constitute an Event of Default giving rise to the remedies set forth in Sections 14.2 and 14.3 of 
this Lease.  The occurrence of any of the following events shall, at Landlord's option, constitute 
an "Event of Default:" 

(i) Abandonment of or vacating the Premises for a period of thirty (30) consecutive 
days; except due to casualty or force majeure 

(ii)  Failure to pay Rent, Security Deposit or other sums on the date when due and the 
failure continuing for a period of ten (10) days after such payment is due; 

(iii)  Failure to perform Tenant's covenants and obligations hereunder (except default 
in the payment of Rent) where such failure continues for a period of thirty (30) 
days; 

(iv) The making of a general assignment by Tenant for the benefit of creditors; the 
filing of a voluntary petition by Tenant or the filing of an involuntary petition by 
any of Tenant's creditors seeking the rehabilitation, liquidation or reorganization 
of Tenant under any Laws relating to bankruptcy, insolvency or other relief of 
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debtors and, in the case of an involuntary action, the failure to remove or 
discharge the same within sixty (60) days of such filing; the appointment of a 
receiver or other custodian to take possession of substantially all of Tenant's 
assets or this leasehold; Tenant's insolvency or inability to pay Tenant's debts or 
failure generally to pay Tenant's debts when due; any court entering a decree or 
order directing the winding up or liquidation of Tenant or of substantially all of 
Tenant's assets; Tenant taking any action toward the dissolution or winding up of 
Tenant's affairs; the cessation or suspension of Tenant's use of the Premises; or 
the attachment, execution or other judicial seizure of substantially all of Tenant's 
assets or this leasehold; or 

(v) The making of any material misrepresentation or omission by Tenant or any 
successor in interest of Tenant in any materials delivered by or on behalf of 
Tenant to Landlord or Landlord's lender pursuant to this Lease. 

14.2. Remedies. 

14.2.1 Termination.  In the event of the occurrence of any Event of Default, 
Landlord shall have the right to give a written termination notice to Tenant and, on the date 
specified in such notice (which date shall be at least three (3) business days following the date of 
delivery of such notice), this Lease shall terminate unless on or before such date all arrears of 
Rent and all other sums payable by Tenant under this Lease and all costs and expenses incurred 
by or on behalf of Landlord hereunder shall have been paid by Tenant and all other Events of 
Default at the time existing shall have been fully remedied to the satisfaction of Landlord. If 
default for performance, other than payment of rent, date of termination to be 30 days (or more) 
if Tenant commences in good faith to cure default, but cure cannot reasonably be completed 
within the period specified for termination.               

(i)       Repossession.  Following termination, without prejudice to other 
remedies Landlord may have, Landlord may (i) peaceably re-enter the 
Premises upon voluntary surrender by Tenant, or remove Tenant, and 
any other persons occupying the Premises, there from using such legal 
proceedings as may be available; (ii) repossess the Premises or re-lease 
the Premises or any part thereof for such term (which may be for a 
term extending beyond the Term), at such rental and upon such other 
terms and conditions as Landlord in Landlord's sole discretion shall 
determine, with the right to make reasonable alterations and repairs to 
the Premises; and (iii) remove all personal property there from. 

(ii)  Unpaid Rent.  Landlord shall have all the rights and remedies of a 
landlord provided by applicable Laws, including the right to recover 
from Tenant: (a) the worth, at the time of award, of the unpaid Rent 
that had been earned at the time of termination, (b) the worth, at the 
time of award, of the amount by which the unpaid Rent that would 
have been earned after the date of termination until the time of award 
exceeds the amount of loss of rent that Tenant proves could have been 
reasonably avoided, (c) the worth, at the time of award, of the amount 
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by which the unpaid Rent for the balance of the Term after the time of 
award exceeds the amount of the loss of rent that Tenant proves could 
have been reasonably avoided, and (d) any other amount, and court 
costs, necessary to compensate Landlord for all detriment proximately 
caused by Tenant's default.  The phrase "worth, at the time of 
award," as used in (a) and (b) above, shall be computed at the 
Applicable Interest Rate, and as used in (c) above, shall be computed 
by discounting such amount at the discount rate of the Federal Reserve 
Bank of San Francisco at the time of award plus one percent (1%). 

14.2.2 Continuation.  Landlord shall have the remedy described in California 
Civil Code section 1951.4 (as amended from time to time, and successor statutes thereto) and 
Landlord may continue the Lease in effect after Tenant's breach and abandonment and recover 
Rent as it becomes due.  In the event and for so long as Landlord elects this remedy, Tenant shall 
have the right to sublet its Premises, assign its interest in the Lease, or both, subject to Landlord's 
prior written consent, which shall not be unreasonably withheld.  In addition, even though an 
Event of Default may have occurred, this Lease shall continue in effect for so long as Landlord 
does not terminate Tenant's right to possession, and Landlord may enforce all of Landlord's 
rights and remedies under this Lease, including the right to recover Rent as it becomes due.  
Landlord, without terminating this Lease, may, during the period Tenant is in default, enter the 
Premises and re-let the same, or any portion thereof, to third parties for Tenant's account and 
Tenant shall be liable to Landlord for all costs Landlord incurs in re-letting the Premises, 
including, without limitation, brokers' commissions, and expenses of remodeling the Premises 
and like costs.  Re-letting may be for a period shorter or longer than the remaining Term.  Tenant 
shall continue to pay the Rent on the date the same is due.  No act by Landlord hereunder, 
including acts of maintenance, preservation or efforts to lease the Premises or the appointment of 
a receiver upon application of Landlord to protect Landlord's interest under this Lease, shall 
terminate this Lease unless Landlord notifies Tenant that Landlord elects to terminate this Lease.  
In the event that Landlord elects to re-let the Premises, the rent that Landlord receives from re-
letting shall be applied to the payment of, first, any indebtedness from Tenant to Landlord other 
than Base Rent and Additional Rent; second, all costs, including commissions, incurred by 
Landlord in re-letting; and, third, Base Rent and Additional Rent.  After deducting the payments 
referred to above, any sum remaining from the rental Landlord receives from re-letting shall be 
held by Landlord and applied in payment of future Rent as Rent becomes due under this Lease.  
In no event, and notwithstanding anything in Section 15 to the contrary, shall Tenant be entitled 
to any excess rent received by Landlord.  If, on the date Rent is due under this Lease, the rent 
received from the re-letting is less than the Rent due on that date, Tenant shall pay to Landlord, 
in addition to the remaining Rent due, all costs, including commissions, which Landlord incurred 
in re-letting the Premises that remain after applying the rent received from re-letting as provided 
hereinabove.  So long as this Lease is not terminated, Landlord shall have the right to remedy 
any default of Tenant, to maintain or improve the Premises, to cause a receiver to be appointed to 
administer the Premises and new or existing subleases and to add to the Rent payable hereunder 
all of Landlord's reasonable costs in so doing, with interest at the Applicable Interest Rate from 
the date of such expenditure. 

14.3. Cumulative.  Each right and remedy of Landlord provided for herein or now or 
hereafter existing at Law or in equity, by statute or otherwise shall be cumulative and shall not 
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preclude Landlord from exercising any other rights or remedies provided for in this Lease or now 
or hereafter existing at Law or in equity, by statute or otherwise.  No payment by Tenant of a 
lesser amount than the Rent nor any endorsement on any check or letter accompanying any 
check or payment of Rent shall be deemed an accord and satisfaction of full payment of Rent; 
and Landlord may accept such payment without prejudice to Landlord's right to recover the 
balance of such Rent or to pursue other remedies. 

15. ASSIGNMENT AND SUBLETTING . 

15.1. Sublet for Public Use: Landlord’s Consent.  Tenant may request Landlord consent 
to sublease a portion of the Premises (“Subject Space”) to one or more non-profit organizations 
who will use it for a public benefit such as displays, exhibits, or events to which the public is 
invited without restriction (although admission may be charged).  Tenant may not receive rental 
payment from the non-profit organization(s) although may recoup costs fo+-r utilities, security, 
etc.  Tenant may request consent from Landlord by submitting a written request no less than one 
month in advance describing the non-profit(s), the event or exhibit, the Subject Space, and the 
schedule.   Landlord permission shall not be unreasonably withheld.  Grounds for rejection 
include nature of the event or exhibit, schedule conflicts, or a non-profit with a delinquency on 
file with the City.  Tenant must allow public access to building per this Section at least twice 
annually. 

15.2. Sublet for Private Use and Assignment:  Landlord's Consent.  Other than as 
described in Section 15.1, Tenant shall not assign, sublet or otherwise transfer, whether 
voluntarily or involuntarily or by operation of law, this Lease, the Premises, or any part thereof, 
without Landlord's prior written approval, which shall not be unreasonably withheld.  Tenant's 
attempted assignment/subletting without first obtaining Landlord's written consent shall be void 
at Landlord's election.  Landlord's consent to one assignment or subletting shall not be deemed 
consent to subsequent assignments and/or sub-lettings.  The merger of Tenant with any other 
entity or the transfer of any controlling or managing ownership or beneficial interest in Tenant, 
or the assignment of a substantial portion of the assets of Tenant, whether or not located at the 
Premises ("Change of Control"), shall constitute an assignment hereunder.  Landlord and 
Tenant agree that it is reasonable for Landlord to reasonably consider any one or all of the 
following factors in determining whether to give consent under this section: 

(i) Financial responsibility of proposed assignee or sub-lessee; 

(ii) Expertise of assignee or sub-lessee in proposed business; 

(iii) Need for alteration of Building; 

(iv) Legality of proposed use; 

(v) Difference between proposed use and the Use permitted under this Lease; 

(vi) Need for good tenant mix within the Building; 

(vii) Nature of proposed occupancy of assignee or sub-lessee; 
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(viii) Landlord's assessment that proposed business may not be successful; 

(ix) Any legally enforceable restrictions contained in this Lease; and 

(x) Any legally enforceable restrictions contained in other leases between Landlord 
and its tenants regarding identity of tenants in the Building. 

The above list is nonexclusive and Landlord may impose any reasonable condition upon Tenant 
and its proposed assignee or sub-lessee prior to Landlord giving consent under this Section 15.  
In addition, the parties agree that it shall be reasonable for Landlord to withhold its consent to a 
proposed assignment or subletting if the proposed assignee or sub-lessee or the nature of its 
business would require Landlord to incur additional expense in construction work or other work 
to the Premises that would not otherwise be required if Tenant remained, for example, if the 
proposed assignee or sub-lessee is subject to compliance with additional requirements of the 
Americans with Disabilities Act (42 U.S.C. section 12101 et seq.) (including related regulations) 
beyond those requirements which are applicable to the tenant desiring to assign or sublease, if 
the proposed assignee's or subtenant's activities in, on or about the Premises or the Property 
involve the use, analysis, handling, storage, transport, discharge, release, generation or disposal 
of any Hazardous Substances, or if the proposed assignment or subletting would violate any 
provision of this Lease.   

15.2.1 Notice; Costs and Fees.  If Tenant desires to assign this Lease 
(including by a Change of Control) or sublet any or all of the Premises, Tenant shall give 
Landlord written notice thereof ("Tenant's Transfer Request") with copies of all related 
documents and agreements associated with the assignment or sublease, including without 
limitation, a description of the space Tenant proposes to assign or sublet (the "Subject Space"), 
the anticipated effective date of the assignment or sublease ("Transfer Date"), and the financial 
statements of any proposed assignee or subtenant, at least forty-five (45) days prior to the 
anticipated effective date of the assignment or sublease.  Landlord shall have a period of 
thirty (30) days following receipt of Tenant's Transfer Request and all related documents and 
agreements to notify Tenant in writing of Landlord's election of one of the following options: 

(i) to offer to recapture the Subject Space on the Transfer Date, in which event 
Tenant shall respond to Landlord in writing within ten (10) days of the date of 
Landlord's offer to recapture, either accepting or declining such recapture offer.  
In the event that Tenant declines such recapture offer, Landlord shall be deemed 
to have disapproved the assignment or subletting.  In the event Tenant accepts 
such recapture offer, Tenant will be relieved of further obligations under this 
Lease with regard to the Subject Space only, as of the Transfer Date; 

(ii) to permit Tenant to assign or sublease the Subject Space on the terms stated in 
Tenant's Transfer Request, subject, however, to prior written approval of the 
proposed assignee or subtenant by Landlord; or 

(iii) to disapprove Tenant's Transfer Request. 

In any event, if Landlord fails to notify Tenant in writing of Landlord's election, Landlord shall 
be deemed to have disapproved Tenant's Transfer Request, and Landlord's failure to so notify 
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Tenant shall not be deemed to constitute a termination of this Lease.  This Lease may not be 
assigned by operation of law.  Any purported assignment or subletting contrary to the provisions 
hereof shall be void at Landlord's election and shall constitute an Event of Default hereunder. 

15.2.2 Tenant's Consideration; Liability.  If Tenant (or any successor tenant) 
receives rent or other consideration for any such transfer in excess of the Rent, or in case of the 
sublease of a portion of the Premises, in excess of such Rent that is fairly allocable to such 
portion, after appropriate adjustments to assure that all other payments required hereunder are 
appropriately taken into account. Tenant (and successor tenants) shall continue to be liable as a 
principal and not as a guarantor or surety to the same extent as though no assignment or 
subletting had been made.  In addition, Tenant shall make all legally required disclosures to the 
proposed assignee or subtenant.  Landlord's consent shall not be construed as relieving Tenant or 
any successor tenant of any liability or obligation under the Lease.  No permitted transfer shall 
be effective until there has been delivered to Landlord a counterpart of the transfer instrument in 
which the transferee agrees to be and remain jointly and severally liable with Tenant (and if 
applicable, successor tenants) for the payment of Rent pertaining to the Premises and for the 
performance of all the terms and provisions of this Lease relating thereto arising on or after the 
date of the transfer. 

16. ESTOPPEL, ATTORNMENT AND SUBORDINATION . 

16.1. Estoppel.  Within ten (10) days after request by Landlord, Tenant shall deliver an 
Estoppel Certificate duly executed and acknowledged to any proposed mortgagee, beneficiary, 
purchaser, or Landlord, in a commercially reasonable form substantially similar to that requested 
and a statement certifying, without limitation: (i) the date of commencement of this Lease; 
(ii) the fact that this Lease is unmodified and in full force and effect (or, if there have been 
modifications hereto, that this Lease is in full force and effect, as modified, and stating the date 
and nature of such modifications); (iii) the date to which the rental and other sums payable under 
this Lease have been paid; (iv) the fact that there are no current defaults under this Lease by 
either Landlord or Tenant except as specified in Tenant's statement; (v) no deposit of any nature 
has been made in connection with the Lease (other than deposits the nature and amount of which 
are expressly described in the Lease), and (vi) such other matters requested by Landlord.  
Landlord and Tenant intend that any statement delivered pursuant to this Section 16 may be 
relied upon by any mortgagee, beneficiary, purchaser or prospective purchaser of the Premises, 
the Property or any interest therein.  Tenant's failure to deliver such statement within such time 
shall be conclusive upon Tenant that (i) this Lease is in full force and effect, without 
modification except as may be represented by Landlord; (ii) there are no uncured defaults in 
Landlord's performance, (iii) not more than one (1) month's rental has been paid in advance; and 
(iv) no deposit of any nature has been made in connection with the Lease except as represented 
by Landlord.  Except to the extent caused by Landlord's sole or active negligence or willful 
misconduct, Tenant shall indemnify and hold Landlord harmless from and against any and all 
damages, penalties, fines, taxes, costs, liabilities, losses and expenses (including, without 
limitation, reasonable attorneys' fees and court costs) which Landlord may sustain or incur as a 
result of or in connection with Tenant's failure or delay in delivering such Estoppel Certificate.  
If any financier should require that this Lease be amended (other than in the description of the 
Premises, the Term, the permitted uses, the Rent or as will substantially, materially and adversely 
affect the rights of Tenant), Landlord shall give written notice thereof to Tenant, which notice 
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shall be accompanied by a Lease supplement embodying such amendments.  Tenant shall, within 
ten (10) days after the receipt of Landlord's notice, execute and deliver to Landlord the tendered 
Lease supplement.  Tenant will also prepare and deliver to Landlord any financial statements 
reasonably requested by a prospective lender, beneficiary or purchaser. 

16.2. Subordination.  This Lease shall be subject and subordinate to all ground leases, 
CC&Rs, and the lien of all mortgages and deeds of trust which now or hereafter affect the 
Premises or the Property or Landlord's interest therein, and all amendments thereto, all without 
the necessity of Tenant's executing further instruments to effect such subordination; provided, 
however, that Tenant's rights hereunder shall not be disturbed, except in accordance with the 
terms and provisions of this Lease.  If requested, Tenant shall execute and deliver to Landlord 
within ten (10) days after Landlord's request, whatever documentation that may reasonably be 
required to further effect the provisions of this Section 16.2. 

16.3. Attornment.  In the event of a foreclosure proceeding, the exercise of the power of 
sale under any mortgage or deed of trust or the termination of a ground lease, Tenant shall, if 
requested, attorn to the purchaser thereupon and recognize such purchaser as Landlord under this 
Lease.  The transferee shall not be liable for any acts, omissions or defaults of Landlord that 
occurred before the sale or conveyance, or the return of any security deposit except for deposits 
actually paid to transferee, and except as reduced as expressly provided for in Section 3.3 of this 
Lease or by operation of Law. 

17. RELOCATION WAIVER .  Tenant fully releases and discharges Landlord (in its 
capacity as Landlord and otherwise as a municipal corporation) from all and any manner of 
rights, demands, liabilities, obligations, claims, or cause of actions, in law or equity, of any kind 
or nature, known or unknown, now existing or hereinafter arising, which arise from or relate in 
any manner to the relocation of Tenant’s business operations, or the relocation of any person(s), 
business(es), or other occupant(s) located on within, on, or about, the Premises following the full 
or partial termination or expiration of Tenant's leasehold interest in the Premises (collectively, 
"Relocation Claims"), including waiver and release of any relocation rights under Government 
Code sections 7260 et seq. or any federal laws ("Relocation Assistance Law").  Tenant 
acknowledges and agrees that the release and waiver set forth in this Section 17 is material 
consideration for Landlord’s agreement to this Lease, and that, but for this release and waiver, 
Landlord would not have entered into this Lease.  By releasing and forever discharging the 
Relocation Claims, Tenant expressly waives any rights under California Civil Code section 1542, 
which provides: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR." 

18. MISCELLANEOUS. 

18.1. General. 
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18.1.1 Entire Agreement.  This Lease sets forth all the agreements between 
Landlord and Tenant concerning the Property and the Premises, and there are no agreements 
either oral or written other than as set forth herein. 

18.1.2 Time of Essence.  Time is of the essence of this Lease. 

18.1.3 Attorneys' Fees.  If any action is commenced which arises out of or 
related to this Lease, the prevailing party shall be entitled to recover from the other party such 
sums as the court may adjudge to be reasonable attorneys' fees, expert fees, and expenses in the 
action, in addition to costs and expenses otherwise allowed by Law.  In all other situations, 
including any matter arising out of or relating to any bankruptcy or other voluntary or 
involuntary proceeding, in or out of court, for the adjustment of debtor-creditor relationships, 
Tenant agrees to pay all of Landlord's costs and expenses, including attorneys' fees and expert 
fees, which may be incurred in enforcing or protecting Landlord's rights or interests. 

18.1.4 Severability.  If any provision of this Lease or the application of any 
such provision shall be held by a court of competent jurisdiction to be invalid, void or 
unenforceable to any extent, the remaining provisions of this Lease and the application thereof 
shall remain in full force and effect and shall not be affected, impaired or invalidated. 

18.1.5 Law.  This Lease shall be construed and enforced in accordance with 
the Laws of the State of California, without reference to its choice of law provisions. 

18.1.6 Interpretation.  The titles to the sections of this Lease are not a part of 
this Lease and shall have no effect upon the construction or interpretation of any part of this 
Lease.  As used in this Lease, masculine, feminine or neuter gender and the singular or plural 
number shall each be deemed to include the others where and when the context so dictates.  The 
word "including" shall be construed as if followed by the words "without limitation ."  This 
Lease shall be interpreted as though prepared jointly by both parties. 

18.1.7 No Option.  Submission of this Lease to Tenant for examination or 
negotiation does not constitute an option to lease, offer to lease or a reservation of, or option for, 
the Premises; and this Lease shall become effective and binding only upon the execution and 
delivery hereof by Landlord and Tenant. 

18.1.8 Successors and Assigns.  This Lease shall be binding upon and inure 
to the benefit of the successors and assigns of Landlord and, subject to compliance with the 
terms of Section 15, Tenant. 

18.1.9 Third Party Beneficiaries.  Nothing herein is intended to create any 
third party benefit. 

18.1.10 Memorandum of Lease; Title.  Landlord may elect to have either this 
Lease or a short form memorandum hereof recorded pursuant to the requirements of California 
Government Code section 37393.  Tenant shall cooperate with Landlord in executing and 
acknowledging any such memorandum of lease.  Upon the expiration or other termination of this 
Lease, Tenant shall immediately execute and deliver to Landlord a quitclaim deed to the 
Premises the Deck Areas, and the Property, as required, in recordable form, designating 
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Landlord as transferee or grantee.  Tenant shall not do any act which shall in any way encumber 
the title of Landlord in and to the Property or any portion thereof. 

18.1.11 No Agency, Partnership or Joint Venture.  Nothing contained herein 
nor any acts of the parties hereto shall be deemed or construed by the parties hereto, nor by any 
third party, as creating the relationship of principal and agent or of partnership or of joint venture 
by the parties hereto or any relationship other than the relationship of landlord and tenant. 

18.1.12 Merger.  The voluntary or other surrender of this Lease by Tenant or a 
mutual cancellation thereof or a termination by Landlord shall not work a merger and shall, at 
the option of Landlord, terminate all or any existing subtenancies or may, at the option of 
Landlord, operate as an assignment to Landlord of any or all of such subtenancies. 

18.2. Signs.  Landlord shall use reasonable efforts to accommodate appropriate signage 
necessary to identify Tenant’s business at the Building.  All signs and graphics of every kind 
visible in or from public view or corridors, or the exterior of the Premises, installed or caused to 
be installed by, for the benefit of, or at the request of Tenant ("Signs") shall be, at Tenant's sole 
cost and expense, and subject to Landlord's prior written approval and shall be subject to all 
applicable Laws, including City permitting regulations. Tenant shall remove all Signs prior to the 
termination of this Lease.  Sign installations and removals shall be made in such manner as to 
avoid injury or defacement of the Premises; and Tenant shall repair any injury or defacement, 
including discoloration caused by such installation or removal.  Tenant shall be responsible for 
all fees, costs and expenses associated with installation and removal of Signs.  In the event any 
such fees, costs or expenses are incurred by Landlord (whether directly or indirectly), Landlord 
shall deliver to Tenant an invoice, with reasonable supporting documentation, and Tenant shall 
reimburse Landlord for those amounts within fifteen (15) days after receipt of such invoice. 

18.3. Waiver.  No waiver of any default or breach hereunder shall be implied from any 
omission to take action on account thereof, notwithstanding any custom and practice or course of 
dealing.  No waiver by either party of any provision under this Lease shall be effective unless in 
writing and signed by such party.  No waiver shall affect any default other than the default 
specified in the waiver and then such waiver shall be operative only for the time and to the extent 
therein stated.  Waivers of any covenant shall not be construed as a waiver of any subsequent 
breach of the same. 

18.4. Limitation of Liability.  The obligations of Landlord under this Lease are not 
personal obligations of Landlord; and Tenant shall look solely to the rents, issues, profits and 
other income generated by the Premises for satisfaction of any liability of Landlord and shall not 
look to other assets of Landlord nor seek recourse against the other assets of Landlord.  
Whenever Landlord transfers its interest, Landlord shall be automatically released from further 
performance under this Lease and from all further liabilities and expenses hereunder and the 
transferee of Landlord's interest shall assume all liabilities and obligations of Landlord hereunder 
from the date of such transfer. 

18.5. Notices.  All notices to be given hereunder shall be in writing and mailed postage 
prepaid by certified or registered mail, return receipt requested, or delivered by personal or 
courier delivery, or sent by facsimile (immediately followed by one of the preceding methods), 
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to Landlord's address and Tenant's address set forth in Sections 1 and 2 of the Basic Lease 
Information, or to such other place as Landlord or Tenant may designate in a written notice given 
to the other party.  Notices shall be deemed served upon the earlier of receipt or three (3) days 
after the date of mailing. 

18.6. Brokerage Commission.  Landlord and Tenant each represents that they have not 
been represented by any broker in connection with this Lease, and that no real estate broker's 
commission, finder's fee or other compensation (individually and collectively, "Commission") is 
due or payable.  Tenant agrees to indemnify and hold harmless Landlord from any claims or 
liability, including reasonable attorneys' fees, in connection with a claim by any person for a 
Commission based upon any statement, representation or agreement of Tenant. 

18.7. Authorization.  Each individual or entity executing this Lease on behalf of Tenant 
represents and warrants that he or she or it is duly authorized to execute and deliver this Lease on 
behalf of Tenant and that such execution is binding upon Tenant. 

18.8. Holding Over.  If, with Landlord’s express written consent, Tenant holds over the 
Premises or any part thereof after expiration or earlier termination of the Term, such holding 
over shall constitute a month-to-month tenancy on all the other terms and conditions of this 
Lease, except that Base Rent shall be equal to the Rent payable under this Lease for the last full 
month before the date of expiration or termination.  This section shall not be construed as 
Landlord's permission for Tenant to hold over.  Acceptance of Rent by Landlord following 
expiration or termination shall not constitute a renewal of this Lease or extension of the Initial 
Term or any Renewal Term, as the case may be, except as specifically set forth above.  If Tenant 
remains in possession of the Premises after expiration or other termination of this Lease without 
Landlord’s express written consent, Tenant’s continued possession shall be on the basis of a 
tenancy at sufferance and Tenant shall pay as Base Rent during the holdover period an amount 
equal to Fair Market Rent.  "Fair Market Rent " means the price that a ready and willing tenant 
would pay, as of the commencement of holdover period, as monthly rent to a ready and willing 
landlord of property comparable to and within close proximity of the Premises if such property 
were offered for lease on the open market for a reasonable period of time and taking into account 
all of the purposes for which the Premises may be used, and shall be determined by Landlord in 
Landlord’s sole discretion.  If Tenant fails to surrender the Premises upon expiration or other 
termination of this Lease, Tenant shall indemnify and hold Landlord harmless from and against 
all loss or liability resulting from or arising out of Tenant's failure to surrender the Premises, 
including, but not limited to, any amounts required to be paid to any tenant or prospective tenant 
who was to have occupied the Premises after the expiration or other termination of this Lease 
and any related attorneys' fees and brokerage commissions. 

18.9. Surrender.  Upon the expiration or other termination of this Lease or Tenant's 
right to possession of the Premises, Tenant will surrender the Premises, together with all keys, 
clean and in good condition and repair, reasonable wear and tear excepted.  Conditions existing 
because of Tenant's failure to perform regular cleaning, maintenance, repairs or replacements 
shall not be deemed "reasonable wear and tear." 

18.10. Joint and Several.  If Tenant consists of more than one person, the obligation of 
all such persons shall be joint and several. 
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18.11. Covenants and Conditions.  Each provision to be performed by Tenant hereunder 
shall be deemed to be both a covenant and a condition.  This Lease shall be construed as though 
the covenants between Landlord and Tenant are independent and not dependent.  Tenant 
expressly waives the benefit of any statute to the contrary, and agrees that even if Landlord fails 
to perform its obligations under this Lease, Tenant shall not be entitled to make repairs or 
perform any acts at Landlord's expense, or to any setoff against Rent or other amounts owing 
under this Lease against Landlord. 

18.12. Force Majeure.  For purposes of this Lease, the term "Force Majeure" shall mean 
and include the following: any delay caused by any action, inaction, order, ruling, moratorium, 
regulation, statute, condition or other decision of any governmental agency having jurisdiction 
over any portion of the Property, over any construction anticipated to occur thereon or over any 
uses thereof, or by fire, flood, inclement weather, energy shortage, strikes, lockouts or other 
labor or industrial disturbance, civil disturbance, order of any government, court or regulatory 
body claiming jurisdiction or otherwise, governmental preemption or curtailment in connection 
with a national emergency or in connection with any rule, order, guideline or regulation of any 
department or governmental agency, or by reason of the conditions of supply and demand which 
have been or are affected by a war or other emergency, acts of terrorism, act of public enemy, 
war, riot, sabotage, blockade, embargo, failure or inability to secure an adequate supply of water, 
electricity, fuel, materials, supplies or labor through ordinary sources by reason of shortages or 
priority, discovery of Hazardous Substances (as defined in paragraph 11.1), earthquake, or other 
natural disaster, or any cause whatsoever beyond the reasonable control (excluding financial 
inability) of the party whose performance is required, or any of its contractors or other 
representatives. 

18.13. Financial Statements.  Upon ten (10) days' prior written request from Landlord 
(which Landlord may make at any time during the Term but no more often than once in any 
calendar year, unless Tenant is in default), Tenant shall deliver to Landlord a current financial 
statement of Tenant and any guarantor of this Lease.  Such statements shall be prepared in 
accordance with generally acceptable accounting principles and certified as true in all material 
respects by Tenant (if Tenant is an individual) or by an authorized officer or general partner of 
Tenant (if Tenant is a corporation or partnership, respectively). 

19. ADDENDA.  Attached hereto are addenda containing Sections that constitute a part of 
this Lease. 

***** 

[Signatures follow on next page] 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date. 

 

 LANDLORD : 
 

CITY OF BENICIA, a California municipal 
corporation 

 
       
City Manager 
Print Name:      
Date:       
 

ATTEST: 
 
      
City Clerk 

 

APPROVED AS TO FORM: 
 
       
City Attorney 
 
 
 

 

 --AND-- 
 TENANT : 
  

By:       
 
Print Name:      
Date:       
 
By:       
 
Print Name:      
Date:       
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 Exhibit A-1 
   

EXHIBIT A-1 

Legal Description of Property 

 

Commanding Officer’s Quarters, formally known as Commandant’s Residence, located at 1 
Commandant’s Lane, Benicia, California 94510. 

 (see Exhibit A-2 for physical depiction of premises)  
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 Exhibit A-2 
   

EXHIBIT A-2 

Depiction of Premises 
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EXHIBIT B 

Rules and Regulations 

Tenant shall comply with the following Rules and Regulations (individually and 
collectively, "Rules").  Landlord shall not be responsible to Tenant for the nonperformance of 
any of these Rules. 

1. Locks; Keys.  Tenant shall not alter any lock or install any new or additional locks or 
bolts on any doors or windows of the Premises without obtaining Landlord’s prior written 
consent.  Tenant shall bear the cost of any lock changes or repairs required by Tenant.  Three (3) 
keys shall be furnished by Landlord for the Premises, and any additional keys required by Tenant 
must be obtained from Landlord at a reasonable cost to be established by Landlord. 

2. Doors Opening to Public Corridors; Protection of Premises.  All doors opening to public 
corridors, if any, must be kept closed at all times except for normal ingress to and egress from 
the Premises.  Tenant shall assume all responsibility, including keeping doors locked and other 
means of entry to the Premises closed, for protecting the Premises from theft, robbery, and 
pilferage. 

3. Floor Loads.  Landlord may prescribe the weight, size, and position of all safes, 
machinery, equipment, fixtures or other heavy property ("Heavy Property") brought into the 
Premises and the times and manner of moving those items within and out of the Premises.  
Tenant shall not overload any floor in the Premises or use or operate any machinery, equipment, 
or other device, even though its installation may have been permitted, that in Landlord’s opinion 
is harmful to the Premises.  If Tenant shall require Heavy Property, Tenant shall notify Landlord 
of such fact.  If considered necessary by Landlord, Heavy Property must stand on supports that 
are adequate to distribute the weight properly and Tenant shall pay the cost of any necessary 
supports or structural bracing.  Any damage to any property (whether or not belonging to 
Tenant), the Premises, the Property or any portion thereof, or its or their respective contents, or 
any harm to Tenant, its employees, agents, or any occupants or visitors caused by moving or 
maintaining any Heavy Property shall be the sole responsibility and expense of Tenant. 

4. Requirements of Tenant.  Any special requirements of Tenant not set forth as an 
obligation of Landlord under the Lease will be considered only upon written application to 
Landlord at Landlord’s address set forth in the Lease.  Landlord’s employees shall not perform 
any work or do anything outside their regular duties unless under special instructions from 
Landlord. 

5. Use of Plumbing Facilities; Responsibility for Damage.  The plumbing facilities 
(including but not limited to restrooms, toilets, wash bowls, drains, and other apparatus) shall be 
used for no purpose other than that for which they were constructed, and no foreign substance of 
any kind shall be thrown into them.  The expense of any breakage, stoppage, or damage resulting 
from violation of this rule shall be borne by Tenant. 

6. Restrictions on Defacement; Maintenance of Premises.  Tenant shall not mark, drive nails 
or screws into, or drill into the partitions, woodwork, or plaster, or in any way deface the 
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Premises, the Property or any portion thereof, without Landlord’s prior written consent.  Tenant 
shall maintain the Premises and all portions thereof in a safe, neat and clean condition. 

7.  Parking.  All parking spaces are shared with the adjacent Clock Tower Property. Twenty 
(20) Reserved Parking spaces nearest the premises are guaranteed for the Tenant under the 
provisions of this lease agreement.  Tenant is allowed reasonable use of the parking area. Tenant 
further agrees and understands that large events are regularly held at the Clock Tower and the 
entire parking lot area may be utilized during these events.  If Tenant wishes to have a schedule 
of these event dates it is the sole responsibility of the Tenant to contact the City of Benicia to 
obtain this information. 

8. Permitted Machines.  No machines or equipment that consumes the equivalent of more 
than one horsepower (i.e. 740 watts) of energy (e.g. electricity, gas, etc.) shall be installed, 
maintained, or operated on the Premises without Landlord’s prior written consent. 

9. Additional Storage.  Tenant shall only store property that Tenant owns or leases for the 
business named in this agreement.  Tenant shall not store property that is owned or leased by 
another party, or in which another party has any claim or right, or title, or interest in.  Tenant 
shall not store any improperly packaged food or perishable goods, flammable materials, 
explosives, or any other dangerous or hazardous materials that are not specifically needed for the 
reasonable operation and specifically needed for the specific purpose of the named business in 
this agreement.   Tenant to maintain and produce on demand all Material Safety Data Sheets 
(MSDS) for any hazardous product used in the day to day operations on the premises. Tenant is 
responsible for all costs of any clean up, damage or contamination caused by anything stored on 
site.  No additional structures, moveable or permanent, may be erected on the property without 
prior landlord approval, in writing. 

10. Flammable or Combustible Fluids or Materials; Foul or Noxious Gases or Substances; 
Nontoxic Materials.  Tenant shall not use or keep, or allow to be used or kept, in or on the 
Premises, the Property or any portion thereof, any kerosene, gasoline, or other flammable or 
combustible fluid, material, or any foul or noxious gas or substance.  For purposes of this Lease, 
reasonable smells associated with coffee roasting shall be permitted.  All materials, fabrics, and 
products used in Tenant’s furnishings, wall and floor coverings, and ceiling installations shall be 
nontoxic and subject to the prior approval of Landlord’s architect or engineer.  Nothing 
contained here is intended or shall be construed to alter or diminish any obligations of Tenant 
under any portion(s) of its Lease addressing environmental matters and compliance, Hazardous 
Substances Laws, Hazardous Substances, or similar matters, or compliance with Laws. 

11. Cooking; No Use of Premises for Improper Purposes.  No cooking shall be done or 
permitted without Landlord’s prior written consent on the Premises, except that Underwriters’ 
Laboratory (UL)-approved equipment and microwave ovens may be used in the Premises for 
heating food and brewing coffee, tea, hot chocolate, and similar beverages for employees and 
visitors.  This use must be in accordance with all Laws.  The Premises shall not be used for 
lodging, or for any improper, objectionable, or immoral purposes. 
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12. Exclusion or Expulsion.  Landlord reserves the right to exclude or expel from the 
Property or any portion thereof any person who, in Landlord’s judgment, is under the influence 
of alcohol or drugs or commits any act in violation of any of these Rules. 

13. Loitering Prohibited.  Tenant and Tenant’s Parties shall not loiter in or about the Property 
for the purpose of smoking tobacco products or for any other purpose unrelated to Tenant's use 
of the Premises. 

14. Smoking; Illegal Substances.  Smoking of tobacco products and use of illegal substances 
is strictly prohibited in or about the Property or any portion thereof. 

15. Extermination.  Tenant agrees not to permit the extermination of vermin to be performed 
in, on or about the Property or any portion thereof except at times and by a person or company 
reasonably designated by Landlord. 

16. Obstructions.  Tenant and Tenant’s Parties shall not in any way obstruct the sidewalks, 
entry passages, pedestrian passageways, driveways, entrances and exits to the Property, and they 
shall use the same only as passageways to and from the Premises.  At no time shall Tenant or 
Tenant's Parties be permitted to conduct work activity (except for normal loading and unloading 
of vehicles) nor store wooden pallets, boxes, goods or other materials outside the confines of 
Tenant’s Premises. 

17. Disposal of Trash and Garbage.  Tenant shall store all trash, recycling, garbage and 
refuse ("Trash") within the confines of the Premises.  Tenant shall not place or have placed in 
Trash boxes or receptacles any material that may not or cannot be disposed of in the ordinary and 
customary manner of removing and disposing of Trash in the vicinity of the Premises.  Tenant 
shall comply fully with all applicable Laws when disposing of Trash. 

18. Provision of Information to Tenant’s Employees.  Tenant shall comply with requests via 
written document by Landlord that Tenant inform Tenant’s employees and agents of items of 
importance to Landlord. 

19. Prohibited Uses and Activities. 

 19.1 Any use, operation or activity which causes or produces the attraction of flies, 
insects, rodents or other animals, or the creation or emission of dust or dirt, without proper 
mitigating measures in place; 

 19.2 Any use, operation or activity which causes or produces any emission into the air 
of any (a) noxious, toxic, hazardous or corrosive fumes or gases; (b) excessive smoke, dirt or 
dust; or (c) pollutants in violation of any local, state or federal standards; 

 19.3. Any use, operation or activity which causes or produces any discharge of 
Hazardous Substances (as defined in paragraph 11.1) into any sewer system or storm drain 
serving the Property in a manner that will result in any leaching into the soil, or release into the 
atmosphere or groundwater; 
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 19.4. Hazardous or unsafe uses by reasons of danger of fire or explosion, or uses that 
will increase the fire hazard rating on the Property or other properties, or uses objectionable or 
offensive to adjoining properties; 

 19.5. Uses in violation of any applicable Laws; 

 19.6. Any construction, erection, or placement of ornamentation or other objects or 
equipment, permanently or temporarily, on the outside portions of the Property, whether such 
portion is improved or unimproved, except as specifically permitted by Landlord; and 

  
 19.7 Any activity which occurs in the basement other than storage; and   

19.8  Additional prohibited uses as determined by Landlord from time to time. 

20. Conflict.  In the event of any conflict between these Rules or any further or modified 
Rules from time to time issued by Landlord and the Lease provisions, the Lease shall govern and 
control. 

21. Rule Changes; Waivers.  Landlord reserves the right at any time to change or rescind any 
one or more of these Rules, with 30 day notice, or to make such other and further reasonable 
Rules as, in Landlord’s judgment, may from time to time be necessary for the operation, 
management, safety, care and cleanliness of the Property or any portion thereof, for the 
preservation of good order therein, or for the convenience of other occupants and tenants of the 
Property, if any.  Landlord may waive any one or more of these Rules for the benefit of any 
particular tenant(s) in writing, with no adverse effect on Tenants use of the premises or its 
occupancy. Landlord further reserve(s) all the rights reserved to it or them by the provisions of 
the Leasor by operation of Law.  No waiver by Landlord shall be construed as a waiver of those 
Rules in favor of any other tenant or occupant of the Premises or Property, and no waiver shall 
prevent Landlord from enforcing those Rules against any other tenant or occupant of the 
Property.  Landlord shall not be responsible to Tenant or to any other person for the non-
observance or violation of the Rules by any other tenant, occupant, or other persons.  Tenant 
shall abide by any additional rules or regulations which are ordered or requested by any 
governmental or military authority.  Tenant shall be deemed to have read these rules and to have 
agreed to abide by them as a condition of Tenant’s use and occupancy of the Premises. 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 

 BUSINESS ITEMS 

 

DATE  : April 7, 2015 

 

TO  : City Manager 
 

FROM  : Public Works Director 

Associate Civil Engineer 
 

SUBJECT : INTRODUCTION AND FIRST READING OF STORM WATER 

ORDINANCE TEXT AMENDMENT TO INCORPORATE 

REGULATIONS PERTAINING TO URBAN STORM WATER 

MANAGEMENT AND DISCHARGE CONTROL 

 

RECOMMENDATION:  

Conduct a public hearing and introduce an ordinance updating and 

amending Benicia Municipal Code Chapter 15.64 (Storm Water Management 

and Discharge Control) to incorporate amendments adopted by the State 

Water Resources Control Board pertaining to urban storm water management 

and discharge controls.  
 

EXECUTIVE SUMMARY:   

The Federal Clean Water Act and the California State Porter-Cologne Water 

Quality Control Act have requirements to protect and enhance water quality in 

watercourses. The City is a Small MS4 permittee under the State's Phase II 

Stormwater Permit. This requires the City to enact appropriate regulations to 

control pollutant discharges.  To do this, the City must amend Benicia Municipal 

Code Chapter 15.64. 
 

ENVIRONMENTAL REVIEW: 

The proposed ordinance amendment is exempt from the California 

Environmental Quality Act (CEQA) pursuant to the CEQA Guidelines, Section 

15307 (Class 7). This exemption consists of actions taken by regulatory agencies 

as authorized by state law or local ordinance to ensure the maintenance, 

restoration, or enhancement of a natural resource where the regulatory process 

involves procedures for protection of the environment. 

The stormwater ordinance is a local implementation of the National Pollutant 

Discharge Elimination System (NPDES) Phase II Stormwater Permit, which is a 

federal initiative to reduce the quantity of pollutants entering the waterways. 

Pollutants such as oil, grease, pesticides, sediment, and refuse may be removed 

or filtered from the water by implementation of stormwater control measures. In 

Benicia, stormwater runoff eventually makes its way to the Carquinez Strait, a 
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part of the tidal estuary of the Sacramento and San Joaquin rivers that drain into 

the San Francisco Bay and Pacific Ocean. The Carquinez Strait is recognized as 

an important migratory path for fish and fowl; therefore, protection of water 

quality is an important component of habitat protection for these species.  

The local implementation of NPDES Phase II requirements is occurring pursuant 

to the efforts of the Bay Area Stormwater Management Agencies Association 

(BASMAA) in coordination with the San Francisco Bay Regional Water Quality 

Control Board (RWQCB). Implementation of the new standards, via the 

proposed ordinance, will bring Benicia into consistency with regional efforts 

toward stormwater management, which includes Best Management Practices 

(BMPs) and engineered systems to regulate the quality and quantity of storm 

water runoff for enhanced protection of natural resources.   
 

BUDGET INFORMATION: 

Additional staff time will be required to review documents submitted by 

developers, plan check, inspect, monitor and train.   No additional budget 

changes are requested at this time but may be submitted as part of the 

Organizational Scan and User Fee Study.  
 

GENERAL PLAN: 

Relevant General Plan Goals: 

• Goal 2.28: Improve and maintain public facilities and services. 

• Goal 2.38: Protect water quality. 

 

STRATEGIC PLAN: 

 

Relevant Strategic Plan Issues: 

o Strategic Issue 1: Protecting Community Health and Safety 

Strategy 4: Promote community preservation and prevent nuisances 

through increased code enforcement, environmental strategies, and 

community education. 

 

BACKGROUND: 

The Federal Clean Water Act and the California State Porter-Cologne Water 

Quality Control Act have requirements to protect and enhance water quality in 

watercourses. On February 5, 2013, the State Water Resources Control Board 

(SWRCB) adopted the Phase II Small Municipal Separate Stormwater Sewer 

System (MS4) National Pollutant Discharge Elimination System (NPDES) Permit, 

Water Quality Order No. 2013-0001-DWQ, General Permit No. CA S000004 (Phase 

II Stormwater Permit). The Phase II Stormwater Permit regulates discharges from 

Small MS4s and requires permittees to implement a stormwater management 

program.  The City of Benicia is named as a Small MS4 permittee in the Phase II 

Stormwater Permit. 
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The Phase II Stormwater Permit requires each permittee to “review and revise 

relevant ordinances or other regulatory mechanisms, or adopt any new 

ordinances or other regulatory mechanisms, to obtain adequate legal authority, 

to the extent allowable under state law or local law, to control pollutant 

discharges into and from its MS4, and to meet the requirements of [the Phase II 

Stormwater Permit].” Section E.6.a). In order for the City of Benicia to be in 

compliance with the new Phase II Stormwater Permit requirements, Chapter 

15.64 of the Municipal Code must be amended.    

Provision E.12 requires all municipal permittees to implement these requirements 

by June 30, 2015, to the extent allowed by applicable law.  This includes projects 

requiring discretionary approvals that have not been deemed complete for 

processing and discretionary permit projects without vesting tentative maps that 

have not requested and have not received an extension of previously granted 

approvals.  Individual municipalities sometimes require implementation on 

development projects not subject to the requirements to mitigate impacts 

identified during California Environmental Quality Act (CEQA) review, to address 

impacts on local drainage systems, or to preserve and enhance local 

environmental quality. 

 

With funding from the North Bay Watershed Association (NBWA) and support 

from the NBWA Joint Technical Committee, the Bay Area Stormwater 

Management Agencies Association (BASMAA), through the BASMAA Phase II 

Committee, created the BASMMA Post-Construction Manual to assist applicants 

for development approvals to prepare submittals that demonstrate their project 

complies with the NPDES permit requirements.  A copy of the Manual can be 

accessed on the City of Benicia website at the following link: 

 

https://beniciaca.govoffice2.com/vertical/Sites/%7B3436CBED-6A58-4FEF-BFDF-

5F9331215932%7D/uploads/BASMAA_Post-Construction_Manual_2014-07-14.pdf 

 

City staff reached out to the Napa Solano Builder Exchange and Bay Area 

Builder Exchange via of email, phone and letter of the ordinance changes.  City 

staff requested both builder exchanges for a date and time for the City to host a 

workshop, but neither of the builder exchanges responded.  
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A summary of updates and significant changes are listed below: 

• Section 15.64.010, Purpose, is updated to include requirements set forth by 

the Phase II Storm water Permit. 

• Section 15.64.020, Definitions, is updated to expand and modify key words 

and phrases contained within the ordinance. 

• Section 15.64.030, Responsibility for administration, is updated to expand 

authority of the administrator to include the Phase II Storm Water Permit. 

• Section 15.64.040, Construction and application, is updated to include the 

BASMAA Post Construction Manual as a guidance document for 

construction project compliance. 

• Section 15.64.060, Discharge of Pollutants, is updated to identify specific 

discharges that shall not be considered a source of pollutants. This section 

also includes updates to the management of incidental irrigation runoff.  

• Section 15.64.080, Illicit discharge and illicit connections, is updated to 

include requirements for the cleanup of illicit discharges and a 

mechanism for recovering costs associated with cleanup.  

• Section 15.64.090, Best Management Practices and Standards, expands 

storm water control measures, includes significant updates to Best 

Management Practices (BMPs) for ground disturbing activities, and 

creates a new clause for Best Management Practices for new 

development, and redevelopment, as follows: 

o The development and implementation of Erosion and Sediment 

Control Plans are required for all projects requiring a grading permit.  

o New development and redevelopment projects must implement 

post-construction Best Management Practices to control the 

volume, rate, and potential pollutant load of storm water runoff.  

o New development and redevelopment projects, which create or 

replace 2,500 square feet of impervious area, must submit and 

implement a Storm water Control Plan, which is separate from an 

Erosion and Sediment Control Plan that identifies the post-

construction BMPs planned to control the volume, rate, and 

potential pollutant load of storm water runoff.  

• Section 15.64.120, Authority to Inspect, is expanded to grant the City 

authority to inspect premises to enforce the requirements of Chapter 15.64 

of the Municipal Code.  

• Section 15.64.210, Administrative Enforcement Powers, is expanded to 

grant the City authority to enforce the requirements of Chapter 15.64 of 

the Municipal Code, through the issuance of progressive enforcement 

actions.  
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In accordance with the Phase II Stormwater Permit Guidelines, the proposed 

amendments to Chapter 15.64 of the Municipal Code grant the City of Benicia 

with the authority to:  

• Minimize discharges other than storm runoff to storm drains or 

watercourses and prohibit non-storm water discharges; 

• Respond to the discharge of spills, prevent and control the discharge of 

spills to storm drains or watercourses, and prohibit dumping or disposal of 

materials other than storm water;  

• Require the use of appropriate Best Management Practices (BMPs) to 

reduce pollutants in storm water discharges to the maximum extent 

practicable; 

• Require operators of construction sites to develop erosion and sediment 

control plans and install, implement, and maintain appropriate BMPs; and  

• Require applicants for land development and redevelopment to develop 

storm water control plans to reduce storm water pollutant discharges 

through the construction, operation and maintenance of source control 

measures, low impact development design, site design measures, storm 

water treatment measures and hydromodification management 

measures, and require agreements to ensure the future operation and 

maintenance of the practices.  

 

 

ATTACHMENTS: 

• Proposed Ordinance Amending Chapter 15.64 (with changes shown in 

redline strikeout) 

• Proposed Ordinance Amending Chapter 15.64 (clean copy) 
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CITY OF BENICIA 

ORDINANCE NO. 15- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA UPDATING AND 
AMENDING CHAPTER 15.64 (STORMWATER MANAGEMENT AND DISCHARGE 
CONTROL) TO INCORPORATE AMENDMENTS ADOPTED BY THE STATE WATER 
RESOURCES CONTROL BOARD PERTAINING TO URBAN STORMWATER 
MANAGEMENT AND DISCHARGE CONTROLS 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
AS FOLLOWS: 

Section 1. 

Chapter 15.64 (Stormwater Management and Discharge Control) of Division IV 
(Stormwater) of Title 15 (Buildings and Construction) of the Benicia Municipal Code is 
amended by replacing it in its entirety to read as follows: 

Chapter 15.64 

STORMWATER MANAGEMENT AND DISCHARGE CONTROL 

Sections:  
15.64.010  Purpose. 
15.64.020  Definitions.  
15.64.030  Responsibility for administration. 
15.64.040  Construction and application. 
15.64.050  Taking. 
15.64.060  Discharge of pollutants.  
15.64.070  Discharge in violation of permit. 
15.64.080  Illicit discharge and illicit connections. 
15.64.090  Best management practices and standards.  
15.64.100  Tourtelot cleanup project. 
15.64.110  Watercourse protection. 
15.64.120  Authority to inspect. 
15.64.130  Violations constituting misdemeanors.  
15.64.140  Penalty for violation. 
15.64.150  Continuing violation.  
15.64.160  Concealment. 
15.64.170  Acts potentially resulting in violation of federal Clean Water Act and/or 

Porter-Cologne Act. 
15.64.180  Violations deemed a public nuisance.  
15.64.190  California Code of Civil Procedure Section 1094.6.  
15.64.200  Civil actions. 
15.64.210  Administrative enforcement powers. 
15.64.220  Remedies not exclusive.  
15.64.230  Storm Coordination with hazardous materials inventory and response 
program. 
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15.64.010 Purpose.  

The City Council finds as follows:  

A. The intent of this chapter is to protect and enhance the water quality in the city of Benicia’s 
watercourses, water bodies, and wetlands in a manner pursuant to, and consistent with, the 
Porter-Cologne Water Quality Control Act (Water Code Section 13000 et seq.), the federal 
Clean Water Act (33 U.S.C. Section 1251 et seq.) and any subsequent revisions and 
amendments thereto, and with the goals of the city of Benicia General Plan including: 

Goal 2.38: Protect water quality. 

Goal 3.22: Preserve water bodies. 

Goal 3.24: Protect watersheds. 

Goal 4:12: Accommodate runoff from existing and future development. 

Goal 4.14: Prevent ground and surface water contamination. 

B. This chapter also carries out the conditions in the city’s Phase II Small Municipal Separate 
Storm Sewer System (MS4) National Pollutant Discharge Elimination System (NPDES) permit, 
Water Quality Order No. 2013-0001-DWQ, General Permit No. CAS000004 (Phase II 
Stormwater Permit) and subsequent revisions and amendments thereto, that require, effective 
upon adoption of this chapter, implementation of appropriate measures to control pollutant 
discharges into and from the MS4 system.  

C. It is the purpose of the city council in enacting this chapter to ensure the future health, 
safety, and general welfare of city of Benicia residents and acting in accordance with the 
precepts of the general plan by: 

1. Detecting and eliminating non-stormwater discharges and illegal connections to the 
municipal separate storm drain system. 

2. Responding to and prohibiting the discharge to municipal separate storm drains from 
spills, dumping or disposal of materials other than stormwater. 

3. Reducing pollutants in stormwater discharges to waters of the United States to the 
maximum extent practicable. 

4. Complying with applicable state and federal laws. 

5. Minimizing increases in nonpoint source pollution caused by stormwater runoff from 
development that would otherwise degrade local water quality. 

6. Reducing stormwater runoff rates and volumes and nonpoint source pollution 
whenever possible, through stormwater management controls and ensuring that these 
management controls are properly maintained and pose no threat to public safety.  
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15.64.020 Definitions.  

The following words and phrases when used in this chapter shall be as defined herein. Words 
and phrases in this chapter and not otherwise defined shall be interpreted as defined in the 
regulations issued by the U.S. Environmental Protection Agency to implement the provisions of 
the Phase II Stormwater Permit, the federal Clean Water Act, and as defined by the State 
Water Resources Control Board to implement the Porter-Cologne Act: 

“Authorized enforcement official” or “authorized enforcement officer” is the City Engineer 
and those individuals designated by the City Engineer as authorized enforcement officials. 

 “BASMAA Post Construction Manual” means the most recent version of the Bay Area 
Stormwater Management Agencies (BASMAA) Post Construction Manual. 

 “Best management practices (BMPs)” are schedules of activities, prohibitions of practices, 
general good housekeeping practices, pollution prevention practices, maintenance 
procedures, and other management practices to prevent or reduce the discharge of 
pollutants directly or indirectly to the waters of the United States. BMPs also include 
treatment requirements, operating procedures, and practices to control site runoff, spillage 
or leaks, waste disposal, or drainage from raw material storage. 

“City storm drain system” includes but is not limited to those facilities within the city by 
which storm water may be conveyed to waters of the United States, including any roads 
with drainage systems, municipal streets, drainage inlets, curbs, gutters, ditches, manmade 
open channels or culverts and pipes, which is not part of a Publicly Owned Treatment 
Works (POTW) as defined at 40 CFR Part 122.2. 

“Construction activity” means any activity that involves soil disturbing activities including, 
but not limited to, clearing, grading, paving, disturbances to ground such as stockpiling, and 
excavation. 

“Development runoff requirements” shall mean the provisions in the city’s Stormwater 
Phase II Final Rule that contains performance standards to address both construction and 
post-construction phase impacts of new projects and redevelopment projects on 
stormwater quality. 

“Discharge” or “Discharge of a Pollutant” is (a) the addition of any pollutant or combination 
of pollutants to waters of the United States from any point source, or (b) any addition of any 
pollutant or combination of pollutants to the waters of the contiguous zone or the ocean 
from any point source other than a vessel or other floating craft, which is being used as a 
means of transportation. The term includes additions of pollutants to waters of the United 
States from: surface runoff which is collected or channeled by man; discharges through 
pipes, sewers, or other conveyances owned by a State, municipality, or other person which 
do not lead to a treatment works; and discharges through pipes, sewers, or other 
conveyances, leading into privately owned treatment works. 

 “Erosion and Sediment Control Plan (ESCP)” means a plan prepared to control erosion 
and prevent the discharge of sediment and construction materials from a construction site  
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“Illicit connection” is any device or method that conveys non-stormwater to a municipal 
separate storm sewer (storm drain) system (MS4) or receiving water. 

“Illicit discharge” is any discharge to a MS4 that is prohibited under local, state, or federal 
statutes, ordinances, codes, or regulations. The term illicit discharge includes all non-
stormwater discharges not composed entirely of stormwater and discharges that are 
identified under the Discharge of Pollutants section of this chapter (BMC 15.64.060). The 
term illicit discharge does not include discharges that are regulated by an NPDES permit. 

“Incidental irrigation runoff” Unintended amounts (volume) of runoff, such as unintended, 
minimal over-spray from sprinklers that escapes the landscaped area of intended use. 
Water leaving an intended use area is not considered incidental if it is part of the facility 
design, if it is due to excessive application, if it is due to intentional overflow or application, 
or if it is due to negligence. 

“Low Impact Development (LID)” A sustainable practice that benefits water supply and 
contributes to water quality protection. LID uses site design and stormwater management to 
maintain the site’s pre-development runoff rates and volumes. The goal of LID is to mimic a 
site’s predevelopment hydrology by using design techniques that infiltrate, filter, store, 
evaporate, and detain runoff close to the source of rainfall. 

“NPDES permit” is a National Pollutant Discharge Elimination System (NPDES) permit 
issued by the United States Environmental Protection Agency, the State Water Resources 
Control Board, or a California Regional Water Quality Control Board pursuant to the Clean 
Water Act that authorizes discharges to waters of the United States.  

“Non-stormwater discharge” is any discharge to a storm sewer system that is not composed 
entirely of stormwater. 

“Permit Registration Documents (PRDs)” are the application materials required by the State 
Water Resources Control Board that includes a notice of intent to comply with the terms of 
the General Permit to Discharge Storm Water Associated with Construction and Ground 
Disturbing Activities (Order No. 2009-0009-DWQ as amended, General Permit No. 
CAS000002) or the General Permit to Discharge Storm Water Associated with Industrial 
Activities (Order No. 2014-057-DWQ, General Permit No. CAS000001) 

“Phase II Stormwater Permit” is the NPDES general stormwater permit applicable to the city 
of Benicia, Water Quality Order No. 2013-0001—DWQ, General Permit No. CAS000004, 
and any subsequent amendment, reissuance or successor to this NPDES permit. 

“Post Construction Measure Requirements” are the provisions in Section E.12 of the Phase 
II Stormwater Permit that contain design standards or performance criteria to address the 
post-construction phase impacts of new projects and redeveloped projects on stormwater 
quality and quantity.  

“Pollutant” is any material other than stormwater including, but not limited to, petroleum 
products or by-products, acidity, dredged or excavated soil, solid waste, incinerator residue, 
filter backwash, sewage, pet wastes, manure, garbage, sewage sludge, munitions, 
chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded 
equipment, sediment, cellar dirt, concrete, debris, dumped yard wastes, and industrial, 
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municipal, and agricultural waste; temperature, wrecked or discarded equipment, rock, 
sand, soil and industrial, municipal or agricultural waste discharged into the water or 
stormwater system, that is discharged to or placed in such a way as to be carried away by 
stormwater into the storm drains and watercourses of the city.   

“Premises” are any building, lot, parcel, real estate, or land or portion of land whether 
improved or unimproved including adjacent sidewalks and parking strips. 

“Responsible person” shall mean the owner or occupant of any premises or who engages 
in any activity from which there is or may be a non-stormwater discharge or any person 
who releases pollutants to the city’s stormwater system. 

“Storm drain system” or “storm drain” includes, but is not limited to those stormwater 
drainage conveyance facilities within the city by which stormwater may be conveyed to 
waters of the United States, including any roads with drainage systems, municipal streets, 
catch basins, drainage inlets, curbs, gutters, ditches, creeks, manmade open channels or 
culverts and pipes, which is not part of a Publicly Owned Treatment Works (POTW) as 
defined in the Code of Federal Regulations (at 40 CFR Part 122.2). 

“Stormwater” means stormwater runoff, surface runoff and drainage. It excludes infiltration 
and runoff from agricultural land. 

“Stormwater control plan” means a plan that meets the criteria contained in the most recent 
version of the BASMAA Post Construction Manual.  

“Stormwater Facilities Operation and Maintenance Plan” is a plan identifying the locations 
and characteristics of stormwater management facilities on a newly developed or 
redeveloped site and describing maintenance activities, schedules, and responsibilities to 
ensure the ongoing proper operation of those facilities.  

 "Stormwater management facility" is any device designated to detain, retain, filter, or 
infiltrate stormwater. 

“Stormwater pollution prevention plan (SWPPP)” is a plan to identify sources of sediment 
and other pollutants that affect the quality of stormwater discharges and describes and 
ensures the implementation of practices to reduce sediment and other pollutants in 
stormwater discharges.  

“Watercourse” is any channel, ditch, drainage swale, closed pipe system, whether 

manmade or natural, that collects and transports runoff. 

“Waters of the United States” are all waters which are currently used, or were used in the 
past, or may be susceptible to use in interstate or foreign commerce, including all waters 
which are subject to the ebb and flow of the tide as defined in 33 CFR Part 328.  

15.64.030 Responsibility for administration. 

This chapter shall be administered for the city by the City Engineer. In administering this 
chapter, the City Engineer has the authority to request and require the submittal of information 
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deemed necessary to assess compliance with this chapter and the Phase II Stormwater 
Permit. 

15.64.040 Construction and application. 

This chapter shall be construed to assure consistency with the requirements of the federal 
Clean Water Act and acts amendatory thereof or supplementary thereto, applicable 
implementing regulations. Every application for a development project, including but not limited 
to a rezoning, tentative map, parcel map, conditional use permit, variance, site development 
permit, design review, or building permit is subject to the development runoff requirements in 
the city’s NPDES permit and shall be accompanied by a stormwater control plan that meets the 
most recent version of the BASMAA Post Construction Manual.  

15.64.050 Taking. 

The provisions of this chapter shall not operate to deprive any landowner of substantially all of 
the market value of his/her property or otherwise constitute an unconstitutional taking without 
compensation. If application of this chapter to a specific project would create a taking, then 
pursuant to this chapter the city council may allow additional land uses, but only to the extent 
necessary to avoid a taking. Such uses shall be consistent with and carry out the purposes of 
this chapter as stated in BMC 15.64.010. 

 

15.64.060 Discharge of pollutants.  

A. The discharge of non-stormwater discharges to the city storm drain system is prohibited. 
All discharges of material other than stormwater must be in compliance with this 
chapter, state and federal regulations and authorized by the City Engineer. 

B. The discharge of stormwater from premises or an activity that causes or contributes to a 
violation of receiving water limitations in the city’s NPDES permit is prohibited. 

C. Exceptions to Discharge Prohibition. The following discharges are exempt from the 
prohibition set forth in subsection (A) of this section: 

1. Discharges regulated under a National Pollutant Discharge Elimination System 
(NPDES) permit (other than the Phase II Stormwater Permit) issued to the 
discharger and administered by the State of California under authority of the 
United States Environmental Protection Agency, provided that the discharger is 
in full compliance with all requirements of the permit and other applicable laws or 
regulations. 

2. Discharges or flows from fire-fighting activities unless they are identified as 
significant sources of pollutants to waters of the United States.  

3. Discharges from the following activities, provided any pollutants in the discharges 
are identified and appropriate control measures to minimize the impacts of such 
discharges are developed and implemented: 

i. Water line flushing and other discharges from potable water sources; 
ii. Incidental irrigation runoff from landscaped areas provided the conditions 

in item (4) of this section are met;  
iii. Diverted stream flows;  
iv. Rising ground waters;  
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v. Infiltration to separate storm drains;  
vi. Uncontaminated pumped ground water (as defined at 40 CFR § 

35.2005(20)) to separate storm sewers; 
vii. Foundation and footing drains;  
viii. Water from crawl space pumps;  
ix. Air conditioning condensation;  
x. Natural springs; 
xi. Individual residential car washing;  
xii. Flows from riparian habitats and wetlands; and  
xiii. Dechlorinated swimming pool discharges. 

4. Irrigation systems must be designed to conserve water and prevent water leaving 
the area of application. Persons responsible for controlling irrigation systems 
shall prevent excessive irrigation runoff by:  

i. Detecting and correcting leaks from the irrigation system within 72 hours 
of discovering the leak; 

ii. Properly designing and aiming sprinkler heads to only irrigate the planned 
application area; 

iii. Not irrigating during precipitation events; and 
iv. Where recycled water is used for irrigation, designing and managing 

holding ponds such that no discharge occurs unless it is the result of the 
25 year-24 hour storm event. Any releases from holding ponds must be 
reported to the Regional Water Board and the city of Benicia within 24 
hours of the discharge. 

15.64.070 Discharge in violation of permit. 

Any discharge that would result in a contribution to a violation of the Phase II Stormwater 
Permit, either separately considered or when combined with other discharge, is prohibited. Any 
non-stormwater discharge not within the confines of this chapter and/or not approved by the 
City Engineer is prohibited. Liability for any such discharge shall be the responsibility of the 
person(s) causing or responsible for the discharge, and such persons shall defend, indemnify 
and hold harmless the city in any administrative or judicial enforcement action relating to such 
discharge.  

15.64.080 Illicit discharge and illicit connections. 

A. It is prohibited to establish, use, maintain, or continue illicit drainage connections to the city 
stormwater system or watercourse, and to commence or continue any illicit discharges to the 
city stormwater system or watercourse. This prohibition is expressly retroactive and applies to 
connections made in the past, regardless of whether made under a permit or other 
authorization or whether permissible under the law or practices applicable or prevailing at the 
time of the connection.  

B. Any person responsible for a discharge, spill, or pollutant release shall promptly cease and 
desist discharging, and/or cleanup and abate such a discharge as directed by the City 
Engineer. 
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C. Any person found to be in violation of this section or found to be responsible for an illicit 
connection, shall promptly remove the illicit drainage or connection in a manner acceptable to 
and approved by the city.  

D. No discharge shall cause the following conditions, create a nuisance or adversely affect 
beneficial uses of waters of the state: 

1. Floating, suspended or deposited macroscopic matter or foam; 

2. Bottom deposits or aquatic growth; 

3. Alterations of temperature, sediment load, nutrient load, or dissolved oxygen, which 
cause significant adverse impacts to native aquatic biota; 

4. Visible, floating, suspended or deposited oil or products of petroleum origin; or 

5. Substances present in concentrations or quantities which cause deleterious effects 
on aquatic biota, wildlife or waterfowl, or which render any of these unfit for human 
consumption.  

E. The city may perform clean-up and abatement work and recover its costs from the 
responsible person as provided in Section 15.64.200. 

15.64.090 Best management practices and standards.  

Any person engaged in activities that will or may result in pollutants entering the city storm 
drain system shall undertake all practicable measures to cease such activities, and/or eliminate 
or reduce such pollutants. Such activities shall include, but not be limited to: ownership and 
use of parking lots, gasoline stations, industrial facilities, commercial facilities, ground 
disturbing activities, and stores fronting city streets. The following minimal requirements shall 
apply: 

A. Littering. Except for pollutants lawfully disposed of by way of containers or in lawfully 
established dumping grounds, no person shall throw, deposit, leave, maintain, keep, or permit 
to be thrown, deposited, placed, left or maintained, any refuse, rubbish, garbage, or other 
discarded or abandoned objects, articles, and accumulations, in or upon any street, alley, 
sidewalk, storm drain, inlet, drain inlet, conduit or other drainage structures, business place, or 
upon any public or private lot of land in the city, in any fountain, pond, lake, stream or any other 
body of water in a park or elsewhere within the city, so that the same might be or become a 
pollutant.  

B. Sidewalks. The occupant or tenant, or in the absence of occupant or tenant, the owner, 
lessee, or proprietor of any real property in the city of Benicia in front of which there is a paved 
sidewalk shall maintain said sidewalk free of dirt or litter to the maximum extent practicable. 
Sweepings from said sidewalk shall not be swept or otherwise made or allowed to go into the 
gutter or roadway, but shall be disposed of in receptacles maintained on said real property as 
required for the disposal of garbage, trash or green waste. 
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C. Standard for Parking Lots and Similar Uses. Persons owning or operating private streets, a 
parking lot, gas station pavement or similar structure shall clean those structures as frequently 
and thoroughly as practicable in a manner that does not result in discharge of pollutants to the 
city stormwater system. 

D. Best Management Practices for Construction and Ground Disturbing Activities.  

1. Any person performing construction activities in the city shall use the best available 
technology (BAT) and the best conventional technology (BCT). Any person performing 
construction activities shall implement appropriate BMPs consistent with the California 
Stormwater Quality Association BMPs or equivalent to prevent the discharge of 
construction wastes or contaminants from construction materials, tools, and equipment 
from entering the storm drain system or watercourse. 

2. Construction-phase BMPs include erosion and sediment controls and pollution 
prevention practices.  

Erosion control BMPs may include, but are not limited to: 

i. Scheduling and timing of grading activities; 
ii. Preservation of Existing Vegetation; 
iii. Timely revegetation of graded areas; 
iv. The use of hydroseed and hydraulic mulches; 
v. Soil Binders; 
vi. Earth Dike and Drainage Swales; 
vii. Velocity Dissipation Devices; 
viii. Slope Drains; 
ix. Installation of erosion control blankets; 
x. Soil Preparation-Roughening; 
xi. Wind Erosion Control. 

Sediment control BMPs may include, but are not limited to: 

i. Properly sized detention basins, dams, or filters to reduce entry of 
suspended sediment into the storm drain system and watercourses; 

ii. Installation of construction entrances to prevent tracking of sediment onto 
adjacent streets; 

iii. Biofilter Bags; 
iv. Sandbag Barrier; 
v. Storm Drain Inlet Protection; 
vi. Entrance Outlet Tire Wash; 
vii. Street sweeping to remove tracked sediment. 

Pollution prevention practices may include, but are not limited to: 

i. Designated concrete washout areas or facilities; 
ii. Control of trash and recycled materials; 
iii. Tarping of materials stored on-site; 
iv. Proper location of and maintenance of temporary sanitary facilities.  

The combination of BMPs used, and their execution in the field, must be 
customized to the site using up-to-date standards and practices.  
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3. Financial security may be required to ensure that temporary measures to control 
stormwater pollution are implemented and maintained during construction and after 
construction for a period determined by the city. Financial security shall consist of an 
irrevocable letter of credit, cash deposit, or performance bond as determined by the 
agency.  

4. When any work is being done contrary to the provisions of this article, the City 
Engineer may order the work stopped by notice in writing served on any persons 
engaged in doing or causing the work to be done. Such work shall stop until the 
authorized enforcement official authorizes the work to proceed. This remedy is in 
addition to, and does not supersede or limit, any and all other remedies, both civil and 
criminal provided in the city of Benicia Municipal Code. 

5. The city has the authority to review designs and proposals for construction activities 
and new development and redevelopment sites to determine whether adequate BMPs 
will be installed, implemented, and maintained during construction and after final 
stabilization (post-construction). 

6. All construction plans and applications for construction activity submitted to the city 
shall consider the potential for erosion and sedimentation at the construction site, and 
shall include appropriate erosion and sedimentation controls.   

7. Erosion and Sediment Control Plan Requirements:  

(a) An Erosion and Sediment Control Plan (ESCP) shall be required for: 

(1) Any project subject to a grading permit under Chapter 15.28 Grading 
and Erosion Control; 

(2) Any project subject to a building permit or other permit that has the 
potential for significant erosion and/or significant non-stormwater 
discharges of sediment and/or construction site waste; 

(3) Any other project, as required by the authorized enforcement official, 
considering factors such as whether the project involves hillside soil 
disturbance, rainy season construction, construction near a creek or an 
intermittent or ephemeral drainage way, or any other condition or 
construction site activity that could lead to a non-stormwater discharge to 
a storm drain if not managed by effective implementation of an ESCP.  

(b) The ESCP shall be submitted for review and approval by the authorized 
enforcement official. The project applicant shall follow guidance issued by the 
City Engineer in preparing the ESCP. At a minimum, the ESCP shall include: 

(1) Description of the proposed project and soil disturbing activity; 

(2) Site specific construction-phase BMPs; 

(3) Rationale for selecting the BMPs, including if needed, soil loss 
calculations; 

(4) List of applicable permits associated with the soil disturbing activity, 
such as: the State’s Construction General Permit (CGP); Clean Water Act 
Section 404 Permit; Clean Water Act Section 401 Water Quality 
Certification; Streambed/Lake Alteration Agreement (1600 Agreements); 
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(5) Proof that the applicant has obtained the applicable permits associated 
with the soil disturbing activity that must be submitted prior to approval of 
the ESCP; and 

(6) Project information including but not limited to: 

i. Owner and contractor contact information; 

ii. Site information (location, status, size of project, size of disturbed 
area); 

iii. Name and distance to the nearest receiving water; and 

iv. Planned start date and anticipated completion date. 

(c) For projects subject to the State’s General Construction Permit (CGP), project 
applicants may submit a Stormwater Pollution Prevention Plan (SWPPP) 
developed pursuant to the CGP in lieu of submitting an ESCP.  

(d) Implementation of an approved ESCP shall be a condition of the issuance of 
a building permit, a grading permit, or other permit issued by the city for a project 
subject to this section. The ESCP shall be implemented year round and must be 
updated to reflect changing conditions on the project site. Any modifications to 
the ESCP shall be submitted to the city for review and approval. 

E. Best Management Practices for New Development and Redevelopment.  

1. Prior to and/or during construction, the authorized enforcement official may establish 
controls on the volume and rate of stormwater runoff from new developments and 
redevelopment as may be appropriate to minimize peak flows or total runoff volume, 
and to mimic the pre-development site hydrology. These controls may include limits on 
impervious area or provisions for detention and retention of runoff on-site. 

2. The authorized enforcement official may require, as a condition of project approval, 
permanent structural controls designed for the removal of sediment and other pollutants, 
and for control on the volume and rate of stormwater runoff from the project’s added or 
replaced impervious surfaces. The selection and design of such controls shall be in 
accordance with criteria established or recommended by federal, state, and local 
agencies, and where required, the BASMAA Post Construction Manual. Where physical 
and safety conditions allow, the preferred control measure is to retain drainage ways 
above ground and in as natural a state as possible, or by other biological methods such 
as bioretention areas. 

3. Stormwater Control Plan Requirements: 

(a) For each new development and redevelopment project subject to post 
construction measure requirements, or where required by the nature and extent 
of a proposed project and where deemed appropriate by the city, every applicant 
shall submit a Stormwater Control Plan (SCP) that meets the criteria in the most 
recent version of the BASMAA Post Construction Manual. 

(1) Applicable new development and redevelopment projects subject to 
post construction measures include:  
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i. Small Projects. Projects that create or replace between 2,500 
and 5,000 square feet of impervious area, excluding Linear 
Underground/Overhead Utility Projects.  

ii. Regulated Projects. Projects that create or replace greater than 
or equal to 5,000 square feet of impervious area, excluding: 
detached single family residences that are not part of a common 
plan of development; interior remodels; routine maintenance or 
repair; Linear Underground/Overhead Utility Projects unless the 
project has a discrete location of that has 5,000 square feet or 
more of newly constructed contiguous impervious area  

iii. Full Hydromodification Projects. Regulated projects that create 
or replace greater than or equal to one acre of impervious area, 
with a net increase in impervious area.  

(b) Applicants shall implement the controls identified in the SCP and required by 
the conditions of approval that reduce stormwater pollutant discharges through 
the construction, operation and maintenance of source control measures, low 
impact development design, site design measures, stormwater treatment 
measures and hydromodification management measures. Increases in runoff 
shall be managed in accordance with the post construction measures 
requirements. 

(c) The SCP is separate and distinct from the ESCP requirements described in 
Section 15.64.090 (D). 

(d) Where projects are required to have a SCP, project applicants shall follow the 
appropriate SCP template, based on the project type, in the BASMAA Post 
Construction Manual. 

(e) Implementation of an approved SCP and submittal of an approved 
Stormwater Facilities Operation and Maintenance Plan by the applicant shall be a 
condition precedent to the issuance of a building permit or another city-issued 
permit for a project subject to this section.  

(f) Financial security may be required to ensure that stormwater management 
facilities operate and are maintained following construction for a period which 
may be determined by the city. Financial security shall consist of an irrevocable 
letter of credit, cash deposit, or performance bond as determined by the city.  

(g) When any work is being done contrary to the provisions of this article, the 
authorized enforcement official may order the work stopped by notice in writing 
served on any persons engaged in doing or causing the work to be done. Such 
work shall stop until the City Engineer authorizes the work to proceed. This 
remedy is in addition to and do not supersede or limit any and all other remedies, 
both civil and criminal provided in the BMC. 

(h) All stormwater management facilities shall be designed in a manner to 
minimize the need for maintenance and reduce the chances of failure. Design 
guidelines are outlined in the BASMAA Post Construction Manual.  

(i) All stormwater management facilities shall be maintained according to the 
approved Stormwater Facilities Operation and Maintenance Plan. The person(s) 
or organization(s) responsible for maintenance shall be designated in the plan. 
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Unless a different time period is provided for in the plan, those responsible for 
maintenance shall inspect the stormwater management facilities at least annually 
and submit a written report of the inspection to the City Engineer. The 
Stormwater Facilities Operation and Maintenance Plan shall describe how the 
maintenance costs will be funded. If the responsible person fails to maintain the 
stormwater management facilities in accordance with this chapter or the plan, the 
city may perform the maintenance and recover its costs from the responsible 
person as provided in Section 15.64.200.  

(j) For each new development and redevelopment project subject to the post 
construction measures requirements, or where deemed appropriate by the city, 
access by the city to stormwater management facilities for inspections, as 
provided in Section 15.64.200, and through such means as may be appropriate, 
including, but not limited to, legal agreements, recorded covenants or easements, 
shall be provided by the property owner.  

(k) All project proponents and their successors, or successors in fee title, in 
control of a new development and redevelopment project subject to the post-
construction measures requirements, shall submit one of the following as a 
condition prior to final inspection and approval of building permit closure: 

(1) The project proponent’s signed statement accepting responsibility for 
the operations and maintenance of stormwater management facilities until 
such responsibility is legally transferred to another entity; 

(2) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for the 
operations and maintenance of the stormwater management facilities until 
such responsibility is legally transferred to another entity; 

(3) Written text in project deeds, or conditions, covenants and restrictions 
for multi-unit residential projects that require the homeowners association 
or, if there is no association, each individual owner, to assume 
responsibility for the operation and maintenance of the stormwater 
management facilities until such responsibility is legally transferred to 
another entity; or 

(4) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance of the stormwater management facilities to the project 
owner(s). 

F. Notification of Intent and Compliance with General Permits. Each industrial discharger, 
discharger associated with construction activity, or other discharger, described in any general 
stormwater permit addressing such discharges, as may be adopted by the United States 
Environmental Protection Agency, the State Water Resources Control Board, or the California 
Regional Water Quality Control Board, San Francisco Bay Region, shall provide notice of 
intent, comply with, and undertake all other activities required by any general stormwater 
permit applicable to such discharges. 

Each discharger identified in an individual NPDES permit relating to stormwater discharges 
shall comply with and undertake all activities required by such permit. 
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G. Compliance with Best Management Practices. Where Best Management Practices, 
guidelines or requirements have been adopted by any federal, State of California, and/or 
regional agency, or by the city, for any activity, operation, or facility that may cause or 
contribute to stormwater pollution or contamination, illicit discharges, and/or discharge of non-
stormwater to the storm drain system, every person undertaking such activity or operation, or 
owning or operating such facility, shall comply with such guidelines or requirements as may be 
identified by the City Engineer. 

H. Stormwater Pollution Prevention Plan. The City Engineer may require any business or utility 
in the city that is engaged in activities which may result in any discharges, lawful or otherwise, 
to develop and implement a stormwater pollution prevention plan (SWPPP), which must 
include maintenance, storage, manufacturing, assembly, equipment storage, vehicle loading, 
fueling, vehicle maintenance, food handling or processing or cleanup procedure that is carried 
out partially or wholly out of doors. 

I. Coordination with Hazardous Materials Release Response and Inventory Plans. Any 
business subject to Hazardous Material Release Response and Inventory Plan, Division 20, 
Chapter 6.95 of the California Health and Safety Code (commencing with Section 25500), shall 
include, in that plan, provision for compliance with this chapter, including the prohibition of non-
stormwater discharges and the requirement to reduce release of  pollutants to the maximum 
extent practicable. 

15.64.100 Tourtelot cleanup project. 

The Tourtelot cleanup project area consists of approximately 220 acres of the former Benicia 
Arsenal, north of Rose Drive and west of East 2nd Street. The site was used from 1944 to 
1960 as part of the Benicia Arsenal. The site was known to contain ordnance and explosives 
and has been subject to a cleanup project. Because of various methods of detection and 
cleanup used on the site, areas of the site are subject to specific controls. Some areas are 
under the restriction of filing a plan for any work below grade. Other areas of the site also 
require the submittal of approved procedures prepared by a licensed engineer and observed 
by representatives of the State of California Division of Toxic Substances Control. No new 
discharges of any type or alteration of any existing discharge are allowed into the Tourtelot site 
without compliance with restrictions contained in the Tourtelot site contingency action plans 
and the operation and maintenance plan which are further cited in Chapter 15.28 BMC, 
Grading and Erosion Control. 

15.64.110 Watercourse protection. 

A. Every person owning property through which a watercourse passes, or such person’s 
lessee or tenant, shall keep and maintain that part of the watercourse within the property 
reasonably free of trash, debris, excessive vegetation, and other obstacles which would 
pollute, contaminate, or significantly retard the flow of water through the watercourse; shall 
maintain existing privately owned structures within or adjacent to a watercourse, so that such 
structures will not become a hazard to the use, function, or physical integrity of the 
watercourse; and shall not remove healthy bank vegetation beyond that actually necessary for 
maintenance, and not remove vegetation in such a manner as to increase the vulnerability of 
the watercourse to erosion. 
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B. No person shall commit or cause to be committed any of the following acts, unless a written 
permit has first been obtained from the City Engineer: 

1. Discharge into or connect any pipe or channel to a watercourse; 
2. Modify the natural flow of water in a watercourse; 
3. Carry out development within the greater of 30 feet of the center line of any creek or 25 

feet of the top of a bank wherein the “top of bank” is defined as the flatter of the actual 
top of bank or a projected top of bank from the toe of slope at 2 horizontal to 1 vertical 
bank slope; 

4. Deposit in, plant in, or remove any material from a watercourse including its banks, 
except as required for necessary maintenance; 

5. Construct, alter, enlarge, connect to, change, or remove any structure in a watercourse; 
or 

6. Place any loose or unconsolidated material along the side of or within a watercourse or 
so close to the side as to cause a diversion of the flow, or to cause a probability of such 
material being carried away by stormwater passing through such watercourse. 

15.64.120 Authority to inspect. 

A. Whenever necessary to make an inspection to enforce any of the provisions of this chapter, 
or whenever an authorized enforcement official has reasonable cause to believe that there 
exists in any building or upon any premises any condition which constitutes a violation of 
the provisions of this chapter, the enforcement official has the duty and the responsibility to 
inspect any and all locations for any violation of the provisions of this chapter. The 
authorized enforcement official may, within the limitations of applicable state and federal 
laws, enter any such building or any premises (including, but not limited to, facilities, 
equipment, practices, or operations) at all reasonable times to inspect the same for any or 
all of the following situations, as determined by the authorized enforcement official: 

1. Routine inspections to ensure implementation of BMPs and other requirements of 
this chapter; 

2. Active or potential stormwater discharges; 
3. Whenever there is reasonable cause to believe that there exists any condition which 

constitutes a violation of the provisions of this chapter or the Phase II Stormwater 
Permit; 

4. Actual violations of this chapter or the Phase II Stormwater Permit; 
5. Whenever necessary to enforce any of the provisions of this chapter or the Phase II 

Stormwater Permit; or  
6. To perform any duty imposed upon the official by this chapter.  

B. Prior to entry for inspections, the authorized enforcement official shall comply with the 
following:(i) If the building or premises is occupied, the enforcement official shall first 
present proper credentials and request entry; (ii) If the building or premises is unoccupied, 
the enforcement official shall first make a reasonable effort to locate the owner or other 
persons having charge or control of the building or premises and request entry. Any such 
request for entry shall state that the property owner or occupant has the right to refuse 
entry and that in the event such entry is refused, inspection may be made only upon 
issuance of a search warrant by a duly authorized magistrate. In the event the owner and/or 
occupant refuses entry after such request has been made, the official is hereby empowered 
to seek assistance from any court of competent jurisdiction in obtaining such entry. 
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C. The authorized enforcement official has the right to and shall conduct routine sampling and 
monitoring on, or adjacent to, the premises under review. Routine or area inspections shall 
be based upon such reasonable selection processes as may be deemed necessary to carry 
out the objectives of this chapter, including but not limited to random sampling and/or 
sampling in areas with evidence of stormwater contamination, illicit discharges, discharge 
of non-stormwater to the storm sewer system, or similar factors. The cost of such routine 
sampling and/or monitoring activities, including test reports and results, shall be borne by 
the city. The authorized enforcement official may, within the limitations of law, enter such 
premises at reasonable times to conduct sampling and monitoring operations, provided that 
the official presents proper credentials to, and obtains consent from the owner or occupant 
to enter. In the event the owner and/or occupant refuses entry, the official shall request 
assistance of the city attorney to obtain an administrative warrant to enter the premises, 
pursuant to the provisions of state law. 

D. Authority to Sample and Establish Sampling Devices. The city shall have the right to 
establish on any property such devices as are necessary to conduct sampling or metering 
operations. During all inspections as provided herein, the official may take any samples 
deemed necessary to aid in the pursuit of the inquiry or in the recordation of the activities 
on site. 

E. Notification of Spills. All persons in charge of a facility or responsible for emergency 
response for a facility have a responsibility to train facility personnel and maintain 
notification procedures to ensure that immediate notification is provided to the city of any 
suspected, confirmed or unconfirmed release of material, pollutants or waste creating a risk 
of discharge into the city stormwater system. 

F. As soon as any person in charge of a facility or responsible for emergency response for a 
facility has knowledge of any confirmed or unconfirmed release of materials, pollutants or 
waste that may result in pollutants or non-stormwater discharges entering the city 
stormwater system, such person shall take all necessary steps to ensure the discovery and 
containment and cleanup of such release and shall notify the city of the occurrence by 
telephoning the City Engineer during normal business hours and confirming the notification 
by correspondence. Outside of normal business hours telephone notice shall be made to 
the Benicia fire department. 

G. The city will identify, document and respond to pretreatment violations in accordance with 
its enforcement response plan. 

H. Requirement to Test or Monitor. Any authorized enforcement official may request that any 
person engaged in any activity and/or owning or operating any facility which may cause or 
contribute to stormwater pollution or contamination, illicit discharges, and/or discharge of 
non-stormwater to the stormwater system, undertake such monitoring activities and/or 
analyses and furnish such reports as the official may specify. The burden and cost of 
undertaking such sampling and monitoring activities, including test results and reports, shall 
be borne by the owner of the premises under review. The type and method of sampling and 
monitoring shall bear a reasonable relationship to the need for testing and monitoring and 
to the benefits to be obtained, as determined by the enforcement official. 

I. Exigent circumstances. Whenever a condition is found to exist in violation of this chapter 
that presents an immediate and present danger to the public health, safety and welfare 
requiring immediate remedial action to prevent injury to persons or property, the authorized 
enforcement official shall take whatever reasonable and appropriate action is necessary to 
neutralize the danger, including but not limited to, entry upon private premises for 
inspection, sampling and monitoring, and abatement.  
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15.64.130 Violations constituting misdemeanors.  

The violation of any provision of this chapter, or failure to comply with any of the mandatory 
requirements of this chapter, shall constitute a misdemeanor.  However, any such violation 
constituting a misdemeanor under this chapter may, in the discretion of the city attorney, be 
charged and prosecuted as an infraction.  

15.64.140 Penalty for violation. 

Upon conviction of a misdemeanor, a person shall be subject to payment of a fine, or 
imprisonment, or both, not to exceed the limits set forth in California Government Code Section 
36901. 

Upon conviction of an infraction, a person shall be subject to payment of a fine, not to exceed 
the limits set forth in California Government Code Section 36900. After a third conviction for a 
violation of the same provision subsequent violations within a 12-month period may be charged 
as a misdemeanor. 

15.64.150 Continuing violation.  

Unless otherwise provided, a person, firm, corporation or organization shall be deemed guilty 
of a separate offense for each and every day during any portion of which a violation of this 
chapter is committed, continued or permitted by the person, firm, corporation or organization 
and shall be punishable accordingly as herein provided.  

15.64.160 Concealment. 

Causing, permitting, aiding, abetting or concealing a violation of any provision of this chapter 
shall constitute a violation of such provision.  

15.64.170 Acts potentially resulting in violation of federal Clean Water Act and/or Porter-
Cologne Act. 

Any person who violates any provision of this chapter, any provision of any permit issued 
pursuant to this chapter, or who discharges waste or wastewater which causes pollution, or 
who violates any cease and desist order, prohibition, or effluent limitation, may also be in 
violation of the federal Clean Water Act, the Porter-Cologne Act, and/or the Phase II 
Stormwater Permit, and may be subject to the sanctions of those Acts including civil and 
criminal penalty. Any enforcement action authorized under this chapter should also include 
notice to the violator of such potential liability.  

15.64.180 Violations deemed a public nuisance.  

In addition to the penalties hereinbefore provided, any condition caused or permitted to exist in 
violation of any of the provisions of this chapter is a threat to the public health, safety and 
welfare, and is hereby declared and deemed a public nuisance, and may be summarily abated 
and original conditions restored by any authorized enforcement official, and/or by a civil action 
to abate, enjoin or otherwise compel the cessation of such nuisance brought by the city 
attorney. 
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The cost of such abatement and restoration shall be borne by the owner of the property and 
the cost thereof shall be a lien upon and against the property and such lien shall continue in 
existence until the same shall be paid. If the lien is not satisfied by the owner of the property 
within three months after the completion by the authorized enforcement official of the removal 
of the nuisance and the restoration of the property to its original condition, the property may be 
sold in satisfaction thereof in a like manner as other real property is sold under execution. 

If any violation of this chapter constitutes a seasonal and recurrent nuisance, the city council 
shall so declare. Thereafter such seasonal and recurrent nuisance shall be abated every year 
without the necessity of any further hearing.  

15.64.190 California Code of Civil Procedure Section 1094.6.  

The provisions of Section 1094.6 of the California Code of Civil Procedure are applicable to 
judicial review of city decisions pursuant to this chapter.  

15.64.200 Civil actions. 

In addition to any other enforcement powers and/or remedies provided in this Chapter, any 
violation of this Chapter may be enforced by civil action brought by the city. In any such action, 
the city may seek, and the court shall grant, as appropriate, any or all of the following 
remedies: 

A. A temporary and/or permanent injunction; 

B. An action for an unlawful business practice pursuant to Business and Professions Code 
Section 17206; 

C. Assessment of the violator for the costs of any investigation, inspection, or monitoring 
survey which led to the establishment of the violation, and for the reasonable costs of 
preparing and bringing legal action under this subsection; 

D. Costs incurred in removing, correcting, or terminating the adverse effects resulting from the 
violation; 

E. Compensatory damages for loss or destruction to water quality, wildlife, fish and aquatic life. 
Assessments under this subsection shall be paid to the city to be used exclusively for costs 
associated with monitoring and establishing stormwater discharge pollution control systems 
and/or implementing or enforcing the provisions of this chapter; 

F. The cost of maintenance and repair of any BMP or stormwater management facility that is 
not maintained in accordance with the guidebook or the stormwater control plan. 

15.64.210 Administrative enforcement powers. 

In addition to the other enforcement powers and remedies established by this chapter, any 
authorized enforcement official has the authority to utilize the following administrative 
remedies. 
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A. Cease and Desist Orders. When an authorized enforcement official finds that a discharge 
has taken place or is likely to take place in violation of this chapter, the official may issue an 
order to cease and desist such discharge, practice, or operation likely to cause such discharge 
and direct that those persons not complying: (1) comply with the requirement, (2) comply with a 
time schedule for compliance, and/or (3) take appropriate remedial or preventive action to 
prevent the violation from recurring. Upon the violator's failure to comply with such order, the 
city shall take further enforcement action as specified in this chapter, or in accordance with 
other appropriate provisions of local, state or federal law. At the discretion of the authorized 
enforcement official, orders to cease and desist may take the following form: 

1. Verbal Warnings, as may be issued during inspections; 

2. Warning Letters and Orders to Abate Pollution; 

3. Warning Letters with requirements to submit written reports; or 

4. Formal violations and legal action as described in this chapter and as authorized by 

Chapter 17.128 of the city of Benicia Municipal Code. 

B. Notice to Clean. Whenever an authorized enforcement official finds any oil, earth, dirt, 
grass, weeds, dead trees, tin cans, rubbish, refuse, waste or any other material of any kind, in 
or upon the sidewalk abutting or adjoining any parcel of land, or upon any parcel of land or 
grounds, which may result in an increase in pollutants entering the city storm drain system or a 
non-stormwater discharge to the city storm drain system, the authorized enforcement official 
may give notice to remove such oil, earth, dirt, grass, weeds, dead trees, metal cans, rubbish, 
refuse, waste or other material, in any manner that the enforcement official may reasonably 
provide. The recipient of such notice shall undertake the activities as described in the notice.  

15.64.220 Remedies not exclusive.  

Remedies under this chapter are in addition to and do not supersede or limit any and all other 
remedies, civil or criminal. The remedies provided for herein shall be cumulative and not 
exclusive. 

A. Appeal. Any person, firm, corporation or organization required to perform monitoring, 
analyses, reporting and/or corrective activities by an authorized enforcement officer who is 
aggrieved by the decision of the authorized enforcement officer may appeal such decision to 
the City Engineer within 10 days following the effective date of the decision by writing the City 
Engineer in accordance with Chapter 1.44 BMC. Upon receipt of such request, the City 
Manager shall request a report and recommendation from the authorized enforcement officer 
and shall set the matter for hearing within 14 days. At said hearing, the City Manager may hear 
additional evidence, and may reject, affirm or modify the authorized enforcement officer’s 
decision. Said decision shall be final unless appealed further in accordance with Chapter 1.44 
BMC. 

B. Disclaimer of Liability. The degree of protection required by this chapter is considered 
reasonable for regulatory purposes and is based on scientific, engineering and other relevant 
technical considerations. The standards set forth herein are minimum standards and this 
chapter does not imply that compliance will ensure that there will be no unauthorized discharge 
of pollutants into the waters of the United States. This chapter shall not create liability on the 
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part of the city, any officer or employee thereof for any damages that result from reliance on 
this chapter or any administrative decision lawfully made thereunder. 

15.64.230 Coordination with hazardous materials inventory and response program. 

The first revision of the business plan for any facility subject to the city’s hazardous materials 
inventory and response program shall include a program for compliance with this chapter, 
including the prohibitions on non-stormwater discharges and illicit discharges, and the 
requirement to reduce stormwater pollutants to the maximum extent practicable.  

Section 2. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any reason 
held to be unconstitutional, such decision shall not affect the validity of the remaining portions 
of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, 
phrase or clauses be declared unconstitutional on their face or as applied. 

 

***** 

 

On motion of                 , seconded by                            , the foregoing ordinance was 

introduced at a regular meeting of the City Council on the 21st day of April, 2015, and adopted 

at a regular meeting of the Council held on the    day of     , 2015, by the following vote:  

Ayes:   

Noes:   

Absent:  

___________________________  

       Elizabeth Patterson, Mayor 

Attest: 

 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 

 BUSINESS ITEMS 

 

DATE  : April 14, 2015 

 

TO  : City Council 
 

FROM  : City Manager 
 

SUBJECT : STATUS OF MILLS ACT PROGRAM 

 

RECOMMENDATION:  

Review the status of the City of Benicia’s Mills Act program, evaluate the Historic 

Preservation Commission's recommendation for the Mills Act Program and 

provide direction to staff.   
 

EXECUTIVE SUMMARY:   

The Mills Act Program, enacted by the State of California in 1972, encourages 

the restoration and preservation of qualified historic buildings through economic 

incentive and authorizes its implementation by local governments.  In 2003, 

Council approved the City of Benicia Mills Act Program and assigned initial 

review and recommendation of Mills Act Contract applications to the Historic 

Preservation Review Commission (Resolution No. 03-12).  The City has 37 active 

Mills Act Contracts. At the November 18, 2014 City Council meeting, the City 

Council approved two Mills Act Contracts, which were anticipated to be the last 

two contracts approved under the program’s current threshold that the 

program not cost the City (in staff time and reduced property tax revenue) more 

than $35,000 annually. The Council directed staff to provide a status of the 

program along with an assessment of the benefits to the City of supporting a 

Mills Act Program.  
 

BUDGET INFORMATION: 

The City receives approximately 26% of the property taxes collected on parcels 

in Benicia.  A property with a Mills Act Contract reduces the property taxes paid 

by these property owners.  In December 2007, the Council amended the Mills 

Act Program to allocate up to $35,000 annually toward the program, which 

includes annual staff costs of $150 per contract. Two new contracts were 

approved in November 2014. The Program cost with the 37 contracts for fiscal 

year 2015/2016 will be over $35,468 as shown in the table below.1   

 
 

                                            
1 Staff notes that the Program spreadsheet originally included in the HPRC report was out of date 

and that a revised spreadsheet was provided by staff at the March 26, 2015 meeting. 
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Table 1. Summary of Estimated Program Costs FY2015/2016 
 ESTIMATED ANNUAL  

REVENUE LOSS 

ANNUAL  

INSPECTION COSTS 

2015/2016  

ESTIMATED COSTS* 

37 Contracts $29,918 $5,550 $35,468 

*The County Assessor adjusts the base property value yearly in June.  It is anticipated that 

property values will rise and that this number will be higher, therefore Program costs will be 

higher. 

 

GENERAL PLAN: 

Relevant General Plan Goals and Policies include: 

 

• GOAL 3.1: Maintain and enhance Benicia’s historic character. 

o Policy 3.1.2: Enhance the economic potential of historic and 

architectural assets. 

o Policy 3.1.4: Promote the preservation and enhancement of historic 

neighborhoods, commercial areas, and governmental districts. 

o Policy 3.1.6: Promote restoration of public and privately-owned 

historic and architecturally significant properties. 

 

STRATEGIC PLAN: 

There are no issues, strategies or actions related to preservation of private historic 

properties.   
 

SUMMARY: 

At the November 18, 2014 City Council meeting, the City Council directed staff 

to provide a status of the program along with an assessment of the benefits to 

the City of supporting a Mills Act Program. In order to obtain community input 

and because the Historic Preservation Review Commission (HPRC) has the 

responsibility of initial review and recommendation of Mills Act Contract 

applications, staff presented this item at the March 26, 2015 HPRC public 

hearing. Written notification of the meeting was sent to all 37 owners with Mills 

Act contracts prior to the HPRC meeting. Written notice was sent to all 37 owners 

again prior to the City Council meeting. 

 

HPRC received public comment from 16 speakers and received six written 

letters, some of which were from the speakers. HPRC reviewed the information, 

as well as the staff report and directed staff to present HPRC’s recommendation 

to the City Council.  
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A copy of all written communication received by HPRC, as well as the HPRC 

staff report is attached to this report.  The HPRC staff report includes discussion of 

the Mills Act Program benefits and various options for the long-term sustainability 

of the Program. 

 

Staff’s goal for taking the discussion item to HPRC prior to the City Council was to 

engage the community and receive input from the HPRC given their important 

role in the program’s implementation. This goal was achieved through the 

community input, the Commission’s discussion and ultimately the Commission’s 

recommendation to City Council.  Of the 16 members of the community who 

spoke, 15 of were existing Mills Act Contract property owners. The property 

owners expressed a strong concern with one of the three recommendations 

made by staff which was to expand the program to new properties by providing 

letters of nonrenewal to the existing contract holders. The general message from 

those who spoke was that the reduction in property taxes not only helps them to 

complete their required work plan items, but also to maintain their property.  

 

Staff’s recommendation to the HPRC was to modify the Program to ensure long-

term sustainability in consideration of the City’s existing financial constraints and 

Council direction to maintain a “status quo” budget. The current dollar limit of 

the Program is $35,000 threshold, which will be exceeded for the 2015/2016 fiscal 

year by the existing 37 contracts. (See Table 1, above.) 

 

Staff’s objectives for the three recommended changes were to: 

 

A. Modify the program by setting consistent criteria for granting Mills 

Act Contracts so that the thresholds are clear and the properties 

selected would result in greater impact;  

 

B. Ensure financial sustainability of the program given the City’s 

economic constraints; and  

 

C. Provide expansion possibilities of the program so as to reach as 
many historic properties as possible.  

 

HPRC’s Recommendation: 

The Commission discussed staff’s recommendations, the input from the 

community and expressed interest in finding a long-term solution for the 

program. The Commission ultimately made the following recommendations:  
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1. Disperse new contracts among building types and/or through 

the districts 

2. Connect the expansion of the program through an additional 

building permit fee for new residences. (For example: 1 new 

home equals 1 new contract)2 

3. Establish criteria for future work plans and provide more detail 

on work items to be completed 

4. More enforcement on noncompliant contracts 

5. Continuance of the annual inspections 

6. Expand the program to 50 contracts or more. The Commission 

does not support non-renewal of contracts 

7. Establish a number of contracts vs. set monetary value 

 

In addition to the recommendations made specifically on the program itself, the 

HPRC stated that they consider the threshold of $35,000 to be a small 

commitment in the context of the City’s budget and they also felt it would be 

helpful to do a study on the quantifiable benefits of the program. 

 

 

Attachments: 

• Mills Act Program Costs Summary (updated FY 2014-2015) 

• Historic Preservation Review Commission Agenda Item March 26, 2015 

• Historic Preservation Review Commission Draft Minutes March 26, 2015 

• Written comment received by HPRC 

• Revised spreadsheet given to the Commission at the March 26, 2015 

meeting 

                                            
2 Legal research is needed to determine the legality of this proposal. 
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AGENDA ITEM  

HISTORIC PRESERVATION REVIEW COMMISSION MEETING: MARCH 26, 2015 

REGULAR CALENDAR  

 

 

DATE  : February 19, 2015 

 

TO  : Historic Preservation Review Commission 

 

FROM  : Amy Million, Principal Planner 

 

SUBJECT : STATUS OF MILLS ACT PROGRAM  

 

 

RECOMMENDATION: 

Review the status of the City of Benicia’s Mills Act program, evaluate staff’s 

recommendation for long-term sustainability of the Mills Act Program and 

provide a recommendation to City Council.   

 

EXECUTIVE SUMMARY: 

The Mills Act Program, enacted by the State of California in 1972, encourages 

the restoration and preservation of qualified historic buildings through economic 

incentive and authorizes its implementation by local governments.  In 2003, 

Council approved the City of Benicia Mills Act Program and assigned initial 

review and recommendation of Mills Act Contract applications to the Historic 

Preservation Review Commission (Resolution No. 03-12).  The City has 37 active 

Mills Act Contracts. At the November 18, 2014 City Council meeting, the City 

Council approved two Mills Act Contracts which were anticipated to be the last 

two contracts approved under the program’s current threshold that the 

program not cost the City (in staff time and reduced property tax revenue) 

more than $35,000 annually. The Council directed staff to provide a status of the 

program along with an assessment of the benefits to the City of supporting a 

Mills Act Program.  Staff is presenting this item to the Historic Preservation Review 

Commission for a recommendation to City Council on the future of the program. 

 

BUDGET INFORMATION: 

The City collects approximately 26% of the property taxes collected on parcels 

in Benicia.  A property with a Mills Act Contract reduces the property taxes paid 

by these property owners.  In December 2007, the Council amended the Mills 

Act Program to allocate up to $35,000 annually toward the program which 

includes annual staff costs of $150 per contract. The City had 35 contracts in 

fiscal year 2013/2014 which resulted in an annual loss of revenue to the City of 

$30,801. With the approval of two new contracts in November 2014, it is 

estimated that the total cost associated with the 37 contracts for fiscal year 
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2015/2016 will be $33,540 as shown in the following table:  

 

Table 1. Summary of Annual Program Costs 

 ESTIMATED ANNUAL  

REVENUE LOSS 

ANNUAL  

INSPECTION COSTS 

2015/2016  

ESTIMATED COSTS 

37 Contracts $27,990 $5,550 $33,540 

 

GENERAL PLAN: 

Relevant General Plan Goals and Policies include: 

 

 GOAL 3.1: Maintain and enhance Benicia’s historic character. 

  Policy 3.1.2: Enhance the economic potential of historic and 

architectural assets. 

 Policy 3.1.4: Promote the preservation and enhancement of historic 

neighborhoods, commercial areas, and governmental districts. 

 Policy 3.1.6: Promote restoration of public and privately-owned 

historic and architecturally significant properties. 

 

STRATEGIC PLAN: 

There are no issues, strategies or actions related to preservation of private 

historic properties.   

 

SUMMARY: 

The Mills Act is a State law that allows cities and owners of historic structures to 

enter into contracts that decrease property tax in exchange for continued 

preservation of buildings and property. State law enables the City of Benicia to 

enter into contracts with owners of properties, by which owners agree to 

maintain and, if necessary, rehabilitate historic structures.  

 

Property Owner’s Benefits of the Mills Act Program 

A property with a Mills Act Contract can reduce the property tax by 50 percent 

or more. The average savings for the 35 Mills Act Contracts in fiscal year 

2013/2014 was $2,807. The property tax savings for 4 of those properties were 

disproportionately higher at approximately $6,000 per year raising the average.   

It appears that the savings for those 4 properties were so high because the non-

Mills Act property value was greater than $700,000. Excluding those 4 properties, 

the average saving for the remaining 31 contracts was $2,371.  The reduction in 

property taxes helps property owners offset the cost of the requirements of the 

contact, including rehabilitation work and overall maintenance of the historic 

structure.  It is recognized that a reduction in property taxes afforded by the Mills 

Act serves as a key monetary incentive for citizens to acquire, maintain and 

restore historic properties within the City of Benicia.  This benefit is ultimately 

reflected in the value of a well-maintained home.  

VIII.B.8



3 
 

City’s Benefits of the Mills Act Program 

The City gains benefits from the preservation of its historic building stock.  While 

difficult to quantify in monetary terms, most residents recognize that much of 

Benicia’s charm and its attractiveness to business, residents and tourists rests in its 

historic character.  As noted above, the General Plan is very clear on the 

importance the community places on preserving Benicia’s built heritage.  

However, it is difficult to know with certainty how much the benefits provided by 

the Mills Act are a necessary incentive to homeowners to preserve and 

enhance historic buildings.  It is quite clear that maintaining an historic home – 

and to do so in a manner that preserves its historic character – is not 

inexpensive.  Maintaining historic integrity such as repairing, restoring or 

replacing wood windows in-kind, preserving historic detail or replacing 

deteriorated building elements with historically correct elements, is generally 

more expensive than simply eliminating the feature or putting in stock-modern 

windows.  However, of the hundreds of well-maintained historic homes in 

Benicia, only a relative handful receive the benefit of a Mills Act contract.  It is 

also true that as these buildings continue to age, the costs to maintain the 

structures also grows, and the Mills Act incentive helps owners to bear some of 

the costs of that maintenance. 

 

There is little quantitative data of the economic benefits to the City for 

participating in the Mills Act Program.  In a conversation with the California 

Office of Historic Preservation (OHP) staff, they confirmed that they do not have 

a study of the economic benefits of historic preservation through tax incentive 

programs such as the Mills Act Program. OHP has not had the budget to do so, 

but may look to complete something like this in the future.   

 

With that said, OHP has a high level of involvement in each of the historic 

preservation programs state-wide and was able to provide anecdotal 

information from the State’s perspective that Mills Act contracts make it 

financially more feasible for property owners to rehabilitate and maintain their 

qualified historic properties and that those properties help communities retain 

their sense of place.  While the OHP does not have exact numbers, they have 

heard from communities that historic neighborhoods and commercial areas 

where properties had been rehabilitated and maintained held their value much 

better than surrounding areas during the economic downturn. In addition, 

jurisdictions have reported that for areas that value tourism, or even day travel, 

well-maintained downtown areas with a true sense of place help to “brand” an 

area and attract visitors. 

 

There may also be other secondary local economic impacts such as the use of 

Benicia-based contractors increasing local employment.  
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Calculating Property Tax 

To better understand how to address the long-term sustainability of the program 

it is important to understand how the property taxes are calculated. The usual 

method of valuation for property tax is to determine the Base Property Value or 

the Fair Market Value based on comparable sales.  However, under the Mills 

Act, valuation is determined by a capitalization of income method rather than 

on market value.  To determine the amount of property taxes for a Mills Act 

Contract property, the County Assessor uses the lower of the Base Property 

Value, Fair Market Value, or Mills Act Property Value. For 36 of the City’s 37 

existing and proposed contracts, the Mills Act Property Value is the lesser.  

 

The actual tax revenue lost each year to the City is based on the difference 

between the Mills Act Property Value and the Base Property Value or the 

difference between the Mills Act Property Value and the Fair Market Value.  

Using either the Base Property Value or Fair Market Value is based on whichever 

of those two values is less.  The specific value (Base Property Value or Fair 

Market) that applies to each property is bolded and highlighted in the attached 

Mills Act Program Costs summary.   

 

The Solano County Assessor determines the Mills Act Property Value using the 

capitalization of income method. Essentially the method is based on how much 

income earning potential the property has. For example: For a single-family 

residence, the assessor will evaluate the amount of rental income a property 

could potentially earn then subtracting expenses and factoring in the 

capitalization rate. Due to the fluctuation of property values and the changes in 

the rental market from year to year, the amount of city revenue loss changes 

slightly each year. This occurs regardless of whether or not new contracts are 

added to the program.   Through the life of a contract, the tax savings to the 

property owner will increase as the base and market values assessment 

increases.   

 

As a result, anticipating the exact year in which the city will reach or exceed 

any specific threshold, such as the current $35,000 threshold, is very difficult.    

 

Contract’s “10-year” Term 

A Mills Act Contract is effective for an initial term of ten (10) years; however, the 

contract renews itself annually. Each year, one (1) year is automatically added 

to the term of the contract and it is only terminated if either the City or the 

property owner elects to not renew. Therefore, the property owner is always 

between 9 and 10 years from termination unless there is a notice of nonrenewal. 

If either City or property owner serves notice of nonrenewal in any year, the 

contract remains in effect for the balance of the 10 year term.  
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If rehabilitation work is required as part of the contract, that work is identified 

with a project schedule and completed during the initial 10-year term. Upon 

completion of the specified rehabilitation work, that portion of the contract is 

considered to be complete and the remaining obligation under the contract is 

for ongoing maintenance with no additional restoration or rehabilitation 

required. The table below provides a summary of the number of contracts for 

each year, the end of their initial 10 year term and the number of maintenance-

only contracts. Over 40% of the existing contracts only require general property 

maintenance.  

 
Table 1. Mills Act Contract Summary 
Year Entered 

Into 

No. of 

Contracts 

End of Initial 

10yr Term 

No. of 

Maintenance-Only 

Contracts 
1990 2 2000 2 

2004 6 2014 5 

2005 2 2015 2 

2006 5 2016 3 

2007 10 2017 2 

2008 3 2018 0 

2009 2 2019 1 

2010 1 2020 0 

2012 3 2022 1 

2013 1 2023 0 

2014 2 2024 0 

TOTAL 37  16 

 

Given the revolving nature of the contracts, the program will remain never 

ending unless modified.  In response to nearing the program’s monetary 

threshold of $35,000, below is an overview of several options for the 

Commission’s consideration for the long-term sustainability of the Mills Act 

Program.  

 

Option #1 – Change Threshold to Maximum Number of Contracts 

As previously stated, the specific amount of tax saving for each property with 

the Mills Act is based on many revolving factors and therefore changes every 

year. The changes in interest rates, property values, and ownership, etc. result in 

the tax savings being too difficult to estimate for purposes of setting a monetary 

cap. If the Council desires to expand the program, staff recommends that the 

approved number of Mills Act contracts be limited to a specified number of 

contracts each year instead of a fixed monetary cap. To better illustrate the 

budget impacts of each contract the following table is provided. The dollar 

amounts are based on the City’s contribution of the average tax savings for 

current contracts. (26% of $2,807) 
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Number of Contracts Annually Estimated Tax Loss Annually 

1 $728 

2-3 $1,456-2,184 

4-6 $2,912-4,368 

7-9 $5,096-6,552 

 

If the number of contracts is limited to a specific number, the City may wish to 

set forth specific criteria for selecting the most desirable contracts.  

 

Option #2 – Close the Program to New Contracts 

The City entered in to the Mills Act program in 2003; however, it has been 

participating in a property tax incentive program since 1990 with the approval 

of a “Historic Property Preservation Agreement” for 245 West K Street and 235 

East L Street.  Although under a different name, the agreement is executed in 

the same way.  The agreements for 245 West K Street and 235 East L Street 

remain in place under the current Mills Act program. 

 

One option is to close the program to new contracts only and allow for the 

existing contracts to continue. Due to the automatic renewal of the contracts, 

the existing 37 contracts would continue to participate in the program 

indefinitely unless the City or the property owner elects to not renew the 

contract at some point in the future.  Due to the method used in determining 

the property tax for a Mills Act Contract property, the existing 37 contracts will 

most likely exceed the $35,000 threshold in future years.  Under this scenario, all 

37 contracts would ultimately be “maintenance only” contracts, with no 

additional restoration or rehabilitation required.  

 

Option #3 - Terminate Existing Contracts and Open to New Contracts 

As outlined in the contract, the City may provide a notice of nonrenewal at any 

time. A terminated contact would continue for the remainder of a 10 year term 

then end. The property owner would continue to benefit from the property tax 

savings through the end of the contract.   The intent of this option would be to 

provide monetary incentive for the rehabilitation of more properties through the 

program without the City incurring costs which are not sustainable. 

 

One important consideration is how to fairly determine when the existing 

contracts will be terminated.  The City can opt to terminate any number of 

contracts by notifying the property owner of non-renewal. If not all contracts are 

terminated during the same year, it is recommended that criteria for selection 

be established. The criteria to consider may include: 

 

1. Length of contract 

2. Type of contract (maintenance-only vs. rehabilitation) 
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3. Financial and historic value of the contract’s rehabilitation work plan 

4. Cost of completed rehabilitation work under the contract 

 

Upon the end of the contract’s 10-year term, the program would them be open 

for additional properties or the existing contract property could reapply with an 

updated work program for their property. It would be best to establish a 

maximum number of contracts so that at any one time there are no more than 

a specified number of contracts in the City.  It is also recommended that 

specific criteria for selecting the properties be established.  Please refer to staff’s 

recommendations and the discussion below on “Updating Criteria for Selecting 

Eligible Properties”.  

 

Option #4 – Maintain Current Implementation and Increase Threshold from 

$35,000 to $50,000 

In 2010, the Historic Preservation Review Commission (HPRC) reviewed the 

program in light of the economic realities of the time which included a 

suppressed housing market. Part of that review included research of other well-

established Mills Act Programs, including the cities of San Diego and Pasadena, 

both of which have established thresholds.  For example, the City of San Diego 

has a maximum threshold of $200,000 annually. The City of Pasadena does not 

allow properties with a total assessed value over $1.5 million to participate in the 

program. Pasadena also limits the number of new contracts each year to six for 

multiple-family, commercial or industrial properties and up to twenty contract 

agreements for single-family residential properties. At its July 22, 2010 regular 

meeting, HPRC recommended amendments to the program guidelines to 

address concerns over the monetary cost and revenue loss of the program. 

HPRC recommended establishing a monetary threshold of $50,000 and/or a limit 

of five contracts per calendar year. 

 

Subsequently, the City Council approved an increase to the threshold from 

$30,000 to $35,000 and decided continue to review and approve contracts on a 

case-by-case basis.    

 

Although not recommended for the reasons stated in Option #1 above, this 

option would continue to operate the program as it is structured currently. 

Increasing the threshold to $50,000 would allow for the approval of new 

contracts for the next several years.  

 

Updating Criteria for Selecting Eligible Properties 

Should the Council ultimately decide to open the Mills Act program to 

additional contracts, staff recommends that specific criteria for selecting the 

properties be established. With more than 10 years of program implementation, 

we can use our experience to reflect on the program and evaluate it for 

potential improvements. For example, currently the Mills Act Program is only 
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open to properties which are already designated as historic.   Excluding non-

historic properties within the historic districts from eligibility in the Mills Act 

Program is counterproductive to historic preservation efforts, if the integrity of 

those properties could be restored. There are many buildings in Benicia that are 

not designated as historic because they have lost historic integrity through the 

years by inappropriate alterations or additions. In many cases, those alterations 

and additions can be removed and the historic integrity improved. Providing a 

financial incentive for potentially eligible properties may encourage such 

preservation efforts and increase the number of historic buildings in the City.  

 

Other possible criteria for selecting eligible properties include: 

1. Maintenance Only Contracts vs. Rehabilitation Contracts:  

 Should there be a priority for “rehabilitation” contracts rather than 

maintenance projects?  

2.  Residential vs. Commercial Buildings: 

 The methodology used in calculating the property tax for residential 

and commercial properties under the Mills Act is different. Taxes are 

based on several factors including what is referred to as the “risk”. 

For residential properties the “risk” is lower than the “risk” for 

commercial properties. The result is a larger tax savings for 

residential properties.   

 

CONCLUSION/STAFF RECOMMENDATION: 

Staff is recommending that the City’s Mills Act program be modified in order to 

promote the long-term sustainability of the program.  Based on the discussion 

above, staff recommends implementing all three of the following modifications 

to the program: 

 

1. Option #1. The approved number of Mills Act contracts should be limited 

to a specific number and the fixed monetary cap disregarded.  Staff is 

recommending the maximum be the current total of 40 contracts, 

thereby allowing the addition of 3 new contracts before closing the 

program to new contracts. See recommendation #2 below for next steps. 

A total of 40 contracts would equate to approximately $30,000-$40,000 

annually which is consistent with the existing monetary commitment of 

$35,000 annually. 

 

2. Option #3. Termination of all existing contracts to allow for new contracts. 

This would allow for new properties to receive the financial incentive for 

maintenance and rehabilitation of the City’s historic resources and 

provide for long term sustainability of the program. The recommendation 

is to begin to phase out the existing contacts by providing a letter of non-

renewal starting in 2015 as follows:  
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2015: All ‘maintenance only’ contracts and all contracts effective 

before January 1, 2010. 

 2016: All contracts effective before January 1, 2011 

 2017: All contracts effective before January 1, 2012 

 2018: All contracts effective before January 1, 2013 

 2019: All contracts effective before January 1, 2014 

 2020: All contracts effective before January 1, 2015 

 

In acknowledgment of the fact that some contracts were approved more 

recently than others, phasing the termination would allow some of the 

more recent contracts minimum of 15 years.  A letter of non-renewal 

would be provided resulting in the expiration of all 37 existing contracts by 

the end of 2030.  

 

At the end of the contracts 10-year term, the Mills Act program would be 

open to new contracts including anyone of the previous contracts that 

chooses to re-apply.  Staff further recommends that criteria for the 

selection of new contract should be established and include: 

a. All contract must have a work program thus eliminating the 

“maintenance only” contract 

b. Inclusion of non-historic buildings in the program if integrity can be 

restored 

c. For those properties that re-apply, those with a history of non-

compliance or those who were nonresponsive during the time of 

annual report are not eligible.  

d. At the time of each new contract issuance, the term shall be a 

maximum of ten years unless explicitly increased for a specific term 

when the contract is established.  Based on this policy, non-renewal 

letters would generally be issued after the first year of the contract.  

 

3. Updating Criteria for Selecting Eligible Properties. Program eligibility to be 

expanded to allow for non-historic buildings within the historic district, if 

the integrity of those properties could be restored.  This type of contract 

would require an extensive work program to improve the historic integrity. 

The ultimate benefit would be an increase in the number and integrity of 

historic resources in the City. 

 

Staff is recommending that the Commission discuss and evaluate these options 

and provide a recommendation to City Council on the future of the Mills Act 

program.  

 

FURTHER ACTION: 

The Commission’s recommendation will be forward to City Council with 

additional details of implementing the change, including a resolution modifying 
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the program. 

 

Attachment: 

 Mills Act Program Costs Summary 
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 

REGULAR MEETING MINUTES 

 

City Hall Commission Room 

Thursday, March 26, 2015 

6:30 P.M. 

 

 

I. OPENING OF MEETING 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Commissioners Haughey, Macenski, McKee, Trumbly, 

Van Landschoot, von Studnitz and Chair Delgado 

Absent: None 

 

Staff Present: Dan Marks, Interim Community Development Director 

Suzanne Thorsen, Associate Planner 

Amy Million, Principal Planner/Recording Secretary 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On a motion of Commissioner Trumbly, seconded by Commissioner von Studnitz, 

the Agenda was approved by the following vote: 

 

Ayes: Commissioners Haughey, Macenski, McKee, Trumbly, Van 

Landschoot, von Studnitz and Chair Delgado 

Noes:  None 

Absent: None 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A. WRITTEN COMMENT– None.  

B. PUBLIC COMMENT- None.  

 

DRAFT 
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IV. CONSENT CALENDAR 

On a motion of Commissioner Macenski, seconded by Commissioner Haughey, 

the Agenda was approved by the following vote: 

 

Ayes: Commissioners Haughey, Macenski, McKee, Trumbly, Van 

Landschoot, von Studnitz and Chair Delgado 

Noes:  None 

Absent: None 

Abstain: Commissioner McKee (Item IV. C.) 

 

A. APPROVAL OF MINUTES OF FEBRUARY 26, 2015 REGULAR MEETING 

 

B. VON PFISTER GENERAL STORE NOMINATION TO NATIONAL REGISTER OF 

HISTORIC PLACES 

 

C. DESIGN REVIEW FOR A RESIDENTIAL FOUNDATION, ADDITION, AND 

DETACHED GARAGE AT 470 WEST J STREET, AFTER A DETERMINATION THAT 

THE PROJECT IS EXEMPT FROM CEQA 

15PLN-00009 Design Review 

470 West J Street 

APN: 0089-031-030 

 

RESOLUTION NO. 15-6 OF THE HISTORIC PRESERVATION REVIEW 

COMMISSION OF THE CITY OF BENICIA APPROVING A DESIGN REVIEW FOR 

A RESIDENTIAL FOUNDITON, ADDITION AND DETACHED GARAGE AT 470 

WEST J STREET (15PLN- 00009) 

 

V. REGULAR AGENDA ITEMS 

A. DESIGN REVIEW FOR EXTERIOR ALTERATIONS AND ADDITION AT 130 WEST E 

STREET, AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA 

15PLN-00006 Design Review 

130 West E Street 

APN: 0089-174-020 

 

Ms. Thorsen provided an overview of the proposed project.  

 

Commission requested clarification on the DMUMP requirements, 

landscaping and the existing sign.  

 

Ms. McKee, representative of the architect, provided additional detail on 

the project.  

 

Public comment was opened.  
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Jack Maccoun, commented that the story poles were helpful and spoke 

in support of the project noting the project’s protection of the historic 

character. Recommends that the alley not be improved due to traffic 

concerns.  

 

Public comment was closed.  

 

The Commission requested clarification on the construction, improvement 

of the alley and the existing trees. 

 

Commissioner Haughey stated her ex parte communication with the 

project applicant, Steve McKee, to discuss the view corridor.  

 

Commissioner Van Landschoot made a motion seconded by 

Commissioner Haughey. Chair Delgado requested that the motion be 

amended to reflect preservation of the existing trees along the east 

property line, or replacement as necessary.  

 

RESOLUTION NO. 15-7 OF THE HISTORIC PRESERVATION REVIEW COMMISSION 

OF THE CITY OF BENICIA APPROVING A DESIGN REVIEW FOR EXTERIOR 

ALTERATIONS AND ADDITION TO 130 WEST E STREET (15PLN-00006) 

 

On a motion of Commissioner Van Landschoot, seconded by 

Commissioner Haughey, the above Resolution was approved with the 

addition of a condition of approval regarding preserving and/or 

replacing landscaping, by the following vote: 

 

Ayes: Commissioners Haughey, Macenski, Trumbly, Van 

Landschoot, von Studnitz and Chair Delgado 

Noes:  None 

Absent: None 

Abstain: Commissioner McKee 

 

Commissioner Haughey stated her abstention on the Items V.B and V.C 

and recused herself.  

 

Commissioner McKee returned to the meeting.  
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B. DESIGN REVIEW FOR MODIFICATION OF FRONT ENTRANCE, INCLUDING 

REPLACEMENT OF FRONT DOOR AT 122 EAST J STREET, AFTER A 

DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA 

15PLN-000013 Design Review 

122 East J Street 

APN: 0089-051-160 

 

Ms. Thorsen provided an overview of the proposed project. 

 

The Commission requested clarification on the history of the project.  

 

Fred Railsback, applicant on behalf of St. Paul’s Church, discussed prior 

repair and rehabilitation of the Church’s buildings, funding resources for 

the rehabilitation work they have completed, the functionality of the 

buildings, purpose of the modifications, and design of the door which was 

installed at the time of siding replacement in 2014.  

 

The Commission requested clarification on the modification to the door 

and the replacement of other doors on the property. 

 

Larry Houseman, contractor, spoke regarding the history of work on the 

building and provided additional detail.   

 

The Commission requested clarification on the scope of a prior building 

permit for siding replacement, shutters on the door and windows as shown 

in the HABS photographs, and the new door on the Rectory. 

 

Public comment was opened.  

 

Jack Maccoun stated that the proposed door is the wrong door for the 

building and recommended a wood door. He stated that the fiberglass 

door would set a bad precedent for the district.  

 

Potts Cahill spoke on the history of the rectory building and the changes 

made to the exterior that have negatively impacted the building’s historic 

integrity.  

 

A Benicia resident stated that the prior wood door was less than 30 years 

old and not historic.  He questioned whether changing the door really 

makes a difference and stated the new door is a small part of the building 

and should be left.  
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A Benicia resident stated that the church is not a museum, but a highly 

used facility. He spoke on the purpose and functionality of the door and 

expressed support for the project.  

 

Angela Fortain, requested clarification on the process for analyzing the 

door on a highly use building and what the process would be if the door 

was of an aluminum material, but a compatible design.  

 

Staff provided clarification on the analysis required for the subject 

proposal.  

 

Jerry Hayes commented on his personal experience with the church and 

the Historic Preservation Review Commission, stating that the use of 

alternative materials such as fiberglass is a newer issue.  He 

acknowledged that this was a difficult decision and thanked the 

Commissioners for their service.  

 

Steve Rodecur stated that the church is very busy and described changes 

to doors on the church campus under a prior design review approval. The 

purpose of the new door on the Rectory is to make the church more 

accessible.  

 

The Commission requested clarification on the previous approvals for the 

modification to the church, historic status, entry, use permit requirements, 

window material and precedents. 

 

The Commission commented on the historic status, work completed 

without a permit, material, style of the building, appropriateness of the 

door, maintenance of wood doors, width of the door. 

 

RESOLUTION NO. 15-8 OF THE HISTORIC PRESERVATION REVIEW 

COMMISSION OF THE CITY OF BENICIA DENYING A DESIGN REVIEW FOR 

MODIFICATION OF FRONT ENTRANCE, INCLUDING REPLACEMENT OF FRONT 

DOOR AT 122 EAST J STREET (15PLN-00013) 

 

On a motion of Commissioner Van Landschoot, seconded by 

Commissioner Trumbly, the above Resolution was approved by the 

following vote: 

 

Ayes: Commissioners Macenski, McKee, Trumbly, Van Landschoot, 

von Studnitz and Chair Delgado 

Noes:  None 

Absent: None 

Abstain: Commissioner Haughey 
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C. STATUS OF MILLS ACT PROGRAM 

Ms. Million provided an overview of the program, points of discussion and 

staff’s recommendations.  

 

The Commission requested clarification about cancellation of contracts, 

annual inspections, subsequent owners who purchased a house with a 

Mills Act already in place, whether Mills Act has increased the designation 

status of a property, revenue loss in contrast to overall General Fund, and 

requirements for maintenance, concentration of contracts by location 

and style. 

 

Jack Maccoun - Mills Act contract holder, stated the cost to city does not 

account for increased tax revenues as a result of Mills Act and making the 

town more desirable “a rising tide lifts all boats”. 

 

A Benicia resident stated he moved here due to Benicia’s charm and 

character and respect that the community has for its history.  Agrees with 

Jack Maccoun.  He moved from Manhattan Beach that had changed 

over time due to developers who demolished historic building stock and 

built larger new homes.   

 

Karen Hamilton – Mills Act contract holder, described original condition of 

Frisbee-Walsh home. She described the investments over time to restore 

the home and the benefits to the city of well-maintained historic homes. 

 

Michael Navas – Mills Act contract holder, described his appreciation of 

his historic home and noted that Mills Act was the reason he purchased 

the home.  The house requires maintenance as well as new projects, and 

his goal is for the home to stand for hundreds of years.   

 

Judy Delgado - Mills Act contract holder, described the condition of her 

home at the time of purchase and the work that has gone into 

rehabilitation as well as maintenance. She stated that the savings on Mills 

Act are appreciated and do not cover the cost of maintenance.  Feels 

that nonrenewal is unfair treatment of contract holders given the value of 

individual investments in historic properties in terms of preservation, 

tourism, schools, community and other areas. 

 

Dadane Lane - Mills Act contract holder, described the commitment to 

owning an older home and appreciation for the diversity of the homes in 

the neighborhood.  
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Bill Venturelli - Mills Act contract holder, stated that participation in Mills 

Act has helped to pay for the cost of restoration to the home, which had 

suffered deferred maintenance.  He expressed concerned about 

destroying the community’s reputation for historic preservation. 

 

Dave Delgado - Mills Act contract holder, noted that lots of time and 

effort goes into maintaining and restoring historic homes and the pride 

that people take in their homes is noticeable.  Maintenance of a historic 

home is a ten-year cycle. 

 

Toni Haughey - Mills Act contract holder, described the history and 

accomplishments of historic preservation in Benicia since 1998 and her 

experience as a Realtor. She stated that canceling contracts is a step 

backwards and if contracts are cancelled, people should not be required 

to continue with work plans. The City budget is $30 million, the financial 

commitment to Mills Act is $35,000. Property value increases due to the 

program bring money to the city. HPRC is charged with protecting the 

City’s historic resources.  Stated that maintenance contracts are part of 

the program and some of the maintenance holders did their work before 

entering the program.  Maintenance results in long-term preservation. 

There is almost no history of canceling Mills Act contracts statewide. 

 

Jose Coelho - Mills Act contract holder, commented that work visible from 

the street does not reflect investments on the interior. Many of the 

contract holders are older and rely on maintenance contract to help pay 

for building systems and repairs in retirement.  He is in favor of letting 

additional people into the program because it is a city of historic homes, 

but should not penalize those that have already joined.  

 

Crystal DiStefano - Mills Act contract holder, discussed the condition of her 

home at the time of purchase and described the work that was done to 

restore it over time.  She expressed gratitude for the Mills Act program to 

enable the work that has been done and commented on the 

deterioration of paint over a short period of time. 

 

Jon Van Landschoot - Mills Act contract holder, described the efforts to 

establish the Mils Act in Benicia. The program represents the City’s 

commitment to repairing the stock of its historic buildings.  Feels insulted 

by the $35,000 limitation in the context of the City’s budget. No City has 

ever re-thought the program in the way proposed by staff. The money 

spent under the program goes into the community. The City is getting a 

good deal out of the Mills Act Program. Agrees that the program should 

have better guidelines about requirements for contracts.  
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Patrick Ward - Mills Act contract holder, stated that contracts guarantee 

preservation and provide control over continued maintenance. Staff’s 

recommendation in the staff report is in conflict with General Plan to 

maintain historic character of Benicia, and 74% of cost of Mils Act is paid 

for by the state. He also described his expenses/direct contributions of 

approximately $200,000 to the local economy for design and contracting 

work on the home as well as indirect benefits through local spending, 

increased property tax, and heritage tourism.  He stated that the only 

logical choice for the Commission is to suggest increasing Mills Act 

contracts, not terminating them.  Annual costs for maintenance far 

exceed annual savings. Maintenance is often the first thing to go when 

there is no money available to do so. The Mills Act is the one tool available 

to the HPRC to actively promote historic preservation. Curious to know 

about tax escalation upon nonrenewal.  

 

Tom Carroll stated that consideration should be given to the effectiveness 

of program to promote the city.  Benicia is differentiated by the historic 

downtown and Arsenal.  He noted that the consultant expenditures to 

market the downtown far exceed the annual commitment from the City 

for the Mills Act program and the Mills Act program is a great bargain for 

the tax dollar. 

 

Leann Taagepera - Mills Act contract holder, stated that she spoke with 

Office of Historic Preservation, Solano County Assessor and reviewed other 

communities’ programs.  She commented that owning a historic home is 

stressful and expensive and all repairs are custom and require specialists. 

She stated her appreciation to the Commission for allowing for extensive 

public comment adding that there is value in staff reaching out to the 

community before recommendations are made and she is unclear on 

what problem is being addressed by the staff report. She stated that a 

CLG that professes to support historic preservation should not cancel 

contracts. She recommended that the City not issue a notice of non-

renewal to any contracts as there are serious financial ramifications to 

property owners in cost of home and planning projects.  She thinks that 

this item should have been considered after the new Community 

Development Director starts next week and recommends increasing 

program or finding other ways to cut costs, such as inspecting every five 

years vs. every year. 

 

Judy Delgado stated that participants entered into contracts willingly and 

have lived up to the obligations and requests that the City live up to its 

commitments.  
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Melani Arment, Mills Act contract holder, stated that she agrees with 

those who have spoken before her, non-renewal of contract that 

increases taxes will impact maintenance, realtors, prospective buyers and 

visitors to Benicia will complement her home, which has been preserved 

due to the Mills Act.  

 

Jon Van Landschoot stated that if property owners cannot do 

maintenance work, it will be done by local contractors and go back into 

the local economy. 

 

The public hearing was closed. 

 

Commissioner Macenski acknowledged that staff is directed to look at the 

program and appreciates the analysis. He does not support a mechanism 

that would diminish or discourage preservation, but seeks a more 

effective mechanism to do that.  He recommends that increasing 

exposure to the program or its benefits should be considered. For 

example, dispersing contracts more evenly across the district or tying new 

building permits to funding for additional Mills Act contracts (one for one 

or a ratio of new permits to Mills Act contracts). 

 

Commissioner McKee commented that the $35,000 does not seem to be 

the issue. He suggested improvements to establish criteria for work plans; 

being more responsive to shirking on maintenance; agrees with annual 

inspections to hold contract owners accountable; expanding allowable 

number of contracts but moving away from the fiscal threshold which is a 

moving target. 

 

Commissioner Trumbly provided some personal history on her move to 

Benicia. She described the benefits of the programs, stated that non-

renewal should not be pursued, and that the program should be 

expanded. She recommended criteria for houses that enter into the 

program and allowing maintenance-only after completion of a work 

program. 

 

Chair Delgado commented that the program should be expanded to 50 

contracts and disagrees with discontinuing or scaling back the program.  

He commented on the cost of this program pales in comparison to other 

public benefits such as recreation programs and recommended that the 

City should study the benefits of the program on the back end.  He stated 

some of the new contracts for maintenance were granted to homes for 

which major work had already been completed.  
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Commissioner Macenski stated that he wants to see the problem be 

solved only once. If a threshold of 50 Mills Act Contracts is set, there should 

be a mechanism by which the program automatically expands.  

 

Ms. Million summarized the Commissioners’ feedback: 

 Disperse among building types or through the districts. 

 Building permits for new residences tied to expansion of the 

program (for example, 1 new home equals 1 new contract). 

 Criteria for future work plans and more detail on work items to be 

completed. 

 More enforcement on noncompliant contracts. 

 Supports the annual inspections 

 Expanding the program to 50 contracts or more. The Commission 

does not support non-renewal of contracts. 

 Establishing a number of contracts vs. set monetary value 

 $35,000 is a small commitment in the context of the City’s budget. 

 Deeper dive into the benefits of the program. 

 

D. CLG GRANT APPLICATION - 2015 

Ms. Thorsen provided an overview and requested the Commission select 

or two Commissioner to help in the review of the CLG application.  

 

Commissioners Trumbly and Macenski volunteered and they were 

supported by the Commission.  

 

VI. COMMUNICATIONS FROM STAFF 

Ms. Thorsen introduced Ben Welsh, intern for the Community Development 

Department. 

 

Ms. Thorsen provided an update on the new Community Development Director, 

Christina Ratcliffe, who will start on Monday, March 30.  

 

Ms. Million reminded the Commission that the Form 700 is due by March 31.  

 

VII. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Trumbly announced that April 14 starts the Archeology 

Conference in San Francisco which also focuses on historic preservation. She 

encourages people to attend.  

 

Commissioner Haughey noted there was a Mills Act webinar from OHP on 

Wednesday March 26.  

 

Commissioners von Studnitz requested information on funding for the CPF 

Conference.  
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Commissioner Van Landschoot requested that staff schedule follow-up discussion 

about Vallejo’s sub-committee process and plaque program.  

 

VIII. ELECTION OF OFFICERS 

Ms. Million noted that staff was recommending a change to have the new 

officer’s start at the next meeting.  The Commission agreed.  

 

Commissioner Haughey motioned to nominate Commissioner Van Landschoot 

as Chair and Commissioner Trumbly as Vice-Chair.  

 

Ayes: Commissioners Haughey, Macenski, McKee, Trumbly, Van 

Landschoot, von Studnitz and Chair Delgado 

 

IX. ADJOURNMENT 

Chair Delgado adjourned the meeting at 10:02 p.m. 
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Community Development Department 

                                                                  MEMORANDUM 

 

Date:  April 15, 2015 

To:  Christina Ratcliffe, AICP, Community Development Director 

From:  Suzanne Thorsen, Associate Planner 

Re:  Mills Act Contract Cost Estimates for HPRC Review in March, 2015 

 

 

On March 26, 2015 the Historic Preservation Review Commission (HPRC) 

reviewed a report on the status of the Mils Act Program.  The Program Costs 

spreadsheet, which was included in the HPRC packet, included the most recent 

figures according to the staff from the County Assessor in email correspondence 

at the beginning of the calendar year.  Based upon staff’s understanding at the 

time that the packet was distributed, new assessment numbers (and therefore, 

update program costs) would not be available until June, 2015. 

 

During the week of March 23, after the HPRC packet had been distributed, staff 

attended a meeting at the office of the County Assessor to gain a better 

understanding of assessment methods for the program, particularly relating to 

non-renewed contracts. In the course of that meeting, the Program Costs 

spreadsheet was discussed and staff learned that the County had updated 

assessment data as of June, 2014 which were not reflected in the spreadsheet 

that had been distributed to the HPRC.   Because City staff did not specifically 

request updated figures for Fiscal Year 14-15 (which runs from June to May), the 

County staff misunderstood the request to update the spreadsheet.   

 

The Program Costs spreadsheet included in the HPRC packet was based upon 

Fiscal Year 13-14.  It should have been updated to Fiscal Year 14-15 prior to 

distribution.  Once this error was discovered, staff from the City and County 

worked together to update the information and it was provided to the HPRC 

and the public in hard copy at the meeting on March 26. 

 

To avoid future error, the fiscal year will be noted at the top of the Program 

Costs spreadsheet.  Therefore, the most accurate accounting of Program Costs 

will be found on the spreadsheet labeled “City of Benicia Mills Act Program 

Costs FY14-15”. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   APRIL 21, 2015 
 BUSINESS ITEMS 
 

DATE  : April 15, 2015 
 

TO  : City Manager 
 

FROM  : Public Works Director 
 
SUBJECT : APPROVAL OF BENICIA LOCAL AGENCY PRIORITY PROJECTS TO 

BE LISTED IN THE  SOLANO TRANSPORTATION AUTHORITY’S 
UPDATED COMPREHENSIVE TRANSPORTATION PLAN AND 
PROVIDE DIRECTION ON THE SOLANO RAIL FACILITIES PLAN 
UPDATE 

 
RECOMMENDATION:  

Adopt a resolution approving the list of Benicia local agency priority projects to 

be listed in the Solano Transportation Authority’s updated Comprehensive 

Transportation Plan and provide direction on the Solano Rail Facilities Plan 

Update. 
 
EXECUTIVE SUMMARY:   

At the request of the Solano Transportation Authority (STA), each local agency 

within Solano County will submit their list of local projects to be included in the 

update to the STA’s Comprehensive Transportation Plan (CTP).  Staff is 

recommending the addition of six new projects and update of one project to 

the previous list in the 2009 CTP to be submitted to the STA for inclusion in the 

updated CTP for future federal and state funding consideration.  Staff is also 

seeking direction on the Solano Rail Facilities Plan Update. 
 
BUDGET INFORMATION: 

The list of local priority projects to be included in the STA’s updated 

Comprehensive Transportation Plan (CTP) will be eligible for future federal and 

state funding consideration. This action will have no negative budget impact. 
 
STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

 

Strategic Goal 4.00:  Preserve and Enhance City Assets and Infrastructure 

• Strategy 4.10: Provide a balanced street system to serve 

automobiles, pedestrians, bicycles and transit (G.P. Goal #2.20) 

Strategy 4.40: Improve and maintain facilities and infrastructures 
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BACKGROUND: 

The Comprehensive Transportation Plan (CTP) for Solano County was originally 

adopted by the Solano Transportation Authority (STA) Board in 2005. The plan 

was updated in 2010.  The CTP identifies plans and prioritizes the transportation 

needs of Solano County through the year 2035.  The CTP consists of three main 

elements: Alternative Modes; Arterials, Highways and Freeways; and Transit. The 

CTP has a list of capital projects that the seven cities and the County have 

identified that will help achieve a countywide goal of “providing mobility, safety 

and economic vitality” for the county.   

 

In 2015, the STA Board initiated an update to the CTP and has asked that each 

agency update their community’s list of local priority projects to include in the 

updated CTP. These priority projects would be eligible for future federal and 

state funding programs that the STA would be responsible for administering to 

each local agency.  The STA encourages each agency to submit projects that 

have a regional benefit in order to receive this funding. The STA has asked each 

jurisdiction to categorize each project as either a Tier 1 (can be built or 

implemented within the next five years) or Tier 2 (can be built or implemented in 

the five to 25 year timeframe) project and that each project be consistent with 

that jurisdiction’s General Plan.   

 

Staff has prepared an updated list of local priority projects to be included in the 

updated STA’s CTP Attached).  This updated list includes all the planned projects 

from the 2009 list; identifies each project as either Tier 1 or Tier 2; and includes the 

General Plan goal/policy/program.  In addition staff recommends that the 

following amendments and new projects be added to the Benicia Project List of 

the CTP: 

 

1. Military West and West 7th Street Intersection. Improve the safety and 

circulation of the West 7th Street and Military West with adjacent 

intersection of West 7th Street and Carolina Drive/Buena Vista. 

2. Park Road between Sulphur Springs Creek and Industrial Way. Realign and 

reconstruct Park Road. 
3. Park Road between Oak Road and new roadway. Widen Park Road to 

include bike lanes.  

4. Install Citywide Bike Improvements per General Plan. 

5. Install Citywide Walkway Improvements per General Plan. 

6. Install Citywide Traffic Calming Improvements.  

7. Amend Columbus Parkway Reliever Route project from Tier 2 to Tier 1 for 

improvements to be constructed in the next 5 years.  

 

Seven projects were completed from the 2009 CTP list and will be included in 

the updated list of local priority projects (see attached Benicia Project List in the 

2009 CTP for Solano County). 
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Attached for the City Council’s consideration is the proposed resolution 

approving the list of these priority projects for submittal to the STA for inclusion in 

the updated CTP for consideration for future federal and state funding. 

 

In addition, the April 15 STA Board Agenda recommends releasing the draft 

Solano Rail Facilities Plan Update (SRFPU) for a 30-day public comment period 

with comments heard at the May 13 STA Board meeting. It is anticipated that 

the STA Board will approve the SRFPU on June 11 and incorporate its 

recommendations into the CTP. A copy of the Plan is available at: 
http://www.sta.ca.gov/docManager/1000005329/STA%20Rail%20Facilities%20Pla

n%20DRAFT%20Mar%202015%20v10.pdf.  

 

In that the recommendations of the SRFPU have a direct impact on the City’s 

CTP project list, namely the Intermodal Transportation Station (ITS) or Multi-Modal 

Rail Station has it has been alternatively called, staff is seeking direction from 

City Council on the draft SRFPU and provide any comments to the STA Board, 

include whether or not to retain the ITS as one of Benicia’s CTP priority projects. 

 

As currently written in the draft SRFPU, a train station in Benicia at Lake Herman 

Road is not being recommended as a facility to be considered as a future 

Capitol Corridor stop. In Section 2.6.2 of the Plan: FUTURE CAPITAL 

CORRIDOR/AMTRAK STATIONS - Benicia: major changes since 1995 (Page 56) 

the report states the following: 

  
• Both the railroad and passenger operators are concerned 

about train movement reliability and delays at the Benicia 

narrows imposed by ship traffic through the existing movable 

span rail bridge. They are actively exploring alternatives for a 

high-level passenger only crossing. Although such a major 

project would be a very long-term project (well beyond the 

10-year Plan horizon), it would by necessity bypass any of the 

downtown Benicia locations reviewed in the 1995 plan.  

• In addition, the Capitol Corridor station criteria adopted 

since the 1995 plan was prepared require a minimum of 5 

mile station spacing and proximity to the Martinez station 

would eliminate all but the Lake Herman Road location.  

 

The lower track location at Lake Herman Road is at 1ft elevation 

and likely impacted by future sea level rise (see Chapter 5 below). 

This was not a major consideration or concern at the time of the 

previous rail facilities plan 20 years ago, but is a significant issue now 

and in the future.  
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There are no other locations on the UPRR main line in Solano County 

that could be considered for future passenger rail service at this 

time. Of the two locations identified in the 1995 Plan, the Dixon 

location is the recommended facility for longer-term service if 

additional Capitol Corridor stops in Solano County are to be 

considered.  

 

The Dixon location should be carried forward for consideration 

when the Solano Rail Facilities Plan is next updated, a task 

anticipated for the timeframe of 2020 to 2025.” 

 

In addition in Chapter 5 of the SRFPU: Conclusions and Recommendations – 

Policies for future stations (attached) the report states that Dixon and not the 

Benicia station be carried forward in the current plan as follows: 

 
The Plan has articulated a Solano county-level enhancement of 

existing adopted CCJPA a policies governing the requirements for 

new stations to be served by Capitol Corridor trains.  

The Solano-specific station policy was adopted by the STA Board 

during the course of the plan development and included in 

Appendix 3.  

 

In summary, the Solano stations policy:  

- Matches the physical design and minimum ridership standards 

set by the CCJPA board.  

- Refines the requirements to tie future approval of stations to 

completed PDA/station area plans, complete funding 

packages and approval in principle with the infrastructure 

owners (primarily Union Pacific Railroad) and CCJPA, via a 

memorandum of understanding, prior to any substantive design 

effort being expended by the sponsoring city.  

 

• Only one of the two additional locations identified in the 

original 1995 Solano rail plan, Dixon (downtown), is proposed to 

be carried forward within the current plan, although its ability 

to meet the Solano station criteria means that their 

development is likely to be beyond the current plan 10-year 

horizon. Because of concerns about potential ridership, 

location and ability to meet CCJPA and Solano station criteria, 

the Benicia (Lake Herman) location is not recommended for 

future re-evaluation.” 
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The Benicia ITS has been under discussion by the City since 1994.  The Benicia 

General Plan adopted in 1999 included Goal 2.18 “Encourage the provision of 

convenient rail service to Benicia with a station near the Benicia Bridge”.  In 

2000, the Benicia City Council approved Resolution No. 00-52, which provided 

funding for a project study report that identified and compared three sites.  The 

preferred site selected was a parcel between Interstate 680 and Goodyear 

Road.  Between 2001 and 2004 the City completed a project study report and 

conceptual design for the station and attempted to negotiate purchase of the 

site, but was unsuccessful.   

 

At the time the conceptual design work was done in 2004, which included an 

initial CEQA scoping process, the City received significant opposition from a 

number of duck clubs that owned property east of the proposed station 

location.  They voiced very strong opposition to the proposed station location 

based upon the potential noise and air quality impacts on the migratory birds 

that utilize the area for nesting, even threatening potential litigation.  In addition, 

the cost of the project, estimated to be between $30 million to $40 million, 

became a major impediment to pursuing the project given that both STA and 

MTC have indicated that any station in Benicia would need to be funded by the 

City.  Finally the viability of a station in Benicia in regards to adequate ridership 

numbers, due to its proximity to the Martinez station, has been questioned on 

several occasions including within the Nelson/Nygaard 2005 Benicia Transit Short 

Range Transit Plan.  The Transit Plan recommended postponing the ITS and 

called for further study of ferries and bus with park-and-ride facilities. 

 

As a result of the above issues the ITS was formally placed on hold by the City 

Council in 2005.  It continued to be included in the updates of the Benicia Transit 

Short Range Transit Plans even as recently as 2009; the last year the plan was 

updated prior to the consolidation of the Benicia and Vallejo transit agencies 

into SolTrans in 2010/11.  The recommendation was to focus on the development 

of the park and ride lots and seek funding for a new feasibility study for the ITS.   

 
Though the City Council allocated over $1 million in funding in the transit agency 

budget for the planning, design and construction of the ITS, no further action 

was taken to the knowledge of current staff. In 2012 the City Council “loaned” 

the ITS funding to the City’s Economic Development Program to assist in 

implementing the action items contained in the Council adopted Business 

Development Action Plan, this included $750,000 to assist in funding the 

development of broadband in the Benicia Industrial Park 
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Therefore staff is requesting City Council direction regarding any formal input the 

City wishes to send to the STA Board regarding the recommendations of the 

SRFPU and whether or not to retain the ITS as a priority project for Benicia in the 

STA CTP. 

 

Attachments: 

• Proposed Resolution with Benicia Local Agency Priority Projects for the 

updated CTP (Exhibit “A”) 

• Benicia Project List in the 2009 CTP for Solano County 

• Draft Solano Rail Facilities Plan Update – Chapter 5, Conclusions and 

Recommendations 
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RESOLUTION NO. 15 – 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 

LIST OF BENICIA LOCAL AGENCY PRIORITY PROJECTS TO BE LISTED IN THE 

UPDATED SOLANO TRANSPORTATION AUTHORITY’S COMPREHENSIVE 

TRANSPORTATION PLAN  

 

 WHEREAS, the Solano Transportation Authority (STA) has requested that each 
local agency within Solano County submit their list of local agency priority projects to be 
included in the update to the STA’s Comprehensive Transportation Plan (CTP); and  
 
 WHEREAS, the STA is responsible for administering the allocation of funding to 
each local agency within Solano County and wants to finalize a countywide list of local 
agency priority projects eligible for future federal and state funding; and 
 
 WHEREAS, the STA requests that each local agency submit projects that will 
help achieve a countywide goal of “providing mobility, safety and economic vitality” for 
the county.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the attached list of Benicia local agency priority projects 
(Exhibit “A”) for submittal to the STA for inclusion in the updated CTP for future state 
and federal funding consideration. 
 

* * * * * 
On motion of Council Member               , seconded by Council Member            , 

the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 21st day of April, 2015 and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
         

________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
________________________ 
Lisa Wolfe, City Clerk 
 
________________________ 
Date 
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Consistency with General Plan

CTP Element Project Name Tier* Goal/Policy/Program

Improve I-680/Lake Herman Road Interchange 2 2.24,2.27.1, 2.28, 2.20. J & K

Arterials Widen I-680 from Benicia Bridge to I-80 2 2.27.1

Element Military West/West 7th Street Intersection Improv. 2 2.26.2, 2.27.1, 2.28, 2.20. J & K

Install I-780 (Col. Pkwy to Military W) Aux Lanes 2 2.26.2, 2.27.1, 2.28, 2.20. J & K

Improve I-680/Bayshore/Indust/Interchange Conn. 2 2.27.1, 2.28, 2.20. J & K

Improve I-780 East 2nd/Interchange Ramps 2 2.27.1, 2.28, 2.20. J & K

Improve Park Rd - Sulfur Spring Ck to Industrial Wy 2 2.28, 2.4.1, 2.20.1, 2.20. J & K

Improve Park Rd - Oak Rd to New Road 2 2.28, 2.4.1, 2.20.1, 2.20. J & K

Columbus Pkwy Reliever Route (Rose Dr to City Limits) 1 2.28, 2.4.1, 2.20.1, 2.20. J & K

Alternative Bike and Walkway Connections for Bay Trail &

Modes   Ridge Trail 1 2.15B

Bay Trail Shoreline Connections Between Vallejo

   and the Benicia Bridge 2 2.15B

Install Citywide Bike Path Improv. Per General

  Plan/CIP 1 2.15, 2.21, 2.28, 2.20. J & K

Install Citywide Walkway Improv. Per General

  Plan/CIP 1 2.14, 2.15, 2.21, 2.28, 2.20 J & K

Exhibit "A"

Benicia Project List -- CTP for Solano County

  Plan/CIP 1 2.14, 2.15, 2.21, 2.28, 2.20 J & K

Install Citywide Traffic Calming Improvements 1 2.14, 2.20F, 2.28, 3.9.5, 2.20 J & K

Transit Construct Benicia Multi-Modal Rail Station 2 2.18

Element Construct Benicia Intermodal Transportation Station 2 2.17, 2.21, 2.28

First Street and Waterfront Ferry 2 2.18

*  Tier 1 = Projects/programs that can be built or implemented in next 5 years.

    Tier 2 = Projects/programs that can be built of implemented in next 5 - 25 years.
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CTP Element Project Name Tier*

Improve I-680/Lake Herman Road Interchange 2 Planned

Arterials Widen I-680 from Benicia Bridge to I-80 2 Planned

Element Install I-780 (Col. Pkwy to Military W) Aux Lanes 2 Planned

Improve I-680/Bayshore/Indust/Interchange Conn. 2 Planned

Improve I-780 Southampton/W 7th Interchange Conn 2 Planned

Improve I-780 East 2nd/Interchange Ramps 2 Planned

Columbus Pkwy Reliever Route (Rose Dr to City Limits) 2 Planned

Alternative First Street Streetscape Project 1 Completed

Modes Park Road (Adams to Oak) Bike/Pedestrian Imp. Completed

Bike and Walkway Connections for Bay Trail &

   Ridge Trail 1 Planned

Bay Trail Shoreline Connections Between 

  Vallejo and the Benicia Bridge 2 Planned

Rose Drive Bike/Pedestrian Overcrossing Completed

Transit Construct Benicia Multi-Modal Rail Station 2 Planned

Element Improve or Replace Bus Shelters Completed

Exhibit "A"

2009 Benicia Project List -- CTP for Solano County

Project Status 

Element Improve or Replace Bus Shelters Completed

Construct Benicia Intermodal Transportation Station 2 Planned

New Transfer/Park-n-Ride Facilities: Completed

  - Military at First St/Downtown (Rte 78), Military Completed

  - Military at Southampton Rd (Rte 78) Completed

  - Park Rd/Industrial Way (Rte 40) Construction 2015

Provide more joint bus operations Completed

First Street and Waterfront Ferry 2 Planned

*  Tier 1 = Projects/programs that can be built or implemented in next 5 years.

    Tier 2 = Projects/programs that can be built of implemented in next 5 - 25 years.
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AGENDA ITEM 

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : April 14, 2015 

 

TO  : Mayor Patterson 

 

FROM  : City Manager 

 

SUBJECT : MAYORS’ COMMITTEE MEETING 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

The Mayors’ Committee meetings are held quarterly in Dixon.  The next meeting 

is April 22, 2015 and the agenda for that meeting is attached. 

 

Attachment: 

• Mayor’s Committee Meeting Agenda 

 

 

 

 

 

 

VIII.D.1.1



 

VIII.D.1.2



VIII.D.1.3



VIII.D.1.4



AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : April 7, 2015 

 

TO  : Vice Mayor Mark Hughes 

   Council Member Alan Schwartzmann 

 

FROM  : City Attorney 

 

SUBJECT : ABAG COMMITTEE MEETING 

 

The following information is provided for your committee report at the  

April 21, 2015 Council meeting.    
 

 

• The next meeting will be the Spring General Assembly on Tuesday,  

April 14, 2015. 

 

• The Spring Assembly will be held at the Oakland Asian Cultural 

Center, from 3:00 p.m. until 6:00 p.m. 

 

• The Agenda has not been released yet. 
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AGENDA ITEM  

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS  

 

 

 

DATE  : April 6, 2015 

 

TO  : Council Member Strawbridge 

   Vice Mayor Hughes 

 

FROM  : Assistant City Manager 

 

SUBJECT : FINANCE COMMITTEE REPORT 

 

 

The following information is provided for your committee report at the April 21, 

2015 Council meeting. 

 

The last Finance Committee meeting was held on March 19, 2015; draft minutes 

for the meeting are attached for your review.  The next meeting will be on 

Thursday, April 23, 2015 at 9:00 a.m.   

 

Attachment: 

• March 19, 2015 Draft Meeting Minutes 
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Finance Committee 
SPECIAL MEETING AGENDA 

Commission Room 
March 19, 2015 - 9:00 AM 

 

 

I. Call to Order at 9:01 a.m. 
 

II. Roll Call 
Attended by Chairperson Michael Clarke; Committee Members Alan Nadritch, 
John Potter; City Treasurer Ken Paulk; Councilmembers Mark Hughes and 
Christina Strawbridge 
Absent:  
Staff present:  Anne Cardwell, Assistant City Manager;  
Karin Schnaider, Finance Director; Greg Henry, Management Analyst 

 

III. Pledge of Allegiance 
 

IV. Notice to the Public 
A plaque stating the Fundamental Rights of each member of the public is posted 
at the entrance the Commission Room per Section 4.04.0300 of City of Benicia 
Ordinance No. 05-6 (Open Government Ordinance) 

 

V. ACTION ITEMS 
 

A. Approval of Agenda– moved and seconded 
Ayes: Chairperson Clarke; Committee Members Nadritch, Potter 
Noes: none 

 

B. Approval of minutes for meeting held on February 26, 2015 - moved and 
seconded. 

 Committee member Potter asked if the assumptions in the 10 year forecast 
represented a “worst case” scenario, and Finance Director Schnaider clarified that 
the forecast was a most probable case but with some conservative assumptions 
as appropriate.  She noted that the assumptions were in the accompanying staff 
report but not broken out in tables.  In the future, staff will provide key 
assumptions as a chart as part of the report. Chairperson Clarke asked that 
assumptions be shared with the committee prior to the next update.  Staff replied 
that they will be with sufficient time. 

 Ayes: Chairperson Clarke; Committee Members Nadritch, Potter 
Noes: none 

 

C. Consideration of developing Request for Quote for banking services. 
Finance Director Schnaider informed the committee that the City’s banking 
provider Bank of America the City’s fees will be increased.  The last 
Request For Quote (RFQ) had been issued more than 5 years ago, and 
with the new Enterprise Resource Planning (ERP) software pending, now 
was an optimum time to issue a new request.  She then asked if the 
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committee would like for a member to join staff and the City Treasurer in 
evaluating the options. Discussion as to time commitment, Bank of 
America’s awareness of City’s intent and timeframe were raised and 
Council Member Nadritch volunteered. Committee approved. 
 

VI. DISCUSSION ITEMS 
 

A. Review Warrant Register for the Month of December 2014 
Questions were received prior to the meeting and responses were 
provided in the packet.  Those questions were reviewed. 
The committee asked more detail regarding line item 7, a risk 
management claim.  Finance Director Schnaider explained that 
liability claims are confidential. 
 

B. Update on Citywide Fee Study. 

Finance Director Schnaider informed the Committee that the Citywide 
Fee Study was still in the draft stages.  Results of the citywide fee study 
will be presented to the different boards and commissions by the Finance 
Director.  She also mentioned that staff would be going to the Benicia 
Industrial Park Association (BIPA) at least once and would be willing to go 
again to discuss any issues, concerns they have. Due to the changed 
completion date, that study won’t be part of the budget process but would 
allow for greater public outreach.  She expected that the Study would go 
to the Council in July.  She warned that dates may continue to slip as the 
data is so large. Finance Director Schnaider informed the committee that 
she is the lead for this project. 
 
City Treasurer Paulk noted that Parks and Recreation fees have been 
updated recently.  Finance Director Schnaider replied that some fees had 
been updated in the last five years, but that this is the first City wide 
update in quite some time.   
 
There were concerns raised by the public and Assistant City Manager 
Cardwell assured the committee that the report would look at benchmarks 
& analyze task costs to provide Council with a foundation upon which the 
actual charge could be built.  Council Member Hughes felt that 
benchmarking with other Cities ensured that fees would not be totally out 
of line. 
 
Questions were raised as to the flexibility of changing rates and Council 
member Strawbridge stated that the Council considers industrial park to 
be a priority, therefore any increased fees would be well scrutinized.  She 
felt that knowledge was powerful regarding the cost of services provided.   
 
Council member Strawbridge inquired if it would it advantageous to wait 
until the new ERP had been implemented and Finance Director 
Schnaider replied that it would make the ERP implementation easier if the 
new fees are already done. 
 
Council member Strawbridge asked that staff ensure the Economic 
Development was involved in the process.  Assistant City Manager 
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Cardwell reminded the committee that this item would go to council at 
least twice and so there was a minimum of seven opportunities for the 
public to speak on the record. 

  

C. Finance Committee Work Plan 
Finance Director Schnaider explained that the work plan had been 
updated to show fee study being moved back and that the ERP Request 
for Proposal had been issued.  She highlighted the tentative April 28th 

joint meeting with City Council and the committee when the10 year 
forecast for Water & Wastewater, the first Drought surcharge report, and 
the response to the City’s RFQ for new water meters would be 
presented. 
 
Committee member Potter if, as opposed to replacing the meters, would 
it be possible to calculate the percentage loss due to the older meters 
and simply increase usage by that amount.  Finance Director Schnaider 
replied that she didn’t believe such a methodology would be possible, but 
she would look into it further. 
 
City Treasurer Paulk asked about brown sediment in water in his water. 
Assistant City Manager Cardwell replied that could be answered by 
public works staff at the joint meeting in April. 
 
Finance Director Schnaider noted that the next item on the work plan, the 
draft budget, was expected to come before the committee at the May 28th 
meeting.   
 

VII. Public Comment  
Chairperson Clarke read excerpts from a Benicia Herald article regarding the March 16 
Community Sustainability Commission (CSC) meeting.  He took offence to reported 
comments made by commission members during the meeting. He was also concerned 
over the reported increase in hourly costs for the Climate Action Plan Coordinator.  
Council Member Strawbridge suggested that he attend a CSC meeting and share his 
opinion.   

 

VIII. Adjournment – adjourned at 9:58 a.m. 

 

VIII.D.3.5
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   AGENDA ITEM 

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : April 14, 2015 

 

TO  : Mayor Patterson 

   Vice Mayor Hughes 

 

FROM  : City Manager 

 

SUBJECT : LEAGUE OF CALIFORNIA CITIES 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

The next North Bay Division General Membership Meeting is scheduled for June 

29, 2015 and will be hosted by the City of Greenbrae. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : April 14, 2015 

 

TO  : Vice Mayor Hughes 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

 

 

The following information is provided for your committee report at the April 21, 2015 

City Council meeting.   

 

This committee meets quarterly.  Meetings for 2015 will be held at the Benicia 

Unified School District’s Board Room located at 350 East K Street.   

 

The next scheduled meeting is June 11, 2015 at 8:30 a.m. at the District Office Board 

Room, and the agenda for that meeting is not yet available. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE : April 9, 2015 

 

TO : Vice Mayor Hughes  

Council Member Campbell  

    

FROM : City Manager 

 

SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 

 
 

The following information is provided for your committee report at the April 21, 

2015 Council meeting.   
  

The meetings of the Committee are now scheduled on an as-needed basis.  At 

this time, the next meeting date is unknown.  
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : April 4, 2015 

 

TO  : Vice Mayor Hughes 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : SOLANO EDC BOARD OF DIRECTORS 

 

 

The following information is provided for your committee report at the April 21, 

2015 Council meeting. 

 

The last Board of Directors meeting was held on March 12, 2015. The agenda for 

that meeting was previously issued. The minutes are not yet available. 

 

The next Board of Directors meeting is scheduled for Thursday, May 14, 2015 at 

9:00 a.m. at Jelly Belly Candy Company. The agenda for this meeting is not yet 

available. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : April 14, 2015 

 

TO  : Mayor Patterson 

   Council Member Campbell 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO TRANSPORTATION AUTHORITY 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

The Minutes from the March 11, 2015 Regular Board meeting are attached as well 

the agenda for the April 15, 2015 meeting.  The next regular meeting will be on May 

13, 2015 at Suisun City Hall and the agenda for that meeting is unavailable.  

 

Attachments: 

• Minutes from the March 11, 2015 Regular Board Meeting 

• Agenda for the April 15, 2015 Regular Board Meeting 
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  The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 
(Note:  STA Board Meetings are held at Suisun City Hall, 6:00 p.m. on the 2nd Wednesday of every month 

except August (Board Summer Recess) and November (Annual Awards Ceremony.) 

MEETING AGENDA 
 

6:15 p.m., STA Board Regular Meeting 
  Wednesday, April 15, 2015 

Suisun City Hall Council Chambers 
701 Civic Center Drive 
Suisun City, CA  94585 

 

 

Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for 
matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 3 
minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any 
item raised during the public comment period (Agenda Item  IV) although informational answers to questions may be given 
and matters may be referred to staff  for placement on a future agenda of the agency.  Speaker cards are required in order to 
provide public comment.  Speaker cards are on the table at the entry in the meeting room and should be handed to the 
STA Clerk of the Board.  Public comments are limited to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, at 
(707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via email 
at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the agenda has been 
distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials will be 
available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 ITEM 
 

BOARD/STAFF PERSON

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                               Chair Patterson 
(6:15 – 6:20 p.m.) 
 

2. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                     Chair Patterson
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in 
detail the financial interest that causes the conflict; (2) recuse himself/herself from discussing and 
voting on the matter; (3) leave the room until after the decision has been made. Cal. Gov’t Code § 
87200. 
 

3. APPROVAL OF AGENDA 
(6:20 – 6:25 p.m.) 
 

4. OPPORTUNITY FOR PUBLIC COMMENT 
(6:25 – 6:30 p.m.) 

 
STA BOARD MEMBERS 

Elizabeth 
Patterson 
(Chair) 

Norman Richardson 
(Vice Chair) 

Jack Batchelor, Jr. Harry Price Pete Sanchez Len Augustine 
 

Osby Davis 
 

Jim Spering 

        
City of Benicia City of Rio Vista City of Dixon City of Fairfield City of Suisun City City of Vacaville City of Vallejo County of Solano 

        
STA BOARD ALTERNATES 

Tom Campbell 
 

David Hampton 
 

Jerry Castanon, Jr. 
 

Chuck Timm 
 

Lori Wilson 
 

Curtis Hunt 
 

Jesse Malgapo 
 

Erin Hannigan 
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5. EXECUTIVE DIRECTOR’S REPORT – Pg. 9 
(6:30 – 6:35 p.m.) 
 

Daryl K. Halls 

6. REPORT FROM THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC) 
(6:35 – 6:40 p.m.) 
 

Jim Spering, 
MTC Commissioner 

 
 

7. STA PRESENTATIONS 
(6:40 – 6:50 p.m.)  

 A. Presentation:  Safe Routes to School Program Video 
B. Directors Reports: 

1. Planning  
2. Projects  
3. Transit/Rideshare  

 

Sarah Fitzgerald 
 

Robert Macaulay 
Janet Adams 

Judy Leaks 
 

8. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:50 – 6:55 p.m.) 
 

 A. Minutes of the STA Board Meeting of March 11, 2015 
Recommendation: 
Approve STA Board Meeting Minutes of March 11, 2015. 
Pg. 15 
 

Johanna Masiclat

 B. Draft Minutes to the TAC Meeting of March 25, 2015 
Recommendation: 
Approve TAC Meeting Minutes of March 25, 2015. 
Pg. 21 
 

Johanna Masiclat

 C. Lifeline Advisory Committee Recommendation for Lifeline Funding  
Recommendation: 
Approve the following: 

1. The Lifeline Advisory Committee’s Funding Recommendations for 
allocation of Solano Lifeline Funding for Fiscal Year (FY) 2014-15 
through FY 2016-17 as specified in Attachment A; 

2. STA Resolution No.  2015-04; and 
3. Authorize the Executive Director to enter into an agreement with 

Faith in Action (FIA) to pass through Lifeline State Transit 
Assistance Funds (STAF) funding for FIA volunteer driver 
program not to exceed $75,535. 

Pg. 27 
 

Liz Niedziela

 D. SolanoExpress Intercity Transit Consortium 2015 Work Plan 
Recommendation: 
Approve the SolanoExpress Intercity Transit Consortium 2015 Work 
Plan as shown in Attachment A. 
Pg. 37 
 

Liz Niedziela
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 E. Fiscal Year (FY) 2015-16 Transportation Fund for Clean Air (TFCA) 
40% Program Manager Funds 
Recommendation: 
Approve the following: 

1. $220,000 from FY 2015-16 TFCA Program Manager Funds for 
the Solano Napa Commuter Information Program; and 

2. Authorize the Executive Director to issue a call for projects for the 
remaining balance of FY 2015-16 TFCA Program Manager Funds 
in the amount of $108,076. 

Pg. 41 
 

Drew Hart

 F. Solano Pedestrian Advisory Committee (PAC) Member Appointment 
Recommendation: 
Approve the following: 

1. Appoint Jody Lane representing Bay Area Ridge Trail Council 
to the PAC for a term to expire December 31, 2017; and 

2. Authorize the STA Chair to forward a letter to Kathy Hoffman 
thanking her for many years of service on the STA PAC. 

Pg. 43 
 

Ryan Dodge

 G. Contract Amendment for Engineering Services During Construction 
for the I-80 Eastbound Cordelia Truck Scales Relocation Project  
Recommendation: 
Approve a contract amendment for HDR in the not-to-exceed amount of 
$144,129, to cover engineering services during construction of the I-80 
Eastbound Cordelia Truck Scales Relocation project. 
Pg. 49 
 

Janet Adams

 H. Rio Vista Transit Outreach and Analysis Study Request for Proposal 
(RFP)  
Recommendation: 
Authorize the Executive Director to: 

1. Release a Request for Proposal for Rio Vista Transit Outreach and 
Analysis Study;  

2. Enter into a Funding Agreement with Rio Vista for $12,950 for the 
Project Management Study; and  

3. Execute a contract with a Consulting Team for an amount not-to-
exceed $112,900 to conduct the Rio Vista Transit Outreach and 
Analysis. 

Pg. 59 
 

Liz Niedziela

 I. Safe Routes to School Walking School Bus Program – Participant 
Recognition 
Recommendation: 
Approve the following Safe Routes to School proclamations to be 
presented to the recipients at relevant School District Board Meetings: 

1. Walking Wednesdays at Matthew Turner Elementary School, 
Benicia USD; 

2. Walking School Buses at Callison Elementary School, Vacaville 
USD; 

Betsy Beavers
Karin Bloesch
Ward Stewart
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3. Walking School Bus at Center Elementary, Travis USD; 
4. Walking School Bus at B. Gale Wilson K-8 School, Fairfield-

Suisun USD; and 
5. Walking Wednesdays at Grace Patterson Elementary, Vallejo City 

USD 
Pg. 61 
 

 J. Solano Safe Routes to School (SR2S) High School Pilot Program 
Recommendation: 
Authorize the Executive Director to enter into a Funding Agreement with 
the Vallejo City Unified School District in the amount of $20,000 for a 
high school trip reduction pilot program. 
Pg. 69 
 

Sarah Fitzgerald

 K. Cap and Trade Program Resolution of Support - Fairfield/Vacaville 
Intermodal Station 
Recommendation: 
Approve the attached STA Resolution No. 2015-03 supporting the 
application to SGC’s Affordable Housing Sustainable Communities grant 
program for the Fairfield-Vacaville Intermodal Station to be submitted by 
the City of Fairfield with STA as a co-applicant. 
Pg. 71 
 

Drew Hart

 L. SolTrans Reduced American with Disabilities Act (ADA) Paratransit 
Certified Fare for SolanoExpress Routes 78, 80 and 85 
Recommendation: 
Approve the following: 

1. Authorize SolTrans to charge ADA Paratransit Certified Clients 
and Personal Care Attendants (PCAs) a $0.50 per ride cash fare 
each on the SolanoExpress Routes 78, 80 and 85 under a 3-year 
pilot program from the date of implementation through Fiscal 
Year (FY) 2018, per attachment Attachment A; and 

2. Request SolTrans provide annual reports to the Consortium and 
STA Board. 

Pg. 75 
 

Elizabeth Romero,
SolTrans

 M. STA Soundwall Retrofit Policy 
Recommendation: 
Approve the STA Sound Wall Retrofit Policy as specified in Attachment 
A. 
Pg. 95 
 

Robert Guerrero
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9. ACTION FINANCIAL ITEMS 
 

 A. I-80 Express Lanes Projects – PS&E Consultant Selection 
Recommendation: 
Authorize the Executive Director to enter into an agreement with 
AECOM Technical Services, Inc. to provide detailed preliminary 
engineering and final design services for the entire I-80 Express Lanes – 
Red Top Road to I-505 project for a not-to-exceed amount of $12.5 
million, subject to BAIFA providing funding for the East Segment. 
(6:55 – 7:00 p.m.) 
Pg. 107 
 

Janet Adams

10. ACTION NON-FINANCIAL ITEMS 
 

 A. Solano Rail Facilities Plan Update 
Recommendation: 
Release the Draft Solano Rail Facilities Plan Update provided as 
Attachment A, for a 30-day public comment period. 
(7:00 – 7:15 p.m.) 
Pg. 113 
 

Robert Macaulay 
David McCrossan, 

Menzies &  
McCrossan, LLC

 

 B. Bay Trail - Vine Trail Feasibility Study 
Recommendation: 
Approve the Bay Trail-Vine Trail Feasibility and Engineering Study as 
shown in Attachment A. 
(7:15 – 7:25 p.m.) 
Pg. 115 
 

Drew Hart

 C. Legislative Update 
Recommendation: 
Approve the following positions: 

 AB 194 (Frazier) authorizing a regional transportation agency to 
apply to the California Transportation Commission to operate a 
high-occupancy toll (HOT) lane; Support in concept 

 HR 1308 (Lowenthal) establishing the Freight Transportation 
Infrastructure Trust Fund; Support 

(7:25 – 7:30 p.m.) 
Pg. 117 
 

Jayne Bauer

 D. State Route (SR) 12 East Gap Closure Project 
Recommendation: 
Authorize the Chair to forward a letter to Caltrans to: 

1. Complete the SR 12 Gap Closure Project Study Report to be 
completed by June 2015; and 

2. Support funding for the SR 12 Gap Closure Project in the 2016 
SHOPP for rehabilitation including constructing standard cross-
section of 8 foot shoulders and 12 foot lanes. 

(7:30 – 7:35 p.m.) 
Pg. 139 
 

Janet Adams
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 E. Active Transportation Program (ATP) Update - Candidate Projects 
Recommendation: 
Approve the following: 

1. Authorize the Executive Director to sign letters of support for the 
following ATP applicants:  

i. Vallejo – Bay Trail/Vine Trail 
i. Suisun City – McCoy Creek Trail 

ii. Fairfield – East Tabor Avenue 
iii. Solano County – Farm to Market 
iv. Fairfield – Transportation Center Gateway 
v. Rio Vista – Active Transportation Plan  

2. Authorize the STA Executive Director to apply to the Active 
Transportation Program (ATP) for a Safe Routes to School grant 
consisting of non-infrastructure programs and infrastructure 
projects in the cities of Benicia, Rio Vista, and Vallejo. 

(7:35 – 7:40 p.m.) 
Pg. 149 

 

Drew Hart

11. INFORMATIONAL ITEMS – NO DISCUSSION  
 

 A. Regional Transportation Impact Fee (RTIF) - FY 2014-15 2nd 
Quarter Revenue Update 
Pg. 157 
 

Robert Guerrero

 B. Fiscal Year (FY) 2014-15 Abandoned Vehicle Abatement (AVA) 
Program Second Quarter Report 
Pg. 161 
 

Judy Kowalsky

 C. Intercity Taxi Scrip Program Update 
Pg. 163 
 

Liz Niedziela

 D. Consolidated Transportation Services Agency (CTSA)/Mobility 
Management Program Update  
Pg. 167 
 

Kristina Holden

 E. Bike to Work Week May 11-15, 2015 
Pg. 173 
 

Judy Leaks

 F. SNCI Call Center/Transportation Info Depot Update 
Pg. 175 
 

Judy Leaks

 G. Summary of Funding Opportunities 
Pg. 177 
 

Drew Hart

 H. STA Board and Advisory Committee Meeting Schedule  
for Calendar Year 2015 
Pg. 181 
 

Johanna Masiclat
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12. BOARD MEMBERS COMMENTS 
 

13. ADJOURNMENT 
The next regularly scheduled meeting of the STA Board is at 6:00 p.m., Wednesday, May 13, 2015, 
Suisun Council Chambers.   
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : April 14, 2015 

 

TO  : Mayor Patterson 

   Council Member Campbell 

   Vice Mayor Hughes 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO COUNTY WATER AGENCY 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

The draft minutes of the March 12, 2015 meeting are attached.  The agenda for 

the regular meeting on April 9, 2015 is attached.  The next meeting is scheduled 

for May 14, 2015. 

 

Attachments: 

• Draft minutes of the March 12, 2015 regular meeting 

• Agenda for April 9, 2015 regular meeting 
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SOLANO COUNTY WATER AGENCY

810 Vaca Valley Parkway, Suite 203
Vacaville, California 95688 
Phone (707) 451-6090  FAX (707) 451-6099 
www.scwa2.com 

BOARD OF DIRECTORS MEETING

DATE: Thursday, April 9, 2015

   

                         TIME:              6:30 p.m. 

PLACE: Berryessa Room

  Solano County Water Agency Office

  810 Vaca Valley Parkway, Suite 203

  Vacaville

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. 6:30-7:30 PM: CLOSED SESSION

  

Section 54957(b) - Public Employee Appointment: General Manager

5. PUBLIC COMMENT (Note: this item will start at the 

conclusion of the Closed Session, but not before 7:30 PM)

Limited to 5 minutes for any one item not scheduled on the Agenda.

6. CONSENT ITEMS

(A)  Minutes: Approval of the Minutes of the Board of Directors 
meeting of March 12, 2015 is recommended.

(B)      Expenditure Approvals:  Approval of the March checking 
account register is recommended.   

(C) Putah South Canal Headworks Improvement Project:  

1. Adopt plans and specifications for the PSC Headworks 
Improvement Project with an estimated cost of $2,030,000.

2. Authorize staff to solicit construction bids for the PSC 
Headworks Improvement Project.

BOARD OF DIRECTORS:

Chair:

Director Dale Crossley
Reclamation District No. 2068

Vice Chair:
Supervisor Erin Hannigan

Solano County District 1

Mayor Len Augustine

City of Vacaville

Mayor Jack Batchelor

City of Dixon

Mayor Osby Davis 

City of Vallejo

Director John D. Kluge

Solano Irrigation District

Mayor Elizabeth Patterson

City of Benicia

Mayor Harry Price

City of Fairfield

Mayor Norm Richardson

City of Rio Vista

Director Gene Robben 

Maine Prairie Water District

Mayor Pete Sanchez

City of Suisun City

Supervisor Linda Seifert

Solano County District 2

Supervisor Jim Spering 

Solano County District 3

Supervisor Skip Thomson

Solano County District 5

Supervisor John Vasquez

Solano County District 4

GENERAL MANAGER:

David Okita, PE

Solano County Water Agency

VIII.D.9.5
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(D)       CalPERS Pay Schedule:  Approve pay schedule for SCWA employees to meet 
CalPERS statutory and regulatory requirements.

(E) Amendment No. 1 to Agreement with GHD Inc. for Grant Administration of the 
Proposition 84 Bay Area IRWMP Grant: Authorize General Manager to Execute 
Amendment No. 1 to the Agreement with GHD, Inc. for grant administration services for 
Round 1 and Round 2 of the Bay Area Proposition 84 IRWMP Grant. The contract amount 
will increase by $60,000 which will be reimbursed by the IRWMP grant. 

7. BOARD MEMBER REPORTS

  
RECOMMENDATION:  For information only.

8.         GENERAL MANAGER’S REPORT

RECOMMENDATION:  For information only.

9. GENERAL MANAGER CONTINUITY

RECOMMENDATIONS:

1. Approve Resolution Number 2015-2 “Authorizing the Hiring of David Okita as a 
Retired Annuitant to Serve as General Manager”.

2.   Approve the appointment of Thomas Pate, Principle Water Resources Engineer as 
Interim General Manager under the following conditions:
a.  Interim General Manager status will be restricted to the time period (if any) when 

David Okita ceases to be General Manager and when a permanent General Manager 
commences employment.

b. During the time served as Interim General Manager, Thomas Pate’s salary shall be 
increased by 10 percent. 

10.       SCWA AUDIT

             RECOMMENDATION: Accept fiscal year 2013-2014 audit. 

11. DELTA ISSUES

RECOMMENDATION: Hear report from Supervisor Thomson on activities of the Delta 
Counties Coalition and Delta Protection Commission.

VIII.D.9.6
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12. TIME AND PLACE OF NEXT MEETING

  
Thursday, May 14, 2015 at 6:30 p.m. at the SCWA offices. 

The Full Board of Directors packet with background materials for each agenda 

item can be viewed on the Agency’s website at www.scwa2.com.

Any materials related to items on this agenda distributed to the Board of Directors of Solano County Water Agency less than 72 hours before the 
public meeting are available for public inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, Suite 203, 
Vacaville, CA 95688.  Upon request, these materials may be made available in an alternative format to persons with disabilities.

Apr.2015.bod.agd
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AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  :          April 7, 2015 

 

TO  : Vice Mayor Hughes 

   Council Member Strawbridge 

 

FROM  : Public Works Director 

 

SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  

 

 

The following is provided as your committee report for the April 21, 2015 City 

Council meeting. 

 

The TPBS Committee last met on January 15, 2015. The next regular meeting is 

scheduled for April 16, 2015. That meeting agenda is in process and will be 

distributed and published on the City’s website on April 10. 

  

 

 

 

 

 

 

 

 

 

 

VIII.D.10.1



 

VIII.D.10.2



 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE : April 9, 2015 

 

TO : Vice Mayor Hughes 

  Council Member Schwartzman 

  

FROM : City Manager 

 

SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 

 
 

The following information is provided for your committee report at the April 21, 

2015 Council meeting.  The regularly scheduled meeting on March 9, 2015 was 

canceled due to a lack of quorum of the Governing Board.  The next regular 

meeting is scheduled for Monday, June 8, 2015, at 7:15 P.M. (location to be 

determined). 
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AGENDA ITEM 

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : April 14, 2015 

 

TO  : Council Member Campbell 

Council Member Schwartzman 

 

FROM  : City Manager 

 

SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 

 

 

The following information is provided for your committee report at the April 21, 

2015 Council meeting.   

 

The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 

last meeting was held on April 20, 2015 and minutes are not yet available. 

 

 

   

 

 

 

VIII.D.12.1



 

VIII.D.12.2



AGENDA ITEM 

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORT 

 

 

 

DATE  :  April 15, 2015 

 

TO  : Mayor Elizabeth Patterson 

   Vice Mayor Hughes 

                       Council Member Christina Strawbridge  

    

FROM  : Youth Action Coalition 

 

SUBJECT : YOUTH ACTION COALITION 

 

The following information is provided for your committee report at the April 

21, 2015 City Council meeting. 

 

The Benicia Youth Action Coalition met on March 25, 2015.  Agenda and 

minutes are not yet available for that meeting. 

 

The next meeting is scheduled for April 22, 2015 in the Commission Room. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

VIII.D.13.1
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AGENDA ITEM 

CITY COUNCIL MEETING: APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : April 14, 2015 

 

TO  : City Council 

 

FROM  : Mayor Patterson 

 

SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

The Bay Area Water Forum's last meeting was held on March 26, 2012. 

 

This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 

funding. 

 

VIII.D.14.1
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AGENDA ITEM  

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS  

 

 

 

DATE  : April 6, 2015 

 

TO  : Mayor Patterson 

   Vice Mayor Hughes 

   Council Member Campbell 

    

FROM  : Assistant City Manager 

 

SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 

 

 

The following information is provided for your committee report at the April 21, 

2015 Council meeting. 

 

The Solano County Transit (SolTrans) Joint Powers Authority held a regular 

meeting on March 19, 2015. The Executive Report for that meeting is attached. 

 

The next regular meeting of the SolTrans Board will be held on April 16, 2015 at 

6:00 p.m. and will be held in the City of Vallejo GVRD Board Room.  The Agenda 

and Executive Report for this meeting were not available as of the date of this 

report. 

 

Attachment: 

• March 19, 2015 Executive Report  
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VIII.D.15.9



VIII.D.15.10



AGENDA ITEM 

CITY COUNCIL MEETING:  APRIL 21, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE : April 10, 2015 

 

TO : Council Member Schwartzman 

  Council Member Strawbridge 

 

FROM : Community Development Director  

 

SUBJECT : MARIN CLEAN ENERGY (MCE) 

 

 

The following information is provided for your committee report at the April 21, 

2015 City Council meeting.   

 

Benicia participated in its first meeting in February (meeting materials are 

currently unavailable).  The March meeting was canceled and Council 

Members Schwartzman and Strawbridge were unable to attend the April 16, 

2015 meeting. The materials from that meeting are attached.  

 

Attachment: 

• Agenda for April 16, 2015 Board meeting 
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	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Update from City Attorney


	B. PROCLAMATIONS
	1. IN RECOGNITION OF LAW DAY
	[Law Day Proclamation 2015.pdf]


	C. APPOINTMENTS
	D. PRESENTATIONS

	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. APPROVAL OF THE MINUTES OF THE APRIL 7, 2015 CITY COUNCIL MEETING. (City Clerk)
	[MINI040715.docx]

	B. APPROVE THE AGREEMENTS BETWEEN THE CITY OF BENICIA AND BENICIA PART-TIME UNIT OF THE BENICIA PUBLIC SERVICE EMPLOYEES' ASSOCIATION
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