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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

May 04, 2010 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

B. PLEDGE OF ALLEGIANCE 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Open Government Commission: 
One full term to January 31, 2014 
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Finance, Audit and Budget Committee:  
One unexpired term to January 31, 2013 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
B. APPOINTMENTS 

 
C. PRESENTATIONS 

 
1. Commendation for Officer Cruz 

 
D. PROCLAMATIONS 

 
1. Peace Officers' Memorial Days and National Police Week 

 
2. National Preservation Month 

 
3. Benicia  Museum Month 

 
4. Water Awareness Month 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT 

 
B. PUBLIC COMMENT 

 
VII. CONSENT CALENDAR (7:30 PM): 
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Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes April 20, 2010. (City Clerk) 

 
B. Police Department Mobile Data Terminal Replacement. (Chief of Police) 

The Benicia Police Department’s dispatch center communicates with Police 
Patrol Officers in the field via the police radio and also through Mobile Data 
Terminals located in the patrol cars.  The existing Mobile Data Terminals have 
a screen resolution that is incompatible with a recent mandatory software 
upgrade to the field reporting system, displaying the data incorrectly and 
making portions of the data undecipherable. Additionally, they have outdated 
wireless devices that run at transmission rates which are incompatible with the 
in-car video equipment recently installed in the patrol cars. Due to the age, 
incompatibility, and unreliability of the existing equipment staff believes some 
urgency exists to effect this replacement as quickly as possible.   
 
RECOMMENDATION: 

Adopt a resolution authorizing the purchase of eleven Mobile Data 
Terminals, all ancillary equipment, and installation to fully implement this 
system from CDCE Incorporated in the total amount of $73,959.05, and 
authorizing the City Manager to sign the purchase orders on behalf of the 
City. 

 
C. City of Benicia Landscaping and Lighting District Fiscal Year 2010-2011. 

(Finance Director, Director of Parks and Community Services) 

The City of Benicia Landscaping and Lighting District consists of five separate 
zones, with the largest being the residential zone.  The other four zones are 
smaller commercial/industrial areas. Private properties within each zone are 
assessed annually to pay the cost to maintain landscaping along street rights 
of way, maintenance of open space areas and maintenance and energy costs 
of streetlights on a zone-by-zone basis.  The total budget costs for fiscal year 
2010-2011 for all five zones is $538,500.  After the Reserve Fund credits are 
applied to the budgets, the balance to levy totals $427,663. 
 
RECOMMENDATION: 

City Council adopt the attached Resolutions pertaining to the subject 
district:  
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1. Initiate Proceedings for the Annual Levy and Collection of 
Assessments for the City of Benicia Landscape and Lighting District, 
fiscal year 2010-2011.  

2. Preliminary Approval of the Engineer's Report for the City of Benicia 
Landscaping and Lighting District, fiscal year 2010-2011. 

3. Intention to Order the Levy and Collection of Assessments Pursuant to 
the Landscaping and Lighting Act of 1972 and Therefore Setting a Public 
Hearing on June 1, 2010 for the City of Benicia Landscaping and Lighting 
District, fiscal year 2010-2011. 

 
D. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. PUBLIC HEARINGS: 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
IX. ACTION ITEMS (7:40 PM): 
 

A. 2008 Valero/Good Neighbor Steering Committee Agreement Amendment 
for the VIP Project. (City Manager, City Attorney) 

In 2008, the Good Neighbor Steering Committee (GNSC) and Valero entered 
into the 2008 Valero/Good Neighbor Steering Committee Agreement 
(“Agreement”) in order to resolve their disputes about the EIR Addendum for 
the Amended Valero Improvement Project (“VIP”).  The Planning Commission 
then incorporated some of the terms of the Agreement into the conditions of 
approval for the VIP permit.  Since that time, questions have arisen on the use 
of the funds and the timing of some of the projects.  The City, GNSC and 
Valero desire to modify Exhibit A to the 2008 VIP Agreement as set forth in the 
amendment.  We are pleased to announce that agreement has been reached 
between the parties subject to approval of the City Council.  
 
RECOMMENDATION:   

By motion, approve the proposed amendments to the July 10, 2008 
Valero/Good Neighbor Steering Committee Agreement. 
  

 
B. Approval of Legislative Support/Opposition Process. (City Manager) 
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The Mayor and/or City Council of the City of Benicia are periodically requested 
to express support or opposition for legislation.  Typically such requests come 
from the League of California Cities.  Currently, the City’s practice is to respond 
accordingly to such requests from the League, as the League acts on behalf of 
California cities and works to advocate for legislation that is supportive of 
cities.  The Mayor requested that discussion of such a policy be agendized for 
Council consideration via the Council’s two-step process, and the Council 
subsequently directed staff to prepare a procedure.  On March 16th, the 
Council reviewed a draft procedure and provided input, which has been 
incorporated in the version that is now being presented for Council approval. 
 
RECOMMENDATION:   

Approve, by motion, the proposed procedure for expressing legislative 
support or opposition and direct staff to prepare an administrative 
instruction to reflect the approved procedure. 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 
XI. COUNCIL MEMBERS REPORTS (8:45 PM): 
 

A. Request to agendize adopting a resolution urging the State of California 
to adopt strong rules for reducing smog and other criteria air pollutants 
and greenhouse gases, and to promote the rapid deployment of zero 
emmission vehicle technology. 

Mayor Patterson is requesting that the City Council consider agendizing the 
adoption of the above noted resolution.  

Recommendation: Consider Mayor Patterson’s request to agendize this 
topic for future City Council meeting. 

 
XII. ADJOURNMENT (9:00 PM): 
 
 
 

Public Participation 

 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
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items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Valerie Ruxton, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 

 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 

 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 

http://www.ci.benicia.ca.us/
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the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 



 



This certificate is awarded to 

In Recognition of Life Saving Efforts 

Signature Date 

O FF ICER S ERGIO C RUZ 

C e r t i f i c a t e  o f  A p p r e c i a t i o n  
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P R O C L A M A T I O N 

 
IN RECOGNITION OF 

  

PEACE OFFICERS’ MEMORIAL DAYS 
 

AND 
 

NATIONAL POLICE WEEK  
 
 

WHEREAS, Congress and the President of the United States 
have designated May 15, 2010 as Peace Officers’ Memorial Day, and 
the week of May 9-16, 2010 as National Police Week and May 7, 2010 
is California Peace Officers’ Memorial Day; and 

 
WHEREAS, the dedicated members of the Benicia Police 

Department play an essential role in safeguarding the rights and 
freedoms of Benicia, providing a vital public service; and 

 
WHEREAS, members of our law enforcement agency 

recognize their duty to serve the community by safeguarding life and 
property, protecting them against violence and disorder, and 
protecting the innocent against deception and the weak against 
oppression; and 

 
WHEREAS, The City of Benicia observes May 7, 2010 as 

Peace Officer Memorial Day in commemoration of those noble officers 
who have made the ultimate sacrifice in the line of duty, including six 
(6) California Peace Officers that were killed in the line of duty in 
2009, protecting the communities they served. 

 
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 

Patterson, Mayor of the City of Benicia, proclaim the week of May 9-
May 16, 2010, as Police Week and May 15, 2010 as Peace Officers’ 
Memorial Day in honor of those law enforcement officers who have 
made the ultimate sacrifice in service to their community or have 
become disabled in the performance of duty. We also recognize and 
pay respect to the survivors of our fallen heroes.    
 

    ____ 
Elizabeth Patterson, Mayor 
May 4, 2010 

IV.D.1.1



 



 

P R O C L A M A T I O N 
  

IN RECOGNITION OF MAY AS 
NATIONAL PRESERVATION MONTH 

 
 

        WHEREAS, historic preservation is an effective tool for managing 
growth, revitalizing neighborhoods, fostering local pride and 
maintaining community character while enhancing livability; and 
 
         WHEREAS, historic preservation is relevant for communities 
across the nation, both urban and rural, and for Americans of all ages, 
all walks of life and all ethnic backgrounds; and 
 
         WHEREAS, it is important to celebrate the role of history in our 
lives and the contributions made by dedicated individuals in helping to 
preserve the tangible aspects of the heritage that has shaped us as a 
people; and 
 

WHEREAS, Goal 3.1 of the Benicia General Plan is to “Maintain 
and enhance Benicia’s historic character”; and 

 
WHEREAS, Benicia is committed to preserving and enhancing its 

unique geographic and cultural inheritance; and 
 
WHEREAS, when you reinvest in older and historic buildings, live 

in a historic home, or even become a member of the National Trust for 
Historic Preservation or your local preservation organization, you 
support a more sustainable world; and 
 
        WHEREAS, "Old Is The New Green" is the theme for National 
Preservation Month 2010, cosponsored by the City of Benicia, Benicia 
Historical Society and the National Trust for Historic Preservation. 
 
        NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, do proclaim May 2010 as 
National Preservation Month, and call upon the people of Benicia to 
join their fellow citizens across the United States in recognizing and 
participating in this special observance. 

     
Elizabeth Patterson, Mayor 
May 4, 2010 

 

IV.D.2.1



 



 

P R O C L A M A T I O N 
 

IN RECOGNITION OF  
BENICIA MUSEUM MONTH 

MAY 2010 
 

WHEREAS, Benicia is home to three museums that are located 
within the city, namely the Benicia Historical Museum, the Fire 
Museum, and the State Capitol serving the citizens of Benicia, as well 
as Solano County and all of California; and 
 

WHEREAS, Benicia museums encourage curiosity and provide 
a source of enjoyment and education for every generation and the 
communities of the state; and 
 

WHEREAS, Benicia museums nourish minds and spirits by 
fostering exploration, critical thinking, and dialogue to advance 
knowledge, understanding, and appreciation of the history of this city 
and state; and 
 

WHEREAS, Benicia museums present exhibitions and 
programs created through research and scholarship for residents and 
visitors to explore new ideas, exchange stories, and discover 
collections and objects from our culture and national heritage; and 
 

WHEREAS, Benicia museums forge relationships with 
community partners, such as schools, the library, media, neighborhood 
and social service organization; and  

 

WHEREAS, Benicia museums contribute to the livability and 
economic vitality of the city, attract tourists, local visitors and 
businesses, all of which create a demand for services; and 

 

WHEREAS, Benicia museums preserve the history of the 
community and its landmarks and further the appreciation of the 
community for its great heritage. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, do hereby proclaim, with the 
members of the City Council concurring, that the City government 
recognizes the important role that museums have and proclaim May 
2010 as Benicia Museum Month. 

 

_______________________ 
      Elizabeth Patterson, Mayor 
      May 4, 2010 

IV.D.3.1



 



 

P R O C L A M A T I O N 
 

IN RECOGNITION OF MAY AS 
 

WATER AWARENESS MONTH 
 

MAY 2010 
 
 
 

WHEREAS, the health of California’s growing population and 
the welfare of our communities depend on a reliable, high quality water 
supply; and 
 

WHEREAS, the fact that California will experience periodic 
droughts and water conservation is critical not only during drought 
periods, but at all times; and 

 
WHEREAS, local governments, water agencies, agriculture, 

industry, environmentalists and concerned citizens are working 
together to conserve and protect our valuable water resources. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor, on behalf of the City of Benicia, hereby proclaim 
May 2010 as California Water Awareness Month and urge all citizens 
to join in supporting local water agencies and organizations in their 
effort to help Californians use water wisely. 

    

 

 

_______________________ 
      Elizabeth Patterson, Mayor 
      May 4, 2010 
 

 

IV.D.4.1
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

APRIL 20, 2010 
 

The special meeting of the City Council of the City of Benicia was called to order by 
Mayor Elizabeth Patterson at 5:35 p.m. on Tuesday, April 20, 2010 in the City Council 
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on 
tape. 
 
ROLL CALL: 
Present: Council Members Hughes, Ioakimedes, Schwartzman, and Mayor Patterson 
Absent: Council Member Campbell (arrived at 5:50 p.m.) 
 
PLEDGE OF ALLEGIANCE: 
Mayor Patterson led the pledge to the flag. 
 
FUNDAMENTAL RIGHTS: 
A plaque stating the Fundamental Rights of each member of the public is posted at the 
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No. 
05-6 (Open Government Ordinance). 
 
OPPORTUNITY FOR PUBLIC COMMENT: 
WRITTEN COMMENT: 
None 
 
PUBLIC COMMENT: 
None 
 
ANNOUNCEMENT OF CLOSED SESSION: 
Heather McLaughlin, City Attorney, read the announcement of Closed Session.  
 
CLOSED SESSION: 

 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

(Government Code Section 54957) 

Titles:  City Manager 
 
ADJOURNMENT: 
Mayor Patterson adjourned the special meeting at 5:40 p.m. 

VII.A.1



  DRAFT 

Minutes of the City Council Meeting – April 20, 2010                                               

MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

APRIL 20, 2010 
 

The regular meeting of the City Council of the City of Benicia was called to order by 
Mayor Elizabeth Patterson at 7:04 p.m. on Tuesday, April 20, 2010 in the City Council 
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on 
tape. 
 
ROLL CALL: 
Present: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Absent: None 
 
PLEDGE OF ALLEGIANCE: 
Chief Vucurevich led the pledge to the flag. 
 
FUNDAMENTAL RIGHTS: 
A plaque stating the Fundamental Rights of each member of the public is posted at the 
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No. 
05-6 (Open Government Ordinance). 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
ANNOUNCEMENTS: 
Mayor Patterson reported Council would give direction to staff to choose a recruiter to 
assist with the search for a City Manager. The City will look at both internal and external 
candidates. Council has set a target date of five months for the position to be filled.  
 
Openings on Boards and Commissions: 
q Open Government Commission: 

One full term to January 31, 2014 
 
Mayor’s Office Hours: 
Mayor Patterson will maintain an open office every Monday (except holidays) in the 
Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m.  No appointment is necessary.  
Other meeting times may be scheduled through the City Hall office at 746-4200. 
 
APPOINTMENTS: 
Appointment of Jon Van Landschoot to the Historic Preservation Review Commission 
for a full term ending January 31, 2014 (Continued from April 6, 2010 Council meeting): 
Council Member Hughes discussed concerns raised at the 4/6/2010 Council meeting, 
regarding the incumbent not being reappointed.  
 
Mayor Patterson discussed bringing a new person on to the HPRC.  
 

VII.A.2
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Vice Mayor Schwartzman discussed the skills the incumbent possessed that would be 
lacking if he were not reappointed. He suggested deferring Mr. Van Landschoot’s 
appointment until there is another opening on the HPRC.  
 
Council Member Campbell discussed Mr. Donahue’s level of experience. He hoped this 
would not dissuade him from reapplying in the future.  
 
Council Member Ioakimedes discussed the issue of term limits, and possibly 
standardizing it for boards and commissions in the future. He discussed the importance of 
the Mayor retaining the nomination power.  
 
Ms. McLaughlin discussed the issue of term limits. If Council would like to address it, 
Staff could draft an ordinance.  
 
Council Member Hughes discussed the advantages of the current appointment process.  
 
Vice Mayor Schwartzman discussed the nomination and confirmation process.  
 
RESOLUTION 10-51 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF JON VAN 
LANDSCHOOT TO THE HISTORIC PRESERVATION REVIEW COMMISSION 
FOR A FULL TERM ENDING JANUARY 31, 2014 
 
The above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Ioakimedes, and Mayor Patterson 
Noes: Council Member Hughes and Vice Mayor Schwartzman 
 
PRESENTATIONS: 
Recognition of City Volunteers:  
Mayor Patterson presented a proclamation. Officer Patti Barron accepted the 
proclamation. Various Staff members discussed the volunteers that serve their 
departments.  
 
Officer Barron presented a symbolic check, symbolizing the amount of volunteer hours 
worked during the past year.  
 
PROCLAMATIONS: 
q Recognition of Earth Day – April 22, 2010 
q Recognition of Child Abuse Prevention Month – April 2010 
q Recognition of Law Day  - May 1, 2010 
 
ADOPTION OF AGENDA: 
Mr. Erickson recommended continuing VIII-C, as the applicant and the appellant have 
requested and agreed to a continuance. He recommended moving the item up and 
opening the public hearing right after the Consent Calendar, as outside counsels were 
present.  

VII.A.3
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On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, the 
Agenda was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
OPPORTUNITY FOR PUBLIC COMMENT: 
WRITTEN: 
Various items received (copies on file).  
 
PUBLIC COMMENT: 
1. Earl Miller, Reach Out Benicia – Mr. Miller encouraged citizens to attend Reach Out 

Benicia’s annual fundraiser. He provided t-shirts for Council to tie-dye that would be 
auctioned off. He discussed the current substance abuse issues Reach Out Benicia is 
coming across. He asked for the City’s support in its efforts. He acknowledged the 
City’s financial contributions.  

 
CONSENT CALENDAR: 
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, the 
Consent Calendar was adopted as presented, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
The Minutes of April 6, 2010 were approved.  
 
RESOLUTION 10-52 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA APPROVING THE PUBLIC PRIVATE PARTNERSHIP AGREEMENT 
BETWEEN MEDIC AMBULANCE SERVICES, INC. AND THE CITY OF BENICIA 
 
RESOLUTION 10-53 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA AUTHORIZING AN AGREEMENT WITH COGENT COMMUNICATIONS 
FOR A 50 MEGABYTE INTERNET CONNECTION 
 
Approval to waive the reading of all ordinances introduced and adopted pursuant to this 
agenda. 

(END OF CONSENT CALENDAR) 
 
PUBLIC HEARINGS: 
Appeal of the Rose Center Use Permit for Reduced Parking 
Mr. Erickson discussed the request of the appellant’s attorney to continue the item. The 
applicant has agreed to the continuance. Staff recommended continuing the item to the 
5/18/2010 City Council Meeting.  
 
Public Hearing Opened 
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Public Comment: 
None 
 
Council Member Ioakimedes and Staff discussed the timelines imposed by the courts. If 
the item were continued past 5/18/2010, one of the parties would be unavailable for a 
period of time. Ms. Coleson did not anticipate a problem with resolving the issue on 
5/18/10. Council could schedule a special meeting if needed to meet the courts timeline.  
 
Council Member Campbell discussed frustration with the appellant’s attorney not being 
available, and the effect it has on Council’s agenda.  
 
On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman, the 
Public Hearing was continued to the 5/18/10 Council meeting, on roll call by the 
following vote: 
Ayes: Council Members Hughes, Ioakimedes, Schwartzman, and Mayor Patterson 
Noes: Council Member Campbell 
 
Master Fee Schedule: 
Rob Sousa, Finance Director, reviewed the staff report.  
 
Council and Staff discussed the fire inspection fee (developing a report on the range of 
fees), stormwater fees and subsidy, the validity of using other city’s fee structures, AB 
1600, concerns regarding the stormwater inspection fee increase, and concern regarding 
the design review fees for homes in the Historic District.   
 
Council Member Ioakimedes and Vice Mayor Schwartzman asked if they needed to 
recuse themselves from discussion regarding the Historic District.  Staff recommended 
removing the fees regarding the Historic District. Staff will look into whether they would 
need to recuse themselves when the item is brought back.  
 
Mayor Patterson suggested removing item numbers 428, 429, and 430 from the fee 
schedule, so Council could discuss it further at a future meeting. Ms. McLaughlin agreed 
that continuing those items was appropriate.  
 
Council and Staff discussed the fire inspection fees and the annual amount that could be 
collected if the City had the available staff (approximately $70,000). Staff would look 
into the issue further.  
 
Public Hearing Opened 
 
Public Comment: 
None 
 
Public Hearing Closed 
 
Council Member Hughes made a motion to adopt the recommended changes without 
design review fees for the Historic District, and without the storm water inspection fee.  

VII.A.5
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RESOLUTION 10-54 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA ADOPTING A MASTER FEE SCHEDULE THAT INCLUDES CHANGES 
IN DEPARTMENTAL FEES AND CHARGES 
 
On motion of Council Member Hughes, seconded by Council Member Ioakimedes, the 
above Resolution was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
Public Hearing to consider the application of Benicia Taxi to operate taxicab service 
within the City of Benicia: 
Rob Sousa, Finance Director, reviewed the staff report.  
 
Council and Staff discussed the differences between taxi service and shuttle service.  
 
Public Hearing Opened 
 
Public Comment: 
1. Citizen, Benicia Taxi – The citizen and Mr. Ahmed discussed their desire to provide 

taxi service to Benicia, the type of service and car that would be used, the issue 
having two drivers available, standard of service that they would comply with, and 
their availability to make trips to the airports.  

2. T.J. Kumara, Yellow Cab of Vallejo and Benicia – Mr. Kumara discussed the service 
his company provides to Benicia, welcoming competition, this not being a good time 
for additional services, current drivers struggling with lack of business, average cost 
of service in Benicia, and the average number of calls to Benicia (8-10 per day).  

3. Karen Perry, Vallejo City Cab – Ms. Perry discussed the dispatch log for Benicia. She 
provided a copy of the log for Council (copy on file).  

4. Citizen, Vallejo City Cab – The citizen discussed his response time from Benicia to 
Vallejo, and concerns regarding the lack of business to support another taxi service.  

5. Citizen, Vallejo Yellow Cab of Vallejo – The citizen discussed the poor economic 
conditions, the lack of need of another taxi cab service to Benicia, and concerns 
regarding the new company’s availability to serve Benicia if it’s only car goes to San 
Francisco.  

6. Citizen, California Cab – The citizen discussed the service his company provides to 
Benicia, concerns regarding the proposed company’s dispatch, concern regarding lack 
of availability if their cab went to San Francisco, the quality of vehicles California 
Cab provides, the need for more time to evaluate whether another taxi company is 
needed, and average number of calls per day in Benicia (3-4).  

 
Public Hearing Closed 
 
Staff and Council discussed the issue of set fares, the issue of supply and demand, the 
current three companies meeting the current demand, the need for performance criteria, 
the permitting process, current contractual obligations with cab companies, and concerns 
regarding level of service.  
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Council and Staff discussed reconsidering application when the economy or the 
company’s business plan changes.  
 
Council and Ms. McLaughlin discussed the proposed language. It would be a resolution 
rejecting the application, use the first three whereas’, delete the last two whereas’, then it 
would then read ‘now therefore be it resolved that the City Council of the City of Benicia 
based on public testimony at the Council meeting, the City finds that the number of 
taxicabs is sufficient to meet the public’s need, and increasing the number of taxicabs 
would exceed the demand. Be it further resolved that the City Council of the City of 
Benicia rejects the application of Benicia Taxi to operate within the City of Benicia in 
accordance with the Benicia Municipal Code, because the public convenience and the 
necessity do not require additional taxicab companies in town.’ 
 
Council discussed including something in the resolution language stating ‘whereas the 
current economic conditions or the climate is not attractive, however, future economic 
conditions may change, and such application and competition would be considered’ or 
that ‘until the applicant can demonstrate that the market can accommodate an additional 
company.’  
 
Council Member Campbell and Staff discussed whether the resolution would hold up in 
court. It was Staff’s opinion that it would.  
 
RESOLUTION 10-55- A RESOLUTION REJECTING THE APPLICATION OF 
BENICIA TAXI TO OPERATE CAB SERVICE WITHIN THE CITY OF BENICIA 

 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, the 
above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
ACTION ITEMS: 
None 
 
INFORMATIONAL ITEMS: 
Reports from City Manager: 
Alarm System Ordinance Discussion And Options:  
Jim Erickson, City Manager, and Chief Spagnoli reviewed the staff report.  
 
Council and Staff discussed the fee structure, response period, habitual false alarm 
offenders, what constitutes a false alarm, the proposed registration process, permit fees, 
annual fees, looking at a phasing approach, the need for a true cost assessment of Staff 
time, and figuring out a way to decrease paperwork that the businesses would have to 
complete.  
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Public Comment: 
1. John Sergeant, ADT – Mr. Sergeant spoke in support of an alarm system ordinance. 

ADT was willing to provide information to assist the City in its efforts.  
2. Roberta Morgan, Morgan Alarm Company – Ms. Morgan spoke in support of an 

alarm system ordinance. Morgan Alarm Company was more than happy to provide 
information to assist the City in its efforts.  

3. Tom Rood, East Bay Alarm Association – Mr. Rood discussed the Association’s 
philosophy on false alarms. They would like to assist the City with its alarm 
ordinance.  

 
Council and Staff discussed concern regarding 90% of the issues being caused by 10% of 
the users. They discussed the need for communication with the community regarding the 
benefits.  
 
Council gave direction to Staff to continue working with industry, other concerned 
business people, and residents, to develop an ordinance to include the requirement of an 
alarm permit registered with the Benicia Police Department, and to consider fees.  
 
Council Member Campbell discussed concern regarding the issue of fees.  
 
Council Member Committee Reports: 
1. Mayor’s Committee Meeting - (Mayor Patterson) - Next Meeting Date:  April 21, 

2010 
2. Association of Bay Area Governments (ABAG) - (Mayor Patterson & Council 

Member Ioakimedes) - Next Meeting Date:  Spring General Assembly – April 22, 
2010 

3. Finance, Audit & Budget Committee - (Vice Mayor Schwartzman & Council 
Member Campbell) - Next Meeting Date:  April 23, 2010 

4. League of California Cities - (Mayor Patterson & Vice Mayor Schwartzman) - Next 
Meeting Date:  April 29, 2010 

5. School Liaison Committee - (Council Members Ioakimedes & Hughes) - Next 
Meeting Date:  August 7, 2010 

6. Sky Valley Open Space Committee - (Council Members Campbell & Hughes) - Next 
Meeting Date:  May 5, 2010 

7. Solano EDC Board of Directors - (Mayor Patterson & Council Member Campbell) - 
Next Meeting Date:  May 27, 2010 

8. Solano Transportation Authority (STA) - (Mayor Patterson & Council Member 
Ioakimedes) - Next Meeting Date:  May 12, 2010 

9. Solano Water Authority/Solano County Water Agency and Delta Committee - 
(Mayor Patterson & Vice Mayor Schwartzman) - Next Meeting Date:  May 13, 2010 

10. Traffic, Pedestrian and Bicycle Safety Committee - (Council Members Hughes & 
Ioakimedes) - Next Meeting Date:  May 20, 2010 

11. Tri-City and County Cooperative Planning Group - (Council Members Campbell & 
Hughes) - Next Meeting Dates:  April 19, 2010 

12. Valero Community Advisory Panel (CAP) - (Council Member Hughes) - Next 
Meeting Date: April 29, 2010 
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13. Youth Action Coalition - (Vice Mayor Schwartzman & Council Member Campbell) - 
Next Meeting Date: April 28, 2010 

14. ABAG/CAL FED Task Force/Bay Area Water Forum - (Mayor Patterson) - Next 
Meeting Date:  April 26, 2010 

 
COUNCIL MEMBER REPORTS: 
None 
 
ADJOURNMENT:                                                                 
Mayor Patterson adjourned the meeting at 9:53 p.m. 
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AGENDA ITEM  

CITY COUNCIL MEETING: MAY 4, 2010 

ACTION ITEM 

 

 

DATE  : April 27, 2010 

 

TO  : Mayor & City Council 

 

FROM : City Manager 

 

SUBJECT : APPROVAL OF LEGISLATIVE SUPPORT/OPPOSITION 

PROCESS  

 

 

 

RECOMMENDATION:   

 

Approve, by motion, the proposed procedure for expressing legislative support or opposition and 

direct staff to prepare an administrative instruction to reflect the approved procedure. 

 

EXECUTIVE SUMMARY: 

 

The Mayor and/or City Council of the City of Benicia are periodically requested to express 

support or opposition for legislation.  Typically such requests come from the League of 

California Cities.  Currently, the City’s practice is to respond accordingly to such requests from 

the League, as the League acts on behalf of California cities and works to advocate for legislation 

that is supportive of cities.  The Mayor requested that discussion of such a policy be agendized 

for Council consideration via the Council’s two-step process, and the Council subsequently 

directed staff to prepare a procedure.  On March 16
th

, the Council reviewed a draft procedure and 

provided input, which has been incorporated in the version that is now being presented for 

Council approval. 

 

STRATEGIC PLAN: 

 

N/A 

 

BACKGROUND: 

 

As discussed at the March 16
th

 staff meeting, cities have a variety of approaches for responding 

to requests to City Councils to communicate a position as it relates to a piece of legislation.  For 

example, some cities adopt a legislative platform each year that provides the City with a 

framework for how to respond to legislative issues.  Other cities authorize the City Manager to 

prepare correspondence on legislative matters as long as the position being taken is consistent 

with the position held by other organizations, for example, the League of California Cities, City 

and County Association of Governments, etc. 
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The challenge associated with this process is that typically a response is needed fairly quickly in 

order to effectively respond to such a request.  Legislative action by State and Federal bodies 

often results in situations where the need to send correspondence regarding a proposed bill arises 

with less than adequate time to place an item on the agenda for Council action. 

 

At the March 16
th

 meeting, Council reviewed a proposed procedure for such responses, and 

expressed the desire to have more opportunity for Council review prior to the response being 

sent.  Further, it was directed that requests for support or opposition that are not endorsed by 

either the League of California Cites or the Solano City/County Coordinating Council should be 

agendized, to allow for Council discussion and public input.  With this in mind, it is proposed 

that Council consider the following procedure. 

 

Proposed Procedure: 

 

The City Manager is authorized to prepare responses on legislative matters as long as the position 

being taken is consistent with the position taken by the League of California Cities and/or the 

Solano City/County Coordinating Council (4 C’s).  Typically copies of this correspondence will 

be sent to Council via email in advance of distribution.  Should a Council Member have a 

question or concern, that member will then have the opportunity to contact the City Manager 

prior to distribution.  Occasionally same-day requests from the League of California Cities for 

letters, emails or faxes expressing support or opposition are received, and in these instances, 

advance distribution to Council would not be feasible. 

 

In those cases where no position has been taken by either the League or 4 C’s, then the request 

shall be agendized for Council review and direction.  If timing is such that the request cannot be 

agendized prior to the specified response date, then the draft response will be emailed to the City 

Council in advance of distribution.  Should a Council member have a question or concern with 

the proposed response, that member may then contact the City Manager for clarification and/or to 

request that the item be agendized for discussion. 

 

In all cases, Council will receive a final copy of all items of correspondence expressing support 

or opposition on the Council’s behalf.   

 

Following Council review and approval of the above-noted procedure, an Administrative 

Instruction will be prepared that will outline the process for handling requests for legislative 

support. 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Open Government Commission:
One full term to January 31, 2014

	Finance, Audit and Budget Committee: 
One unexpired term to January 31, 2013

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.

	B. APPOINTMENTS
	C. PRESENTATIONS
	1. Commendation for Officer Cruz
	FILES:
	[Commendation for Officer Cruz - Commendation Cruz.pdf]



	D. PROCLAMATIONS
	1. Peace Officers' Memorial Days and National Police Week
	FILES:
	[Peace Officers Memorial Days and National Police  - Proclamation CAMemorial_10.pdf]


	2. National Preservation Month
	FILES:
	[National Preservation Month - Proclamation Preservation Month.pdf]


	3. Benicia  Museum Month
	FILES:
	[Benicia  Museum Month - Proclamation Museum Month.pdf]


	4. Water Awareness Month
	FILES:
	[Water Awareness Month - Proclamation Water Awareness Month.pdf]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. Approval of Minutes April 20, 2010. (City Clerk)
	FILES:
	[Approval of Minutes April 20, 2010. (City Clerk) - MINI042010.doc]


	B. Police Department Mobile Data Terminal Replacement. (Chief of Police)

The Benicia Police Department’s dispatch center communicates with Police Patrol Officers in the field via the police radio and also through Mobile Data Terminals located in the patrol cars. The existing Mobile Data Terminals have a screen resolution that is incompatible with a recent mandatory software upgrade to the field reporting system, displaying the data incorrectly and making portions of the data undecipherable. Additionally, they have outdated wireless devices that run at transmission rates which are incompatible with the in-car video equipment recently installed in the patrol cars. Due to the age, incompatibility, and unreliability of the existing equipment staff believes some urgency exists to effect this replacement as quickly as possible. RECOMMENDATION:

Adopt a resolution authorizing the purchase of eleven Mobile Data Terminals, all ancillary equipment, and installation to fully implement this system from CDCE Incorporated in the total amount of $73,959.05, and authorizing the City Manager to sign the purchase orders on behalf of the City.
	FILES:
	[Police Department Mobile Data Terminal Replacement - MDT staff report_1.pdf]


	C. City of Benicia Landscaping and Lighting District Fiscal Year 2010-2011. (Finance Director, Director of Parks and Community Services)
The City of Benicia Landscaping and Lighting District consists of five separate zones, with the largest being the residential zone. The other four zones are smaller commercial/industrial areas. Private properties within each zone are assessed annually to pay the cost to maintain landscaping along street rights of way, maintenance of open space areas and maintenance and energy costs of streetlights on a zone-by-zone basis. The total budget costs for fiscal year 2010-2011 for all five zones is $538,500. After the Reserve Fund credits are applied to the budgets, the balance to levy totals $427,663.RECOMMENDATION:
City Council adopt the attached Resolutions pertaining to the subject district: 
1.Initiate Proceedings for the Annual Levy and Collection of Assessments for the City of Benicia Landscape and Lighting District, fiscal year 2010-2011. 
2.Preliminary Approval of the Engineer's Report for the City of Benicia Landscaping and Lighting District, fiscal year 2010-2011.
3.Intention to Order the Levy and Collection of Assessments Pursuant to the Landscaping and Lighting Act of 1972 and Therefore Setting a Public Hearing on June 1, 2010 for the City of Benicia Landscaping and Lighting District, fiscal year 2010-2011.
	FILES:
	[City of Benicia Landscaping and Lighting District  - L & L Final.pdf]


	D. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS:
	IX. ACTION ITEMS (7:40 PM):
	A. 2008 Valero/Good Neighbor Steering Committee Agreement Amendment for theVIP Project. (City Manager, City Attorney)

In 2008, the Good Neighbor Steering Committee (GNSC) and Valero entered into the 2008 Valero/Good Neighbor Steering Committee Agreement (“Agreement”) in order to resolve their disputes about the EIR Addendum for the Amended Valero Improvement Project (“VIP”). The Planning Commission then incorporated some of the terms of the Agreement into the conditions of approval for the VIP permit. Since that time, questions have arisen on the use of the funds and the timing of some of the projects. The City, GNSC and Valero desire to modify Exhibit A to the 2008 VIP Agreement as set forth in the amendment. We are pleased to announce that agreement has been reached between the parties subject to approval of the City Council. RECOMMENDATION: 

By motion, approve the proposed amendments to the July 10, 2008 Valero/Good Neighbor Steering Committee Agreement.
	FILES:
	[2008 Valero/Good Neighbor Steering Committee Agree - VIP Agreement Amendment -attachments.pdf]


	B. Approval of Legislative Support/Opposition Process. (City Manager)

The Mayor and/or City Council of the City of Benicia are periodically requested to express support or opposition for legislation. Typically such requests come from the League of California Cities. Currently, the City’s practice is to respond accordingly to such requests from the League, as the League acts on behalf of California cities and works to advocate for legislation that is supportive of cities. The Mayor requested that discussion of such a policy be agendized for Council consideration via the Council’s two-step process, and the Council subsequently directed staff to prepare a procedure. On March 16th, the Council reviewed a draft procedure and provided input, which has been incorporated in the version that is now being presented for Council approval.RECOMMENDATION: 

Approve, by motion, the proposed procedure for expressing legislative support or opposition and direct staff to prepare an administrative instruction to reflect the approved procedure.
	FILES:
	[Approval of Legislative Support/Opposition Process - legislative support process staff report.DOC]



	X. INFORMATIONAL ITEMS:
	A. City Manager Reports

	XI. COUNCIL MEMBERS REPORTS (8:45 PM):
	A. Request to agendize adopting a resolution urging the State of California to adopt strong rules for reducing smog and other criteria air pollutants and greenhouse gases, and to promote the rapid deployment of zero emmission vehicle technology.

Mayor Patterson is requesting that the City Council consider agendizing the adoption of the above noted resolution.

Recommendation: Consider Mayor Patterson’s request to agendize this topic for future City Council meeting.
	FILES:
	[Request to agendize adopting a resolution urging t - Agenda request form EP.pdf]



	XII. ADJOURNMENT (9:00 PM):


