
May	5,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
May	5,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
Open	Government	Commission:	
One	unexpired	term	to	November	30,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
1.	Report	from	the	Bay	Area	Air	Quality	Management	District	regarding	the	April	6,	2009	
Valero	sulfur	release	
2.	Report	from	the	Open	Government	Commission	
D.	PROCLAMATIONS:	
1.	Peace	Officers’	Memorial	Days	&	National	Police	Week	
2.	Water	Awareness	Month	–	May	2009	
3.	National	Preservation	Month	–	May	2009	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	



Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	(7:45	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	April	21,	2009.	(City	Clerk)	
B.	City	of	Benicia	Landscaping	and	Lighting	District	Fiscal	Year	2009-10.	(Finance	Director	&	
Director	of	Parks	&	Community	Services)	
The	City	of	Benicia	Landscaping	and	Lighting	District	consists	of	five	separate	zones,	with	the	
largest	being	the	residential	zone.	The	other	four	zones	are	smaller	commercial/industrial	
areas.	Private	properties	within	each	zone	are	assessed	annually	to	pay	the	cost	to	maintain	
landscaping	along	street	rights	of	way,	maintenance	of	open	space	areas	and	maintenance	
and	energy	costs	of	streetlights	on	a	zone-by-zone	basis.	The	total	budget	costs	for	fiscal	year	
2009-10	for	all	five	zones	is	$563,909.66.	After	the	Reserve	Fund	credits	are	applied	to	the	
budgets,	the	balance	to	levy	totals	$442,351.18.	
Recommendation:	City	Council	adopt	the	attached	resolutions	pertaining	to	the	subject	
district:	
1.	Initiate	Proceedings	for	the	Annual	Levy	and	Collection	of	Assessments	for	the	City	of	
Benicia	Landscape	and	Lighting	District,	fiscal	year	2009-10.	
2.	Preliminary	approval	of	the	Engineer's	Report	for	the	City	of	Benicia	Landscaping	and	
Lighting	District,	fiscal	year	2009-10.	
3.	Intention	to	Order	the	Levy	and	Collection	of	Assessments	Pursuant	to	the	Landscaping	and	
Lighting	Act	of	1972	and	Therefore	Setting	a	Public	Hearing	on	June	02,	2009	for	the	City	of	
Benicia	Landscaping	and	Lighting	District,	fiscal	year	2009-10.	
C.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:55	P.M.):	
A.	Recommendation	of	the	sustainability	working	group	to	establish	a	commission.	
(Community	Development	Director)	
At	the	November	18,	2008	City	Council	meeting,	the	Council	directed	staff	to	assemble	a	
working	group	to	develop	a	recommendation	regarding	forming	a	community	sustainability	
commission.	The	working	group	was	to	recommend	the	type	of	body	(i.e.,	City	commission,	
independent	non-profit,	or	incorporate	into	an	existing	commission),	the	composition	and	



funding	options.	The	working	group	has	met	three	times	over	the	last	several	months	and	is	
recommending	a	City	commission	with	nine	members.	Representatives	of	the	group	will	
present	the	recommendation	to	Council.	
Recommendation:	Receive	the	presentation	and	recommendation	of	the	sustainability	
working	group.	
B.	Review	of	reuse	study	for	Commanding	Officer’s	Quarters	and	direction	regarding	short-
term	use.	(Parks	&	Community	Services	Director)	
Shortly	after	construction	began	to	rehabilitate	the	Commanding	Officer’s	Quarters,	in	June	
of	2008,	the	City	Council	directed	staff	to	initiate	a	reuse	study	for	the	building	and	allocated	
$25,000	to	perform	such	work.	On	October	21,	2008,	the	City	Council	awarded	the	reuse	
study	to	Carey	&	Co.,	Inc.	Beginning	in	January,	staff	and	Carey	&	Co.,	Inc	held	series	of	public	
meetings	and	workshops	to	note	and	develop	community	input.	Stemming	from	that	public	
process,	Carey	&	Co.	Inc.	in	collaboration	with	Strategic	Economics	of	Berkeley,	California,	
developed	comparative	use	studies	and	a	feasibility	analysis	for	tenancy	at	the	Commanding	
Officer’s	Quarters.	The	result	of	that	analysis	is	documented	in	the	attached	reuse	study.	The	
reuse	study	does	not	coalesce	on	a	particular	tenant,	but	rather	narrows	the	scope	on	types	
of	uses	and	would-be	tenants.	Staff	is	recommending	a	short-term	use	consisting	of	local	non-
profit	/	governmental	meetings.	
Recommendation:	Review	the	Reuse	Study,	authored	by	Carey	&	Co.,	Inc.,	for	the	
Commanding	Officer’s	Quarters	and	provide	guidance	to	staff	regarding	interim	use	of	the	
building	and	a	concerted	search	for	a	tenant(s).	
C.	Extension	of	the	medical	marijuana	dispensary	and	hookah	lounge	moratorium	ordinance.	
(City	Attorney)	
On	March	30,	the	City	Council	adopted	a	moratorium	on	the	establishment	of	medical	
marijuana	dispensaries	and	hookah	lounges.	This	was	in	response	to	an	inquiry	regarding	
opening	a	medical	marijuana	dispensary.	The	Benicia	Municipal	Code	does	not	specifically	
regulate	such	dispensaries.	Drafting	a	medical	marijuana	dispensary	ordinance	as	well	as	an	
ordinance	to	regulate	hookah	lounges	is	on	the	City	Attorney’s	work	plan	for	the	summer.	
The	moratorium	will	allow	the	necessary	research	to	be	completed.	
Recommendation:	If	desired,	by	a	4/5ths	vote,	extend	the	moratorium	for	an	additional	22	
months	and	15	days	to	prevent	the	issuance	of	any	permits	or	licenses	for	medical	marijuana	
dispensaries	and	hookah	lounges	to	allow	research	to	be	done.	
X.	INFORMATIONAL	ITEMS	(9:55	P.M.):	
A.	City	Manager	Reports	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT	(10:00	P.M.):	
		
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	



speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	Should	you	have	
material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	The	decision	of	the	
City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	initiated	pursuant	to	
California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	judicial	review	is	
subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.us	under	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-C-2	Open	Govt	Presentation.pdf			
IV-D-1	Peace	Officer	Proclamation.pdf			
IV-D-2	Water	Awareness	Proclamation.pdf			
IV-D-3	Preservation	Month	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	L&L	District.pdf			
IX-A	Sustainability	Working	Group.pdf			
IX-B	Commandant's	Reuse	Study.pdf			
IX-C	Medical	Marijuana	Ordinance.pdf			

	










































































































































































































































