
May	9,	2013	
BENICIA	PLANNING	COMMISSION	
REGULAR	MEETING	AGENDA	
City	Hall	Council	Chambers	
Thursday,	May	9,	2013	
7:00	P.M.	
		
I.	OPENING	OF	MEETING	
A.	Pledge	of	Allegiance	
B.	Roll	Call	of	Commissioners	
C.	Reference	to	Fundamental	Rights	of	Public	-	
A	plaque	stating	the	Fundamental	Rights	of	each	member	of	the	public	is	posted	at	the	
entrance	to	this	meeting	room	per	Section	4.04.030	of	the	City	of	Benicia’s	Open	Government	
Ordinance.	
II.	ADOPTION	OF	AGENDA	
III.	OPPORTUNITY	FOR	PUBLIC	COMMENT	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Commission	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	jurisdiction	of	the	Planning	Commission.	
State	law	prohibits	the	Commission	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.		WRITTEN	
B.	PUBLIC	COMMENT	
IV.	CONSENT	CALENDAR	
Consent	Calendar	items	are	considered	routine	and	will	be	enacted,	approved	or	adopted	by	
one	motion	unless	a	request	for	removal	for	discussion	or	explanation	is	received	from	the	
Planning	Commission	or	a	member	of	the	public	by	submitting	a	speaker	slip	for	that	item.	
	*	Any	Item	identified	as	a	Public	Hearing	has	been	placed	on	the	Consent	Calendar	because	it	
has	not	generated	any	public	interest	or	dissent.	However,	if	any	member	of	the	public	
wishes	to	comment	on	a	Public	Hearing	item,	or	would	like	the	item	placed	on	the	regular	
agenda,	please	notify	the	Community	Development	Staff	either	prior	to,	or	at	the	Planning	
Commission	meeting,	prior	to	the	reading	of	the	Consent	Calendar.	
A.	Approval	of	minutes	of	APRIL	11,	2013	SPECIAL	Meeting	WITH	THE	HISTORIC	
PRESERVATION	REVIEW	COMMISSION	
B.	AMENDMENT	TO	SIGN	PROGRAM	FOR	SOUTHAMPTON	SHOPPING	CENTER	
V.	REGULAR	AGENDA	ITEMS			
A.	APPEAL	OF	STAFF	GENERAL	PLAN	CONSISTENCY	DETERMINATION	–	ASSISTED	LIVING	USE	
IN	LOWER	ARSENAL	
	PROPOSAL:	
On	March	27,	2013,	the	Community	Development	Director	issued	a	zoning/General	Plan	



consistency	letter	regarding	a	proposal	for	a	Residential	Care	use	on	Jefferson	Street.	That	
determination	has	been	appealed	on	behalf	of	APS	West	Coast,	Inc.	("Amports"),	the	Port	of	
Benicia	operator.	
	Recommendation:	
Confirm	the	Community	Development	Director	determination	that	an	assisted	living	facility	is	
consistent	with	zoning	ordinance	and	General	Plan	provisions	applicable	to	parcels	zoned	
Office	Commercial	on	Jefferson	Street	in	the	Lower	Arsenal	area.	
B.		USE	PERMIT	APPLICATION	FOR	AN	OUTDOOR	EXERCISE	AREA	AT	608	FIRST	STREET	
(BENICIA	FITNESS)	
13PLN-00016	
608	First	Street;	APN:	0089-342-230	
PROPOSAL:	
Benicia	Fitness	has	requested	a	Use	Permit	to	expand	the	existing	health/fitness	facility	at	
608	First	Street	to	an	outdoor	patio	area	located	within	the	rear	courtyard.	The	patio	area	is	
proposed	to	be	used	for	fitness	activities	from	9AM	to	8PM,	Monday	through	Friday,	9AM	to	
4PM	on	Saturday,	and	9AM	to	3	PM	on	Sunday.	Equipment	includes	a	speed	bag,	weighted	
sled,	dumbbell	rack,	bench	presses	and	heavy	bag.	The	applicant	proposes	amplified	music	in	
the	courtyard	area	during	these	hours.		
Recommendation:	
Approve	a	use	permit	to	add	an	outdoor	fitness	area	to	the	existing	health	and	fitness	facility	
located	at	608	First	Street,	based	on	the	findings,	and	subject	to	the	conditions	listed	in	the	
draft	resolution.	
VI.	COMMUNICATIONS	FROM	STAFF	
	A.	THE	NOTICE	OF	INTENT	TO	ADOPT	THE	INITIAL	STUDY	FOR	INDUSTRIAL	ZONING	TEXT	
AMENDMENTS	ISSUED	ON	APRIL	19,	2013	HAS	BEEN	RETRACTED.	THIS	ITEM	IS	NOT	
SCHEDULED	FOR	PLANNING	COMMISSION	REVIEW	ON	MAY	9,	2013	AND	WILL	BE	SCHEDULED	
FOR	A	FUTURE	MEETING.	
	B.	UPDATE	ON	PLAN	BAY	AREA	AND	PRIORITY	DEVELOPMENT	AREA	READINESS	ASSESSMENT	
VII.	COMMUNICATIONS	FROM	COMMISSIONERS	
VIII.	ADJOURNMENT	
Public	Participation	
The	Benicia	Planning	Commission	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	Planning	Commission	allows	speakers	to	speak	
on	agendized	and	non-agendized	matters	under	public	comment.	Comments	are	limited	to	no	
more	than	5	minutes	per	speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	
the	public	comment	period	although	informational	answers	to	questions	may	be	given	and	
matters	may	be	referred	to	staff	for	placement	on	a	future	agenda	of	the	Planning	
Commission.	
		
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	
Commission	Secretary.	
Disabled	Access	



In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	the	ADA	Coordinator,	at	(707)	746-4211.	
Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Commission	discussion	and/or	action.	In	accordance	
with	the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	
of	the	item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	
limit,	or	necessarily	indicate,	what	action	the	Commission	may	take.	
The	Planning	Commission	may	not	begin	new	public	hearing	items	after	11	p.m.	Public	
hearing	items,	which	remain	on	the	agenda,	may	be	continued	to	the	next	regular	meeting	of	
the	Commission,	or	to	a	special	meeting.	
Pursuant	to	Government	Code	Section	65009;	if	you	challenge	a	decision	of	the	Planning	
Commission	in	court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	
raised	at	the	Public	Hearing	described	in	this	notice,	or	in	written	correspondence	delivered	
to	the	Planning	Commission	at,	or	prior	to,	the	Public	Hearing.	You	may	also	be	limited	by	the	
ninety	(90)	day	statute	of	limitations	in	which	to	file	and	serve	a	petition	for	administrative	
writ	of	mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
		
Appeals	of	Planning	Commission	decisions	that	are	final	actions,	not	recommendations,	are	
considered	by	the	City	Council.	Appeals	must	be	filed	in	the	Community	Development	
Department	in	writing,	stating	the	basis	of	appeal	with	the	appeal	fee	within	10	business	days	
of	the	date	of	action.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Clerk’s	Office,	the	Benicia	Public	
Library	and	the	Community	Development	Department	during	regular	working	hours.	The	
Community	Development	Department	is	open	Monday	through	Friday	(except	legal	holidays),	
8:30	a.m.	to	5	p.m.	(closed	from	noon	to	1	p.m.).	Technical	staff	is	available	from	8:30	-	9:30	
a.m.	and	1:00	-	2:00	p.m.	only.	If	you	have	questions/comments	outside	of	those	hours,	
please	call	746-4280	to	make	an	appointment.	 	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City’s	web	page	at	www.ci.benicia.ca.us	under	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	Community	Development	
Department’s	office	located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	City	
Hall	Council	Chambers.	If	you	wish	to	submit	written	information	on	an	agenda	item,	please	
submit	to	Amy	Million,	Commission	Secretary,	as	soon	as	possible	so	that	it	may	be	
distributed	to	the	Planning	Commission.	
April	11,	2013	Draft	Minutes	(pdf)			
Southampton_Sign_Program.pdf			
Jefferson	Ridge	Appeal	(pdf)			
Benicia	Fitness	(pdf)			

	



 
 

BENICIA PLANNING COMMISSION  

 

JOINT MEETING WITH  

THE HISTORIC PRESERVATION REVIEW COMMISSION 

SPECIAL MEETING MINUTES 

 

City Hall Council Chambers 

Thursday, April 11, 2013  

6:00 P.M.* 

*SPECIAL TIME 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Planning Commission: 

Present:   Commissioners Cohen-Grossman (arrived 6:10 p.m.), 

Dean, Oakes, Smith, Sprague and Chair Sherry (arrived 

6:15 p.m.) 

Absent:    Commissioners Smith and Young 

 

Historic Preservation Review Commission: 

Present:   Commissioners Berry, Delgado, McKee, Trumbly, Van 

Landschoot, and Chair Haughey 

Absent:    Commissioner vonStudnitz 

 

Staff Present:   Charlie Knox, Community Development Director 

Amy Million, Principal Planner / Recording Secretary  

Heather McLaughlin, City Attorney 

C. Reference to Fundamental Rights of Public  

 

II. ADOPTION OF AGENDA 

On a motion of Commissioner Van Landschoot seconded by Commissioner 

Delgado, the agenda was adopted by the following vote: 

 

Ayes: Commissioners Berry, Cohen-Grossman, Delgado, McKee, Oakes, 

Sprague, Trumbly, Chair Haughey and Vice –Chair Dean 

Noes:  None 

DRAFT 
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Absent: Commissioners Cohen-Grossman, Sherry, Smith, vonStudnitz and 

Young 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 
 

A.  WRITTEN 

None.  

 

B.  PUBLIC COMMENT 

None.  

 

IV. WOOD WINDOW WORKSHOP 

Ms. Million provided an overview of the workshop and introduced the 

presenters.   

 

Nancy Goldenberg, Carey and Company, gave a presentation on the 

Secretary of the Interior Standards and the guidelines associated with windows.  

 

Bill Essert, Wooden Windows, Inc., gave a presentation on wood windows 

including the different types, window composition, methodology for repair and 

the benefits of retaining existing wood windows.  

 

Phil Joy, Joy Housemoving, gave a presentation on how to repair wood 

windows.  

 

Chris Bowen, Foster Lumber, gave a presentation on the available alternative 

materials for replacement windows such as vinyl, aluminum and fiberglass.  

 

The presentations were followed by a Q&A session with the Commissions, 

audience and presenters.  

 

V. PRESENTATION: 

 

A. OPEN GOVERNMENT PRINCIPLES 

The City Attorney gave a presentation to the Commissions on the Open 

Government ordinance, Brown Act, the City’s Code of Conducts and 

other related documents.  

   

VI. ADJOURNMENT OF JOINT MEETING WITH THE HISTORIC PRESERVATION REVIEW 

COMMISSION; CONTINUATION OF REGULAR MEETING OF PLANNING 

COMMISSION 

Vice-Chair Dean adjourned the joint meeting at 7:45 p.m.  

 

The Commission took a 15 minute recess.   
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The regular Planning Commission meeting reconvened at 7:57 p.m. 

VII. ELECTION OF OFFICERS (CHAIR AND VICE CHAIR) 

Commissioner Oakes nominated Sherry/Dean as Chair/Vice-Chair. On a motion 

by Commissioner Oakes, seconded by Commissioner Cohen-Grossman, the 

motion was carried by the Commission. 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague and Chair 

Sherry 

Noes:  None 

Absent: Commissioners Smith and Young 

Abstain: None 

 

VIII. CONSENT CALENDAR 

On a motion of Commissioner Cohen-Grossman, seconded by Commissioner 

Dean, the consent calendar was approved by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Oakes, Sprague, and Chair Sherry 

Noes:  None 

Absent: Commissioners Smith and Young 

Abstain: Commissioner Dean 

 

A. APPROVAL OF MINUTES OF FEBRUARY 14, 2013 REGULAR MEETING 

 

IX. REGULAR AGENDA ITEMS 

  

A.  ZONING ORDINANCE TEXT AMENDMENT TO INCORPORATE REGULATIONS 

PERTAINING TO COTTAGE FOOD OPERATIONS 

 Ms. Million gave an overview of the draft zoning text amendment.  

 

The Commission requested clarification on the proposed fees, regulations 

for employees versus working family members, the Zoning Administrator’s 

role and the permitting process. 

 

Public comment was opened. 

 

Krizy Osada, owner of Whipt Bakery in Benicia spoke as the first Cottage 

Food Operator in Solano County. Ms. Osada requested clarification on 

the proposed process and provided the Commission with insight on the 

permitting process through the County’s health agency.  

 

Public comment was closed.  

 

RESOLUTION NO. 13-2 OF THE PLANNING COMMISSION OF THE CITY OF 

BENICIA RECOMMENDING TO THE CITY COUNCIL APPROVAL OF THE 
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ZONING ORDINANCE TEXT AMENDMENT TO INCORPORATE REGULATIONS 

PERTAINING TO COTTAGE FOOD OPERATIONS  

 

On a motion of Commissioner Cohen-Grossman, seconded by 

Commissioner Dean, with a minor change to subsection C.4. to change 

Zoning Administrator to Community Development Director, the above 

resolution was approved by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague and 

Chair Sherry 

Noes:  None 

Absent: Commissioners Smith and Young 

Abstain: None 

  

B.  GENERAL PLAN IMPLEMENTATION REPORT 

Ms. Million provided an overview of the General Plan implementation report. 

  

The Commission requested clarification on the report process, 

coordination with City departments and the status of program 2.33. C.  

 

No public comment.  

  

On a motion of Commissioner Dean, seconded by Commissioner Oakes, 

the Commission received and filed the General Plan Implementation report 

and recommended approval by the City Council by the following vote: 

 

Ayes: Commissioners Cohen-Grossman, Dean, Oakes, Sprague, and 

Chair Sherry 

Noes:  None 

Absent: Commissioners Smith and Young 

Abstain: None 

 

X.  COMMUNICATIONS FROM STAFF 

None. 

 

XI. COMMUNICATIONS FROM COMMISSIONERS 

Commissioner Cohen-Grossman provided an update on the APA workshop she 

attended on April 6, 2013 and announced that the CAC meeting for the Urban 

Waterfront Enhancement and Master Plan would be held on April 18, 2013. 

 

Commissioner Oakes provided an update on the sign ordinance and the 

committee’s progress 

 

XII. ADJOURNMENT 

Chair Sherry adjourned the meeting at 8:55 p.m. 








































































































