May 13, 2010

BENICIA PLANNING COMMISSION

CITY HALL COUNCIL CHAMBERS

REGULAR MEETING AGENDA

Thursday, May 13, 2010

7:00 P.M.

l. OPENING OF MEETING

A. Pledge of Allegiance
B. Roll Call of Commissioners

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each
member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the City
of Benicia’s Open Government Ordinance.

Il ADOPTION OF AGENDA

lll.  OPPORTUNITY FOR PUBLIC COMMENT

This portion of the meeting is reserved for persons wishing to address the Commission on any matter
not on the agenda that is within the subject jurisdiction of the Planning Commission. State law
prohibits the Commission from responding to or acting upon matters not listed on the agenda.

Each speaker has a maximum of five minutes for public comment. If others have already expressed
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a
spokesperson may present the views of your entire group. Speakers may not make personal attacks
on council members, staff or members of the public, or make comments which are slanderous or
which may invade an individual’s personal privacy.



A. WRITTEN

B. PUBLIC COMMENT

Iv. CONSENT CALENDAR

Consent Calendar items are considered routine and will be enacted, approved or adopted by one
motion unless a request for removal for discussion or explanation is received from the Planning
Commission or a member of the public by submitting a speaker slip for that item.

*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not
generated any public interest or dissent. However, if any member of the public wishes to comment on
a Public Hearing item, or would like the item placed on the regular agenda, please notify the
Community Development Staff either prior to, or at the Planning Commissionmeeting, prior to the
reading of the Consent Calendar.

A. Approval of Minutes of April 8, 2010

V. REGULAR AGENDA ITEMS

A. LOWER ARSENAL MIXED USE SPECIFIC PLAN.

Public Hearing to confirm or modify the Commission's prior recommendation that the City Council
certify the Environmental Impact Report (EIR) and adopt the Lower Arsenal Mixed Use Specific Plan.

VI. COMMUNICATIONS FROM STAFF

A. SUMMARY OF CC MYERS/AMPORTS DESIGN REVIEW APPROVAL AT 2000 PARK ROAD (PINE
LAKE)

VI.  COMMUNICATIONS FROM COMMISSIONERS

VIl.  ADJOURNMENT

Public Participation



The Benicia Planning Commission welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's
agenda for that meeting. The Planning Commission allows speakers to speak on agendized and non-
agendized matters under public comment. Comments are limited to no more than 5 minutes per
speaker. By law, no action may be taken on any item raised during the public comment period
although informational answers to questions may be given and matters may be referred to staff for
placement on a future agenda of the Planning Commission.

Should you have material you wish to enter into the record, please submit it to the Commission
Secretary.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to
ensure accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Commission discussion and/or action. In accordance with the
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or
a recommended action. The posting of a recommended action does not limit, or necessarily indicate,
what action the Commission may take.

The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items,
which remain on the agenda, may be continued to the next regular meeting of the Commission, or to
a special meeting.

Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission
in court, you may be limited to raising only those issues you or someone else raised at the Public
Hearing described in this notice, or in written correspondence delivered to the Planning Commission
at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of
limitations in which to file and serve a petition for administrative writ of mandate challenging any
final City decisions regarding planning or zoning.



Appeals of Planning Commission decisions that are final actions, not recommendations, are
considered by the City Council. Appeals must be filed in the Public Works & Community Development

Department in writing, stating the basis of appeal with the appeal fee within 10 business days of the
date of action.

Public Records

The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and
the Public Works & Community Development Department during regular working hours. To the
extent feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the
heading “Agendas and Minutes.” Public records related to an open session agenda item that are
distributed after the agenda packet is prepared are available before the meeting at the Public Works
& Community Development Department’s office located at 250 East L Street, Benicia, or at the
meeting held in the City Hall Council Chambers. If you wish to submit written information on an
agenda item, please submit to Gina Eleccion, Management Analyst, as soon as possible so that it may
be distributed to the Planning Commission.

@April 8, 2010 minutes.pdf
EQLower Arsenal Mixed Use Specific Plan and EIR.pdf
EQCC Myers Record of Decision.pdf




BENICIA PLANNING COMMISSION
CITY HALL COUNCIL CHAMBERS
REGUILLAR MEETING MINUTES

THURSDAY, APRIL 8, 2010
7:00 P.M.
I CALL TO ORDER;:

A. Pledge of Allegiance
B. Roll Call of Commissioners

Present: Commissioners Don Dean, Rod Sherry, Lee Syracuse, Brad Thomas and

Chair Healy
Absent: Richard Bortolazzo, Rick Ernst

Staff Present: Lisa Porras, Sentor Planner
Kat Wellman, Contract Attorney
Kathy Trinque, Administrative Secretary

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of
the City of Benicia’s Open Government Ordinance,

IL ADOPTION OF AGENDA:
On motion of Commissioner Syracuse, seconded by Commissioner Sherry, the agenda was
adopted by the following vote:

Ayes: Commissioners Dean, Ernst, Sherry, Syracuse, Thomas, and Chair Healy
Noes: None

Absent: Commissioners Bortolazzo and Ernst

Abstain: None

L  OPPORTUNITY FOR PUBLIC COMMENT:

A. WRITTEN
None.



Iv.

B. PUBLIC COMMENT
None.

CONSENT CALENDAR:
On motion of Commissioner Syracuse, seconded by Commissioner Sherry, the Consent Calendar
was approved by the following vote:

Ayes: Commissioners, Dean, Sherry, Syracuse, Thomas, and Chair Healy
Noes: None

Absent: Commissions Bortolazzo and Ernst

Abstain: None

A. Approval of Minutes of March 11, 2010

REGULAR AGENDA ITEMS:

A. DRAFT PRINCIPLES FOR GATEWAY PRIORITIES, COMPONENTS, AND
PROCESS
City Wide

Lisa Porras (Senior Planner) presented the staff report, outlining the Planning
Commission’s recommended principles for future gateway planning. Lisa described the
process the Planning Commission has followed to reach this point. She read through the
following items: gateway priorities, internal gateways, guidelines to help discern
priorities, gateway components, and gateway process.

These draft principles represent staff’s attempt to capture what the Planning Commission
envisions and to pass these on to the City Council so that when funding becomes
available, the principles have been identified and can serve to guide future decision-
making by the Council.

If the draft Principles for Gateway Priorities, Components and Process document
receives the Planning Commission’s approval, staff will forward it on to the City Council
at a future date.

The Commission asked questions and clarification as follows:

Comrmissioner Dean asked about the 680/780 interchange area north of the bridge, and
where a gateway would be Jocated?

Lisa responded that the General Plan shows the location only in a general sense. She
suggests that during a public process the Commission can look more specifically at a
precise location. The public process would include Engineering division and Caltrans as
well as members of the public.



Commissioner Dean asked about the process to complete this item. Is a motion required?

Lisa responded that if the Planning Commission by consensus feels that the document
encapsulates everything the Commission has requested, staff will forward it on to City
Council.

Public Comment:

Dana Dean of 835 First Street (business address) spoke on behalf of her client, CC
Myers, lessor of the Pine Lake area. She asked that the Planning Commission respect the
distinction made in the General Plan between the 5 identified gateways and the Pine Lake
gateway. She expressed concern that this in not a back door attempt at making a General
Plan Amendment.

Larry Lamerou of 783 West J Street encouraged that the City put a high priority be
placed on the East 2" Street corridor (an internal gateway).

Planning Commission Comments/Discussion:

Two e-mailed comments were received from Kitty Griffin, 236 Baker Street, expressing
her desire for the East 2™ Street internal gateway being done first, next Military West
between W 7 and West 2™ streets.

Another e-mail comment was received from Mary Frances, encouraging a gateway on
East 5" Street.

Lisa Porras read a letter received from Elizabeth Murphy, 328 Weldon Ct. Ms. Murphy
expressed her desire that the Planning Commission consider that the Pine Lake area be
restored as a water storage facility that provides a more scenic approach to the city.

Commissioner Syracuse is in favor of the entrance to Benicia on East 2*¢ Street and 780
being a priority as the most important internal gateway to the city.

Brad Thomas expressed his appreciation of staff’s efforts. Agrees that this document
captures what the Planning Commission wants. It does distinguish the CC Myer property
(Pine Lake) from other gateways. Also agrees that East 2™ Street and 780 is an important
internal gateway.

Rod Sherry asked that the Planning Commission be included on the list under item 5 of
the Gateway Process.

Chair Healy stated that the list captured what was previously discussed. Mr. Healy
required that staff include a discussion on the on the differences between public and
private property. He also asked to categorize the list under tasks that are: (1) vision and
(2) execution. Mr. Healy notes that because the City doesn’t have the funds to begin
developing each gateway at this time, the City does have the ability to invite the public to



a workshop to share their views and vision on this matter. He requested that this be
brought back in July or August for a discussion with the public.

Lisa responded that she made note of the Commission’s changes and read them back.

Chair Healy asked about the Caltrans landscaping project north of the Benicia/Martinez
Bridge.

Lisa responded that a draft plan was presented to the City. Caltrans is doing their prep
work now and will be planting soon. Lisa brought the draft plan and showed it to the
Commission.

Kat Wellman, Contract Attorney advised the Commission that Caltrans’ plan is not
subject to the City’s approval, but is for the City’s information. Their right-of-way is
under Caltrans’ jurisdiction and not subject to City approval.

Commissioner Brad Thomas made a motion to approve the Principles for Gateway
Priorities, Components and Process with noted changes and forward to the City Council
for its consideration during future work programming for city gateways.

Seconded by Commissioner Don Dean

Ayes: Commissioners Dean, Sherry, Syracuse, Thomas and Chair Healy

Noes: None

Absent: Commissioners Bortolazzo and Ernst

Abstain: None

VI. COMMUNICATIONS FROM STAFF:

A.

UPDATE ON THE TANNERY - 127 FIRST STREET
127 First Street; APN: 089-244-050

At the March 11, 2010 Planning Commission hearing, the Commission requested that staff
provide an update on all current activity occurring at the Tannery building. Lisa Porras informed
the Commission that staff update will include focus on current permit activity, current planning
applications, and public access (e.g. Bay Trail) regulations and requirements.

Commissioner Sherry recused himself.

Lisa Porras reviewed the permit activity for this project as outlined in the staff memorandum
included in the agenda packet. Ms. Porras informed the Commission that just yesterdya staff
received a memo from the applicant stating that the 3,000 sq ft banquet room will no longer be
part of the restaurant. Ms. Porras reviewed the chart of permit activity on page 2 of the report.

The other component of this project is the Bay Trail and public access to the shore. Staff has
been working with BCDC to determine what kind of public access would be required by BCDC
for this project. BCDC indicated that it depends on the project description. For example, the
number of people the project draws and the value of the improvements that are needed determine
what level of public access is required.



V.

VIII.

Ms. Porras described the various options the property owner/applicant has with his project. The
first option that City staff is considering would require the applicant to post a bond, then the City
1ssuing a temporary certificate of occupancy for 6 months to insure that the trail will be
constructed. The 2™ option would be for the City to require that the trail/public access be
provided before the certificate of occupancy is issued. Because the Planning Commission will
constder the Use Permit for live entertainment, staff cannot discuss details of the project tonight.

Discussion held between Commission and staff.
Public Comments:

Kerry Carney representing the Benicia Historical Society expressed her concern about this project.
Wants the shoreline path of history to be built and applauds maximum public access, with consistent
standards that include pavement and lighting.

Bonnie Silveria, former Planning Commissioner and Parks Commissioner stated that for 24 years she
has worked to get a shoreline path installed in this area. It is included in the Parks Master Plan and
General Plan. She wants to see this shore path built and hopes the applicant cannot start the project
without the pathway. We’ve required other developers to do the work first and wants the City to do the
right thing.

Jerry Hayes, 150 West G Street, President of the Historical Society, also reinforces Dr. Carney and
Bonnie Silveria’s comments. In favor of the City moving forward with a historic walkway along the
shore. If not now, when? Wants the Planning Commission to make sure it happens.

Another discussion held between the Commission and staff,

Additional public comment:

Jerry Hayes urged the City to let BCDC know what we want and be firm. We want the best trail for the
City.

Dana Dean supports Bonnie Silveria’s position. She stated that she is appalled that the City would
consider a temporary certificate of occupancy and stated that 6 months is not long enough.

Commissioner Syracuse asked for another progress report at next month’s Planning Commission
meeting,

Lisa updated the Commission on the status of Sailor Jack’s (formerly Capt. Blyther’s) restaurant
renovations at 127 First Street. The owner has asked for a final inspection, but they have some items to
finish before final approval, such as trail maintenance, replace a bench and some details on the facade.

COMMUNICATIONS FROM COMMISSIONERS:
None.

ADJOURNMENT:
Chair Healy adjourned the meeting at 8:47 pm.




AGENDA ITEM
PLANNING COMMISSION REGULAR MEETING: MAY 13,2010

PUBLIC HEARING
DATE : May 3, 2010
TO : Planning Commission
FROM : Charlie Knox, Public Works & Community Development Director

SUBJECT : LOWER ARSENATL MIXED USE SPECIFIC PLAN AND EIR

RECOMMENDATION:

Confirm or modify the Commission’s prior recommendation that the City Council certify the
Environmental Impact Report (EIR) and adopt the Lower Arsenal Mixed Use Specific Plan.

EXECUTIVE SUMMARY:

The Planning Commission recommended Plan approval and EIR certification in 2008; however,
recirculation in 2009 of the Draft EIR Noise section and the Global Climate Change, Energy
Use, and Sustainability section requires an update to that recommendation. The Commission
initially reviewed these new sections at a joint meeting with the Historic Preservation Review
Commission in October 2009, at which time the two commissions decided to continue
consideration separately. HPRC recommended on March 25, 2010 against adopting the Plan or
certifying the EIR due to a belief that historic resources would not be adequately protected.

In addition to concerns about historic resources, public comment on the Plan and EIR has
focused on whether residential uses should be allowed, given potential hazards in the area and
compatibility issues with nearby industrial operations. City staff has been working with
representatives of the State Division of Toxic Substances Control toward initiating a
comprehensive investigation of potential hazards at the Arsenal.

GENERAL PLAN:
Relevant General Plan Goals and Policies include:
o Goal 2.5: Facilitate and encourage new uses and development which provide substantial
and sustainable fiscal and economic benefits to the City and the community while

maintaining health, safety, and quality of life.

0 Goal 2.8: Maintain the viability of the Port now and in the future to benefit the City of
Benicia.

2 Goal 2.11: Encourage the retention and continued evolution of the lower Arsenal into a



historic/cultural/commercial/industtial center of mutually compatible uses.

> Policy 2.11.1: Retain and expand the mix of compatible and balanced uses in the
lower Arsenal area.
> Policy 2.11.2: Continue to allow live/work uses in the lower Arsenal where it can

be demonstrated that adequate buffers exist, including noise buffers, and that the
presence of residents would not significantly constrain industrial al operations,
including the flow of goods and materials.

STRATEGIC PLAN:
Relevant Strategic Plan Goals and Strategies:

o Strategic Issue #3: Strengthening Economic and Fiscal Conditions
» Strategy #5: Increase economic viability of industrial park and other commercial
areas, while preserving economic strengths and historic resources.

BUDGET INFORMATION:

Preparation of the Plan and EIR was funded with $440,000 from the General Fund during FY’s
06-09.

ENVIRONMENTAL ANALYSIS:

The Draft EIR was released for public review from July 19, 2007 to September 6, 2007, In
response to public comment, a first partial recirculation document was distributed from April 22,
2008 to July 22, 2008. It contained “significant new information” per California Environmental
Quality Act (CEQA) Guidelines 15088.5, including hazards and cultural resource impacts not
previously identified in the Draft EIR.

In addition to the two original mitigation measures for the Hazards and Hazardous Materials
section of the EIR that dealt with what must occur when hazardous materials are uncovered,
another measure was included that acknowledges the potential presence of hazardous materials
throughout the lower Arsenal area and directs property owners to investigate and remediate
contaminated areas if discovered, in conjunction with any potentially responsible parties such as
prior owners and regulatory agencies. (A more comprehensive hazard mitigation strategy
involving the State Department of Toxic Substances Control and the Department of Defense
would be preferable but as yet has not been attainable through discussions with these parties.)

The Cultural and Paleontological Resources section retained eight of the original 13 mitigation
measures pertaining to cultural resources and added a mitigation measure to address construction
of new buildings that could adversely affect National Historic Register District D in the South of
Grant Street Zone.

A Response to Comments (RTC) Document was prepared and circulated in August 2008 that
addresses all comments received on the Draft EIR to that date, including the first set of
recirculated sections.



A second partial recirculation of the DEIR occurred from August 21, 2009 through October 22,
2009, which includes the Global Climate Change, Energy Use, and Sustainability (formerly
Sustainability and Energy) section and the Noise section. This recirculation is not required
pursuant to CEQA,; instead, it is intended to comply with Assembly Bill 32 directives to reduce
greenhouse gas emissions, reduce energy consumption and increase energy efficiency, as well as
to satisfy a request from the Port of Benicia for analysis of a noise study it submitted. No new
mitigation measures were added as a result of this second recirculation. Any comments obtained
through May 2010 will be incorporated into the final RTC document to be included in the Final
EIR to be considered by the City Council.

BACKGROUND:

The Benicia General Plan establishes a Lower Arsenal Mixed Use designation for approximately
50 acres generally bounded by 1-780, the Port of Benicia, and residences east of East 7th Street.
“This category includes residential, live/work, office, retail, public and quasi-public, and limited
industrial uses” (General Plan page 28). (Work/live use was not contemplated at the time of the
1999 General Plan update.)

In August 2006, the City began a process to involve citizens in planning for preservation and
change in the lower Arsenal with a community workshop and stakeholder interviews, followed
by a multi-day charrette in September 2006. In January 2007, the Planning Commission and
Historic Preservation Review Commission recommended the Draft Specific Plan to the City
Council, and Council approved a Draft Plan for Environmental Review in February 2007 that
was published March 30, 2007.

The Planning Commission held an EIR scoping hearing in April 2007, and the Draft EIR was
published in July 2007. The first Draft EIR recirculation was published in April 2008, and the
Planning Commission held a public hearing on the recirculated sections in June 2008, and
another to recommend Council approval of the Draft Plan and Draft EIR in August 2008.

After considering the Draft Plan and Draft EIR at its October 21, 2008 regular meeting, the City
Council directed that an additional public workshop be held, primarily to provide Council with
additional information regarding the historic preservation and residential/industrial compatibility
issues.

Following that April 2009 workshop, Council directed staff to revise and recirculate the
Sustainability and Energy section of the EIR to become the Global Climate Change, Energy Use,
and Sustainability section in compliance with AB 32. In addition, the Noise section was revised
and recirculated in response to the Port’s request to analyze the noise report submitted on the
Port’s behalf (rather than merely respond to it as a comment on the Draft EIR).

Public comment for the second recirculation concluded with an October 22, 2009 joint meeting
of the Planning Commission and Historic Preservation Review Commission. As the second
recirculation has not (at least yet) resulted in additional proposed Draft EIR mitigation measures,
the Mitigation Monitoring and Reporting Program presented to the City Council in October 2008



remains valid. Any additional comments through May 2010 will be responded to and included in
the Final EIR to be forwarded to the City Council for action.

SUMMARY:

The Draft Plan includes a different set of development and land use standards for the Lower
Arsenal area than are presently established by the zoning ordinance. The Plan includes standards
for building form, architecture, open space, and circulation. These standards would replace
current zoning provisions for allowable uses, permit requirements and site development;
however, the Arsenal Historic Conservation Plan (AHCP) would continue to provide additional
design guidelines that will supersede the Specific Plan provisions in the event of any conilict.
(Specific Plan Appendix B compares Plan provisions to those of the AHCP.)

The Specific Plan would allow approximately 215,000 square feet of new development, which is
roughly one-third the additional amount of office, commercial and live-work square footage that
could be allowed under current zoning. The majority of new development could occur at the
Jefferson Ridge, which is the only area for which the Plan considers more than one development
pattern option, based on public input. Put simply, these alternatives are preservation of the ridge
largely as open space versus significant development of large-scale buildings.

ALTERNATIVES FOR JEFFERSON RIDGE

Option Major Components

1 This option would preserve and rehabilitate existing structures on the ridge without the addition of
new ones. This scenario, identified in the Draft EIR as the “environmentally superior” alternative,
would require financial control of the ridge area by an entity able to afford the conservation effort
without additional development.

1.5 This preservation-oriented scenario would allow two new commercial buildings approximately
35,000 sg. fi. each and devole most of the existing open space to a park.
2 This alternative includes new streets and 185,000 sq. ft. of new mixed-use development in seven

large buildings intended to complement the existing formal military architectural and spatial
arrangement of the site. :

Senior | This proposal by a land owner would allow 50 below-market-rate apartments in one new buiiding
Housing | above Jefferson Street and 30 market-rate townhouses in nine structures below Jefferson Street.

At its August 14, 2008 regular meeting, the Planning Commission recommended approval of the
Plan including Option 2 (by a vote of 3-to-1) and certification of the EIR (by a vote of 4-to-1),
with modification of Specific Plan Action 4.6.2 to prohibit HPRC consideration of alteration any
structure in the Plan area more than 50 years old until the Lower Arsenal historic resource
inventory has been updated. (HPRC members have noted that the added condition is superfluous
as the AHCP applies to the entire Plan area and all buildings within it.)

The HPRC March 2010 action recommends that: (1) the Plan not be adopted “because it includes
development that could adversely affect the National Register District, does not appear to meet the
Secretary of the Interior Standards, and does not address sustainability goals and policies of the
General Plan; and (2) the EIR not be certified “because impacts to historic resources are not
adequately analyzed, and adequate mitigations measures are not included.”



The issue of whether any new residential use is appropriate at the lower Arsenal hinges on
compatibility with neighboring industrial uses, as well as potential hazards on site. Although a
comprehensive characterization of potential hazards is preferable, and individual parcel analysis
involves uncertainty regarding the level of investment needed to obtain State approval for
housing, the Draft EIR includes adequate required mitigation to determine whether residential
development can occur.

Following Planning Commission action on this matter, a Resolution will be prepared for
approval at the next Planning Commission meeting to be forwarded to the City Council.

Attachments:
@ March 2010 Historic Preservation Review Commission Minutes
October 2009 Planning Commission/HPRC Minutes
April 2009 Workshop Report
August 2008 Planning Commission minutes
Planning Commission Resolution No. 08-7
Mitigation Monitoring and Reporting Program
August 2009 Draft EIR Recirculation™*
April 2008 Draft EIR Recirculation®*
Lower Arsenal Mixed Use Specific Plan **
Draft Environmental Impact Report (including July 2007 Responses to Comments) **

[ ST T O Y S 0 O 0

¥ Available online, these attachments are available to view in the Community Development
Department or the Benicia Public Library. In addition, all documents are available on the City’s
website (www.ci.benicia.ca.us ) under Public Works & Community Development/Current
Projects/Arsenal Plan.
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION
CITY HALL COMMISSION ROOM
REGULAR MEETING MINUTES

Thursday, March 25, 2010
6:30 P.M.

OPENING OF MEETING

A,
B.

Pledge of Allegiance
Roll Call of Commissioners

Present: Commissioners Donaghue, Mang, McKee, Taagepera, White and Chair
Haughey
Absent: Commissioner Crompton (excused)

Staff Present:
Charlie Knox, Director
Gina Eleccion, Management Analyst

Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of

C.
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of
the City of Benicia’s Open Government Ordinance.

ADOPTION OF AGENDA

On motion of Commissioner White, seconded by Commissioner Mang, the agenda was adopted by

the following vote:

Ayes: Commissioners Donaghue, Mang, McKee, Taagepera, White and Chair Haughey
Noes: None
Absent: Commissioner Crompton

"OPPORTUNITY FOR PUBLIC COMMENT

A.

WRITTEN
None.



B. PUBLIC COMMENT
None.

IV. CONSENT CALENDAR

On motion of Commissioner Taagepera, seconded by Commissioner White, the Consent Calendar was
approved by the following vote:

Ayes: Commissioners Donaghue, Mang, McKee, Taagepera, White and Chair Haughey
Noes: None

Absent: Commissioner Crompton

Abstain: None

A. Approval of Minutes of February 25, 2010

B. TANNERY BUILDING — COLOR FOR ENTRANCE DOORS ALONG FIRST STREET
09PLN-01 Design Review
127 First Street; APN 89-24050

PROPOSAL:

Pursuant to Condition No. 15 of Historic Preservation Review Commission (HPRC) Resolution
No. 09-13, which approved new entry doors along First Street, the applicant requests HPRC
review and approval of the proposed paint color for the new doors.

Recommendation: Review and approve paint color for new entrance doors along First Street
for an existing building located at 127 First Street.

V. REGULAR AGENDA ITEMS

A. LOWER ARSENAT MIXED USE SPECIFIC PL AN AND EIR

LOCATION:

The Lower Arsenal is generally bounded by lands adjoining I-780 on the north, lands
adjoining 1-680 on the east, Port of Benicia land and the Carquinez Strait on the south, and
residential neighborhoods extending into downtown Benicia on the west.

PROPOSAL:

The Specific Plan for the Lower Arsenal site, which is designated for mixed uses in the
Benicia General Plan, covers four distinct zones, each of which exhibits a unique physical
character. The Specific Plan includes a form-based code to shape future development on
the project site, with primary emphasis on the physical form and character of new
development. After build-out of the Specific Plan, the area could contain approximately
741,865 square feet of mixed uses, 22 new single-family residential units, and 6.39 acres of
open space. The Specific Plan area currently contains approximately 525,000 square feet of
mixed uses. The Draft Specific Plan is available for public review at the City’s Public
Works & Community Development Department or on the City’s website at
www.cl.benicia.ca.us.




Recommendation:

Make a recommendation to the Planning Commission and the City Council regarding
certification of the Environmental Impact Report and adoption of the Lower Arsenal
Mixed Use Specific Plan.

Commissioner McKee recused himself due to economic interest in the Arsenal and left the
room.

Charlie Knox, Director, gave an overview of the project. He discussed the workshop that
was held at the last meeting and reminded the Commission of their purview. He thanked
the Commission for submitting their comments in advance, which were included in the
staff report. Based on Commissioner comments, he suggested the Commission start with
whether they want to recommend adoption of the Plan. He suggested that if this is the
case, the Commission should make recommendations for changes to assist the Planning
Commission if it desires to make a recommendation for adoption to the City Council.

Chair Haughey questioned if the form-based code only deals with new construction.
Charlie Knox noted that the Arsenal Historic Conservation Plan would supercede when
there is a conflict with the Arsenal Specific Plan. Further, Charlie Knox clarified that if the
Plan is not adopted, any project could come forward under the current regulations. He
clarified that a Specific Plan is intended to implement the General Plan for a specific area.

Commissioner Taagepera asked for clarification on which plan applies to which buildings.
Charlie Knox agreed that there are wording errors on page 83 of the Draft EIR. The Plan
would replace current zoning but not the Arsenal Historic Conservation Plan. Charlie
Knox also noted that the statement regarding the Arsenal Specific Plan being the primary
document on page 3.1-2 of the Specific Plan should be stricken. In addition, he
recommended striking the word “historic” on Page 3.1-3 in the first bullet.

Commissioner Taagepera commented that she does not believe that impacts to historic
resources can be characterized as “less than significant.”

Commissioner Mang questioned why Option 2 would require grading on Jefferson Ridge
in Area E. Charlie Knox noted that this was due to the proposed new building
complementing the spacing between the Clocktower and the Commanding Officer’s
Quarters. .

The public hearing was opened.

Jerry Hayes, President, Benicia Historical Society — He noted that the Historical Society
met regarding the Specific Plan and has a number of concerns with the report and

EIR. The Historical Society submitted a letter to the Commission. He read the letter into
the record.

Kerry Carney, 155 East O Street — She thanked the Commission for their service. She
commented on HPRC’s charge as outlined in the Benicia Municipal Code. She opposes



the Plan, particularly based on the idea that photographs of resources that could be lost was
an adequate mitigation measure.

Belinda Smith, Resident — She submitted a letter to the Commission. She referred to
Master Comment 1 related to integrity. She noted that the district would not have been
listed on the National Register if it did not have integrity. She does not believe there is
any supporting documentation regarding loss of integrity in the Arsenal.

Marilyn Bardet, Resident — She stated that she has been active in protecting the Arsenal.
She thanked the Benicia Historical Society for taking a stand, and thanked Belinda Smith
for her comments. She does not believe the EIR or Specific Plan properly address the
significance of the district. She commented on the form-based code and the elevations
proposed. She does not believe there is any rush in adopting the plan. She has been
reviewing and has assembled Army Corps and DTSC documents, which are available for
review. She believes that Option 1 is acceptable.

Dana Dean, Attorney — She spoke on behalf of Amports. She commented on the purview
of the Commission. She believes the Commission should review the entire Plan and EIR.
She believes there are problems with the Plan and the EIR. She recommended that the
Plan not be adopted and the EIR not be certified. She asked that if the Commission moves
forward with Option 1, they include mitigations she requested in previous documents
submitted. She requested a response regarding deferred mitigations.

Bob Whitehead, Property Owner — He commented on the Jefferson Ridge area, which
currently contains 2 privately owned historic buildings. One of the buildings hasn’t had
any exterior modifications, where the other does not look as it originally did. He noted that
Option 2 distributes the square footage between 6 buildings. He noted there should be an
appreciation for both old and new buildings.

Jim Wallace, Resident and Arsenal Leaseholder — He compared to the Boston historic path
that navigates among modern buildings to and a national historic battlefield park in
Tennessee where spatial relationships between historic features are preserved without new
development. The infrastructure of the Arsenal would need to be improved to support a
tourist destination.

Jon Van Landschoot, Resident — He said the Arsenal is truly a historic area. Experts say
that it is, as it was listed on the National Register. Secondly, he questioned if the EIR
protects historic assets in the Arsenal. He cited the absence of the Secretary of the Interior
Standards in the EIR and the Plan. He commented on Option 2 and its mitigation measure
of photographing resources. He suggested that the Presidio in San Francisco is successful
because it is comprised mostly of historic buildings. He does not believe the EIR protects
the landscape and view corridors.

Richard Bortolazzo, Property Owner — He questioned if the acreage included in the
Housing Element is affected by the ridge property. In response, Charlie Knox noted that
the City is being pressed by HCD regarding sites and densities.



The public hearing was closed.

Commissioner Taagepera questioned how many buildings and square feet are proposed
under Option 2. Charlie Knox noted that there are 7 major buildings with a few smaller
buildings. The maximum new square footage would be 185,000.

In addition, Charlie Knox responded to the issue of deferred mitigation. He noted that a
Plan or Program EIR should offer appropriate mitigation measures for projects in the
future. He noted that if development is allowed, property owners need to know about
remediation. He commented on multi-phase hazards mitigations. If a property owner
wants to develop, the property owner must work with DTSC and County Environmental
Health.

Chair Haughey asked the Commissioners to convey their concerns with the Plan and the
EIR.

Commissioner Taagepera said she does not believe the Plan adequately protects historic
resources. She commented on restoration of buildings, and does not see how the Specific
Plan addresses restoration or rehabilitation. She stated specific concerns regarding
architecture and materials. She was concerned with mimicking architectural styles, which
would create a false sense of history,

Commissioner Taagepera said that the EIR was difficult to read. She believes the EIR is
inadequate in its analysis of impacts to historic resources. She believes the1025 Grant
Street project is not adequately analyzed in the EIR. New roads have not been analyzed.
She cited a SHPO letter regarding the inadequacy of the EIR. She believes the EIR is
flawed and that deferred mitigations are not appropriate.

Commissioner White agreed with Commissioner Taagepera’s concerns. He believes the
Plan would overpower the existing district and he does not support the Plan or the EIR.

Commissioner Mang questioned if Option 2 and 2A are a single item. Charlie Knox noted
that they are separate. Commissioner Mang would like to see something happen in the
Arsenal and it should be a living area that respects the historic integrity. He noted that the
cleanup is a major challenge. He supports Option 2A (Senior Housing), and would like to
see some development in the area.

Commissioner Donaghue agrees that there should be some development in the Arsenal.
He has concerns with the EIR regarding development on the Jefferson Ridge. He believes
the EIR failed to address the historic aspects of the district as a whole. He commented on
sustainability and economic development, promoting higher density development that
reduces vehicle dependency. He does not support adoption of the Plan or certification of
the EIR and instead believes the City should focus on updating the Arsenal Historic
Conservation Plan and perhaps zoning for the area.



Chair Haughey commented on historic integrity and development. She stated that the more
she reads the Plan, the less she can support it. She would like the integrity retained, but
would like to see development. She doesn’t want to see anything larger than the
Commanding Officer’s Quarters. She does not believe the EIR adequately addresses the
Plan.

Commissioner Taagepera made a motion, seconded by Commissioner White for the
following:

1. Recommend Specific Plan not be adopted
2. Recommend staff revise Plan to reduce significant impacts to district
3. Recommend the EIR not be certified as adequate

Commissioners discussed the motion above.

Commissioner Mang commented that all projects would have their own environmental
review. Commissioner Taagepera doesn’t think the EIR is legally defensible based on
CEQA law. She does not think the mitigation measures are adequate.

Commissioner Donaghue questioned if implementation of this would change the General
Plan. Charlie Knox noted that this Plan is intended to implement the General Plan.

Charlie Knox noted that having staff revise the Specific Plan would be a major
undertaking, but that with very specific direction, staff could try to accomplish the goals of
the Commission. Anything that becomes a lesser project than Option 2 would be covered
by the existing EIR. Charlie Knox recommended that if there is a general basis for the
Commission’s recommendation, it should be included in the motion.

Charlie Knox commented on the Downtown Mixed Use Master Plan and the fact that it’s
not a Specific Plan. The Arsenal Specific Plan was intended to initiate reinvestment.

Commissioner Donaghue suggested language that the Plan not be adopted because it does
not address the type of development that can occur that is consistent with the historic
integrity of the district and compliant with the Secretary of the Interior Standards in
relation to building form, architecture and protection of open space.

Commissioner Taagepera amended her motion, seconded by Commissioner White, to read
as follows:

Recommend the Lower Arsenal Mixed Use Specific Plan not be adopted because it
includes development that could adversely affect the National Register District, does not
appear to meet the Secretary of the Interior Standards, and does not address sustainability
goals and policies of the General Plan.
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Recommend the Environmental Impact Report not be certified because impacts to historic
resources are not adequately analyzed, and adequate mitigations measures are not included.

Commissioner Taagepera made the above motion, seconded by Commissioner White, and
carried by the following vote:

Ayes: Commissioners Donaghue, Taagepera, White and Chair Haughey
Noes: Commissioner Mang

Absent: Commissioner Crompton

Abstain: Commissioner McKee

COMMUNICATIONS FROM STAFF

Gina Eleccion reminded the Commission and the public that Earth Day is April 22™, The next HPRC
meeting will be a special meeting date on April 29",

Gina Eleccion also reminded the Commission and the public that May is National Preservation Month.
This year’s theme is “Old is the New Green”. The Commission will promote this concept at Earth Day
with sustainable practices for historic property owners.

COMMUNICATIONS FROM COMMISSIONERS
Commissioner Mang commented on the roofline at Big-O. He thought staff did a good job with

that.

In addition, Chair Mang noted that he went to an informative workshop in Napa.

ADJOURNMENT
Chair Haughey adjourned the meeting at 8:52 p.m.
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SPECIAL JOINT MEETING WITH
THE BENICIA PLANNING COMMISSION
CITY COUNCIL CHAMBERS

SPECIAL MEETING MINUTES
Thursday, October 22, 2009

6:30 P.M.

L. CALL TO ORDER — JOINT MEETING OF PLANNING COMMISSION AND HISTORIC
PRESERVATION REVIEW COMMISSION

A.
B.

Pledge of Allegiance
Roll Call of Commissioners

Planning Commission:

Present: Commissioners Dean, Emst, Syracuse and Chair Healy

Absent: Commissioners Bortolazzo and Sherry (excused). Commissioner Thomas
arrived late at 6:55 pm.

Historic Preservation Review Commission:

Present: Commissioners Donaghue, Mang, McKee, Taagepera and Chair Haughey
Absent: Commissioners Crompton and White (excused)
Staff Present:

Charlie Knox, Public Works & Community Development Director
Lisa Porras, Senior Planner

Rhonda Corey, Senior Administrative Clerk

Heather McLaughlin, City Attomey

Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of
each member of the public is posted at the entrance to this meeting room per Section
4.04.030 of the City of Benicia’s Open Government Ordinance.
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AGENDA CHANGES AND DISCUSSION

A. Approval of Agenda

On motion of Commissioner Donaghue, seconded by Commissioner Mang, the agenda was
approved by the following vote:

Planning Commission

Ayes: Commissioner Dean, Commissioner Ernst, Commissioner Ernst and Chair Healy
Noes: None

Absent: Commissioners Bortolazzo, Sherry and Thomas (arrived late at 6:55 pm)
Abstain: None

Historic Preservation Review Commission

Ayes: Commissioner Donaghue, Commissioner Mang, Commissioner McKee,
Commissioner Taagepera and Chair Haughey

Noes: None

Absent: Commissioners Crompton and White

Abstain: None

OPPORTUNITY FOR PUBLIC COMMENT

A, WRITTEN
None.

B. PUBLIC COMMENT
None.

\

PRESENTATIONS

A. REPORT FROM OPEN GOVERNMENT COMMISSION

Clare McFadden gave an Open Government Presentation to both Commissions.

PLANNING COMMISSION CONSENT CALENDAR

The Planning Commission Consent Calendar was continued to the meeting of November 12,
2009 due to Commissioners Dean and Ernst being absent at the last meeting and the absence of
Commissioners Bortolazzo, Sherry and Thomas from tonight’s meeting and the lack of a
quorunn.

A. Approval of Planning Commission Minutes of October 8, 2009

HISTORIC PRESERVATION REVIEW COMMISSION CONSENT CALENDAR
Minutes from September 24, 2009 pulled with changes to item IV with the following addition:
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Commissioner Donaghue nominated Commissioner Haughey as Chair and Commussioner
Crompton as Vice Chair. Commissioner Crompton stated he would do it. Commissioner McKee
reconsidered and stated that he would serve as Vice Chair.

Item VI (B) amended to reflect the following addition:
Staff noted that it did not find evidence of a wood porch originally, but made a recommendation
based on other properties in town. Staff recommended adding language to indicate no evidence of

porch.

On motion of Commissioner Donaghue, seconded by Commissioner Mang, the Historic
Preservation Review Commission Consent Calendar with the above changes was approved by
the following vote:

Ayes: Commissioners Donaghue, Mang, McKee, Taagepera and Chair Haughey
Noes:

Absent: Commissioners Crompton and White (excused)

Abstain:

A. Approval of Historic Preservation Review Commission Minutes of September 24, 2009
B. Approval of 2010 Meeting Schedule

REGULAR AGENDA ITEMS

A,

LOWER ARSENAL MIXED USE SPECIFIC PLAN - DRAFT ENVIRONMENTAL
IMPACT REPORT (DEIR) '
City of Benicia

PROJECT LOCATION: The project site is located in the City of Benicia in Solano
County. The project site consists of approximately 50 acres east of Downtown Benicia,
and is a portion of Benicia’s former Arsenal known as the Lower Arsenal. The site is
generally bounded by lands adjoining I-780 on the north, lands adjoining 1-680 on the
east, Port of Benicia land and the Carquinez Strait on the south, and residential
neighborhoods extending into downtown Benicia on the west.

BRIEF DESCRIPTION OF PROJECT: The proposed project includes
implementation of a Specific Plan for the Lower Arsenal site, which is designated for
mixed uses in the Benicia General Plan. The Specific Plan covers four distinct zones,
each of which exhibits a unique physical character. The Specific Plan would implement a
form-based code to shape future development on the project site, with primary emphasis
on the physical form and character of new development. After build-out of the Specific
Plan, the area would contain approximately 741,865 square feet of mixed uses, 22
residential units, and 6.39 acres of open space. The Specific Plan area currently contains
approximately 525,000 square feet of mixed uses. The Draft Specific Plan is available for
public review at the City’s Public Works & Community Development Department or on
the City’s website (www.cl.benicia.ca.us).

Recommended Action: Confirm, modify, and/or augment the August 2008 Planning
Commission recommendation that the City Council certify the Environmental Impact



Report and adopt the Lower Arsenal Mixed Use Specific Plan, including modification of
Specific Plan Action 4.6.2 to prohibit granting of City permit for alteration of any
structure in the Plan area more than 50 years old until the Lower Arsenal historic
resource inventory has been updated.

Adam Weinstein from LSA gave a presentation regarding the Draft EIR for the Lower
Arsenal Mixed Use Specific Plan.

Commissioner Syracuse expressed concern about pollution and the Ozone Layer.
Adam Weinstein stated that toxic air contaminants are an issue addressed in the EIR.

Commissioner Taagepera questioned how noise is measured.
Adam Weinstein advised that the Leq Standard is used in the EIR in accordance with City
regulations.

Charlie Knox gave an overview of the Lower Arsenal Mixed Use Specific Plan process.

He advised commissioners that there are two reasons for recirculating the noise and
greenhouse gas sections of the EIR. The Port wants its noise study analyzed in the EIR and
the City needs to follow direction from the Attorney General’s Office to meet greenhouse
gas emission reduction targets per Senate Bill AB32.

Staff believes the document is ready for approval by both Commissions. Residential /
industrial compatibility remains the primary issue. The Planning Commission already
recommended approval to City Council in August 2008. The City Council directed that
another public workshop be held and a recommendation on the EIR be obtained from
HPRC.

Commissioners had questions regarding the following issues: What considerations do
developer applicants face in regard to zoning? Are permits going to be required? Are
interior alterations subject to CEQA review? What is the current zoning for 1025 Grant
Street and how long has the current zoning classification been in affect? For housing uses,
is it currently zoned work/live? Could a deed restriction be put in place so tenants or
residents could not complain about the Port operations? How will cross-contamination
issues be addressed?

Charlie Knox addressed these questions. The top third of the Arsenal is zoned office, the
middle third is general commercial, except for the 1025 Grant Street property. The area
south of Grant Street is zoned planned development. Minor interior alterations are allowed
without HPRC or CEQA review as long as the structural integrity of the building is not
compromised the work complies with the Secretary of the Interior’s Standards. Two
options exist regarding housing and contamination issues: - a comprehensive
characterization of the Plan area, or site-by-site analysis. The Army Corps of Engineers and
DTSC have not yet been able to agree on a comprehensive process. The only feasible
mitigation measure for the Environmental Impact Report is to allow individual property
owners to perform their own analyses of issues of contamination and pay for any necessary



clean up. Charlie Knox agreed with HPRC Commissioner Taagepera’s idea of requiring
HPRC review for exterior alteration of all structures, instead of what she called a
moratorium on alteration of all structures more than S0 years old.

The public hearing was opened.

Marilyn Bardet- 333 East K- Expressed concern regarding the hazards section. Asked
where the record is to substantiate the claim by DTSC regarding full disclosure adequacy.
She stated that the public has not been made aware of the details. She feels the DTSC and
the Army Corps of Engineers need to get together and coordinate a clean up similar to the
Tourtelot site clean up. Feels public health and safety are at risk and understands that
funding is a problem. She stated that lead hazards, oil and ordinance will be a problem.
Requests that the commissions recommended that Council ask that the Army be determined
the primary responsible party. If others are determined to be responsible, maybe funding
for clean up could be paid for by subsequent property owners. If the Department of Defense
is the primary responsible party, the City of Benicia needs to solicit political support for
DTSC to come in and fix the problem.

Robert Whitehead- 755 West 6™- Stated he is 50% owner of the “8-acre” vacant lot on the
ridge of the Lower Arsenal area. Stated that regarding the issue of contamination, $80,000
has already been spent on that site with a report finding the area clean with exception of
one small area near the tennis court. Supports approval of the EIR. Said it is about time to
act on this plan, develop the area and stop putting it off. Feels that a handful of people
continue to delay the project. Recommends City approval for housing purposes.

Andy Siri- 716 West H- Stated he owns 2 developed properties in the Industrial Park and is
a member of the Benicia Industrial Park Association. Feels that the lower area of the
Arsenal needs something but is not convinced that housing is the answer. His main concern
is the Port as it is vital to the Industrial Park and feels no restrictions should be placed on
the Industrial Park. Believes noise should not be a concern as it is a pre-existing condition.
Prospective buyers should be asked to sign a waiver preventing them from filing
complaints

Dana Dean- 835 First- She stated that her submittal of written comment was not intended
to be “new” information. Noise measurement is still an issue. The fact that noise averaging
was not used, does not mean the conclusions are invalid. She asked that the Commission
not recommend adoption of the Plan. She stated that housing might run businesses out.
Mere disclosure of potential noise issues is not sufficient as it only protects the seller, not
the City.
If Commissioners recommend adoption of the plan, she requested:

- Limit residential to work/live

- Require deed restrictions and nonsuit waiver

- Include an ordinance requiring real estate disclosures

Belinda Smith- In regard to the response to comments in the Draft EIR she believes it is
not thorough enough as there would be significant impact to air quality. She is concerned



about design standards not being in line with the Secretary of Interior’s standards.
Requested that the district be evaluated as a whole. Would like to see an analysis of the
impact the historic areas may have on each other which is not included in the plan. Asked
that a response to comments be done on the re-circulated sections. Charlie Knox advised
her that it was already done on July 22, 2008.

Bonnie Silveria- 641 West I- Stated that when it was first called the Lower Arsenal there
was no industry there. Officers’ residences were above Adams Street. When she was on the
Planning Commission she asked that residences not be built to the West side of Polk Street
south of Grant Street, as reflected in the Draft Plan. She thinks industry can be compatible
with housing above Grant Street. Stated the lower area is of concern due to weaponry and
industry that previously existed.

Mark Hajjar- 1025 Grant Street- Stated that the Commission can provide a vision of the
area. The property he owns used to have barracks and he doesn’t think that anyone would
have been so careless as to leave munitions behind. A Phase One Study found nothing to
indicate that a Phase Two Study would be required. The current zoning on Grant Street
allows work-live and commercial businesses. He stated this part of the city is not operating
at full capacity. Looking at the big picture, there is not much of a difference between work-
live and live-work. Housing units would bring vitality to the area. Requests that the EIR
and the Lower Arsenal Specific Plan be approved.

Jon Van Landschoot-175 West H- Feels the Plan is incomplete and there are a lot of
incompatibilities with the General Plan. Stated that the historic context needs to be
preserved. Questioned whether or not there will be full disclosure regarding toxics. Stated
that the City of Benicia is financially solvent because of the Industrial Park and the Port.
Feels houses don’t create value. Factories do and warehousing slightly. Said that in the
downtown area we do not have to be worried about toxics. In his opinion, it would be
unfair to approve the plan due to incompleteness. Suggested following the clean up
procedure used for Tourtelot.

The public hearing was closed.
Commissioner Comments:

Commissioner Ernst questioned whether or not there might be more retail opportunities in
the area. Doesn’t see any need to raise rents on Tyler Street. Feels there is not sufficient
economics to promote a thriving artist community but would like to see it. Had questions
about DTSC being the lead agency. Envisions the area becoming similar to Cannery Row
in Monterey. Is it possible for the plan to be broken down into smaller pieces to consider
individually? Historic integrity needs to be a priority.

Commissioner Dean stated that when the Army was there it was industrial land.
Historically, it was not typically residential family units. Feels the push for more
residential development is {inancially driven. Would not want to jeopardize the Port.
Culturally, an artist community is important. Integrity of the Historic District needs to be



preserved and the number one priority. Feels the plan overshadows that. If developed, it
could be detrimental to cultural and artist community as well as historic integrity in the
district as a whole. Feels the City and the community have neglected the area. The area
needs revitalization but not by the current plan. Parts of the original EIR need to address
mitigation measures for land use, cultural, biology prior to an application instead of on a
case-by-case basis. Criteria needs to already be in place.

Commissioner Thomas stated that the clean up issue is important but the historic uses are
most important. Feels work/live needs to be supported.

Commissioner Syracuse feels the plan needs to include specific criteria with regard to
historic integrity for the future, How it looked in the past and how it will look in the future.

Planning Commission Chair Healy expressed the desire for Valero representatives to show
up to the meetings instead of sending comments in letterform. Rejects the idea that
commenters are anti-development or anti-City. Has concerns about “developer roulette”
and believes that the City owes the community a better plan than that. Expressed concern
that there may be a big price tag for clean up by the Army as it is unknown what is hidden
underneath the ground. Questioned whether or not we should incorporate additional
measures into the EIR in regard to contaminants.

Commissioner Donaghue expressed concern about residential uses not being compatible
with the General Plan and that the General Plan is inconsistent by allowing residential in
industry’s back yard. Said that artists need to put up with noise from the Port. There is too
much uncertainty regarding residential housing that the General Plan does not adequately
address. Would like to exclude interior changes in HPRC’s purview. The Plan needs to
simplify things and doesn’t in its current form.

Commissioner Taagepera feels that the Historic Preservation Review Commission is at a
disadvantage due to not being consulted on the original EIR. She would have preferred a
workshop on the issue. She stated that there are too many outstanding issues and more
specific mitigation measures need to be developed and asked if this is a program level EIR
which Charlie Knox confirmed). She also questioned whether there would be design
standards, to which Charlie Knox responded the Specific Plan, includes architectural
design standards. She also questioned if the EIR addresses the ratio of historic to non-
historic buildings. Charlie Knox stated that the plan did not specifically control the ratio,
but the vision was for several large buildings on the Ridge.

Commissioner Healy asked if the Arsenal Historic Conservation Plan could be inciuded in
the Arsenal Specific Plan. Charlie Knox advised that unfortunately they needed to be
separate due to State requirements for conservation plans.

City Attorney Heather McLaughlin asked Commissioners if they have all received the full
EIR. Charlie Knox responded that they should have all received the document.
Commissioner Taagepera stated that she believed she had not received a hard copy and had
only reviewed it online. Commissioner Donaghue stated that he borrowed a copy from



Gina Eleccion. Heather McLaughlin advised Commissioners that they could not make a
decision on a document that they have not adequately reviewed. If not, the item needs to be
continued. Commissioner Donaghue stated that he has adequately reviewed the document.
Commissioner Mang did review the document and feels comfortable making a decision.
HPRC Chair Haughey stated that she is not comfortable with a decision due to lack of
adequate review of the document.

Commissioner Mang asked when DTSC would get involved. Charlie Knox advised the
earliest would be July. Commissioner Mang expressed interest in knowing more about the
difference between Phase I and Phase 2 studies.

HPRC Chair Haughey stated that contamination needs to be addressed before housing
issues. Agrees with other Commissioners that the site needs to have a clean up procedure
similar to the Tourtelot clean up. Feels historic review is inadequate. Stated that previously
only three Planning Commissioners supported the plan.

Commissioner Donaghue stated that ceiling heights listed in the plan need adjustments.

Planning Commission Motion
On motion of Commissioner Ernst, seconded by Commissioner Syracuse the item was

continued to the next meeting of each Commission separately to recommend to the City
Council to have DTSC become lead agency on clean up and to clarify the historic integrity
of the area by the following vote:

Ayes: Commissioners Dean, Ernst, Syracuse and Chair Healy
Noes: Commissioner Thomas

Absent: Commissioners Bortolazzo and Sherry

Abstain: None

HPRC Motion

There was no motion or second recorded and the item was continued to the next meeting of
each Commission separately to recommend to the City Council to have DTSC become lead
agency on clean up and to clarify the historic integrity of the area by the following vote:

Ayes: Commissioners Donaghue, Mang, Taagepera and Chair Haughey.
Noes: None

Absent: Commissioners Crompton and White

Abstain: Commissioner McKee

Planning Commission adjourned their portion of the meeting at 9:55 pm

Recess at 9:55 pm. Reconvened at 10:01 pm.



ADJOURNMENT OF JOINT MEETING WITH PLANNING COMMISSION;
CONTINUATION OF REGULAR MEETING OF HISTORIC PRESERVATION
REVIEW COMMISSION

127 FIRST STREET (TANNERY) — BAY TRAIL PUBLIC ACCESS
Design Review
127 First Street, APN: 089-244-050

PROPOSAL:
Design review request of a new public access bay trail located along the waterfront and
behind the existing building at 127 First Street.

Recommendation:

Approve the design of a new public access bay trail located along the waterfront and
behind the existing building at 127 First Street, based on the findings and subject to the
conditions listed in the proposed resolution.

Lisa Porras announced to the Commissioners that the item needs to be continued due to
CEQA requirements. Ms. Porras provided an overview of the proposed trail.

Commissioners discussed questions they had about the project as follows: Lights along
the Bay Trail, handrail dimensions, removal of construction debris, what type of rock
may be used, will path be continued to Captain Blythers, are the benches going to be the
same as those that already exist at 221 First, is the location of Shoreline protection in
place and where exactly is the property line,

James Morgan — Applicant- will look into handrail issue. BCDC worked with the
applicant to make sure continuity exists with 221 First Street.

Commissioner McKee feels design of the benches is nice and thinks that non-uniformity
of the benches may be a nice touch.

On motion of Commissioner Donaghue, seconded by Commissioner Mang, the above item
was continued without a resolution by the following vote:

Ayes: Commissioners Donaghue, Mang, McKee, Taagepera, and Chair Haughey
Noes: None

Absent: Commissioners Crompton and White

Abstain: None

CITYWIDE HISTORIC CONTEXT STATEMENT — Formation of Ad Hoc
Committee
City of Benicia

PROPOSAL
The City of Benicia has received Certified Local Government (CLG) grant funds for the
development of a historic context statement. The City has entered into a contract with Page



& Turnbull to prepare this context statement. As part of the matching funds for the grant,
in-kind staff and volunteer services have been committed to the consultant for research and
public outreach purposes.

Recommendation: Authorize formation of a committee consisting of two Commission
members, two Benicia Historical Society representatives, and one City staff member to
perform research on behalf of the consultant and staff regarding the development of a
historic context statement, and appoint 2 members of the Commission to this committee.

Commissioners nominated Commissioner Taagepera and Commissioner Donaghue.

On motion of Commissioner Mang, seconded by Commissioner McKee, formation of the

committee and the above nominations were approved by the following vote:

Ayes: Commissioners Donaghue, Mang, Taagepera, and Chair Haughey
Noes: None

Absent: Commissioners Crompton and White

Abstain: None

VIIL. COMMUNICATIONS FROM STAFF

IX.

Charlie Knox advised Commissioners that the Intermodal Workshops scheduled for Tuesday

October 27 and Wednesday November 18, 2009 are being postponed while staff is in the process

of exploring additional design and site options.

COMMUNICATIONS FROM COMMISSIONERS
Commissioner Taagepera asked a question regarding Mills Act property taxes seeming to vary
from year to year. She was advised that the taxes are re-evaluated year to year by the Solano

County Assessor’s Office and that the number will vary from year to year. Demand for rental units

has increased property taxes.

Commissioner Mang suggested that members of the Commission go out on field visits with staff to

meet homeowners to help them understand the process.

Chair Haughey advised that it would need to be agendized and discussed at the next HPRC
meeting.

ADJOURNMENT

Chair Haughey adjourned the meeting at 10:30 pm.
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City of Benicia

Lower Arsenal Mixed-Use Specific Plan
800 Hearst Avenue
Berkeley, CA 94710

Community Workshop Summary - April 6, 2009

On Apxil 6, 2009, the City of Benicia hosted a workshop at the Benicia Library to get community input on the
Lower Arsenal Mixed Use Specific Plan. Specifically, participants discussed issues and opportunities related to
the following two topics:

@ Historical and cultural resoutces

¢  Residential / industrial use compatibility

Mayor Elizabeth Patterson opened the meeting and welcomed the participants. Planning Director Charlie
Knox provided background information on the Lower Arsenal Mixed Use Specific Plan and an overview of
the meeting agenda.

Dantel Iacofano and Vikrant Sood from MIG, Inc., facilitated the meeting and recorded comments.

Meeting handouts included an agenda and a comment card {see Appendix A}, A total of 17 comment cards
and three letters were submitted as written comments (see Appendix B).

Summary of Comments
This report summarizes comments received at the workshop and from comment cards.

A. Historical and Cultural Resources

Many participants consider the Lower Arsenal area as a unique resource similar in some ways to the Presidio
in San Francisco and the Gas Light District in Grand Rapids. Most participants agreed that the City should
protect histotic structures as well as the public and open spaces around buildings that define this area’s
charactes.

Participants identified the following historic resources that should be protected:
e Commanding Officet’s Building. The building is a major landmark in the Lower Arsenal. A number of

social and cultural events took place in this building when the base was active including the Sunday
Afternoon Tea for example.

o View Corridors and Access-Ways. The placement of buildings in the Lower Arsenal defines view
corzidors that symbolize the character of this area. In addition, the Lower Arsenal stairway and other
access-ways ate patt of the landscape that contributes to a sense of place and ambience.

e Character of the District. The scale and layout of buildings and public spaces on Jefferson Ridge,
especially the parade grounds and overall layout of buildings and structures are integral components of
the histodc sub-districts C and ID. Historic buildings, structures, sites and landscapes in the Lower
Arsenal maintain its sense of time and place.

Participants identified the following issues and challenges as barriers to resource protection:
s  Maintaining economic viability of the Lower Arsenal through revitalization and reuse.

* Integrating new development in the histotic districts. The type of use, character and scale of new
buildings and placement on the site should be consistent with existing buildings and landscape.

¢  Maintaining the historic character of this area as the City develops the Lower Arsenal for cultural-heritage
tourism and economic development.
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¢ Supporting private propetty ownets in meeting both economic development and historic preservation
goals. Unlike the Presidio, this area is privately owned. Low rents in the area often make renovations
economically infeasible.

e  Addressing structural defects in the foundations of many historic buildings. For example, the price tag for
retrofitting the foundations of four buildings may exceed §1 million.

¢ Identifying an appropriate and economically viable use for the Commanding Officer’s Building,

To address these issues and challenges, partcipants identified the following strategies:

e  Purchase the propesty and create 2 natural heritage area to protect the Lower Arsenal. The Carquinez
Strait Preservation Trust (CSPT) is currently reviewing the feasibility of this option.

e Provide incentives to private owners to rehabilitate and reuse historic buildings. Funding sources may
include tax credits, Mills Act funds, bonds and improvement districts.

e Seek external funds and grants for preservation.

e Allow economic activity in the Lower Arsenal including artist work-live units and retail mixed use to
activate the area and generate revenue.

e  Create a marketing program for the rehabilitated Commanding Officer’s Building.

® Conduct a survey of properties that may be 50 years or older for potential designation as historic
resources on the National Register.

o Explote the feasibility of a land-swap to protect the hillsides.
*  Pursue pattnerships with organizations and agencies that share similar goals for preservation.

e Identify appropriate models and best practices that are applicable to the Lower Arsenal. Examples may
include the Presidio, Cannery Row, ete.
e Other strategies to revitalize the Lower Arsenal suggested by community members include:
o Puoblishing a book on “The Arsenal’ to attract tourists;
© Dramatizing the late-1800’s era setting with costumes on weekends; and
¢ Building an aquarium on the fringe of the historic area.

B. Residential / Industrial Use Compatibility

Many patticipants expressed concern for public health and safety of residents who may live close to industries
if residential uses were allowed on the Lower Arsenal. Other pardcipants, many of whom rent or own
residential units in the area highlighted current and future demand for affordable and flexible living space for
artists and entrepreneurs.

Participants identified the following challenges associated with residential and industrial use compatibility:

e Polluting industrial uses in the area pose significant risk to public health and safety especially for children.
Hazards include coke dust, unexploded military ordinance, diesel emissions, soil contamination, odors
and noise, among others.

»  Residential uses are inconsistent with the General Plan description for this area and will affect the
viability of adjacent industrial operations over time.

s  Buildings in the Lower Arsenal were never intended to be used for residential purposes.
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Other participants identified the following benefits of including residential uses in the Lower Arsenal:

Work-live units provide an affordable and flexible space that allows residents to Hve next to where they
work. Demand for these units is high as evidenced by low vacancy rates in existing units. The Housing
Hlement identifies this area for additional housing development.

These units provide space that supports non-traditional lifestyles that suit many households and
individuals. No other area in the City provides such space. The space is compatible with the type of uses
that attract artists and entrepreneurs.

People living in the historic district can bring life to the area and contribute to the economic vitality of all
uses on the Lower Arsenal. Market trends suggest that this area is difficult to develop profitably for any
one use.

Residents living in the Lower Arsenal are likely to become active in improving the quality of the area over
time.

While thete was no consensus on whether residential uses would be appropriate in the area, pasticipants
identified the following conditions that may lead to 2 working arrangement on this issue:

Define work-live. Define what percentage of work and live space constitutes each category. While live-
work is more suitable for commercisl areas, work-live may be suitable in industrial areas. In the Lower
Arsenal, wotk-live units that exclude families and sensitive populations may be appropriate south of
Adam Street.

Restrict sensitive populations. To the extent feasible and practical, restrict sensitive and vulnesable
populations from inhabiting work-live units close to industrial uses such as young children and the
eldetly.

Include buffers and open space. Physical separation, landscaping and transitional uses can mitigate the
impacts of lacating residential units close to industtial uses in the Lower Arsenal.

Ensure full disclosure and transparency. The City should require developers and owners to provide
full disclosure of potential health impacts of environmental toxins and contaminants in the area, and full
disclosure of information with respect to the nature of ongoeing industrial operations.

Include protections for existing industry. Allowing new residential uses in the area should not
threaten or undermine the viability of existing industeial uses.

Ensure toxic remediation. Buildings and sites must be remediated to appropriate levels for residential
use.

Provide alternative access to site. Providing alternative emergency access routes to the site will
Improve safety conditions.

Participants provided the following observations regarding residential and industrial use compatibility:

L

The City of Benicia General Plan identifies the Lower Arsenal as a target area for economic development
opportunities.

¢  Some industrial uses in the area are 24-hour operations that may have significant impacts on adjacent
residential uses.

e The cost of remediating sites to Environmental Protection Agency (EPA) standards may be prohibitive
to residential development in rehabilitated buildings.

* Level of concern for public health shouid be balanced with the need to provide affordable and flexible
living options.

+ High density residential uses already exist on the Lower Arsenal.
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»  Existing residents have not complained about environmental quality. In addition, workers in the Lower
Arsenal are exposed to environmental contaminants as weil.

e Pollution is not restricted to the Lower Arsenal.
e This is a great opportunity to develop non-industrial uses on the Lower Arsenal.
®  Projects in the Lower Arsenal should promote social, economic and environmental sustainability.

® The Final Environmental Impact Repott (FEIR) does not address AB 32 and SB 375 and the potential
cumulative impacts of environmental hazards.

o Worlk-live should emphasize green businesses.

Next Steps

Mayor Patterson and Mr. Knox thanked the participants for attending the workshop and closed the meeting.
Mr. Knox outlined the following next steps:

¢  Community input from this workshop wili be recorded in a meeting summary.

e The summary will be presented to the City Council for review and farther discussion.

Appendix
The following materials are attached to the meeting summary:

e Meeting Agenda
¢ Wall-Graphic

¢ Comment Cards, Letters and Emails
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BENICIA PLANNING COMMISSION
CITY COUNCIL CHAMBERS

REGULAR MEETING MINUTES

Thursday, August 14, 2008

7:00 P.M.
OPENING OF MEETING
A. Pledge of Allegiance
B. Roll Call of Commissioners
Present: Commissioners Rick Ernst, Dan Healy, Rod Sherry, Lee Syracuse, Brad
Thomas and Chair Fred Railsback
Absent: Commissioner Richard Bortolazzo (excused)

Staff Present: Charlie Knox, Community Development Director
Gina Eleccion, Management Analyst
Kat Wellman, Contract Attorney

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of
each member of the public is posted at the entrance to this meeting room per Section
4.04.030 of the City of Benicia’s Open Government Ordinance.

AGENDA CHANGES AND DISCUSSION
None.

OPPORTUNITY FOR PUBLIC COMMENT

A. WRITTEN
None.

B. PUBLIC COMMENT
A citizen stated that on Sunday, September 7% the Benicia Bicycle Club is sponsoring a
race.

CONSENT CALENDAR
On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the Consent Calendar
was approved by the following vote:



Ayes:

Commissioners Ernst, Healy, Sherry, Syracuse, Thomas and Chair Railsback

Noes: None :

Absent: Commissioners Bortolazzo

Abstain: Commissioner Sherry (Item IV-C only)

A. Approval of Agenda

B. Approval of Minutes of June 12, 2008

C. Approval of Minutes of July 10, 2008

REGULAR AGENDA ITEMS

A. USE PERMIT FOR BODY ART AS AN ANCILLARY USE

08PLN-34 Bombshell Hair and Ink
120 East G Street; APN: 89-342-030

PROPOSAL:

In accordance with Downtown Mixed Use Master Plan Town Core (TC) development
regulations, the applicant requests approval of a Use Permit for the establishment of an
ancillary body art business as part of an existing hair salon.

Recommendation: Adopt a resolution approving application 08PLN-34 {o establish an
ancillary body art use at 120 East G Street, with the condition that body art other than
only facial aesthetic treatments customarily incidental to salon use not be allowed.

Charlie Knox, Community Development Director, gave an overview of the project.

Commissioners questioned the timing of the application in relation to the Downtown
Mixed Use Master Plan. Charlie Knox noted that this was originally applied for at the
time the Plan was recommended for adoption. The Plan requires a Use Permit for this
type of use. He noted that this use is limited to certain zoning designations, and is
allowed in other areas without a Use Permit.

Commissioners commented on the General Plan conformance difference between

~ permanent makeup vs. tattooing. Charlie Knox noted that this is the Commission’s

determination to make. He noted that whatever conditions are applied to this applicant
must be applied fairly in the {uture.

Commissioners commented on the definition of “body art.” Charlie Knox noted that this
has not been clearly defined by the City Council. Kat Wellman, Contract Attorney,
noted that the purpose of a conditional Use Permit is to allow consideration of certain
uses, and under specific conditions. She noted that each Use Permit is considered
independent of previously approved uses. -

The definition of ancillary was discussed. Charlie Knox noted that it is considered
“secondary.”



Quality of life was discussed in relation to this project. Charlie Knox noted that he does
not question the quality surrounding this particular business, however, there is the
potential for an impact on the quality of life in the downtown.

Kat Wellman noted that it is typical to adopt a Resolution approving a Use Permit, which
makes specific findings and places specific conditions on the allowable use.

The public hearing was opened.

Cheri Graf, Applicant — She noted that she has been working on this for some time. She
had originally looked at her current location, and at the time, met the requirements for
that location. Subsequently, she looked at a location at 636 First Street, which was not
allowed. She commented on other communities that allow tattooing. She provided
information that tattooing is a fast growing industry, and has become mainstream. She
noted that there are strict regulations for cleanliness and safety. In addition, she noted
that she is not a permanent makeup artist, so that use would not assist her business. She
cares about the quality of work and the quality of her employees. She commented on
letters of support she has received, including a letter from Studio 41. She read a letter
into the record from Susan Phillips. A list of supporters was read.

The applicant was questioned about what licensing is required for tattooing. Cheri Graf
noted that there is no professional licensing, however individuals register themselves as
professional tattoo artists. In contract, a permanent makeup artist requires a state license.

The applicant was questioned about the use of needles and any potential health risks.
She noted that there is a sharps container for disposal.

A citizen spoke in support of the business. She received her first tattoo in Vallejo and
would prefer to have this done in a reputable salon in Benicia.

A citizen noted that tattooing is now an art form. She supports the project.
A citizen spoke in favor of the project.

Carla Jewell, Business Owner — She supports the project and does not believe this
business will attract a negative element.

Owner of 321 First Street — She supports the project and believes this business has
extremely high standards.

Robert Whitehead, landlord — He stated his support of the project.

David Archer, resident -~ He supports the project. He believes the downtown was
established to have businesses succeed.

Earl Miller, 903 West 3™ — He supports the project.



Manny Pereira, resident - He stated that he has numerous friends with tattoos. He
supports the project.

Jim Strebig, 450 East D - He commented on the variety of people he knows with tatioos.
He supports the project.

Lisa Filangeri, resident — She supports the project.

A customer of the salon commented that she does not believe this will negatively affect
the downtown character. She supports the project.

Mark Hancock, resident — He commented on the growth of Benicia and the diversity of
First Street. He commented on the history of tattooing. He supports the project.

A stylist at the shop commented on the professionalism of the salon. She fully supports
the project and noted the owner’s support of other businesses in town.

Alex Pines, resident — He commented on this as an ancillary use and also how this will
affect the small town character of Benicia. He stated that this business owner
exemplifies the character of Benicia and enhances the small town atmosphere.

Linda Jones noted that this is Cheri Graf’s dream. She disagrees with any conflict with
the City’s General Plan policies.

John Sheppard spoke in support of Cheri Graf. He noted that Ms. Graf truly wants to
have a quality business that does not retract from the downtown character.

The public hearing was closed.
Commissioners thanked the applicant.

Charlie Knox noted that this Use Permit goes with this particular use at this particular
location.

Commissioners commented on what the easiest way to define ancillary is. There was a
suggestion to define ancillary as less than 50% of the square footage.

The motion inchuded the following modified conditions:

1. Strike 120 East G (re: limitation of body art), add “based on the following
conditions”

2. Add ancillary body art use at this particular business would not detract from the
small town character.

3. Strike condition 3

4. Condition #4 — at no time shall approval of this construe approval of tattooing
without appropriate use permit approval

5. Add condition that ancillary use is limited to less than half of the overall square
footage of the primary use.

6. Condition #2 — Include definition of body art.
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Commissioner Ernst stated he had a conversation in September 2007 with the applicant.
Chair Railsback and Commissioner Sherry stated they had ex-parte communication with
the applicant.

RESOLUTION NO. §8-6 (PC) - A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA APPROVING A USE PERMIT
{08PLN-34) FOR AN ANCILLARY BODY ART USE AT 120 EAST G STREET

On motion of Commissioner Healy, seconded by Commissioner Sherry, the above
Resolution was adopted by the following vote:

Ayes: Commissioners Ernst, Healy, Sherry, Syracuse, Thomas and Chair
Railsback

Noes: None

Absent: None

Abstain: Commissioner Bortolazzo

A recess was called at 8:15. The meeting was reconvened at 8:23.

RECOMMENDATION TO CITY COUNCIL ON THE LOWER ARSENAL
MIXED USE SPECIFIC PLAN AND EIR

The project site consists of approximately 50 acres in southeastern Benicia, and is a
portion of Benicia’s former Arsenal known as the Lower Arsenal. The site is generally
bounded by lands adjoining I-780 on the north, lands adjoining I-680 on the east, Port of
Benicia land and the Carquinez Strait on the south, and residential neighborhoods
extending into downtown Benicia on the west.

PROPOSAL:

The proposal is implementation of a Specific Plan for the Lower Arsenal site, which is
designated for mixed uses in the Benicia General Plan. The Specific Plan covers four
distinct zones, each of which exhibits a unique physical character. The Specific Plan
would implement a form-based code to shape future development on the project site,
with primary emphasis on the physical form and character of new development. After
build-out of the Specific Plan, the area would contain approximately 741,865 square feet
of mixed uses, 22 residential units, and 6.39 acres of open space. The Specific Plan area
currently contains approximately 525,000 square feet of mixed uses.

Recommendation: Recommend City Council certification of the Environmental Impact
Report and adoption of the Lower Arsenal Mixed Use Specific Plan, with modification
of Action 4.6.2 to prohibit granting of City permit for alteration of any structure in the
Plan area more than 50 years old until the Lower Arsenal historic resource inventory has
been updated.

Commissioner Sherry stated a conflict of interest on this item due to business interests
and recused himself.



Charlie Knox introduced this item. He noted that the recommendation on the content of
the Plan was forwarded to the City Council last year. The City Council directed staff to
prepare the environmental documents. Charlie Knox noted that there would need to be
an update of the Arsenal Historic Resource Inventory. He noted that the Arsenal Historic
Conservation Plan protects the integrity of the historic structures in the Arsenal Historic
District. He commented on the 1025 Grant Street project and the property owners’
involvement in the public charrette process. A number of comments have been
submitted in relation to this project being included in the Plan. The Jefferson Ridge is
the only parcel subject to EIR alternatives. The senior housing alternative was
highlighted. The General Plan allows consideration of live/work uses.

Adam Weinstein, LSA, gave a brief presentation. He introduced David Clore and
Theresa Bravo, colleagues from LSA. An overview of the CEQA process was given. He
highlighted Mitigation Measure HAZ-1. He noted that LSA met with City staff, the
Army Corps of Engineers, and the Department of Toxic Substances Control. EIR
adequacy was highlighted.

The public hearing was opened.

Robert Whitehead, property owner — He stated his support of the senior housing project.
He commented on the different options proposed. He believes it is time to develop in the
Arsenal.

Dennis McCray, SAHF — He submitted a letter to the Commission. He would like the
senior housing option to be labeled as the “preferred alternative.” He stated his
disagreement with Opticos’ recommendations in the Plan.

Marilyn Bardet — She does not believe the Plan should be adopted at this time. She
disagrees with staff’s recommendation of approval. She highlighted disagreements that
have not been resolved. There are contradictions in the Response to Comments. She is
concerned with safety and health issues. The City has a responsibility to investigate and
clean up the area.

Claudia Keppelyuhas, resident — She commented on the eclectic nature of the
community. She has been waiting for the Arsenal to be restored. The General Plan
intends mixed use and residential living has been happening. She commented on the 22-
unit project at 1025 Grant Street and their contribution to the tax base. She referenced
the tax contribution of Amports.

Dana Dean, representing Amports — She alleged missteps in the process. There was not
sufficient time to review this Plan. She referred to page 291 of the Response to
Comments and the City’s communication with DTSC and the Army Corps of Engineers.
She alleged that DTSC was not involved in developing mitigation measures. In addition,
she believes the Plan is complicated for property owners to follow.

Belinda Smith, resident — She referenced the cultural resources. She commented on a

letter from Knox Mellon, State Office of Historic Preservation, and believes that the
Arsenal was designated as a historic district after this letter was written. She commented
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on potential substantial adverse impacts. She stated the importance of the setting. There
are issues regarding the Secretary of the Interior Standards. She believes the hearing
should be continued.

Donald Dean, 257 West I Street — He commented on the cultural resources section of the
EIR. He questioned how this plan would affect the historic integrity of the district as a
whole. He does not believe this question was sufficiently answered. There needstobe a
balance in developing the Arsenal and retaining its historic integrity. He would like this
item continued.

Bill Simpkins, Simpkins Auto — Spoke on behalf of the owner of Star Motors and
himself. He doesn’t believe residential is a compatible use. There are hazards in
commercial and industrial uses.

Mark Hajjar, property owner — He commented on his project at 1025 Grant Street. He
submitted design items related to his project. He noted that the General Plan calls for
mixed use.

A resident at 940 Grant Street — She stated that the Arsenal has a sense of community.
There is a thriving artist community. She supports development, but thinks work/live is
the solution. She would like development compatible with existing uses. She would like
to see this move forward.

Kathleen Olson, 920 First Street — She noted that the General Plan drives this process.
She reminded the Comumission that there are over 190 acres in the Lower Arsenal. There
are very few undeveloped properties. Individual property owners assume risk of
developing. The property owner met with Amports, who stated they would be neutral on
this project with proper deed notification.

Norm Koerner, 1150 West 7% Street — He commented that other residents are not here.
He supports the Plan.

The public hearing was closed.

Commissioner Ernst stated he had ex-parte communications with a number of the
speakers. Commissioner Healy stated he had ex-parte communications with Dana Dean
and Kathleen Olson. Chair Railsback stated he had ex-parte communications with many
of the speakers, as did Commissioner Thomas.

Commissioners discussed the EIR. There should be more certainty in the process. There
are questions that need to be answered. The difference because Phase 1 and Phase 2
analysis was discussed. There is a risk that developers take, but they are aware of that
risk.

Commissioners commented on the need to protect the historic integrity of the Arsenal.
The Commandant’s restoration has cost a significant amount of money.



Charlie Knox noted that Option 3 is now referred to as Option 1.5. In addition, he noted
that any applicant coming forward would be required to perform environmental analysis
of their site. The City would like to see the Army Corps continue its cleanup, but has no
confidence that will happen.

Charlie Knox noted that if the Plan is not adopted, developers can come forward with
proposals.

Charlie Knox noted that there had been a lot of agreement at the end of the charrette
process, some of which has now been lost. Opticos prepared the Plan based on the
feedback from the charrette. In addition, he noted that the 1025 Grant Street project
came before the Commission and was received favorably prior to the Specific Plan
process.

Charlie Knox noted that the hazards section of the EIR addresses those hazards that are
known. There is no mechanism to have the environmental information available to
property owners prior to purchase. The Army Corps has identified some areas of
contamination.

Charlie Knox noted that the Commission can recommend certification of the EIR without
an option recommended. A recommendation would be forwarded to the City Council no
earlier than September 16™,

There is a discussion on the small percentage of developable land. The senior housing
proposal was discussed. The cork oak grove is important to preserve.

Kat Wellman reminded the Commission that a Specific Plan can be amended as many
times as needed. In addition, projects proposed will come before the Commission for
review and environmental analysis.

Commissioner Thomas moved to recommend approval of both EIR and Plan. The
motion died for lack of a second.

RESOLUTION NO. 08-7 (PC) - A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY

COUNCIL CERTIFICATION THE ENVIRONMENTAL IMPACT REPORT FOR
THE LOWER ARSENAL MIXED USKE SPECIFIC PLAN

On motion of Commissioner Thomas, seconded by Chair Railsback, the above
Resolution (DEIR) was adopted by the following vote:

Ayes: Commissioners Ernst, Syracuse, Thomas and Chair Railsback
Noes: Commissioner Healy

Absent: None

Abstain: Commissioners Bortolazzo and Sherry
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RESOLUTION NO. 08-8 (PC) - A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY
COUNCIL ADOPTION OF THE LOWER ARSENAL MIXED USE SPECIFIC
PLAN

On motion of Commissioner Thomas, seconded by Commissioner Syracuse, the above
Resolution (LAMUSP), with City Council determination of appropriate option, was
adopted by the following vote:

Ayes: Commissioners Syracuse, Thomas and Chair Railsback
Noes: Commussioner Ernst

Absent: Commissioner Bortolazzo

Abstain: Commissioner Healy

COMMUNICATIONS FROM STAFF

Charlie Knox noted that the Climate Action Plan will be coming before the Commission in
October. In addition, he noted that the Housing Element update will begin with public workshops
on October 3™ and 4™,

COMMUNICATIONS FROM COMMISSIONERS

Commissioner Ernst stated his concern with potential future tattoo issues. He would like City
Council to place a moratorium on this use until an ordinance can be drafted. Kat Wellman stated
that a request of staff can be made. Charlie Knox noted that City Council members can be
petitioned to request this item be agendized.

ADJOURNMENT
Chair Railsback adjourned the meeting at 10:50 p.m.
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RESOLUTION NO. 08-7 (PC)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BENICIA RECOMMENDING CITY COUNCIL CERTIFY THE
ENVIRONMENTAL IMPACT REPORT FOR THE LOWER ARSENAL MIXED
USE SPECIFIC PLAN

WHEREAS, a Draft Lower Arsenal Mixed Use Specific Plan to implement the
Lower Arsenal Mixed Use Designation of the Benicia General Plan has been prepared
and subject to public review; and

WHEREAS, the Community Development Department prepared an Initial Study
consistent with the California Environmental Quality Act (CEQA), as amended; and

WHEREAS, the Planning Commission held a public hearing on April 12, 2007 to
solicit public comment on the scope of the Draft Environmental Impact Report (DEIR);
the DEIR was published July 19, 2007, and the public comment period ran until
September 6, 2007; and

WHEREAS, the DEIR was recirculated from April 22, 2008, to July 22, 2008 to
disclose significant new information in the form of hazards and cultural resource impacts
not previously identified and mitigation measures to address those impacts; and the
Planning Commission held a public hearing on June 12, 2008 to receive public comment
on the recirculated DEIR; and

WHEREAS, the Planning Commission at a regular meeting of August 14, 2008
held a public hearing on the draft Lower Arsenal Mixed Use Master Plan and Final
Environmental Impact Report, and considered other pertinent documents, information
and public comment.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Benicia recommends that the City Council certify the Final Environmental
Impact Report (EIR) for the Lower Arsenal Mixed Use Master Plan, based on the
following findings and conditions:

1. The Draft Lower Arsenal Mixed Use Specific Plan shall incorporate by
reference all EIR mitigation measures to reduce all potentially significant
environmental effects described in the EIR to a less-than-significant level.

2. Any development proposals resulting from the implementation of the
Lower Arsenal Mixed Use Specific Plan will be evaluated in accordance
with Section 15002 (d) of the CEQA Guidelines. Prior to approval of any
new projects within the Lower Arsenal Mixed Use Specific Plan area
requiring Use Permit or Design Review approval, the City shall conduct
project-specific environmental review to determine whether the project
would cause any significant environmental impacts and, where possible,



identify measures to mitigate any potential significant environmental
impacts.

3. Implementation of the Lower Arsenal Mixed Use Specific Plan would not
result in a significant environmental impact on the Arsenal District, and
would not eliminate important examples of major periods of California
history or prehistory.

4. The Lower Arsenal Mixed Use Specific Plan has impacts that are
individually limited but cumulatively considerable, however, based on the
findings of the Environmental Impact Report, the Lower Arsenal Mixed
Use Specific Plan would not result in significant cumulative
environmental effects.

L

On motion of Commissioner Thomas, seconded by Chair Railsback, the above
Resolution was adopted by the Planning Commission of the City of Benicia at a regular
meeting of said Commission held on the 14" day of August, 2008 by the following vote:

Ayes: Commissioners Ernst, Syracuse, Thomas and Chair Railsback
Noes: Commissioner Healy

Absent: Commissioners Bortolazzo and Sherry

Abstain: None

Fred Railsback
Planning Commission Chair
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EXHIBIT “D”

MITIGATION MONITORING AND REPORTING PROGRAM

Introduction

This document describes the mitigation monitoring and reporting program (MMRP}) for ensuring the
effective implementation of the mitigation measures required for City of Benicia approval of the
Lower Arsenal Mixed Use Specific Plan (project). The Plan Area comprises approximately 50 acres
and is generally bounded by lands adjoining I-780 on the north, lands adjoining I-680 on the east,
Port of Benicia land and the Carquinez Strait on the south, and residential neighborhoods extending
into Downtown Benicia on the west.

City of Benicia

When a lead agency approves findings pursnant to §15074 of the CEQA Guidelines upon completion
of an Environmental Impact Report (EIR), it is required to adopt a reporting and monitoring program.
The purpose of the reporting and monitoring program is to ensure that measures adopted to mitigate
or avoid significant environmental impacts are implemented. A mitigation monitoring and reporting
program does not need to be included with the EIR, as at times the findings which trigger the program
are made after considering the EIR. Note that mitigation measures are enforced through permit
conditions, agreements, or other measures. The reporting and monitoring program will not only direct
the implementation of mitigation measures by the City, but also facilitate the monitoring, compliance
and reporting activities of the City and any monitors it may designate.

Project Backgreund

The City is considering approval of the proposed project, which would result in adoption of the
Lower Arsenal Mixed Use Specific Plan, adoption of a form-based code for the Plan Area to replace
the City’s zoning ordinance, and amendments to the General Plan and Zoning Ordinance to reflect
adoption of the Specific Plan.

The Final EIR for the Lower Arsenal Mixed Use Specific Plan project found that the resulting actions
would have potentially significant impacts in the areas of:

« Land Use and Planning Policy
o Geology, Soils, and Seismicity

« Hazards and Hazardous Materials
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»  Biological Resources

» Transportation and Circulation
e Air Quality

= Noise

¢ Visual Resources

« Cultural and Paleontological Resources

In addition, no mitigation measures were identified for the following areas as all potential project
impacts were determined to be either not significant or less than significant:

= Population, Employment and Housing
« Hydrology and Water Quality

» Public Services

» Utilities and Infrastructore

» Sustainability and Energy

Roles and Responsibilities

As the lead agency under CEQA, the City of Benicia will be responsible for ensuring full compliance
with the provisions of this monitoring program and has primary responsibility for implementation of
the monitoring program. The City of Benicia has the authority to halt any activity associated with the
Lower Arsenal Mixed Use Specific Plan projects if the activity is determined to be a deviation from
the approved project or the adopted mitigation measures. The City of Benicia will act as the
mitigation monitor and will designate to the applicant how to contact the monitor.

Mitigation Monitoring and Reporting Pregram

The attached table presents a compilation of the mitigation measures in the EIR, together with the
required monitoring and reporting actions, effectiveness criteria, and timing.

The attached table includes colwmns identifying: (1) each impact identified in the Final EIR; (2) each
mitigation measure included in the Final FIR; (3) the procedure for implementing each mitigation
measure; (4) the party responsible for implementing each mitigation measure and any related
reguirements with respect to the timing of implementation; (5) the procedure for monitoring and
reporting implementation of each mitigation measure; (6} the sanction for non-compliance with the
provisions of each mitigation measure; (7) the criteria to determine whether each mitigation measure
has been effective; and (8) the timing of the monitoring procedure. These checklist categories are
discussed in more detail below.

Identified Impact
This column includes each identified significant adverse impact as it is described in the Final EIR

surmmary table.
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Mitigation Measure (Performance Criteria)

This column includes each mitigation measure as it is described in the Final EIR summary table,
inchuding associated performance criteria.

Implementation Procedure
This column describes the specific actions associated with each mitigation measure that must be
implemented.

Implementing Entity

This column describes the “implementing entity” responsible for carrying out each mitigation
measure (e.g., a City department, another public agency).

Monitoring/Reporting Action

This column describes the “type of monitoring action” required (e.g., condition of project approval,
established plan check and/or inspection procedures or, if these are not sufficient, specialized
monitoring procedures.

Non-Compliance Sanction
This column describes the consequences of not implementing the action outlined in the previous

columns.

Effectiveness Criteria
This columnn sets forth standards for determining if the monitoring action is succeeding.

Timin,

This column describes specific implementation timing requirements (e.g., at the completion of a
particular development review or construction phase, prior to occupancy, or when some specific
threshold is reached).
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DECISION OF RECORD NO. 10-2

A DECISION OF THE PUBLIC WORKS & COMMUNITY DEVELOPMENT
DIRECTOR OF THE CITY OF BENICIA APPROVING A DESIGN REVIEW
REQUEST FOR ADDITIONAL DEVELOPMENT AT 2000 PARK ROAD

WHEREAS, CC Myers, Inc. (tenant) and Amports, Inc. (landew have
applied for staff-level design review approval st to Zoning Ordinance Section
17.108 for additional development at 2000 Park Radmereon development currently
consists of one structure of 3600 sq. ft. and aainaarking lot; and

WHEREAS, the proposed development consists of a new st@tagcture of
2000 sq. ft., 6 acres of landscaping, and threerdéue waterways totaling 3300 sq. ft.;
and

WHEREAS, because the development is occurring on a paf@&f acres, it
does not reach the threshold of 40 acres that woglger the requirement for a Master
Plan at the former Pine Lake site per General Pldities 2.3.1 and 2.9.1; and

WHEREAS, the landscaping and waterways satisfy the reouérgs of the 1987
Development Agreement between Benicia Industriest@ City for provision of open
space, landscaping, and water features on theasitk;

WHEREAS, the proposed land uses comply with General PtdicyP2.11.3:
“Support the development of the Pine Lake areanaatteactive, aesthetic gateway with a
water feature;” and

WHEREAS, the proposed land use qualifies as Categori€adgmpt per
California Environmental Quality Act Guidelines $eas 15303 (c) for the new
structure and 15304 for grading and addition of meaterways; and

WHEREAS, this Decision of Record is scheduled to be regabtd the Planning
Commission at its regular meeting of May 13, 20d@gsponse to a request by the
Commission to extend the opportunity for publicalwement in this matter, and to allow
any interested party to file an appeal of the Denisvithin the 10-day appeal period
based on information obtained during that Plani@ogimission meeting.

NOW, THEREFORE, BE IT RESOLVED that approval of the subject
application is hereby granted, as it meets theireddindings necessary for design
review approval per Zoning Ordinance section 17.008, which are to:

A. Ensure that the location and configuration ofictures are visually
harmonious with their sites and with surroundirtgssand structures, and do not
unnecessarily block scenic views from other budgior public parks or
dominate their surroundings to an extent inappeterio their use;



B. Ensure that the architectural design of stregtutheir materials and colors are
visually harmonious with surrounding developmert aiith the natural
landforms and vegetation of the areas in which #reyproposed to be located;

C. Ensure that plans for the landscaping of opasepconform with the
requirements of this title, and that they providgually pleasing settings for
structures on the site and on adjoining and nesitbg and blend harmoniously
with the natural landscape;

D. Prevent excessive and unsightly grading ofiidéls, and preserve natural
landforms and existing vegetation where feasible;

E. Ensure the provision of adequate, safe andi@ftiparking and circulation
areas, which conform to the requirements of thiis; ti

F. Provide a functional, efficient, and attractsite design which is sensitive to
existing uses in the area and to the topographycanditions of the site; and

G. Ensure that new development is consistent vadtiic design guidelines
developed for use within the community, where agtile, and to any specific
plan or planned development plan.

BE IT FURTHER RESOLVED that this approval is subject to the following
conditions:

1. The plans submitted for the building permit aedelopment and construction
shall substantially comply with the engineered pldate stamped April 8,
2010, with sheet C2 stamped April 9, 2010, andtshestamped May 3,

2010 (received electronically April 19, 2010), pregpd by Cullen-Sherry &
Associates, attached to this decision of recortilenvith the Community
Development Department.

2. The project shall adhere to all applicable cadoes, standard plans, and
specifications of the City of Benicia.

3. Any alteration of the approved plans, includsudpstitution of materials, shall
be requested in writing and must be approved by tramunity
Development Director or designee prior to changesdomade in the field.

4. Construction activities shall meet all municipatle requirements for hours of
operation. Construction equipment shall be adedyatuffled and
controlled. These requirements shall be made ditton of all related
contracts for the project.



5. The applicant or permittee shall defend, indéynmind hold harmless the
City of Benicia or its agents, officers, and em@ey from any claim, action,
or proceeding against the City of Benicia or iterag, officers, or employees
to attack, set aside, void, or annul an approv#hefHistoric Preservation
Review Commission, Planning Commission, City Coljr@dommunity
Development Director, or any other department, cdtes or agency of the
City concerning a development, variance, permiand use approval which
action is brought within the time period provided in any applicable statute;
provided, however, that the applicant’s or permittauty to so defend,
indemnify, and hold harmless shall be subject €QGlty’s promptly notifying
the applicant or permittee of any said claim, agtar proceeding and the
City’s full cooperation in the applicant’s or pettee’s defense of said claims,
actions, or proceedings.

* k k% %

The foregoing decision was made by the Public W&Ksmmunity Development
Director on May 3, 2010.

Signed:

Charlie Knox
Public Works & Community Development Director



