
May	19,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
May	19,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
		
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
Open	Government	Commission:	
One	unexpired	term	to	November	30,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
1.	Announcement	of	the	Earth	Day	"Help	Keep	the	Air	Clean"	Coloring	Contest	Winners	
2.	Presentation	from	Youth	Action	Coalition	
D.	PROCLAMATIONS:	
1.	Recognition	of	Museum	Month	
2.	Recognition	of	National	Safe	Boating	Week	
3.	National	Public	Works	Week	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	



Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(8:00	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	April	28,	2009,	April	29,	2009	and	May	5,	2009.	(City	Clerk)	
B.	Denial	of	the	claim	against	the	City	by	Anna	Whitney	and	referral	to	insurance	carrier.	(City	
Attorney)	
Claimant	alleges	that	she	called	a	plumber	because	of	the	smell	and	taste	of	her	water.	The	
plumber	advised	her	that	the	cause	was	a	pressure-reducing	valve,	which	he	replaced.	After	
she	found	this	did	not	cure	the	problem	she	called	the	water	treatment	plant	and	was	
informed	of	the	cause.	The	claim	is	for	the	plumber's	bill	for	the	replacement	of	the	valve.	
Recommendation:	Deny	the	claim	against	the	City.	
C.	Approval	of	an	agreement	with	Hanson	Bridgett	for	legal	services	related	to	the	lawsuit	
filed	by	Vernon	and	Mona	Lemings.(City	Attorney)	
Vernon	and	Mona	Lemings	have	filed	a	lawsuit	against	the	City	related	to	the	denial	of	their	
application	for	a	new	card	room	permit	for	the	Pastime.	This	action	is	not	covered	by	the	
Association	of	Bay	Area	Governments	and	so	outside	counsel	must	be	hired	to	litigate	the	
case.	
Recommendation:	Authorize	the	City	Attorney	to	execute	the	agreement	with	Hanson	
Bridgett	for	legal	services	related	to	the	Lemings’	lawsuit.	
D.	Adopt	the	resolution	finding	a	severe	fiscal	hardship	will	exist	if	additional	city	property	
tax	funds	are	seized	and	additional	unfunded	mandates	are	adopted	by	the	State	of	
California.	(City	Manager)	
The	League	of	California	Cities	asks	that	cities	consider	adopting	a	resolution	expressing	
opposition	to	the	State’s	borrowing	local	property	taxes	as	a	means	of	balancing	the	State’s	
budget	deficit,	and	asking	the	State	to	cease	further	mandates	until	the	economic	climate	has	
improved.	The	League’s	request	is	in	response	to	the	State	Department	of	Finance’s	May	5,	
2009	proposal	to	the	Governor,	which	indicates	the	State	Constitution	allows	the	State	to	
borrow	the	equivalent	of	8	%	of	local	property	tax	proceeds,	to	balance	the	State	budget	
deficit.	
Recommendation:	Adopt	the	resolution	finding	a	severe	fiscal	hardship	will	exist	if	additional	
local	property	tax	funds	are	seized	and	additional	unfunded	mandates	are	adopted	by	the	
State	of	California.	
E.	Award	of	a	contract	extension	to	A&L	Construction,	Inc.	to	provide	services	for	weed	
abatement	and	fire	breaks.	(Fire	Chief)	



The	Fire	Department	manages	the	weed	abatement	and	fuel	modification	program	of	city-
owned	properties	and	open	space	areas.	The	initial	contract	for	services	was	awarded	to	A	&	
L	Services,	Inc.	in	May	of	2005.	This	contract	includes	an	option	to	extend	the	agreement	up	
to	an	additional	three	(3)	years.	With	the	approval	of	the	Resolution,	this	contract	will	
continue	through	May	of	2010.	
Recommendation:	City	Council	adopt	a	resolution	awarding	a	contract	extension	to	provide	
services	for	weed	abatement	and	fire	breaks	of	city-owned	properties	and	open	space	and	
authorizing	the	City	Manager	to	sign	the	contract	on	behalf	of	the	City.	
F.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(8:10	P.M.):	
A.	Consideration	of	mid-cycle	budget	adjustments	for	Fiscal	Years	2007-2009.	(Finance	
Director)	
During	the	previous	budget	review	on	March	17,	2009,	staff	indicated	that	several	budget	
adjustments	could	be	required	due	to	the	continued	slide	in	residential	home	prices	and	
corresponding	property	tax	receipts.	As	predicted,	the	national	and	regional	economic	
downturn	has	led	to	an	additional	operating	revenue	losses	of	$916,580	million	in	property	
taxes	and	other	development-related	revenues	this	fiscal	year.	Fortunately,	the	City	has	
received	offsetting	revenue	gains	of	$721,305,	primarily	in	Sales	Tax	and	PG&E	Franchise	
Fees,	that	narrowed	the	budget	shortfall	to	$195,275.	In	order	to	mitigate	the	losses	and	
balance	the	General	Fund	Budget,	the	City	Manager	recommends	recognizing	expenditures	
that	are	expected	to	finish	the	year	below	their	authorized	budget	levels.	This	will	result	in	
net	operational	savings	of	$189,440	and	non-recurring	savings	of	$70,340,	thus	maintaining	
the	mandatory	20%	Undesignated	Fund	Balance	Reserve	of	$6,513,785.	The	financial	
reductions	will	have	minimal	impact	on	public	services	and	project	planning.	The	current	
budget	situation	has	been	used	to	develop	revenue	and	expenditure	estimates	for	the	next	
two-year	budget	cycle,	with	budget	workshops	to	begin	June	1,	2009.	
Recommendation:	Adopt	the	resolution	approving	budget	adjustments	for	FY	2007-2009.	
X.	INFORMATIONAL	ITEMS	(9:00	P.M.):	
A.	City	Manager	Reports	
B.	Council	Member	Committee	Reports:(Council	Members	serve	on	various	internal	and	
external	committees	on	behalf	of	the	City.	Current	agendas,	minutes	and	meeting	schedules,	
as	available,	from	these	various	committees	are	included	in	the	agenda	packet.	Oral	reports	
by	Council	Members	are	made	only	by	exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)		Next	Meeting	Date:	May	20,	2009	
2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	
Campbell)		Next	Meeting	Date:	October	22,	2009	
3.	Finance,	Audit	&	Budget	Committee.	(Vice	Mayor	Campbell	&	Council	Member	
Schwartzman)		Next	Meeting	Date:	May	29,	2009	



4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)	Next	
Meeting	Date:	July	30,	2009	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)		Next	Meeting	Date:	
June	11,	2009	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	
Ioakimedes)		Next	Meeting	Date:	August	5,	2009	
7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)		Next	
Meeting	Date:	July	23,	2009	
8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	
Schwartzman)		Next	Meeting	Date:	June	10,	2009	
9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	Next	Meeting	Date:	June	11,	2009	
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)		Next	Meeting	Date:	July	16,	2009	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)			Next	Meeting	Dates:	Citizen’s	Advisory	Committee	–	May	20,	2009	
12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)			Next	Meeting	Date:	
To	be	determined.	
13.	Youth	Action	Task	Force.	(Council	Members	Ioakimedes	&	Schwartzman)		Next	Meeting	
Date:	May	27,	2009	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson		Next	Meeting	Date:	
May	25,	2009	
XI.	COUNCIL	MEMBER	REPORTS	(9:10	P.M.):	
A.	Request	to	agendize	consideration	of	support	for	SB	435.(Mayor	Patterson)	
Mayor	Patterson	has	requested	that	the	Council	consider	agendizing	consideration	of	support	
for	SB	435,	which	would	require	biennial	smog	checks	for	motorcycles.	
Recommendation:	Consider	request	to	agendize	for	a	future	Council	meeting.	
B.	Request	to	agendize	consideration	of	campaign	spending	limit.(Vice	Mayor	Campbell	and	
Council	Member	Ioakimedes)	
Vice	Mayor	Campbell	and	Council	Member	Ioakimedes	have	discussed	some	numbers	they	
think	will	work	for	Benicia	contribution	and	spending	campaign	limits.	They	would	like	to	
agendize	discussion	and	action	on	amending	the	Benicia	campaign	and	election	ordinance.	
Recommendation:	Consider	request	to	agendize	for	a	future	Council	meeting.	
IX.	ADJOURNMENT	(9:30	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	



Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-D-1	Museum	Month	Proclamation.pdf			
IV-D-2	Safe	Boating	Proclamation.pdf			
IV-D-3	PW	Week	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	Denial	of	Claim	Whitney.pdf			
VII-C	Legal	Services	Agreement.pdf			
VII-D	Property	Tax	Seizure.pdf			
VII-E	Weed	Abatement	Contract.pdf			
IX-A	Mid-Cycle	Budget.pdf			
X-B	Council	Committee	Reports.pdf			



XI-A	Request	to	Agendize.pdf			
XI-B	Request	to	Agendize.pdf		

	




















































































































































































































































































































































