
May 21, 2002
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the 
Council Chambers. Copies of Council Agendas are available in the City Clerk's office on the 
Friday afternoon before the Council meeting.

MINUTES OF THE
REGULAR MEETING - CITY COUNCIL
MAY 21, 2002

The regular meeting of the City Council of the City of Benicia was called to order by Mayor 
Steve Messina at 7:32 p.m. Tuesday, May 21, 2002, in the Council Chambers, City Hall, 250 
East L Street, complete proceedings of which are recorded on tape.

ROLL CALL:
Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Absent:   None

PLEDGE OF ALLEGIANCE:
Mayor Messina led the pledge to the flag.

ANNOUNCEMENTS:
Mayor Messina announced a City Council/Planning Scoping Session to be held on May 22, 
2002 from 7-9 p.m. regarding the Valero Improvement Project

PRESENTATIONS:
TULA SISTER CITY VISIT - JULY 2-6, 2002
Pepe Arteaga, Sister City Committee Member, gave a slide presentation on the upcoming visit 
from the delegates from Tula, Mexico.

ADOPTION OF AGENDA:
Mayor Messina asked if there were any changes to the Agenda.

On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously 
carried, Agenda was adopted as presented.

COMMUNICATIONS:
WRITTEN:
PUBLIC COMMENT:
Dan Smith, Council Member, encouraged citizens to attend the Valero Improvement Project 
Scoping Session; project will have significant impacts; would like more environmental feedback; 
received a call complimenting the City's B.E.R.T. Program; announced the X-Park pizza 
fundraiser and stated that there are still many services needed to build the park.
Charles Gardyn, Sundowner Resturant/Cardroom, previous owner, spoke regarding the 
revocation of his business license; stated he had sent a letter and personally requested an 
appeal hearing.
      Otto Giuliani, City Manager, stated that a letter notifying him of his appeal hearing had been 
mailed; appeal hearing will be held June 4, 2002.
Cathy Ann Hewitt, 266 East B Street, spoke regarding child abuse and neglect issues; in favor 
of the revocation of the Sundowner business license.



      Council Member Smith thanked Ms. Hewitt; child abuse prevention training is available for 
those working with children through the Children's Network.
John Van Landschoot, 175 West H Street, thanked Mayor and Council Member Smith for their 
announcements; would like to speak on Consent Calendar Item D but will wait until item is 
presented.
Tom Campbell, Vice Mayor, thanked Chevron employees Scott Statkovski, Karen Hanwell and 
Jess Natividad for their involvement in the lighting reduction at the site. 
CONSENT CALENDAR:
Mayor Messina stated that he had requests to pull Items D, G and H from the Consent 
Calendar.

On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously 
carried, the following items were approved under the Consent Calendar:

Minutes of May 7, 2002

Check Registers for April 2002

Denial of claim and referral to insurance carrier (Cerefice)

ORDINANCE NO. 02-2 - AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE 
CONTRACT BETWEEN THE CITY COUNCIL AND THE BOARD OF ADMINISTRATION OF 
THE CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

RESOLUTION NO. 02-68 - A RESOLUTION PRELIMINARILY APPROVING THE ENGINEER'S 
REPORT FISCAL YEAR 2002-03 CITY OF BENICIA LANDSCAPING AND LIGHTING 
DISTRICT

RESOLUTION NO. 02-69 - A RESOLUTION OF INTENTION TO ORDER THE LEVY AND 
COLLECTION OF ASSESSMENTS PURSUANT TO THE LANDSCAPING AND LIGHTING ACT 
OF 1972 AND SETTING A PUBLIC HEARING THEREFORE ON JUNE 4, 2002 FISCAL YEAR 
2002-03 CITY OF BENICIA LANDSCAPING AND LIGHTING DISTRICT

RESOLUTION NO. 02-70 - ACCEPTING THE INDUSTRIAL WAY WATER LINE 
REPLACEMENT PROJECT, AUTHORIZING THE CITY MANAGER TO SIGN THE NOTICE OF 
COMPLETION, AND AUTHORIZING THE CITY CLERK TO FILE SAME WITH THE SOLANO 
COUNTY RECORDER

RESOLUTION NO. 02-71 - A RESOLUTION AUTHORIZING THE BENICIA PUBLIC LIBRARY 
TO APPLY FOR A FAMILIES FOR LITERACY GRANT FOR FISCAL YEAR 2002-2003 FROM 
THE CALIFORNIA STATE LIBRARY SERVICES BOARD

RESOLUTION NO. 02-72 - A RESOLUTION APPROVING THE APPLICATION FOR WASTE 
TIRE PLAYGROUND COVER FUNDS FOR THE BENICIA PLAYGROUND SURFACE 
IMPROVEMENT PROJECT

Waive the reading of all ordinances introduced and adopted pursuant to this Agenda

(END OF CONSENT CALENDAR)



RESOLUTION ADOPTING THE RULES OF PROCEDURE FOR THE CONDUCT OF CITY 
COUNCIL MEETINGS
Members of the Council pulled this item from the Consent Calendar.

Council Member Smith stated that he appreciated the efforts by the Council to compromise and 
reach a solution but was not totally happy with this solution; rules as stated already would 
enable to put things on the Agenda in the appropriate place; would prefer the new category be 
"Council Requested Items" and would like to be able to take action at that time; would like to 
have "further consideration" listed before "no further consideration" in the proposed Rules of 
Procedures.

4 concerned citizens spoke on this matter.

Council Member Campbell stated his support for the sake of compromise; questioned how 
many items Council has requested be put on the Agenda; does not feel that this is a big issue.

Council Member Bidou supported the workshop proposed changes; clarified a previous 
statement; need to move forward.

Council Member Whitney supported this compromise; allowing the community the opportunity to 
know ahead of time enables them to lobby elected officials; gives Council Members the 
opportunity to promote their position to other Council Members.

Council Member Smith agreed with citizens that stated that the existing rules are better if they 
are being followed and that sharing ideas is beneficial to the public.

Council Member Bidou commented that by changing the wording and taking action immediately, 
the public will not have time to comment; leave wording as is; can not support.

Council Member Campbell commented that by giving direction to staff, additional information 
could be provided that might influence his decisions.

Council Member Smith stated that he would retract the rewording of the title of Agenda category 
for the sake of compromise; still believes current rules are better; remain with the suggestion 
that wording "further consideration" go before "no further consideration".

Council Member Bidou stated that he would make a motion to adopt the Resolution as written.

Council took the following action:
RESOLUTION NO. 02-73 - A RESOLUTION ADOPTING THE RULES OF PROCEDURE FOR 
THE CONDUCT OF CITY COUNCIL MEETINGS
On motion of Council Member Bidou, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Whitney and Mayor Messina
Noes: Council Member Smith

RESOLUTION AUTHORIZING AN APPROPRIATION FROM THE GAS TAX FUNDS OF 
$87,000 FOR THE MILITARY EAST STORM DRAIN PROJECT



This item was pulled from the Consent Calendar due to Conflict of Interest for Council Member 
Smith.

Council took the following action:
RESOLUTION NO. 02-74 - A RESOLUTION AUTHORIZING THE APPROPRIATION OF 
$87,000 FROM THE GAS TAX FUND FOR THE MILITARY EAST STORM DRAIN PROJECT
On motion of Council Member Whitney, seconded by Council Member Bidou, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Whitney and Mayor Messina
Noes: None
Abstain: Council Member Smith

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY AND VALERO REFINING 
COMPANY REGARDING SUPPLEMENTAL STAFF RESOURCES FOR THE WATER REUSE 
PROJECT AND AWARD OF TASK ORDER NO. 5 TO EOA, INC. TO PROVIDE THE 
SUPPLEMENTAL STAFF RESOURCE
This item was pulled from the Consent Calendar due to Conflict of Interest for Council Member 
Bidou.

Council Member Smith questioned the benefits that would be provided to both the City and 
Refinery.

Mayor Messina stated that the City had asked Valero to look into this project regardless of the 
benefits to the Refinery; questioned the bid process.

Otto Giuliani, City Manager, stated that this project would be mutually beneficial; no bid process; 
Valero was providing funding.

Virgil Mustain, Public Works Director clarified the process; assured Council that the consultant is 
not affiliated with Valero; consultant has experience regarding the City's permit.

Council took the following action:
RESOLUTION NO. 02-75 - A RESOLUTION APPROVING AN AGREEMENT WITH VALERO 
REFINING COMPANY - CALIFORNIA FOR SUPPLEMENTAL STAFF RESOURCE, 
AWARDING TASK ORDER NO. 5 TO EOA, INC. IN THE AMOUNT OF $33,900 TO PROVIDE 
THE SUPPLEMENTAL STAFF RESOURCE, AND AUTHORIZING THE CITY MANAGER TO 
SIGN BOTH DOCUMENTS ON BEHALF OF THE CITY
On motion of Council Member Smith, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Campbell, Smith, Whitney and Mayor Messina
Noes: None
Abstain: Council Member Bidou

Mayor Messina stated that the Minutes of May 7, 2002 had been previously approved under the 
Consent Calendar, however Council Member Smith has a few changes that he would like made.

Council Member Smith requested that he be allowed to confer with the City Clerk on the 
changes.



On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
carried, to continue this item to the next meeting.

REPORTS FROM CITY MANAGER:
MAYOR'S COMMANDANT'S RESTORATION FUND
Otto Giuliani, City Manager, reported that $15,007 was received for the month of May; read into 
the record the names of the contributors.

UPDATE ON THE EFFECTS OF STATE BUDGET CUTS
Otto Giuliani, City Manager, gave an overview of the effects of State budget cuts; State deficit is 
presently $24 billion dollars; the average loss to cities expected to be $125 million and to 
counties $1 billion; at present Benicia's losses are estimated at $150,000.

Mayor Messina commented on cost-shifting practices at the State level; questioned when the 
Council would see another budget review.

Otto Giuliani, City Manager, stated that the next budget review should be in mid-August.

REPORTS FROM CITY COUNCIL COMMITTEES:
BI-MONTHLY COMMITTEE REPORTS

MAYORS' COMMITTEE MEETING
Mayor Messina stated that Minutes are available in the City Manager's office.

BAY CONSERVATION AND DEVELOPMENT COMMISSION
Mayor Messina reported that both meetings had been cancelled.

ARSENAL RESTORATION ADVISORY BOARD
Vice Mayor Campbell stated that meetings are held quarterly.

SEDCORP BOARD OF DIRECTORS
Vice Mayor Campbell stated that a report had been given regarding the transportation/sales tax 
issue.

AUDIT & FINANCE COMMITTEE
Council Member Whitney reported that the Committee is meeting monthly; visits have been 
made to the Water Treatment Plant and the Wastewater Plant; Committee continues to review 
monthly checks.

TRI-CITY COUNTY REGIONAL PARK AND OPEN SPACE
Council Member Whitney reported that there is an upcoming meeting; date to be announced at 
the next Council Meeting.

VALERO CITIZENS ADVISORY PANEL (CAP)
Council Member Whitney stated that a Public Forum had been held; encouraged the citizens to 
attend these meetings; the use of the "CARE" warning system was being reviewed.

NORTHERN AREA OPEN SPACE



Mayor Messina gave a report and a slide presentation on the Northern Area Open Space; 
Council Member Whitney stated that meetings had been held with the two major landowners in 
the area; goal is to preserve these areas as open space.

Vice Mayor Campbell questioned the effect on the Urban Growth Boundary; feels the voters 
should decide this issue.

Heather Mc Laughlin, City Attorney, explained the CEQA requirements if the Council put this 
item on the November ballot; if citizens were to put this on the ballot there are no CEQA 
requirements.

Consensus of the Council was to give direction to the City Attorney to research the CEQA 
issues, requirements for the ballot measure and the feasibility of meeting the deadline for 
placing this on the November Ballot.

SOLANO WATER AUTHORITY
Mayor Messina reported on the Habitat Conservation Plan; City does not have to be a 
participant.

SCHOOL DISTRICT LIAISON
Council Member Smith stated that a discussion was held on the East K Street project and the 
High School tennis courts at the May 8,2002 meeting; disagreement with the contractor over 
resurfacing costs for the tennis courts; next meeting will be held on September 18, 2002.

SOLANO TRANSPORTATION AUTHORITY (STA)
Council Member Bidou verified that Mayor and Council have been receiving Minutes in their 
mailboxes; STA will continue to monitor the tax issue; requested the citizens contact Council 
Members with their concerns.

YOUTH ACTION TASK FORCE
Council Member Bidou provided Minutes from the last meeting; Master Plan is continuing to be 
refined; survey information being reviewed; next meeting is June 12, 2002.

Council Member Smith stated that a discussion was held regarding possible Task Force 
involvement in a public/private Community Center to be located downtown or in the Arsenal 
area; a tour of a possible facility will be held on May 31, 2002.

NEW BUSINESS:
FLEETSIDE INDUSTRIAL PARK ASSESSMENT DISTRICT REASSESSMENT AND 
REFUNDING OF 2002

RESOLUTION STATING ITS INTENTION TO LEVY REASSESSMENTS AND TO ISSUE 
REFUNDING BONDS

RESOLUTION ADOPTING REASSESSMENT REPORT, CONFIRMING AND ORDERING THE 
REASSESSMENT PURSUANT TO SUMMARY PROCEEDINGS AND DIRECTING RELATED 
ACTIONS



RESOLUTION AUTHORIZING ISSUANCE OF LIMITED OBLIGATION REFUNDING 
IMPROVEMENT BONDS
Alan Nadritch, Finance Director, reviewed the reasons for refinancing of the bonds; 
recommended approval.

Council took the following action:
RESOLUTION NO. 02-76 - A RESOLUTION STATING ITS INTENTION TO LEVY 
REASSESSMENTS AND TO ISSUE REFUNDING BONDS
On motion of Council Member Bidou, seconded by Council Member Whitney, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

Council took the following action:
RESOLUTION NO. 02-77 - A RESOLUTION ADOPTING REASSESSMENT REPORT, 
CONFIRMING AND ORDERING THE REASSESSMENT PURSUANT TO SUMMARY 
PROCEEDINGS AND DIRECTING RELATED ACTIONS
On motion of Council Member Bidou, seconded by Council Member Smith, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

Council took the following action:
RESOLUTION NO. 02-78 - A RESOLUTION AUTHORIZING ISSUANCE OF LIMITED 
OBLIGATION REFUNDING IMPROVEMENT BONDS
On motion of Council Member Bidou, seconded by Council Member Smith, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina
Noes: None

MARINA FINANCIAL REPORT
Mayor Messina, Council Member Bidou and Otto Giuliani, City Manager, did not participate in 
the discussion of this item due to Conflict of Interest. Vice Mayor Campbell chaired this portion 
of the Meeting.

Alan Nadritch, Finance Director, gave a summary of the financial report; provided information on 
the consequences of defaulting on the current loan, downgrading of bonds and lower bond 
rating; reviewed problems associated with the extension of the loan; extension of the loan would 
cause total interest paid to be greater; Audit and Finance Committee unanimously 
recommended adoption of the Resolution.

Council Member Whitney questioned the sheet pile repair; asked whether dredging could be 
done all at once; looking forward to Economic Development Boards recommendations on the 
development of First Street to provide revenue; would like to add research on the 5th Street 
area to the Business Plan; questioned ramifications of extending the loan; adamantly opposed 
to adding cost to the Condominium owners in the Marina area.

Council Member Smith expressed concerns about the transfer of funds; agreed that defaulting 
on the loan would have a negative effect on the City.



Karen Majors, Assistant City Manager, stated that although revenue from the Benicia Harbor 
Corporation would go up it does not offset the cost of the annual dredging required; Business 
Plan Report and recommendation will be given at the June 4, 2002 Council Meeting; gave time 
line on this years proposed dredging.

Heather Mc Laughlin, City Attorney, stated that a Side Agreement with the Benicia Harbor 
Corporation was necessary to resolve dredging issues; currently working on that agreement.

Vice Mayor Campbell would like the staff to explore option of extending the loan; additional 
revenue from Benicia Harbor Corporation will be off set by $70,000 dredging bill owed to the 
Corporation; referred to the storm drain Conflict of Interest issue; would like to propose a 
deadline date.

Consensus of the Council was to place a discussion of a proposed deadline date issue on a 
future Agenda.

Council Member Smith questioned the equipment requirements for dredging the Marina in the 
future.

Karen Majors, Assistant City Manager, stated that the bid specifications were tighter this time; 
explained the types of dredging that would now be allowed.

Heather McLaughlin, City Attorney, stated that a discussion of this specific subject was not on 
the Agenda; suggested continuing this discussion to the next meeting.

Consensus of the Council was to continue the discussion to the next meeting.

One concerned citizen spoke on this item.

Council took the following action:
RESOLUTION NO. 02-79 - A RESOLUTION REAFFIRMING ITS COMMITMENT TO 
REPAYING THE $6 MILLION LOAN MADE BY THE CALIFORNIA DEPARTMENT OF 
BOATING AND WATERWAYS TO THE CITY OF BENICIA
On motion of Council Member Whitney, seconded by Council Member Smith, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Council Members Campbell, Smith and Whitney
Noes: None
Abstain: Council Member Bidou and Mayor Messina

ADJOURNMENT:
Vice Mayor Campbell adjourned the meeting at 10:12 p.m.


