May 22, 2008 Special City Council Meeting

BENICIA CITY COUNCIL

SPECIAL MEETING AGENDA

City Council Chambers

May 22, 2008

7:00 P.M.

I. CALL TO ORDER:

Il. CONVENE OPEN SESSION:

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

I1l. OPPORTUNITY FOR PUBLIC COMMENT:

A. WRITTEN

B. PUBLIC COMMENT

IV. STUDY SESSION ITEM:

A. Consideration of the appointment process to City Boards, Commissions and Committees.
(City Attorney & Assistant to the City Manager)

This study session is an opportunity for the Council to review how other communities
structure the board and commission appointment process, with a particular focus on the
application and interviewing process. Former Fairfield City Council Member, Jack Batson, and
Town of Danville Planning Commissioner, Lynn Osborn, will provide an overview of how each
of their respective cities handles this process. Lois Requist, local representative of the League
of Women Voters, will also participate on the panel of speakers. Following the presentations
by the panelists, the Council will have an opportunity to receive public input and discuss
potential changes to the City’s current appointment practices.

Recommendation: Discuss and provide direction to staff.

V. ADJOURNMENT:

Public Participation

The Benicia City Council welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity
to speak on any matter within the subject matter jurisdiction of the agency and which is not
on the agency's agenda for that meeting. The City Council allows speakers to speak on non-
agendized matters under public comment, and on agendized items at the time the agenda
item is addressed at the meeting. Comments are limited to no more than 5 minutes per
speaker. By law, no action may be taken on any item raised during the public comment
period although informational answers to questions may be given and matters may be
referred to staff for placement on a future agenda of the City Council.

Should you have material you wish to enter into the record, please submit it to the City
Manager.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance
to participate in this meeting, please contact Dan Pincetich, the ADA Coordinator, at (707)




746-4211. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Council discussion and/or action. In accordance with
the Brown Act, each item is listed and includes, where appropriate, further description of the
item and/or a recommended action. The posting of a recommended action does not limit, or
necessarily indicate, what action may be taken by the City Council.

Pursuant to Government Code Section 65009, if you challenge a decision of the City Council in
court, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this notice, or in written correspondence delivered to the City
Council at, or prior to, the public hearing. You may also be limited by the ninety (90) day
statute of limitations in which to challenge in court certain administrative decisions and
orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative writ of
mandate challenging any final City decisions regarding planning or zoning.

The decision of the City Council is final as of the date of its decision unless judicial review is
initiated pursuant to California Code of Civil Procedures Section 1094.5. Any such petition for
judicial review is subject to the provisions of California Code of Civil Procedure Section
1094.6.

Public Records

The agenda packet for this meeting is available at the City Manager's Office and the Benicia
Public Library during regular working hours. To the extent feasible, the packet is also
available on the City's web page at www.ci.benicia.ca.usunder the heading "Agendas and
Minutes." Public records related to an open session agenda item that are distributed after the
agenda packet is prepared are available before the meeting at the City Manager's Office
located at 250 East L Street, Benicia, or at the meeting held in the Council Chambers. If you
wish to submit written information on an agenda item, please submit to the City Clerk as
soon as possible so that it may be distributed to the City Council.

/Agenda0522.08 Special Meeting

lipappointment process staff report 052208.pdf




AGENDA ITEM
SPECIAL CITY COUNCIL MEETING: MAY 22,2008

STUDY SESSION ITEM
DATE : May 16, 2008
TO : Mayor and City Council
FROM : City Attorney

Assistant to the City Manager

SUBJECT : CONSIDERATION OF THE APPOINTMENT PROCESS TO CITY
BOARDS, COMMISSIONS AND COMMITTEES

RECOMMENDATION:
Discuss and provide direction to staff.
EXECUTIVE SUMMARY:

This study session is an opportunity for the Council to review how other communities structure
the board and commission appointment process, with a particular focus on the application and
interviewing process. Former Fairfield City Council Member, Jack Batson, and Town of
Danville Planning Commissioner, Lynn Osborn, will provide an overview of how each of their
respective cities handles this process. Lois Requist, local representative of the League of
Women Voters, will also participate on the panel of speakers. Following the presentations by the
panelists, the Council will have an opportunity to receive public input and discuss potential
changes to the City’s current appointment practices.

BACKGROUND:

On January 29, 2008, the City Council held a special meeting to discuss a variety of topics,
including the City’s boards and commissions. In addition to reviewing each of the individual
boards and commissions, the Council briefly reviewed the City’s current practices as they relate
to recruitment of board and commission members, application format, interview/appointment
process, term limits, as well as several other related issues. One of the areas identified for further
review was the interview/appointment process, in an effort to increase the openness of this
process and better integrate Council input in the selection of potential board and commission
members.

At the March 4, 2008 City Council meeting, Mayor Patterson announced that she and Council
Member Schwartzman would form a sub-committee to meet and explore this process in more
detail. As a result of that meeting, the sub-committee recommended that a study session be held
in order to give the Council an opportunity to hear from representatives of other communities
regarding how they handle the appointments, It was suggested that cities that differ in their
processes be selected, in order to fully explore a few different approaches, and so speakers from
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the City of Fairfield and the Town of Danville have been invited to illustrate their community’s
select and appoini board and commission members.

In the City of Benicia, the Mayor interviews and selects an applicant for appointment to a board
or commission, and then brings that appointment to the Council for confirmation, while in
Fairfield and Danville this process is handled somewhat differently. In Fairfield, there is a
subcommittee, comprised of two city council members, who interview each applicant and then
provide recommendations to the Mayor. The Mayor still makes the final selection, but has the
input from the subcommittee. In Danville, the entire council interviews all applicants at a public
meeting, and together selects the best qualified candidate for the board or commission. Materials
from both of these cities are attached, which further describe their respective policy statements
on appointment of board and commission members.

In addition to the information provided regarding the various appointment processes, sample
application forms from each of these cities have been provided, as the subcommittee also
expressed the desire to revisit the City’s current application form and consider revising it to
include more useful information. Further, some additional background regarding the mayor’s
power of appointment and the Council’s power to approve the appointment is also included in
the packet for the Council’s reference.

Finally, on a related issue regarding designation of historic property owners on the Historic
Preservation Review Commission, the Benicia Municipal Code Section 2.56.030 specifically sets
forth the qualifications to be a Historic Preservation Review Commission member. Subsection C
states: “At least two members shall be owners of a historic property within the historic district.
One of these members shall be the owner of a residence in the historic district. The other member
shall be the owner of either a residence or business property in the historic district.” Currently,
there are no HPRC members appointed specifically as historic property owners. If a member
were appointed to fill the specific group per BMC 2.56.030, the appointment would allow that
member to vote on an issue even though they would ordinarily be precluded from voting because
of a conflict of interest. With at least two members appointed because of their property interests,
a conflict of interest may be avoided on issues of general historical interest. A conflict will still
exist if there is a different financial impact on the member’s property. By reappointing the two
current members acknowledged as owners of historic property and designating them as such,
they will then be able to act on projects that impact the historic district and will be allowed to
participate in most discussions where there would otherwise be a conflict of interest because of
the location of their property.

This item was originally scheduled to come to the City Council at the May 20™ meeting, but was
placed on hold by the City Manager, pending the outcome of this study session.

Attachments:
0 Review of Boards & Commissions — Summary of Practices of Other Cities (excerpt from
January 29, 2008 Special City Council Meeting agenda packet)
Danville Town Council Policy Statement & Sample Applications
City of Fairfield Resolutions & Sample Application
Memo from City Attorney and Attorney General’s Opinion No. 05-914

O oo
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REVIEW OF BOARDS & COMMISSION -
SUMMARY OF PRACTICES OF OTHER CITIES
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Review of Boards & Commissions
Summary of Practices of Other Cities
January 29, 2008

Cities:

In compiling a summary of practices utilized by cities as they relate to boards and
commissions, the following cities were reviewed:

Belmont, Whittier, Danville, Santa Barbara, Tamarac (FL), Newport Beach, Brookings

(OR), Fresno, Cupertino, Lakeport, Burlingame, Tracy, Capitola, Foster City, and
Claremont, Fairfield, Vacaville, Vallejo, Suisun, and Dixon

Recruitment — Outreach:

Common Practices: Most of the cities reviewed have similar practices to what the City
of Benicia does, i.e., regular notices in the paper, posted notice on web site and cable
channel, and announcements at council meetings.

Other methods mentioned that the City does not currently utilize include announcements
at the board and commission meetings, placement of openings in other organizations’
newsletters, posting openings at other locations, such as the senior center and community
center, and sending out letters to local groups / organizations. Most cities also
communicate due dates for applications for various board and commission openings.

Recommendations: Posting at additional sites, such as Senior Center and Community
Center. Begin to better identify and communicate due dates for applications, for each
board and commission opening.

Applications:

Common Practices: All the cities reviewed use an application form for reviewing
potential candidates. Retention of applications varies, but typically they remain active
between one to three years. The City currently considers applications active for a period
of one-year.

‘ Recommendations: Revise the City’s application form to include a place to provide
references, as well as a section that lists all potential boards & commissions for which an
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applicant can apply. Attached is a copy of the City’s current form, as well as a sample
application from the City of Lafayette, which incorporates both of these suggestions.

Also, it may be useful to revisit the qualifications that are required for each board and
commission, and ensure this information is provided on the informational handouts given

to potential applicants.

Interview/Appointment Process:

Common Practices: Many of the cities reviewed hold a public meeting for the Council
to conduct interviews. Cities time the expirations of terms so that they fall at a certain
times of the year, and then multiple interviews are conducted at one time. How mid-
cycle resignations are filled varies by city, for example, the Belmont City Clerk asks the
council how they wish to deal with such vacancies, whether they wish to leave it vacant
until the next cycle occurs or fill it immediately.

Since several of the above-noted cities reviewed do not have Mayors that are directly
clected, a review of Solano County cities was also completed, specifically focusing on
the interview process. Below is a summary of how Solano County cities conduct
interviews of board and commission applicants.

City Who Interviews Applicants

Fairfield City Council Appointments Comrhittee (consists of two council
members) — recommendation provided to the Mayor

Vallejo Full Council (sometimes they split into two groups, depending
on number of applicants) — recommendations provided to the
Mayor

Dixon The Mayor and Department Head of associated department —
Department Head provides recommendation to the Mayor

Suisun Two Council Members interview the candidates and make a
recommendation to the Mayor

Vacaville Full Council interviews at an open session and
recommendations for appointments are discussed during that
process

In a survey done by the League of Women Voters in Los Altos/Mountain View in 2002,
it was reported that 41% of the cities surveyed have a process where the whole council
conducts the interviews, while 34% had no defined interview process.

Recommendation: Consider revisiting the interview process in order to allow for
additional Council Member input to the Mayor on board and commission appointments.

Orientation

Common Practices: Several of the cities reviewed have either a handbook or some sort
of orientation packet for new members, which covers the charge of the board or

_2  IV-A-5




commission, as well as information regarding the Brown Act, how to conduct a meeting,
etc.

Recommendation: Develop an orientation packet for newly appointed board and
commission members.

Term Limits

Common Practices: In a survey done by the League of Women Voters in Los
Altos/Mountain View in 2002, 67% of cities reported no term limits for their boards and
commissions. While terms limits are noted by several of the cities reviewed, it appears to
vary by type of board or commission.

Term limits for the City of Benicia’s boards and commissions currently only apply to
four bodies, the Open Government Commission, the Planning Commission, Economic
Development Board and the Building Board of Appeals. For all four bodies, members
may not serve more than two consecutive full terms (a full term is four years).

Recommendation: Consider whether any term limits should be extended to any
additional boards and commissions.

Removine Members from Boards, Commission and Committees

Common Practices: Many of the cities reviewed have implemented attendance
requirements, in addition to term limits, in order fo manage the membership of various
boards and commissions. Additionally, cities typically allow the removal of board and
commission members by a majority vote of the Council.

Currently, the City of Benicia has such language incorporated in the Benicia Municipal
Code for the majority of those boards and commissions established by ordinance.
Specifically, the various ordinances note that a board or commission member is
immediately removed if he or she misses three successive meetings without cause and the
ordinances also note that a member of board or commission may be removed by the
affirmative votes of at least four members of the council.

Two exceptions:

o The Parks, Recreation & Cemetery Commission and the Historic Preservation
Review Commission limit the number of allowed consecutive absences without
cause to two, instead of three.

o The Open Government Ordinance does not have an attendance requirement or any

Janguage regarding the removal of commission members of the Open Government
Commission,
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It appears that language regarding removal of members is not typically incorporated for
those bodies established by resolution (e.g., Sky Valley Open Space Committee).
Although, the Council’s Rules of Procedure do allow for removal of any board,
commission or committee member of any body which it has created by an affirmative
votes of at least four members of the Council, if removal is not specified in the City Code
(Section IV-C of the Rules of Procedure).

Recommendation: Given the practices of other cities, consider allowing for removal of
board and commission members with 2 majority vote of the Council, as well as consider

implementing consistent practices across all boards, commissions and committees.

Sunset of Ad-Hoc Committees

Common Practices: For certain committees that are formed for a specific purpose by
cities, it is noted in the originating documents that the committee will cease to exist once
the goal of the body has been accomplished. For example, in Santa Barbara, this applies
to a number of their advisory groups, including their Arts Advisory Committee,
Downtown Parking Committee, and Sign Committee.

Relatively recent examples of such committees at the City of Benicia include the Police
Station and Civic Center Restoration Committee and PURE, specifically:

a Police Station and Civic Center Restoration Committee: Resolution No. 03-175
states that the committee “shall complete its purpose no later than May 2004.”

o PURE: The originating resolution states that “The panel will continue to function
until the water reuse facility is up and running.”

Further, the Rules of Procedure also indicate that any special committee, board or
commission created by the Council will cease 1o exist upon the accomplishment of the
special purpose for which it was created, or when abolished by a majority vote of the
Council {Section IV-A of the Rules of Procedure).

Recommendation: Continue to clearly identify sunset dates or criteria, as applicable, for
ad-hoc commitiees in the resolution forming the committee.
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DANVILLE TOWN COUNCIL POLICY
STATEMENT & SAMPLE APPLICATIONS
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Subject:

Purpose:

Policy:

“Small Town Atmosphere
 Quistaniding Ouality of Life”

TOWN COUNCIL POLICY STATEMENT
Selection and appointment of Town Commissioners by the Town Council.

The Town Council desires to recruit and appoint the best qualified
candidates possible to serve the Town in various advisory commission
capacities. The purpose of this statement is to formalize the Town
Council’s policy for how Planning, Parks and Leisure Services, Heritage
Resource and Arts Commission (and new Commissions as may be created
from time to time) terms will be filled.

- This statement addresses commissioner recruitment, interview and

selection; and maximum length of service desirable on any individual
commission. '

Recruitment

The City Clerk will notify the Town Council of the pending expiration of
all commission terms, by placing the matter onto a regular Town Council
agenda, and requesting authorization to recruit and fill new commission
terms. This process will specify the time period within which the
recruitment process will occur, and may proceed only upon authorization
of the Town Council.

Candidate Interviews
Potential commission candidates will be interviewed by the Town Council
at a time and place to be arranged. Such interviews will be duly noticed

pursuant to the Ralph M. Brown Act.

Commission Appointments

Upon completion of the duly noticed candidate interview process, the
Town Council will select the best qualified candidates for appointment.
Within 48 hours of the appointments, the Mayor will notify all candidates
interviewed of their selection or non-selection, and the Town Council will
issue a press release announcing the appointments. Commission
appointees will be introduced at the next available Town Council meeting.
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Length of Service

In making commissioner selections, the Town Council believes that it is
essential and appropriate to provide opportunities for dynamic change to
occur in order to introduce new community members into the process and
recognize divergent commumity perspectives.

In order to meet this objective, it is the intent of the Town Council to
consider all applicants regardless of incumbency, and to promote an
appropriate level of turnover through the appointment of new
commissioners.

(amended 2/15/05)
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Application deadline: Thursday, February 1, 2007, 4:00 p.m.

City Clerk’s Office
510 La Gonda Way, Danville
(925)314-3401

“Small Town Atmosphere
Outstanding Quality of Life”

APPLICATION TO SERVE ON THE

ARTS COMMISSION
Name:
Last First Middle
Present Address:
Street City Zip Code
Home Phone: Business Phone:
Cell Phone: e~-mail address:
Occupation:
1. What interests you about this Commission? Have you attended an Arts
Comrmission meeting? If so, when?
2. Do you feel you have the time and commitment to be a viable member of this
Commission?
3. Is there a particular segment of the arts that interests you more than others?
510 LA GONDA WAY, DANVILLE, CALIFORNIA 94526
Administration Building Engineering & Planning ‘Fransportation Maintenance PoﬁcJV-A;a]dleu’eaﬁcn

(925) 314-3388 (925) 314-3330 {925) 314-3310 (925) 314-3310 (925) 314-3450 {925} 314-3410 (925) 314-3400



Page 2

Why do you think the arts needs to play a lead role in fortifying the quality of life
in Danville? Do you see an area of the arts that needs to be expanded at this
point?

Describe your involvement in community activities. List any memberships or
affiliations with professional associations, arts non-profit organizations,

_ volunteer and civic organizations, or other groups. What roles have you played

in these organizations?

What qualities, experience and expertise would you bring to this Commission?
(Specify any hands-on, administrative and/ or fundraising experience you might
have.)

Please include any other general information or comments you would like to
make.
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“Small Town Atmosphere
Outstanding Quality of Life”

Application deadline 4:00 p.m.
Thursday, November 2, 2006

APPLICATION TO SERVE ON THE

DESIGN REVIEW BOARD
Name:
Last First Middle
Present Address:
Street City Zip Code
Home Phone: Business Phone:
Cell Phone: e-mail address:
Occupation:
Education:
1. What interests you about serving on the Design Review Board?

2. What do you understand to be the purpose of the Design Review Board?

516 LA GONDA WAY, DANVILLE, CALIFORNIA 94526

Administration Building Engineering & Planzing Transportation Maintenance Police l v - “a]dﬁccreatien
(925) 314-3388 (925) 314-3330 (925) 314-3310 (925) 314-3310 (925) 314-3450 (925) 314.3410 (925) 314-3400
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3. List examples in the community in which you feel represent a positive example of
architecture. Also list examples of poorly designed architecture in the community.

4. What qualities, experience and expertise would you bring to this Board?

5. Other general information or comments you would like to make.

IV-A-14-



Page 3

Are you available to interview on one of the following dates?

November 14, morning;: YES NO
November 21, evening: YES NO
Date submitted

Submit completed application to the City Clerk:

E-mail: msunseri@ci.dénviﬂe.ca.us
Fax: (925) 838-0548
Mail: Town of Danville, 510 La Gonda Way, Danville, CA 94526

IV-A-15



“Small Towen Afmosphere
Qutstanding Quality of Life”

Application deadline 4:00 p.m.
Thursday, October 25, 2007

APPLICATION TO SERVE ON THE
HERITAGE RESOURCE COMMISSION

Name:

Last First Middle
Present Address:

Street City Zip Code

Home Phone: Business Phone:
Cell Phone: e-mail address:
Occupation:
Education:
L What interests you about this Commission? Have you attended a Heritage

Resource Commission meeting? If so, when?

2. What do you understand to be the purpose of the Heritage Resource
Commission?

510 LA GONDA WAY, DANVILLE, CALIFORNIA 94526

Administration Building Engineering & Flanning ‘Transportation Maintenance Po!iccl' V '-A: al‘déecreaﬁan
{625) 514-3388 (925) 314-3330 (625) 314-3310 {925) 314-3310 {925) 314-3450 (925) 314-3410 {925) 314-3400
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3. What do you see as the role of a Heritage Resource Commissioner?

4. Describe your involvement in community activities, and volunteer and civic
organizations.

5. What qualities, experience and expertise would you bring to the Heritage Resource
Commission?
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Are you available to interview on one of the following dates?

November 6, morning;: YES NO
November 13, evening: YES NO
Date submitted

Submit completed application to the City Clerk:

E-mail: msunseri@ci.danville.ca.ug

Fax: (925) 838-0548

Mail: Town of Danville, 510 La Gonda Way, Danville, CA 94526
On-line: www.ci.danville.ca.us

IV-A-18



“Swmall Town Atmosphere
Outstanding Quality of Life”

Submit to the City Clerk
Application Deadline 4:00 p.m.
Friday, May 20, 2005
APPLICATION TO SERVE
ON THE DANVILLE
PARKS AND LEISURE SERVICES COMMISSION
Name:
Last First Middle
Present Address:
Street City Zip Code
Home Phone: Business Phone:
Cell Phone: e-mail address:
1. What interests you about serving on this Commission? Have you attended a Parks

and Leisure Services Commission meeting? If so, when?

2. What do you understand to be the purpose of this Commission? What do you see as
the role of a Parks and Leisure Services Commissioner?

510 LA GONDA WAY, DANVILLE, CALIFORNIA 94526

Administration Building Engineering & Planning ‘Fransportation Mainfenance Poﬁcel ‘ 'A;‘ Jd?weaﬁan
{925) 314-3388 {925 314-3330 (925) 314-3319 (925) 314-3310 {025) 314-3450 {925) 314-3410 {925) 314-3400
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3. Is there a particular area of parks and recreation that interests you more than others?

4. Describe your involvement in community activities. List any memberships or
affiliations with professional associations, non-profit organizations, volunteer and
civic organizations, or other groups. What roles have you had in these organizations?

5. What qualities, experience and expertise would you bring to this Commission?
6. Other general information or comments you would like to make.
Date submitted:
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“Small Town Atmosphere
Outstanding Quality of Life”

Application deadline 4:00 p.m.
Thursday, November 2, 2006

APPLICATION TO SERVE ON THE
DANVILLE PLANNING COMMISSION

Name:
Last First Middle
Present Address:
Street City Zip Code
Home Phone: Business Phone:
Cell Phone: e-mail address:
Occupation:
Education:
1. Please describe your business and/or professional experience:
2. Please describe your civic and community activities:
510 LA GONDA WAY, DANVILLE, CALIFORNIA 94326
Administration Building Engineering & Planning Transpertation Maintenance Po[icel v 'An? ;llecmaﬁen

(925) 314-3388 (925) 314-3330 (925) 314-3316 {925) 314-3310 {925) 314-3450 (925) 314-3410 (925) 314-3400
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Why do you want to be a member of the Planning Commission?

What do you feel is the most important contribution you can make as a member of the
Commission?

What is your knowledge of, or experience in, planning and zoning?

What do you think are the major concerns of Danville residents regarding Danville’s
future?
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7. What do you see as Danville’s role in regional planning issues?

8. What type of housing do you feel is needed in Danville?

9. What, if anything, should be done about Danville’s business areas?

10.  What do you feel should be required of new development?
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11. Other information:

A. Are you willing to attend night meetings?

B. Are you a resident of the Town of Danville?

C. Is your place of business or employment in Danville?

D. Do you have any property ownerships, other than your home, or any business or
personal relationships which might be considered a conflict of interest in carrying
out your responsibilities on the Planning Commission?

12.  Any other thoughts you feel we should be aware of in considering your application?

519 LA GONDA WAY, DANVILLE, CALIFORNIA 94526

Administration Building Engineering & Planning Transportation Mazintenance l vPo“l?dA“24arts and Recreation
(925} 314-3388 (525) 314-3330 (925) 314-3310 (925) 314-3310 (925) 314-3430 {925) 314.3410 {925) 314-3400
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Are you available to interview on one of the following dates?

November 14, morning;: YES NO
November 21, evening;: YES NO
Date submitted

Submit completed application to the City Clerk:

E-mail: msunseri@ci.danville.ca.us
Fax: (925) 838-0548
Mail: Town of Danville, 510 La Gonda Way, Danville, CA 94526
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CITY OF FAIRFIELD RESOLUTIONS
& SAMPLE AGENDAS |
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- . City of Fairfield .

Resolution No. 95-275

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAIRFlELD
AMENDING RESOLUTION NO. 89-91
PROVIDING GUIDELINES FOR APPOINTMENT OF MEMBERSHIP TO
COMMISSIONS, COMMITTEES AND TASK FORCES

WHEREAS, the Mayor of the City of Fairfield, with the approval of the City
f.;zknml appoints certain members of the community to comrmissions, committees and
task forces except when otherwise provided by statute, ordinance or resc:lnmon, and

WHEREAS, the City Council has appointed a subcommitiee to establish
guidelines for thése appointiments; and

WHEREAS, the Appoiniment Subcommittee of the City. Council has met and
recommended to the City Council, policy guidelines for thess appointments.

| NOW, THEREFORE, the City Council of the City of Fairfield does hereby resoive
as follows:

1. That- members of these commissions, commitiees and task forces shafl
' be Fairfield residents when available.

2. That persons who are not City residents may sit on task forees for
specific projects if they own or operate a business in-an area affected by
the project, or have particular expertise, assuming compliance with State
of California conflict of interest laws. ‘

3. That members of the Planning Commission and Community Services
Commission shall serve a maximum of two terms plus any unexpired
term to which they are appointed, not to exceed ten years..

That all members of the Community Services Commission shall serve
four-year terms ending in December and the Planning Commission
members shall serve four-year terms ending in June. Existing terms shall
be extended to the subsequent June or December,

4, That beginning January 1, 1989, a two-member subcommitiee appointed
by the Mayor, which rotates bi-annually among Councilmembers with
one new appomtee each year, shall be appointed to interview applicants
for commissions, commitiees and task forces that the Mayor appoints.

This subcommiiitee shall recommend two applicants 1o the Mayor for
each vacancy. The Mayor shall make the appointments from the
recomimenced applicants. If none of the-applicants are acceptable to
the Mayor, the subcommittee shall recommend two additional applicants.
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5. (@

()

® - B Qs. NO. 95- 2 7%

No person shall serve simultaneously on more than one of the
following: : '

Planning Commission

Community Services Commission

No member of the Planning Commission or Community Services
Commission shall serve simultaneously on more that one other
commitiee or task force, nor shall any other person serve
simultaneously on more than two task forces or commitiees.

The policies of this resolution apply only to the following commitiees,

commissions and task forces and to those commiiitees, commissions
and task forces that may be created hereafter unless at that time it is
expressly otherwise provided:

Community Services Commission

Planning Commission

Open Space Commission

Community Development Block Grant Steering Committee
Cultural Arts Advisory Commitiee '

Golf Advisory Board

Housing Authority

. Senior Citizens Building Advisory Commitiee

7. .- Members serving on City commissions, committees and task forces on
. the effective date of this resolution shall be subject to its provisions.

8. The City Attomey is hereby directed to prepare the appropriate
ordinanices o amend the City Code to be consistent with the policies set
forth in this resolution. The City Manager and City Attorney shall
establish the procedure for phasing this resolution into effect.

PASSED and ADOPTED this 19th day of December, 1995 by the following vote:

AYES: Councilmembers _}essler/MacMillan/O’ReGan/Pettvgrove, ammond
NOES: Councilmembers W\
ABSENT:  Councilmembers ___ 0 ! /éfm
ABSTAIN:  Councilmembers W _ i _
ATTEST: ﬁW“
Prrr A2y
City Clerk
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| CITYOFFARFIELD -~
RESOLUT;ON NO. §8-_ H -

| ‘A RESOLUTION AMENDENG RESOLUTION 95-275 PROV!DING 2
GUIDEL NES FOR APPOINTMENT OF MEMBERSHIP TO -
COMM!SSIONS COMMITTEES AND TASK FORCES

Whereas the. Mayor of the Clty of Fazrﬁeid w:th the approval of the City Counc;l

. appoints certain members of the.community to commissions, comstteas and task forces -

- -except when. othewﬂse provuded by stan.zta orfimance or resoiutlon* and

Whereas the Clty of Faurf eld adopted Resoiutton 95-275 provnd;ng gwdeimes for -
. appointmentof membershlpto commissions, commiftses and task forces, and -

Whereas the gulde!mes estabiished wsth Resolutnon 95—275 do not aliow fo;
cmgomg, open recmltment . :

NOW, THEREFORE the Ctty Gounc;l cf the C{ty of Fafrf eld: daes hereby resolve
as foﬂows

1'. : That members of these commlss;ons commxttees and task forcas shall be
Fairfield residents when ava:lable . » .

2.  That persons ‘who are not Crty residents may sit on task forces for specific |
prcqects if they own or operate a business in an area affected by the’ prolect or have

o partxcularexpemse assummg oomphancewzth State of California conﬂict of mterest lawé

3. . That members of the following commfssmns commitiess and task forces
shall serve a maximumi of two terms plus any unexpired term to which they are appomted '
not to exceed ten years

Commu’mty Services Commission
" Planning Commission
" Open Space Commission :
Community Development Block Grant Steenng Commlttee
Cultural Arts Advisory Commlﬁee S

Golf Advisory Board -
Housing Authority :
Sen ior Crtrzens Building Adwsory Cemm;tte@
.4 .-That nc perscn shall serve -s:multaneous!yon more than one of the
following: r e
. Phanning Commlss:on

Community Services Commlss-lcn
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Res 98— q ‘
Page 2

R 9 T’hat no member of the Planning Ccmmlssmn or Commumty Semces

. Comm:ssuon shall serve simultaneously on more than one other committee or fask’ forcé
- " norshall any other person serve snmu!tanaousiynn more than two task forces or.
. j'oommlttees ‘ : : . _

6. That effechve fmmedlateiy the Czty Clar!c shall mamtam an apphcant pooi for .
each commission, committee, and task force for the calendaryear so thatpersons © -
interested in being appomted to these positions. may submut an appima’aon for their-

- desired posrbon atany time dur;ng the year.

7 That the Mayor may select and mtemew appircants from the pool of -
applicants for each commnssmn commrttee and task force.

-8, That members currentiy serving on City commissions, commlttees and task

' forces on the effectwe date of thrs resolutlon shall be subjecttoits prowsnons

PASSED AND ADOPTED this . day of MﬁM | 1993 by the

. following voter

_' -,AYES: ‘. _Oolu@@mﬁers LESSLEM&%MMREGANIPHICE/PEHYGROVE L

NOES:  Counciimetnbers_

ABSENT: Couﬁciimembers

 ABSTAIN: Councimembers ALK

Attest
é*ma:w
CftyCIer‘k o ; /
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CITY OF FAIRFIELD
RESOLUTION NO. 2000-46

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD AMENDING RESOLUTION NO. 938-74
BY ESTABLISHING A COUNCIL COMMITTEE TO RECOMMEND
CONMMISSION, COMMITTEE AND TASK FORCE APPOINTMENTS

Section 1. Resolution No. 98-74 of the City Council of the City of Fairfield
establishes guidelines for the appoiniment of members to City Commissions,
Commitiees and Task Forces. The City Council desires to amend this resolution and
provide for the establishment of a rotating Council Committee fo make
recommendations fo the Mayor on appoiniments to Commissions, Commitiees and
Task Forces.

Section 2. Section 7 of Resolution No. 88-74 is hereby amended. to read:

*7. A City Council Appointments Committee is hereby
established to make recommendations fo the Mayor on the
appointment of members to City Commissions, Commiitees
and Task Forces. Committee members shall serve for one
year, rotating terms. Each one-year term after the initial
term will be filled by Gouncilmembers who did not serve on
the Committee during the prior term. The Appoiniments
Committee shall interview applicants for Commissions,
Committees and Task Forces selected from the applicant
pool maintained by the City Clerk. The Committee shall
recommend two applicants to the Mayor for each vacancy.
The Mayor shall make the appointment from the iwo
applicants recommended by the Committee. If neither of the
recommended applicants are acceptable to the Mayor, the
Committee shall recommend two additional applicants until
an appointment is made by the Mayor, which shall be
subject to the final approval of the full Council.”
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Page Two
Resolution No. 2000-46

PASSED AND ADOPTED this 15th day of February, 2000, by the following vote:

AYES: Councilmembers B SSLERMACMILLANPRICE/PETTYGROVE

NOES: Councilmembers %&f?@«m

ABSENT:  Councilmembers “Nond

ABSTAIN: Councilmembers A

YOR

ATTEST: ‘
&wb s
Tity Clerk 7
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GITY OF FAIRFIELD

'!

RESOLUTiON NO. 2000- 3

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD AMENDING RESOLUTION NO. 2000-46
WHICH ESTABLISHES A COUNCIL COMMITTEE TO RECOMMEND
COMMISSION, CdMMITTEE AND TASK FORCE APPOINTMENTS

Section 1. On February 15, 2000, the City Council adopted Resolution No.
2000-46 to establish a Councii Commitiee to recommend commission, committee and
fask force appointments tot e Mayor. At its recent workshop, the Council directed that
this resolution be clarified 1Q provide that the Council Commitiee recommend no more
than two applicants fo the Mayor for appointment to each position. If only one qualified
applicant is available, the ELCommittee may make a single recommendation. This
resolution amends Resolution No. 2000-46 to make this clarification.

Section 2. Section * of Resolution No. 98-74 is hereby amended, as shown
below by the shaded and ctossed out words, o read: :

"7. A City uncil Appointments Committee is hereby
established to make recommendations to the Mayor on the
appointment of members to City Commissions, Commitiees
and Task Forces. Commitiee members shali serve for one
year, rotating terms. Each one-year term after the initial
term will be filled by Councilmembers who did not serve on
the Committeg, during the prior term. The Appoiniments
Committee shall interview applicants for Commissions,
Commitlees and Task Forces selected from the applicant
pool maintained by the City Clerk. The Commiftee shall
recommend ng more than two applicants fo the Mayor for
each vacancy. |The Mayor shall make the appointment from
the applicants |recommended by the Committee. If the
recommended applicants are not acceptable to the Mayor,
the Committee shall recommend additional applicants until
an appoiniment is made by the Mayor, which shall be
subject to the flnal approval of the full Council.”

+
i
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Page Two
Resclution No. 2000-

|
PASSED AND ADOPTED this 21st day of March, 2000, by the following vote:

BATSONALESSLERMACMILLANPRICE/PETTYGROVE

AYES: Councilmembers

NOES: = Councilmembers LNl

ABSENT:  Counciimembers hens

ABSTAIN:  Councillnembers._ LrLend.

MAYOR
ATTEST:
W/M&
C:ty Clerk
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FILING

DEADLINE:
City of Fairfield
1000 Webster Street - Fairfleld, CA 94533
(428-7400)
Information Sheet (Please Print)
NAME:
{Last) {First) (Middle)
ARE YOU A RESIDENT OF THE CITY OF FAIRFIELD? YES NO
(if you have questions about your residency, please consult the City Attorney's Office at 428-741 a.)
ADDRESS:
BUSINESS PHONE: : HOME PHONE:
OCCUPATION:

PLACE OF EMPLOYMENT:

EDUCATION:

FIELD OF SPECIALTY:

AREAS OF SPECIAL INTEREST:

ORGANIZATIONS:

OFFICES HELD:

COMMUNITY WORK:

{i.e. Boy Scouts,
Heart Fund)

I, the undersigned, am sincerely interested in serving in this position for the City of Fairfield, and, if
appointed, will be available for evening meetings as may be required.

{Signed)

(Daie)

For Office Use Only

Date In: By:

6/4197 c:\WPDOC\MASTERS  #40



CITY OF FAIRFIELD

PLANNING COMMISSION
SUPPLEMENTAL APPLICATION QUESTIONNAIRE

This questionnaire will assist the City Council in assessing your qualifications and
experience for the Planning Commission vacancy.

Please type or print the answers to these questions on plain paper and return with your
application to:

City of Fairfield
City Clerk’s Office
1000 Webster Street
Fairfield, CA 94533

******************************************************************************

1. Please explain the two most important reasons you have for wanting to serve on the
Planning Commission. :

2. What in your opinion would be the most important asset/perspective you would bring
to the Planning Commission if appointed?

3. What role do you feel the Planning Commission plays in making Fairfield a desirable
community in which to live and/for work?

4. What do you believe are the most critical issues facing the City during the next five
years?

Signature Date
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City Attorney’s Office

MEMORANDUM
Date: August 24, 2006
To: City Council
From: Heather C. Mc Laughlin, City Attorney
Re: Appointment to Planning Comimnission

Attached please find a copy of the opinion from the Attorney General regarding appointments to
the planning commission. You may recall Assembly Member Wolk requested an opinion from
the Attorney General to clarify whether appointments to the planning commission should be by
the mayor or by the entire city council.

Basically, the opinion concludes that appointments to the planning commission are just like other
appointments by a directly elected mayor of a general law city. The opinion expressly
disapproves the previous opinion of the Attorney General that used the planning commission as
an example of appointments by the entire council and not the mayor. Thus, the mayor has the
power of appointment and the Council the power to approve the appointment.

Given this opinion, the language of Benicia Municipal Code Section 2.52.010 should be
amended. You may remember the previous City Council changed this Janguage in 2005 to
provide for appointment by the City Council. 1 will try to have an ordinance ready for
introduction at the September 19, 2006 meeting.

Copies of previous memos on this subject are available if you would like to review them again.

Please let me know if you have any questions.

o A

Attachment

cc:  City Manager
Community Development Director
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BILL LOCKYER . State of California
Attorney General DEPARTMENT OF JUNTICE
13001 STREET, SUITE 125
P.O. BOX 944258
SACRAMENTO, CA 94244-2550
Public: 916/322-3360
Facsimile: 619/645-2489
. 619/645-2210
August 14, 2006
-
The Honorable Lois Wolk
Califomia Legislature ECEIVE
State Capitol
P. O. Box 942849 AJIG 15 2006

Sacramento, CA  94249-0008
CAPITOL
RE: ATTORNEY GENERAL’S OPINION

Dear Assemblywoman Wolk:
Enclosed is our Opimion No. 05-914 issued in response to your request of September 15, 2005.
Sincerely,
RODNEY( Q. LILYQ!
Senior Assistant Attorney General

For BILL LOCKYER
Attorney General

ROL:pkf

Enclosure
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TO BE PUBLISHED IN THE OFFICIAL REPORTS

OFFICE OF THE ATTORNEY GENERAL

State of California
BILL LOCKYER
Attorney General
OPINION : No. 05-914
of : * August 14, 2006
BILL LOCKYER
Attorney General
, MARC J. NOLAN
Deputy Attorney General

THE HONORABLE LOIS WOLK, MEMBER OF THE STATE
ASSEMBLY, hes requested an opinion on the following question:

Does the appointing power of an elected mayor of a general law city extend
to the appointment of the members of the city’s planning commission?
CONCLUSION
The appointing power of an elected mayor of a general law city extends to the

appointment of the members of the city’s planning commission, but each appointment must
have the approval of the city council.

1 05-914
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ANALYSIS

As distinguished from a city operating under a city charter, a general law city
has only those powers expressly granted to it by the Legislature, together with such powers
that are necessarily incident to those expressly granted or essential o the declared object and
purposes of the municipal corporation; a general law city may not act confrary to state
statute. (See Irwin v. City of Manhattan Beach (1966) 65 Cal.2d 13, 20-21; Martin v.

Superior Court (1991) 234 Cal.App.3d 1765, 1768; 81 Ops.Cal.Atty.Gen. 75, 76 (1998).)
_Govemment Code section 34900" permits the voters of & general law city to determine
 whether to have an elected mayor. In the context of a general law city that has an elected

ey

H | mayor, we are asked whether the members of the planning commission are to be appointed
"%y the mayor or by the city council. We conclude that this appointment power rests with the
city’s elected mayor, but that the mayor’s selections are subject to the approval of the city

council.

Our analysis begins with section 40605, which generally directs the mayorof -
a general law city to make all appointments to city boards, commissions, and committees
with the approval of the city council:

“In general law cities where the office of mayor is an elective office

pursuant to Article 5 (commencing with Section 34900) of Chapter 7 of Part

1 of Division 2 of Title 4, the mayor, with the approval of the city council,

. shall make all appointments to boards, commissions, and committees unless
otherwise specifically provided by statute.”

With speclﬁc regard to a city planning commission, subdivision (2) of section 65101 states:

“The legislative body may create one or more planning commissions
each of which shall report directly fo the legislative body. The legislative
body shall specify the membership of the commission or commissions. In any
event, cach planning commission shall consist of at least five members, all of
whom shall act in the public interest. If it creates more than one planning
commission, the legislative body shall prescribe the jssues, responsibilities, or
geographic jurisdiction assigned to each commission. If a development
project affects the jurisdiction of more than one planning commission, the
legislative body shall designate the commission which shall hear the entire
development project.” (Italics added)

! AWl further references to the Government Code are by section number only.
2 05-914
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The “legislative body” of a general law city is its city council. (§§ 34000, 36501, subd. (a).)
Does the directive in section 65101, subdivision (a), that “the legislative body shall specify
the membership” of a planning commission make this statute an exception to the general
mandate of section 40605 directing the mayor, with the approval of the city council, to make
all appointments to city commissions? Has subdivision (a) of section 65101 “otherwise
specifically provided” an alternative to the mayor-city council appointment process?

To answer this question, we apply well established principles of statutory

constraction. “When interpreting a statute our primary task is to determine the Legislature’s

“intent. [Citation.]” (Freedom Newspapets, Inc. v. Orange County Employees Retirement

1. ;. System (1993} 6 Cal.4th 821, 826.) “In determining intent, we look first to the language of

. ! ithe statate, giving effect to its ‘plain meaning.’ " (Kimmel v. Goland (1990) 51 Cal.34 202,

208-209.) “Of course, we interpret a statute in context, examining other legislation on the

same subject, to determine the Legislature’s probable intent. [Citations.]” (California

Teachers Associationv. Governing Bd. of Rialto Unified School Dist. (1997) 14 Cal.4th 627,
642.)

Applying these rules of construction, we find that the key word “specify,” as
used in the context of section 65101, means something other than “appoint.” In related
statutory schemes, the Legislature has distinguished between the two terms. For example,
Health and Safety Code section 101525, subdivision (b), states in part:

“ . The enabling ordinance shall specify the membership of the
authority, the qualifications of members, the manner of appointment,
selection, or removal of members, and their term of office, and any other
matters that the board of supervisors deems necessary or convenient for the
conduct of the authority’s activities . . . J

Similarly, Bealth and Safety Code section 101850, subdivision (c) provides:

“A hospital authority established pursuaat to this chapter shall be
governed by a board that is appointed, both initially and continually, by the
Board of Supervisors of the County of Alameda. ... The enabling ordinance
shall specify the membership of the hospital authority governing board, the
qualifications for individual members, the manner of appointment, selection,
or removal of goveming board members, their terms of office, and all other
matters that the board of supervisors deems necessary or convenient for the
conduct of the hospital authority’s activities.”

3 05-914
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o Welfare and Institutions Code section 14087.31, subdivision (c), states:

j“I’i}e‘enabiing ordinance shall specify the membership of the county -
commission, the qualifications for individua! members, the manner of
appointment, selection, or removal of commissioners, and how long they shall
, serve, and any other matters as the board of supervisors deems necessary or
e convenient for the conduct of the county commission’s activities. Members

of the commission shall be appointed by the county board of supervisors . ..."

Other examples may be given of the Legislature’s use of the ferm “specify” in a manner that
is distinguished from its use of the term “appoint” (See, e.g., Welf. & Inst. Code,
"'§§ 14087.38, subd. (c); 14087.51, subd. (¢); 14087.52, subd. (d); 14087.53, subd. ©);
14087.54, subd. (d).) In the context of these statutes, “specify” means “state precisely orin
detail” (Webster's 3d New Intemnat. Dict. (2002) p. 2187) the number and status of the
various members, whether regular members, alternate members, ex officio members, or the

like.

Tn contrast, when the Legislature has intended to grant to a city council the
power to appoint persons o & particular office, it has used such words as “appoint” or

iselect™ For example, section 36505 states:

.“Tila city council shall appomt the chief ofpolice. Itmay appointa city
attorney, a superintendent of streets, a civil engineer, and such other
subordinate officers or employees as it deems necessary,”

If the Legislature had intended to authorize city councils to appoint the individual members
of a planning commission, rather than to approve all appointments made by the mayor, it
could have easily done so by phrasing section 65101 in terms of “specify and appoint.” A
legislative articulation of specific statutory authority in one respect indicates the absence of
such authority in related respects. (See Saferv. Superior Court (1975) 15 Cal.3d 230, 238;
85 Ops.Cal. Atty.Gen. 181, 185 (2002).)

Section 40605 genata]ly directs the mayor of a general law city, with the
approval of the city council, to make all appointments 10 city boards, commissions, and
commmittees. It is a well known principle of statutory construction that « ¢ “[e]xceptions to

2 Other state statutes set forth precisely who is to “appoint” the members of various boards,
commissions, and committees, (See, €.8. Health & Saf, Code, § 40420 [South Coast Air Quality
Mznagement District]; Pub. Resources Code, § 29735 [Delta Protection Commission]; Pub, Utilities Code,
§ 30201 [Southern Celifornia Rapid Transit District].)

4 05-914
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.., ,the general rule of a statute arc to be strictly construed.” * * (City of Lafayette v. East Bay
. vii¥fam. Usility Dist. (1993) 16 Cal.App.4th 1005, 1017.) Consistent with this principle, we
dithat the Legislature’s use of the word “specify,” and not the word “appoint,” in section
00T mails 16 maestithe fest of specifically providing for non-mayoral appointments of
raeinbers as required by section 40605. Of course, section 40605 does
srumfettered discretion in making commission appointments; instead, it
o submit each of his or her designated appointess to the city council for
] tcr:al.AtxyGen., supra, &t p. 80.) '
s We conclude that the appointing power of an elected mayor of a general law
city extends to the appointment of the members of the city’s planning commission, but each
\feppointment must have the approval of the city council.?

Cimog b
‘lf'!

" skl

3 In 81 Ops.Cal.Atty.Gen. 75, supra, we described section 65101 as en example of a statute
awthorizing “2 non-mayoral appointment for a city board, commission, or conxmitiee.” (/4. etp. 78, 0. 3.)
That characterization, made only in passing, 15 inconsistent with the conclusion we reach herein, and it is

therefore disapproved.
5 05-914
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