
June	3,	2008	Regular	Council	Meeting	
BENICIA	CITY	COUNCIL	
ADJOURNED	REGULAR	MEETING	AGENDA	FROM	MAY	20,	2008	
-	AND	-	
REGULAR	MEETING	AGENDA	FOR	JUNE	3,	2008	
NOTE	EARLIER	START	TIME:	6:00	P.M.	
CITY	COUNCIL	CHAMBERS	
		
I.	CALL	TO	ORDER:	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
Human	Services	and	Arts	Board:	
One	unexpired	term	to	June	30,	2009	
Three	full	terms	to	June	30,	2012	
Benicia	Housing	Authority	Board	of	Commissioners:	
One	unexpired	term	to	June	30,	2009	
One	full	term	to	June	30,	2012	
Economic	Development	Board:	
Two	full	terms	to	June	30,	2012	
Library	Board	of	Trustees	–	Poet	Laureate:	
One	full	term	to	June	30,	2010	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4210	or	by	
email	acardwell@ci.benicia.ca.us.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
Annual	Presentation	by	the	Benicia	Tula	Sister	Cities	Association	
D.	PROCLAMATIONS:	
Recognizing	the	Reopening	of	the	Benicia	State	Capitol	Building	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
A.	WRITTEN	
B.	PUBLIC	COMMENT	



VII.	CONSENT	CALENDAR:	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	May	20,	2008.	(City	Clerk)	
B.	Award	of	contracts	for	construction	and	construction	management/engineering	support	
services	for	the	Civic	Center	Water	Distribution	System	Upgrade	Project.	(Public	Works	
Director)	
The	Civic	Center	Water	Distribution	System	Upgrade	Project	will	replace	aging,	undersized	
water	lines	in	busy	streets	in	the	City	Hall/Police	Headquarters/Senior	Center	area.	In	
addition	to	the	award	of	a	construction	contract,	staff	recommends	using	a	full-time	
construction	manager	to	ensure	minimal	disruption	to	the	area	during	construction.	Sufficient	
funding	is	available	in	the	Water	Line	Replacement	Fund	per	the	adopted	FY	2007/2008	
budget	to	cover	the	cost	of	this	work.	
Recommendation:	Adopt	the	resolutions:	
1)	Accepting	the	bids	for	the	Civic	Center	Water	Distribution	System	Upgrade	Project,	
awarding	the	construction	contract	including	bid	alternate	to	Hudson	Excavation,	Inc.	of	
Fairfield	in	the	amount	of	$282,976.25	and	authorizing	the	City	Manager	to	sign	the	contract	
on	behalf	of	the	City;	and	
2)	Approving	Task	Order	No.	2	in	the	amount	of	$69,020	for	the	Pakpour	Consulting	Group	to	
provide	construction	management/engineering	support	services	for	the	Civic	Center	Water	
Distribution	System	Upgrade	Project,	and	authorizing	the	City	Manager	to	sign	said	task	order	
on	behalf	of	the	City.	
C.	Acceptance	of	the	West	2nd	Street	Sewer	Improvement	Project	including	change	
orders.	(Public	Works	Director)	
This	project	replaced	an	old,	dilapidated,	undersized	sewer	main	and	resurfaced	West	2nd	
Street	between	West	"H"	Street	and	West	"J"	Street.	This	project	was	completed	at	a	total	
construction	cost	of	$407,572.03,	which	is	the	total	amount	available	in	the	project	budget.	
Formal	acceptance	of	the	work	by	the	City	Council	is	now	required	to	allow	final	payment	to	
be	made	to	the	contractor.	
Recommendation:	Adopt	a	resolution	accepting	the	West	2nd	Street	Sewer	Improvement	
Project	as	complete,	including	Change	Order	Nos.	1	through	11,	authorizing	the	City	Manager	
to	sign	the	Notice	of	Completion,	and	authorizing	the	City	Clerk	to	file	same	with	the	Solano	
County	Recorder.	
D.	Denial	of	the	claim	against	the	City	by	Travelers	Insurance	and	referral	to	insurance	
carrier.	(City	Attorney)	
Mr.	Keenan	submitted	a	claim	for	a	damaged	cottonwood	tree	and	problems	with	a	city	
sewer	line	in	an	easement	located	west	of	his	driveway.	He	also	submitted	a	claim	to	his	
insurance	company	for	the	damage	to	the	tree.	Travelers	Insurance	Company	submitted	a	
claim	against	the	city	for	subrogation	of	the	tree	damage	settlement.	An	arborist	has	
determined	that	the	tree	in	question	is	healthy.	Denial	of	both	claims	is	recommended.	
Recommendation:	Deny	the	claim	against	the	City	by	Travelers	Insurance	and	refer	to	
insurance	carrier.	



E.	Denial	of	the	claim	against	the	City	by	Terance	Keenan	and	referral	to	insurance	
carrier.	(City	Attorney)	
Mr.	Keenan	submitted	a	claim	for	a	damaged	cottonwood	tree	and	problems	with	a	city	
sewer	line	in	an	easement	located	west	of	his	driveway.	An	arborist	has	determined	that	the	
tree	in	question	is	healthy.	Public	Works	Department	staff	have	reviewed	the	documentation	
submitted	with	the	claim	and	determined	that	all	necessary	improvements	were	made	to	the	
city	line	and	there	are	no	issues	with	this	line.	The	City	Attorney	has	also	recommended	
denial	of	the	claim	submitted	by	Mr.	Keenan’s	insurance	company,	Travelers,	for	subrogation	
of	a	$500	tree	damage	settlement.	The	amount	of	the	claim	is	$65,000.	
Recommendation:	Deny	the	claim	against	the	City	by	Terence	Keenan	and	refer	to	insurance	
carrier.	
F.	Denial	of	the	claim	against	the	City	by	Lois	Gallo	and	referral	to	insurance	carrier.	(City	
Attorney)	
This	claim	involves	an	incident	that	occurred	on	a	transit	bus.	Ms.	Gallo	allegedly	fell	from	the	
wheelchair	lift.	This	claim	has	been	tendered	to	the	transit	contractor	MV	Transportation.	The	
amount	of	the	claim	is	for	$2,000,000.	
Recommendation:	Deny	the	claim	against	the	City	by	Lois	Gallo	and	refer	to	insurance	carrier.	
G.	Approval	of	job	descriptions	for	Police	Lieutenant	and	Police	Sergeant.	(Interim	Human	
Resources	Manager)	
This	action	approves	recent	updates	to	two	job	descriptions,	Police	Lieutenant	and	Police	
Sergeant.	The	Civil	Service	Commission	has	approved	both	job	descriptions.	There	is	no	
budget	impact	associated	with	this	action.	
Recommendation:	Adopt	the	resolution	approving	the	job	descriptions	for	Police	Lieutenant	
and	Police	Sergeant.	
H.	Acceptance	of	the	annual	report	of	the	Open	Government	Commission.	(City	Attorney)	–	
Continued	from	the	May	20,	2008	City	Council	Meeting	
In	accordance	with	Benicia	Municipal	Code	4.20.010.D,	the	Open	Government	Commission	is	
required	to	provide	an	annual	report	to	the	City	Council	on	the	implementation	and	
compliance	of	Title	4	(Open	Government)	of	the	Benicia	Municipal	Code.	There	is	no	fiscal	
impact	from	these	changes.	
Recommendation:	Accept,	by	motion,	the	annual	report	of	the	Open	Government	
Commission.	
I.	Comment	on	the	Draft	Environmental	Impact	Report	for	the	Solano	County	General	
Plan.	(Community	Development	Director)	
Solano	County	has	invited	comment	on	the	Draft	EIR	for	the	County	General	Plan.	A	comment	
from	the	City	Council	may	be	appropriate	regarding	impacts	related	to	loss	of	agricultural	
lands,	and	Council	may	wish	to	comment	on	additional	subjects.	
Recommendation:	Direct	staff	to	draft	a	letter	for	the	Mayor’s	signature	commenting	on	the	
Draft	Environmental	Impact	Report	(EIR)	for	the	2008	Solano	County	General	Plan.	
J.	Adoption	of	a	resolution	reappointing	certain	Historic	Preservation	Review	Commission	
("HPRC")	members	to	acknowledge	that	at	least	two	members	are	the	owners	of	historic	
property	within	the	historic	district.	(City	Attorney)	
Benicia	Municipal	Code	Section	2.56.030	sets	forth	the	qualifications	to	be	an	HPRC	member.	
Subsection	C	states:	"At	least	two	members	shall	be	owners	of	a	historic	property	within	the	



historic	district.	One	of	these	members	shall	be	the	owner	of	a	residence	in	the	historic	
district.	The	other	member	shall	be	the	owner	of	either	a	residence	or	business	property	in	
the	historic	district."	Currently,	there	are	no	HPRC	members	appointed	specifically	as	historic	
property	owners.	If	a	member	were	appointed	to	fill	the	specific	group	per	BMC	2.56.030,	the	
appointment	would	allow	that	member	to	vote	on	an	issue	even	though	they	would	
ordinarily	be	precluded	from	voting	because	of	a	conflict	of	interest.	With	at	least	two	
members	appointed	because	of	their	property	interests,	a	conflict	of	interest	may	be	avoided	
on	issues	of	general	historical	interest.	A	conflict	will	still	exist	if	there	is	a	different	financial	
impact	on	the	member’s	property.	The	members	acknowledged	as	owners	of	historic	
property	will	be	able	to	act	on	projects	that	impact	the	historic	district	and	will	be	allowed	to	
participate	in	most	discussions	where	there	would	otherwise	be	a	conflict	of	interest	because	
of	the	location	of	their	property.	
Recommendation:	Adopt	the	resolution	reappointing	members	of	the	Historic	Preservation	
Review	Commission	("HPRC")	to	designate	the	two	owners	of	historic	property	in	the	historic	
district	in	accordance	with	Benicia	Municipal	Code	Section	2.56.030.	
K.	Delay	of	the	Biennial	Mid-Cycle	Budget	Adjustments	pending	State	Budget	
outcome.	(Finance	Director)	
On	April	15,	2008,	the	City	Council	approved	budget	adjustments	for	all	City	Funds.	During	the	
presentation,	staff	was	directed	to	return	as	quickly	as	possible	with	a	report	recommending	
adjustments	to	accommodate	the	changing	local	and	regional	economy,	the	State	Budget	
Crisis,	and	the	need	for	capital	project	financing.	Staff	reviewed	the	City’s	budget	situation	
with	the	Audit	and	Finance	Committee	on	May	9,	2008	and	received	additional	direction	in	
pursuing	information	that	would	assist	the	City	Council	in	determining	the	health	of	the	City’s	
General	Fund.	Unfortunately,	due	to	the	State’s	extended	budget	process,	there	is	very	little	
information	available	at	this	time	in	which	to	base	any	fiscal	predications.	For	this	reason,	
staff	is	recommending	the	City	Council	postpone	the	Mid-Cycle	Budget	Review	and	
consideration	of	capital	project	financing	until	July	1,	2008.	The	attached	report	provides	a	
brief	update	of	both	the	Benicia	and	State	Budget	status.	
Recommendation:	This	is	an	informational	report.	
L.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A.	Public	Hearing	for	City	of	Benicia	Landscaping	&	Lighting	District	Fiscal	Year	2008-
09.	(Finance	Director)	
The	items	scheduled	for	consideration	at	this	meeting	will	complete	the	process	for	levying	
assessments	for	fiscal	year	2008-09	through	the	Solano	County	Auditor-Controller's	Office	
and	to	collect	assessments	with	property	tax	bills.	Should	the	City	Council	conclude,	after	
receiving	comments	from	interested	parties	during	the	public	hearing,	that	any	assessment	
should	be	amended,	no	action	should	be	taken	on	the	resolution	ordering	the	maintenance	of	
existing	improvements.	Staff	will	then	modify	the	report	as	directed	and	bring	the	matter	
back	for	final	approval	on	July	1,	2008.	However,	this	matter	must	be	concluded	prior	to	
August	5,	2008	to	meet	filing	deadlines	with	the	Solano	County	Assessor/Recorder’s	Office.	
Recommendation:	



1)	City	Council	conduct	the	public	hearing	as	set	by	Resolution	No.	08-45	to	receive	oral	
statements	or	written	comments	concerning	the	subject	district	for	fiscal	year	2008-09	and	
ordering	the	levy	and	collection	of	assessments	for	fiscal	year	2008-09;	and	
2)	At	the	conclusion	of	the	public	hearing,	adopt	the	attached	resolution	ordering	the	
maintenance	of	existing	improvements	in	all	five	zones	of	the	District,	confirming	the	
Assessment	Diagram,	approving	the	Engineer’s	Report,	and	ordering	the	levy	and	collection	
of	certain	assessments	for	the	City	of	Benicia	Landscaping	and	Lighting	District,	fiscal	year	
2008-09.	
B.	Public	Hearing	for	Benicia	Business	Park	Vesting	Tentative	Map,	Master	Plan	Overlay	and	
Rezoning.	(Community	Development	Director)	–	Continued	from	the	May	20,	2008	City	
Council	Meeting		Attachments:		Staff	Report,	Project	Approval	Reso,	Approval	of	CEQA	
Reso,	Public	Comment	
The	City	Council	continued	this	public	hearing	from	May	20,	2008	to	allow	opportunity	for	
additional	public	comment.	Per	Subdivision	Map	Act	Section	66452.2,	the	City	Council	must	
act	on	the	application	at	the	June	3,	2008	meeting	unless	the	applicant	and	Council	agree	to	
an	extension.	Staff	has	provided	project	conditions	intended	to	allow	approval	of	the	project.	
Recommendation:	Adopt	resolutions	(1)	approving	the	proposed	Vesting	Tentative	Map,	
Master	Plan	Overlay	and	Rezoning,	with	conditions	(as	may	be	modified	by	the	City	Council);	
and	(2)	adopting	the	accompanying	EIR	Addendum,	Mitigation	Monitoring	and	Reporting	
Program,	Statement	of	Overriding	Considerations	for	a	significant	and	unavoidable	air	quality	
impact	due	to	ozone	precursors,	and	associated	Findings	pursuant	to	the	California	
Environmental	Quality	Act	(CEQA).	
IX.	ACTION	ITEMS:	
X.	INFORMATIONAL	ITEMS:	
A.	Reports	from	City	Manager.	
1.	Proposed	Mayor’s	State	of	the	City	Presentation	on	June	10,	2008	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT:	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Dan	Pincetich,	the	ADA	Coordinator,	at	(707)	



746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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