
June 15, 2004 
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the Council 
Chambers. Copies of Council Agendas are available in the City Clerk's office on the Friday afternoon 
before the Council meeting. 
MINUTES OF THE 
REGULAR MEETING - CITY COUNCIL 
JUNE 15, 2004 
 
The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 7:30 p.m. on Tuesday, June 15, 2004, in the City Council Chambers, City Hall, 250 East L 
Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Absent:   None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
ANNOUNCEMENTS: 
None 
 
APPOINTMENTS: 
Mayor Messina announced the following appointments: 
Parks, Recreation and Cemetery Commission - Mr. Tony Borges 
Human Services Fund Board - Ms. Moira Sullivan 
 
PRESENTATIONS: 
Update on PURE Committee: 
Mr. Bob Craft stated that the Committee’s consultants (for the water reuse project) are in the process 
of evaluating project concepts. There is nothing to report on this aspect at this time. It is expected this 
phase will run until mid-July and will be followed in early August by small-scale pilot testing. 
The PURE meeting on 6/8/04 primarily involved discussions on public outreach strategies and 
techniques. The Committee considers outreach a key component to the project. They will most likely 
ask a consultant to provide some training on how best to promote a meaningful community dialogue 
as the project moves forward. Steve Dean, the Committee’s newest member will be searching for 
possible Federal Grant Funds. He will be looking especially at the Bureau of Reclamation as a potential 
source. Due to vacation schedules, and project phasing, the Committee will not have a regular 
meeting in July. The next scheduled meeting will be on 8/10/04. However, the Committee expects to 
have a number of working meetings with their contracted consultants, Camp Dresser & McKee, in the 
interim. 
 



Kinder-Morgan - Presentation on recent spill in the Suisun Marsh: 
Mr. Dave Cornman, Kinder Morgan, discussed the specifics of the recent spill in the Suisun Marsh. On 
4/27/04, Kinder Morgan performed a normal shutdown on the pipeline, which was required for 
maintenance. During the course of the normal shutdown, an ‘abnormal operating condition’ occurred. 
When this was noticed (on 4/27/04) by Kinder Morgan, they immediately shut down the pipeline. An 
‘abnormal operating condition’ could be caused by a number of things (1) failure of measurement 
devices, (2) un-commanded delivery of product in Sacramento (3) software failure, (4) unintended 
start-up of a booster pump, (5) control valve failure, or (6) release of product along the way. When 
the abnormal operating condition was recognized, the pipeline was immediately depressurized and 
shut down. At 7:09 p.m. on 4/27, Kinder Morgan employees were dispatched to the pipeline to travel 
on foot the entire length of the line to try and determine if there was a release of product. By 9:15 
p.m. that evening, due to darkness, the search was called off, and the pipeline remained in the shut-
off position. The search resumed at 7:45 a.m. on 4/28, which included manual searches of the 
pipeline, as well as an aerial search. By 10:00 a.m. the entire length of the pipeline had been flown 
and visually checked twice. There was no visual or odor evidence of product. 
Between 10:00 and 11:00 a.m. on 4/28, Kinder Morgan’s Concord operations office and their 
headquarters in Orange, CA evaluated this information. It was decided that, in accordance with 
standard industry practices, the pipeline needed to be lightly pressurized to look at the computerized 
data to see where the anomaly was occurring. Before pressurizing the pipeline, Kinder Morgan 
contacted the California State Fire Marshall’s office of Pipeline Safety and ran their plan by them. The 
plan was approved. The test commenced at 12:19 p.m. on 4/28. Once the pipe was lightly pressurized, 
at 12:40 p.m. the aerial surveillance noticed discoloration in the water at milepost 15.1. Immediately 
Kinder Morgan’s emergency response system was put into effect. All required agencies were 
contacted, in proper succession. By 3:00 p.m. the California Dept. of Fish and Game, Spill Response 
Office arrived to take over the duties of State Incident Commander. By 4:00 p.m. the U.S. Coast Guard 
assumed the role of On-Scene Commander. 
Approximately 35 acres were affected by the spill. The total release was 2017 barrels of diesel fuel, 
which is equal to 84,700 gallons. They are in the process of a 5-week remediation effort. If necessary, 
the efforts will continue until all affected soil is remediated. 
 
Council Member Smith asked for clarification on the length of the pipeline that was searched, and 
whether or not this experience will alter their future response plans or investigation plans in any way. 
Mr. Cornman stated that the pipeline is approximately 70 miles long. He said that Kinder Morgan’s 
response was done in accordance with State and Federal Laws. Council Member Smith stated that he 
had problems with the idea that it is okay not to immediately notify affected authorities whose 
environments may be affected, such as Fish and Game, that there may be a problem. Also, that Kinder 
Morgan could not continue searching the pipeline by nightfall. 
 
Council Member Whitney asked for clarification on what caused the ‘abnormal operating condition’. 
Mr. Cornman stated that it was the ‘release of product’ that caused the abnormal operating 
condition. Council Member Whitney asked if Kinder Morgan if the new pipeline technology will 
prevent this type of incident from happening in the future. Mr. Cornman stated that there is much 
more technology built into the new pipeline that will assist them in preventing such incidents in the 
future. Council Member Whitney asked Mr. Cornman to provide the details on the new pipeline for 



both the public’s and Council’s review. Mr. Cornman also confirmed that the old pipeline would not 
be abandoned. It will be cleaned out and used for other items such as fiber optic cables. Chemicals 
will not be used in the old pipeline. 
 
Vice Mayor Patterson asked if monitoring devices spaced closer than 70 miles apart will be available 
on the new pipeline. Mr. Cornman confirmed that monitoring devices as well as leak detection 
devices are on all six motor-operated valves. Vice Mayor Patterson asked that Council receive all 
current information on the investigation of this incident. Mr. Cornman stated that he could provide 
updates to Council via email. Vice Mayor Patterson asked how Kinder Morgan was controlling the 
dust when working on the new pipeline. Mr. Cornman stated that they are conducting environmental 
monitoring of the area in question. They are also watering the right-of-way in this project. 
 
Council Member Smith stated that it would be in the best interest of the public if the government 
code required them to notify the State authorities sooner. 
 
Mayor Messina stated that City Manager Jim Erickson would provide his direct number to Kinder 
Morgan. He would appreciate a heads-up on any ‘abnormal conditions’ or situations that could affect 
the City. Mr. Cornman stated that should not be a problem. 
 
Solano Asthma Coalition: 
Ms. Valerie Ainsley, Program Director, discussed the current asthma statistics in Solano County. She 
stressed the importance for the City of Benicia to adopt a woodburning ordinance. 
 
Emily Hopkins, Public Relations Officer, Bay Area Air Quality Management District, discussed the 
statistics on how the increase in population will cause an increase in woodburning smoke in the 
environment. She discussed the various examples of woodburning ordinances that were included in 
the Agenda Packet. She urged Council to move forward and adopt a woodburning ordinance. 
 
Vice Mayor Patterson asked that the woodburning ordinance be put on a future agenda. Mr. Erickson 
suggested this item be discussed at Council’s goal meeting on 6/22/04. Council Member Smith and 
Vice Mayor Patterson suggested Staff assist in developing a work plan to set up a public workshop on 
this issue so the public could be involved. 
 
PROCLAMATIONS: 
Mayor Messina announced the following proclamations: 

 Parks and Recreation Month - July 2004 
 Commendation for Tracy Hine, High School All-American Swimmer  

ADOPTION OF AGENDA: 
Mayor Messina asked if there were any changes to the Agenda. 
 
Mr. Erickson stated that there were no changes to the Agenda. However, he wanted to briefly discuss 
a topic that came up at the last School District Liaison Committee meeting. The question was raised as 
to why the City could not loan the School District money to assist with their current deficit. The reason 



a loan to the School District would not be helpful is that it would only increase their debt. 
 
Council Member Smith suggested that the City should stop charging the School District for water 
usage. This would allow them to better care for their grounds. 
 
On Motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
approved, the Agenda was adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
COMMUNICATIONS: 
WRITTEN: 
None 
 
PUBLIC COMMENT: 

1. Kitty Griffin - Ms. Griffin discussed the tree removal issue on First Street. She likes to have 
shade over the streets. She stated that the City does not seem to let trees grow to maturity. 

2. Ruth Pierce - Ms. Pierce discussed the camphor tree removal on First Street. She has discussed 
this issue with Joe Bradford, Olson Company. She thinks the shape of the trees, and the shade 
they provide is wonderful. It will be a sad day on First Street when they are removed. 

3. Bob Craft - Mr. Craft discussed a comment made by a Council Member stating that the Seeno 
property is ‘nothing but rocks and weeds’. He was unhappy with the comment, as he sees the 
property as beautiful land. 

4. Bob Mutch - Mr. Mutch discussed the soda machine issue at the parks. He was unhappy about 
some comments made by a Council Member at the recent Parks, Recreation and Cemetery 
Commission meeting. He talked about the recent decision to delay a community consensus 
process for development on First Street. He urged Council to reconsider their decision. 

5. Vice Mayor Patterson discussed the Center for Disease Controls’ findings on the relationship 
between soda and childhood obesity. 

6. Jeanine Seeds - Ms. Seeds discussed the possible increase in business license tax. She stated 
various reasons as to why the City should move forward with a business license tax increase. 

7. Council Member Smith announced the following upcoming events: 
o The Chamber of Commerce will have their next mixer at the Inn at Benicia Bay. 
o The Benicia Historical Museum will host a parade and Old Country Fair on Saturday, 

6/19/04. 
o Family Fun Night will be held at the James Lemos Pool on Friday, 6/25/04. 
o The Benicia Council will hold a Special Meeting to discuss priorities on 6/22/04. 



o The first four days of July are eventful. There will be a Farmers Market, First Fridays on 
First, torchlight parade and dance, picnic in the park, and fireworks.  

8. Mayor Messina and Council Member Campbell discussed the recent tour several Council 
Members and Staff took to the Martinez Marina to check out the dredging procedures used by 
Martinez. Their dredging procedures are lest costly than Benicia’s.  

CONSENT CALENDAR: 
Mayor Messina asked if there were any items to be pulled from the Consent Calendar. 
 
Council Member Smith requested item V-C be pulled. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously 
approved, the Consent Calendar was adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
The Minutes of June 1, 2004 were approved. 
 
The Minutes of the Intermodal Station and Park and Ride Tour on May 11, 2004 were approved. 
 
The monthly investment reports for January through March 2004 were approved. 
 
RESOLUTION 04-81 - A RESOLUTION ACCEPTING BIDS AND AWARDING CONTRACTS TO THE LOWEST 
RESPONSIBLE BIDDERS TO FURNISH CHEMICALS TO THE CITY OF BENICIA FOR THE TREATMENT OF 
WATER AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACTS ON BEHALF OF THE CITY 
 
Council approved an agreement with McDonough, Holland and Allen for legal services related to the 
claim of Jody Togonon. 
RESOLUTION O4-82 - A RESOLUTION APPROVING THE REVISED JOB DESCRIPTION FOR THE 
CLASSIFICATION OF PUBLIC WORKS MAINTENANCE SUPERINTENDENT RESOLUTION 04-83 - A 
RESOLUTION APPROVING THE REVISED JOB DESCRIPTION FOR THE CLASSIFICATION OF POLICE 
LIEUTENANT 
 
RESOLUTION 04-84 - A RESOLUTION SUPPORTING THE LOCAL GOVERNMENT BUDGET PACKAGE 
 
Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda. 
(END OF CONSENT CALENDAR) 
 
Council took the following actions: 
 
RESOLUTION 04-85 - A RESOLUTION PRELIMINARILY APPROVING THE ENGINEER’S REPORT FOR THE 
CITY OF BENICIA LANDSCAPING AND LIGHTING DISTRICT, FISCAL YEAR 2004-05 
 



On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-86 - A RESOLUTION OF INTENTION TO ORDER THE LEVY AND COLLECTION OF 
ASSESSMENTS PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 AND THEREFORE 
SETTING A PUBLIC HEARING ON JULY 6, 2004-05 CITY OF BENICIA LANDSCAPING AND LIGHTING 
DISTRICT 
 
Council Member Smith wanted the public to know that there would not be an increase in the 
Landscaping and Lighting District this year, but there may be one next year. 
 
On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
PUBLIC HEARINGS: 
General Plan amendment, rezoning, and tentative map approval for 650 East N Street: 
Eric Angstadt, Associate Planner, reviewed both the staff report and the supplemental staff report on 
this item. 
 
Mr. Rick Burton, the applicant for this project, stated that the project has been through a thorough 
evaluation by both the Design Review Commission (DRC) and the Planning Commission, and has had 
minimal resistance at those meeting. He has met with the neighbors and Staff prior to this meeting, 
and none of the issues being brought forward tonight were voiced. He stated that there is a drainage 
issue that has recently come up. His engineers had run some numbers and estimate there will be a -
3% drainage after the road, curb, and gutter are installed. He stated that the new conditions that are 
being asked for tonight seem reasonable. He asked Mr. Angstadt if the fire hydrant would be part of 
the conditions. Mr. Angstadt confirmed that it is part of the conditions. He said he is willing to work 
with Council and Staff to make this project work. Mayor Messina asked Mr. Burton if he had reviewed 
and is in agreement with the conditions being discussed tonight. Mr. Burton confirmed that he had 
reviewed all of the conditions, and was in agreement with those conditions. 
 
Public Comment: 

1. Betty Russell - Ms. Russell is concerned with the project. She feels that the neighborhood is 
being overwhelmed with development projects. She does not think consideration has been 
given to the current residents of the neighborhood. The project will make parking in the 
neighborhood very difficult. She pleaded with Council to not allow this project to move 
forward. Vice Mayor Patterson asked Ms. Russell if all questions she had had been answered. 
Ms. Russell thanked Vice Mayor Patterson for asking, but did not state whether or not her 
questions had been answered. 



2. Derek Kenyan (speaking on behalf of Gary Kenyan) - Mr. Kenyan read a letter written by his 
father. He was concerned with the possibility of traffic congestion and parking problems. 

3. Bill Lightfoot - Mr. Lightfoot stated that he likes the project, however he is concerned with the 
parking issue. He would like Council to give consideration to the parking issues. 

4. Alvin Russell - Mr. Russell stated that he spends a lot of his time beautifying City owned 
property. His land is adjacent to an area that the City had previously had no plans to put a 
street on. The City has, in the past, allowed him to plant and maintain rose bushes and an Oak 
tree in this area. He asked if Council would consider saving the oak tree. Dan Schiada stated 
that it might be possible to put a curve in the roadway, allowing the tree to be saved. Staff will 
work with the applicant to see if this is possible. 

5. Chris Tringali - Mr. Tringali represents Mr. Burton in the real estate transaction to purchase 
the property in question. He stated that this is a good project. It will bring more affordable 
housing to Benicia. With all of the current conditions, it seems like everyone’s needs are being 
met.  

Council Member Smith stated that at the meeting that was held with the neighbors, there was 
concern about the west side of East Sixth Street. Mr. Angstadt stated that the Public Works 
department would be working to see what could be done. Staff discussed the possibility of putting in 
curb, gutter, and sidewalk in the area and possibly widening the street. This would cost approximately 
$15,000. Mr. Schiada stated that he would look into this and see if the funds are available. Council 
Member Smith stated that he would like to see the applicant contribute to the cost of this if it 
happens. 
 
Vice Mayor Patterson had a question on condition #19, which deals with the hours of construction. 
She asked that the neighbors be notified if the construction will occur after 6:00 p.m. and on 
Saturdays (per the City ordinance). She also had a question on condition #21. She asked how the 
condition was enforced. Mr. Angstadt stated that it is enforced through the building permits. Vice 
Mayor Patterson stated that she believes that approving this project is consistent with the overall 
goals of the General Plan. As long as the conditions that have been suggested tonight, as well as the 
consideration for protecting the landscaping and the oak tree (suggested by Mr. Russell) are met, she 
is okay with the project. She would also like to work in that the improvements to 6th Street are 
scheduled, so there is more certainty to the improvements. 
 
Council Member Campbell and City Attorney discussed the issue of encroachment on City property, 
and how to address this in reference to the landscaping and oak tree maintained by Mr. Russell. 
Council Member Campbell asked if the road that is being paved would be one-way or two-way. The 
road will be a two-way road. Council Member Campbell suggested widening the street and using 
diagonal parking spaces. This could be a way to add more parking spaces and save the tree. Staff 
explained that making the street much wider could cause problems due to a steep slope they are 
dealing with. 
 
Council Member Whitney stated that the project affirms the City’s commitment to development 
inside the urban growth boundary line. 



 
Council Member Smith asked Mr. Burton if he would contribute to the improvement to the 
intersection of Military East and East Sixth Street. Mr. Burton stated that he could not commit to this 
at this time. Council Member Smith would like to see Staff work on having the street widened to 32-
feet. 
 
Collette Meunier, Community Development Director, asked for clarification to the conditions that 
need to be looked into. Staff is to look for opportunities to widen East N Street to 32-feet, and to look 
for opportunities to preserve the existing landscaping. 
 
RESOLUTION 04-87 - A RESOLUTION AMENDING THE GENERAL PLAN TO CHANGE THE GENERAL PLAN 
DESIGNATION OF PARCEL APN: 0088-133-020 FROM SINGLE FAMILY RESIDENTIAL TO MEDIUM 
DENSITY RESIDENTIAL (04PLN-00012) 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
INTRODUCTION AND FIRST READING OF AN ORDINANCE APPROVING A ZONING CHANGE FROM 
SINGLE FAMILY RESIDENTIAL (RS) TO PLANNED DEVELOPMENT (PD) FOR APN: 0088-133-020 IN THE 
600 BLOCK OF EAST N STREET 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously 
approved, the above introduction and first reading of an ordinance was approved on roll call by the 
following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-88 - A RESOLUTION APPROVING A TENTATIVE MAP ON SIX PARCELS FOR PARCEL 
APN: 0088-133-020 (04PLN-00023) 
 
Staff clarified that the Resolution would need to include all additional conditions noted by staff. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, the above Resolution was 
adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Whitney, and Mayor Messina 
Noes:   Council Member Smith 
 
Council Member Smith made a motion directing staff to schedule and complete the improvements on 
East 6th Street within a three-year period. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, and unanimously approved, 
the above direction to staff was approved by Council on roll call by the following vote: 



Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina. 
Noes:   None 
 
Mayor Messina called for a 5-minute break at 9:50 p.m. 
 
The meeting resumed at 9:58 p.m 
 
UNFINISHED BUSINESS: 
 
Report on IT Panoche status: 
City Attorney Heather McLaughlin gave a brief background on this item. Kitty Hammer, Consultant, 
reviewed the staff report on this item. 
Ray Leclerc, Department of Toxic Substance Control, discussed the Trust, why it was set up, and what 
it is used for. Its sole purpose is to manage the four sites. The law requires that there is 30 years of 
financial assurance to cover the sites. The money that is currently in the Trust will last between 15 and 
20 years. The Trust currently has approximately $28 million dollars in it. The goal is to have 
approximately $53.5 million dollars. 
 
Council Member Campbell asked if the funds would be eaten up by any one of the four sites? Mr. 
Leclerc stated that the Panoche site would require the most attention in the future. Council Member 
Campbell wanted Mr. Leclerc to discuss some of the ways that the DTSC will obtain the approximately 
$27 million dollars needed to maintain the sites for the next 30 years. Mr. Leclerc could not go into 
details, as they are currently involved in litigation. Mayor Messina suggested the DTSC come back in 
the future when more details could be made available. 
 
Council Member Whitney stated that he is concerned about the site in the ‘far ahead’ future. There 
needs to be a plan as to how it will be handled in the many years to come. He would like to see 
regular reports from the DTSC on what is happening with this issue. 
 
Vice Mayor Patterson asked for clarification about the DTSC process of identifying responsible parties. 
She stated that it would be reasonable for Council to expect a progress report in 6 months to 1 year. 
 
Mayor Messina asked Mr. Leclerc to relay to the DTSC that Council would like to have an ongoing 
progress report every 6 months. Mr. Leclerc stated he would relay that message, however, he 
reiterated that they are currently in litigation, so information may be limited. 
 
Mayor Messina directed the City Attorney to look into whether or not the information from the DTSC 
could be disclosed to Council in Closed Session. 
 
Ms. Hammer verbalized answers to Council’s questions posed at the 5/18/04 Council meeting. All 
information was provided in the 6/15/04 Agenda packet. 
 
Vice Mayor Patterson asked what the next step would be. Ms. Hammer suggested the next step might 
be for the City to keep in touch with the Trustee and find out if the mitigation easement is going 



forward. Also, the City should initiate discussions with the Trustee on the conservation easement. 
 
Vice Mayor Patterson gave direction to Staff, with Council concurrence, to look into this and have a 
report back to Council within 60 days. Mayor Messina stated that Staff could look into this, and that 
the Sky Valley Open Space Committee should take the lead in this for Council and get back to them 
with some answers. 
 
NEW BUSINESS: 
Consideration of extending MV Transportation contract for one year: 
 
Rob Sousa, Finance Director, reviewed the staff report on this item. 
 
RESOLUTION 04-89 - A RESOLUTION APPROVING THE SECOND AMENDMENT TO THE AGREEMENT 
WITH MV TRANSPORTATION, INC., TO OPERATE BENICIA TRANSIT AND BENICIA DIAL-A-RIDE DURING 
THE PERIOD JULY 1, 2004 THROUGH JUNE 30, 2005 
 
Council Member Campbell stated that there have been some complaints about the delay in pick-ups 
for the Dial-A-Ride service. There were complaints made to Assemblywoman Wolk when she was here 
visiting with the Wolk-Mobile. Mr. Siragusa, VP Operations, MV Transportation, explained the 
required response time that Dial-A-Ride has in place. Dial-A-Ride had a goal of picking up passengers 
within 45 minutes from the time the passenger calls for pick-up. He did not know any specific details 
on the complaints that Council Member Campbell was referring to. He stated that he would look into 
the complaints. 
Council Member Whitney inquired about the complaint from a past employee regarding workers 
compensation. Mr. Sousa explained that the complaint was from a worker that was working through a 
staffing agency. The staffing agency that the person was working for has declared bankruptcy. The 
person is currently working with legal counsel on his workers compensation issues. MV 
Transportation is not using a staffing agency at this time. 
 
Council Member Smith stated that, with regards to the short-term transportation plan, a goal for the 
City should be to add limited Sunday service. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, and unanimously approved, 
the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
Status from the Economic Development Board (EDB) regarding a proposal to increase the Business 
License Tax: 
Karen Majors, Assistant City Manager reviewed the staff report on this item. 
 
Economic Development Board Chairman Mike Ioakimedes stated that it has been accepted in the 
business community that this is a move that needs to be made. He stated that whatever proposal 
Staff brings to the EDB needs to be accepted by the business community. The latest two proposals 



seem to have the acceptance needed. It is understood that the reason for raising the Business License 
Tax is to meet the City’s budget needs. The business community seems to understand this. The 
proposed raise in the tax keeps Benicia competitive with the surrounding cities. At the last EDB 
meeting, the business community representatives seemed to support the proposals, but could not 
give their firm support until they discussed it with their members. 
Council Member Smith praised the EDB for their recent efforts on this issue. They were able to raise 
the level of cooperation from the business community on this very important issue. 
 
Council Member Campbell asked the philosophical question as to where Benicia should place itself 
with the other surrounding cities with regards to Business License Tax. He stated that it was his 
position that the City should be placed at the bottom of the seven cities in Solano County. Council 
Member Campbell stated that he has a problem with the structure of the Business License Tax 
increase. It does not seem fair that he, as a local business owner will have to pay the same amount as 
larger businesses such as Safeway. 
 
Ms. Majors explained how Staff and the EDB came up with the structure of the proposed increases. 
There is still some more tweaking to be done. This is not a final proposal. Staff just wanted to give 
Council an update on their progress. 
 
Vice Mayor Patterson stated that Americans have a strong streak of fairness. She asked to what 
extent does the Business License Tax represent a fair share. She is concerned with the cap on the CPI. 
She stated that she struggles with the sense of fairness when it comes to the small businesses. 
 
Mayor Messina stated that the more complicated the City makes the structure of the increase, the 
more Staff time will be required. Setting a flat fee may not be fair in terms of fairness, but it is very 
simple. He stated that zoning and square footage of business might need to be taken into 
consideration. He would like to reach some sort of finality on this issue, and decide whether or not it 
will be put on the November 2004 ballot. 
 
Council Member Smith stated that initially, there was a lot of resistance from the business community 
on this issue. Now, when it appears they are on board, he is surprised that Council wants to tweak the 
proposals. He hopes the Business License Tax increase is put on the November 2004 ballot. 
 
Council Member Campbell stated that tripling the fees is a clean way to do this, but it is regressive. He 
does not support regressive taxes. He thinks this needs more tweaking before he will support it. 
 
Council Member Whitney stated that Council would be wise to take the advice of the City Manager 
and move forward with the increase. The business community is buying into the increase. If they are 
on board with the increase, it works for him. 
 
Vice Mayor Patterson stated that as a Council, they have a responsibility to the community. She 
would like to hear from the public on this issue. She is not convinced, particularly because of the cap, 
that this is a fair increase proposal. She asked Staff to provide, in writing, what the other cities in 
Solano County are doing with regards to Business License Tax structure. 



 
Mike Ioakimedes stated that the Utility Users Tax is a major contributor to the General Fund. He is not 
sure that the EDB can bring back a proposal that encompasses all of the concerns and issues some 
Council Members brought forward tonight that will have the support of the business community. He 
does not think that he can fulfill the mission of bringing Council something that has complete business 
support and incorporates the issues that some Council Members have brought forward tonight. 
 
Public Comment: 

1. Larry Fullington - Mr. Fullington stated that he was appalled at Council Member Campbell’s 
comment that Benicia should be at the bottom of the scale compared to the other cities in 
Solano County. The City needs to have a balanced budget. The Business License Tax increase 
needs to happen. 

2. Jeannie Seeds - Ms. Seeds asked how sub-contracted and seasonal employees would be 
addressed in the per employee fee structure. She said that Benicia should not be at the 
bottom of the scale. She asked how Council Members that own local businesses would be 
affected by the conflict of interest code. Ms. McLaughlin stated that this was not a problem. 
Council Members that owned local businesses could vote on this issue.  

Vice Mayor Patterson stated that fairness is crucial. The City needs to have information from the other 
communities as to how they handle this issue. She stated that since Benicia does not have the larger 
retail businesses such as Wal-Mart, we should be on the ‘lower end’ of the scale. In order for Benicia’s 
businesses to be competitive, we simply must make due respect to the higher cost that small 
businesses have in competing with places like Wal-Mart. With that in mind, she gave direction to Staff 
and the EDB to take the information brought forward tonight, and come back to Council with more 
comparison information. 
 
REPORTS FROM CITY MANAGER: 
 
Report on tree removal and planting on First Street between east B Street and Point Benicia Way: 
 
Council Member Whitney asked that, due to the late hour, this item be deferred to the next meeting. 
 
Council Member Smith stated that there were several citizens in the audience that have waited to 
speak on this item, and Council should at least hear their comments. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, Council agreed to hear 
public comment on this item. The remainder of the report and Council discussion on this item will be 
continued to the next meeting. The motion was approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes:   Council Member Whitney 
 
Due to a conflict of interest, Mayor Messina excused himself from this portion of the meeting. 
 
Public Comment: 



1. David Ernst - Mr. Ernst stated that he has lived in Benicia for 9 years. He is very fond of the 
trees. He supports the effort to keep the trees from being destroyed. They are beautiful trees. 
They provide crucial shade in the summer months. The destruction of the trees would be a 
loss to Benicia. 

2. Vice Mayor Patterson asked Staff to summarize the staff report on this item. Mr. Erickson 
summarized the staff report.  

No further action was taken on this item. 
 
REPORTS FROM CITY COUNCIL COMMITTEES: 
None 
 
ADJOURNMENT: 
Vice Mayor Patterson adjourned the meeting at 12:00 a.m. on 6/16/04 
 
 
Lisa Wolfe, City Clerk 
 


