
July	1,	2008	Regular	Council	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
July	1,	2008	
7:00	P.M.	
I.	CALL	TO	ORDER:	
II.	CLOSED	SESSION:TO	BE	HELD	PRIOR	TO	THE	REGULAR	MEETING	AT	6:30	P.M.	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/		PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
Human	Services	and	Arts	Board:	
One	unexpired	term	to	June	30,	2009	
Three	full	terms	to	June	30,	2012	
Benicia	Housing	Authority	Board	of	Commissioners:	
One	unexpired	term	to	June	30,	2009	
One	full	term	to	June	30,	2012	
Economic	Development	Board:	
Two	full	terms	to	June	30,	2012	
Civil	Service	Commission:	
One	full	term	to	August	31,	2011	
Planning	Commission:	
Two	full	terms	to	September	30,	2012	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-	4210	or	by	
emailacardwell@ci.benicia.ca.us.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
Recognition	of	Parks	&	Recreation	Month	–	July	2008	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
A.	WRITTEN	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR:	



Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	June	9,	2008	and	June	17,	2008.	(City	Clerk)	
B.	Denial	of	the	claim	against	the	City	by	Judy	Silva	and	referral	to	insurance	carrier.	(City	
Attorney)	
This	claim	involves	a	trip	and	fall	in	front	of	the	Old	State	Capitol.	Public	Works	Department	
staff	has	advised	that	there	are	no	reported	issues	at	this	location	and	no	records	of	repairs	
being	made	in	the	area	during	the	last	three	(3)	years.	The	amount	of	the	claim	is	unknown.	
Recommendation:	Deny	the	claim	against	the	City	by	Judy	Silva	and	refer	to	insurance	carrier.	
C.	Denial	of	the	claim	against	the	City	by	Carla	Lougee	and	referral	to	insurance	carrier.	(City	
Attorney)	
Ms.	Lougee	is	requesting	reimbursement	for	concrete	removal	from	her	vehicle.	While	a	City	
crew	was	doing	repair	of	the	sewer	line	in	the	area,	Public	Works	Department	staff	has	
advised	that	signage	was	posted	and	there	were	no	vehicles	parked	on	the	side	of	the	street	
where	the	work	was	being	performed.	Staff	further	advises	that	since	the	damage	was	to	the	
left-hand	side	of	the	vehicle,	it	would	have	been	parked	across	the	street,	approximately	30	
feet	from	where	the	work	was	being	done.	The	amount	of	the	claim	is	for	$150.00.	
Recommendation:	Deny	the	claim	against	the	City	by	Carla	Lougee	and	refer	to	insurance	
carrier.	
D.	Second	reading	of	a	Tree	Ordinance	deleting	Section	17.70.190	(H)	(Preservation	of	Mature	
Trees)	and	replacing	Chapter	12.24	(Street	Trees)	of	the	Benicia	Municipal	Code.	(Parks	&	
Community	Services	Director)	
The	tree	ordinance	updates	the	City’s	current	tree	regulations	and	establishes	a	
comprehensive	tree	program,	including	a	standing	tree	committee,	tree	fund	and	heritage	
tree	program.	There	is	no	new	fiscal	impact	from	these	changes.	
Recommendation:	Adopt	the	ordinance,	with	the	requested	change,	to	enhance,	update	and	
improve	the	City’s	current	tree	regulations.	
E.	Award	of	construction	contract	for	the	East	5th	Street	Smart	Growth	Project.	(Public	Works	
Director)	
This	smart	growth	project	will	construct	bicycle	lanes,	pedestrian	alley	crossings,	and	bulb-
outs	with	high	visibility	crosswalks	on	East	5th	Street.	These	improvements	will	work	in	
synergy	to	calm	traffic	and	encourage	alternative	modes	of	transportation	such	as	walking,	
bicycling,	and	transit	use.	Sufficient	funding	is	available	in	the	adopted	FY	2007/2008	budget	
to	cover	the	City’s	share	of	cost	for	this	grant	funded	project.	
Recommendation:	Adopt	a	resolution	accepting	the	bids	for	the	East	5th	Street	Smart	Growth	
Project,	awarding	the	construction	contract	to	Ameca	General	Engineering	of	Fairfield	in	the	
amount	of	$189,099.11,	and	authorizing	the	City	Manager	to	sign	the	contract	on	behalf	of	
the	City.	
F.	Establishing	clear	property	title	on	State	Park	Road	and	adopting	resolutions	of	local	
support	for	the	State	Park	Road	Bike/Pedestrian	Bridge	Project.	(Public	Works	Director)	
Design	work	on	the	State	Park	Road	Bike/Pedestrian	Bridge	Project	is	proceeding	on	
schedule.	While	completing	the	right-of-way	process,	which	is	part	of	the	federal	grants,	it	



was	discovered	that	Solano	County	may	have	a	property	interest	in	State	Park	Road.	To	
establish	clear	title	and	allow	the	project	to	move	forward,	staff	recommends	accepting	all	
interests	Solano	County	may	have	in	State	Park	Road.	The	Solano	Transportation	Authority	is	
recommending	that	we	adopt	resolutions	of	local	support	at	this	time	to	secure	the	$1.67	
million	in	federal	grants	earmarked	for	the	project.	
Recommendation:	Adopt	the	following:	
1)	A	resolution	accepting	Solano	County’s	interest	in	State	Park	Road	quitclaimed	to	the	City	
of	Benicia;	
2)	A	resolution	of	local	support	authorizing	the	Director	of	Public	Works	to	file	an	application	
for	Federal	Congestion	Mitigation	and	Air	Quality	(CMAQ)	funding	for	the	State	Park	Road	
Bike/Pedestrian	Bridge	Project,	committing	the	necessary	non-federal	match,	and	stating	
assurance	to	complete	the	project;	and	
3)	A	resolution	of	local	support	authorizing	the	Director	of	Public	Works	to	file	an	application	
for	Federal	Transportation	Enhancement	Activities	(TE)	funding	for	the	State	Park	Road	
Bike/Pedestrian	Bridge	Project	and	providing	a	Certification	of	Assurance	for	the	project.	
G.	Setting	2008-09	secured	tax	rates	for	bonded	indebtedness	for	the	1997	General	Obligation	
Sewer	Bonds.	(Finance	Director)	
Each	year	at	this	time,	the	City	is	required	to	adopt	the	attached	resolution	that	sets	the	
bonded	indebtedness	secured	tax	rates	for	the	new	fiscal	year.	This	resolution	is	forwarded	
to	the	County	Tax	Assessor’s	office	for	inclusion	in	property	owners’	property	taxes	within	
the	City	of	Benicia.	Due	to	a	slight	decrease	in	Assessed	Valuation,	the	rate	for	each	
homeowner	will	have	a	minimal	increase	from	.01572	to	.01586	per	hundred	dollars	of	
assessed	valuation.	The	total	amount	to	be	collected	is	$756,082	and	will	be	used	to	pay	
interest	and	principal	on	the	G.O.	Sewer	Bonds.	
Recommendation:	Adopt	the	resolution	setting	the	2008-09	bonded	indebtedness	secured	
tax	rate	for	the	1997	Sewer	Bonds	(Series	A	and	B).	
H.	Establishment	of	the	annual	appropriations	limit	pursuant	to	Article	XIIIB	of	the	California	
State	Constitution	for	Fiscal	Year	2008-09.	(Finance	Director)	
Article	XIIIB	of	the	State	Constitution	requires	cities	to	limit	their	growth	in	appropriations	to	
a	formula	with	options	based	upon	the	increase	in	their	city	or	county	population	and	the	
increase	in	non-residential	construction	or	California	per	capita	income.	The	resolution	
establishes	the	formula	options	and	appropriation	limit	for	Fiscal	Year	2008-09.	The	City	
currently	has	a	$39.2	million	margin	between	the	appropriations	limit	and	the	approved	
appropriations	budget	for	FY	2008-09.	
Recommendation:	Adopt	the	resolution	establishing	the	maximum	allowable	appropriations	
limit	for	Fiscal	Year	2008-09	in	the	amount	of	$69,715,477.	
I.	Approval	of	modifications	to	the	allocation	of	positions	in	the	Benicia	Police	Department,	
Finance	Department	and	the	City	Manager’s	Office.	(City	Manager)	
Several	positions	have	undergone	review	since	the	budget	was	adopted	and	proposed	
changes	from	three	departments	are	being	presented	in	this	report.	1)	The	Police	Chief	is	
requesting	to	create	a	dedicated	traffic	unit	by	converting	one	existing	Police	Officer	position	
to	a	Police	Sergeant	position	and	reassigning	an	existing	police	officer	position	to	become	the	
Traffic	Officer.	2)	The	Finance	Director	is	requesting	the	Information	Technology	Technician	
position	be	changed	to	an	Information	Technology	Analyst.	3)	The	City	Manager	is	requesting	



that	the	Assistant	to	the	City	Manager	position	be	changed	to	an	Administrative	Services	
Director	position,	along	with	the	addition	of	a	part-time	clerical	position.	The	net	budget	cost	
for	the	FY	2008-09	Fiscal	Year	for	these	changes	will	be	$60,390.	
Recommendation:	Adopt	the	resolution:	1)	approving	the	modifications	to	the	allocations	of	
positions	and	corresponding	budget	adjustments;	and	2)	approving	the	job	description	and	
salary	range	for	Administrative	Services	Director.	
J.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
IX.	ACTION	ITEMS:	
A.	Introduction	of	an	ordinance	adding	a	new	Chapter	12.52	(Newspaper	Racks	and	Stands)	to	
Title	12	(Streets,	Sidewalks	and	Public	Places)	of	the	Benicia	Municipal	Code.	(City	Attorney)	
The	City	Council	requested	that	an	ordinance	regulating	newspaper	racks	be	drafted.	This	
ordinance	is	designed	to	regulate	the	placement,	appearance,	number,	size	and	servicing	of	
news	racks	on	the	public	right-of-way.	An	encroachment	permit	would	be	required	for	the	
placement	of	a	rack	on	the	public	right-of-way.	For	the	Downtown	Mixed	Use	Master	Plan	
area,	news	racks	would	be	subject	to	additional	locational	requirements.	
Recommendation:	Introduce	the	ordinance	regulating	newspaper	racks	and	stands.	
B.	Review	of	City	Boards	and	Commissions	-	Term	Limits	and	Lengths.	(City	Attorney	&	
Assistant	to	the	City	Manager)	
At	the	Special	City	Council	meeting	on	January	29,	2008,	the	City	Council	reviewed	a	number	
of	issues	relating	to	boards	and	commissions.	As	a	result	of	the	discussion	at	that	and	
subsequent	meetings,	a	review	of	term	lengths	and	limits	of	City	boards	and	commission	was	
added	to	the	City	Council’s	Policy	Calendar	for	2008-09	for	the	July	1,	2008	City	Council	
meeting.	In	addition	to	this	discussion,	an	update	on	progress	in	other	areas	related	to	boards	
and	commissions	will	also	be	provided	to	the	Council.	
Recommendation:	1)	Review	and	discuss	City	boards	and	commissions	term	limits	and	
lengths;	and	2)	Receive	an	update	on	the	status	of	other	activities	related	to	boards	and	
commissions,	including	approve,	by	motion,	the	extension	of	certain	expiration	dates	of	
current	board	and	commission	terms	in	order	to	facilitate	a	more	effective	
outreach/interview	process.	
X.	INFORMATIONAL	ITEMS:	
A.	Reports	from	City	Manager.	
1.	Informational	report	on	the	denial	of	the	special	event	application	for	the	"Benicia	Bicycle	
Road	Race".	(City	Attorney)	
The	City	of	Benicia	received	a	special	event	application	from	Lamorinda	for	a	bike	race	on	
Sunday,	September	7,	2008.	The	City	denied	the	application	because	of	a	variety	of	logistical	
hurdles	relating	to	traffic	impacts	and	safety,	disruption	to	businesses,	and	loss	of	use	of	Lake	
Herman	Park	on	a	weekend.	
Recommendation:	Review	this	informational	report	summarizing	the	event	proposal	and	staff	
review	that	led	to	the	denial	by	the	City	Manager	of	the	application	from	the	Lamorinda	
Cycling	Club/Synergy-Taleo	Racing	Team	("Lamorinda")	for	a	bicycle	road	race	in	and	around	
Benicia	on	September	7,	2008.	
XI.	COUNCIL	MEMBER	REPORTS:	



XII.	ADJOURNMENT:	
		
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Dan	Pincetich,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.us	under	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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