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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

July 02, 2013 
6:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.  

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                            

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION  
(Subdivision (b) of Government Code Section 54957) 
Title: City Attorney 

 
B. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 

(Paragraph (1) of subdivision (d) of Section 54956.9) 
Name of case: Hayes v City of Benicia.  

 
III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 
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IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
2 full terms 
Open until filled 
 
Human Services Board 
2 full terms 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Historic Preservation Review Commission 
2 full terms 
1 unexpired term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Verbal update from City Attorney 

 
B. PROCLAMATIONS.  

 
1. JULY 2013 AS PARKS MAKE LIFE BETTER! MONTH 

 
C. APPOINTMENTS.  
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D. PRESENTATIONS.  
 

1. REVIEW OF BENICIA INDUSTRIAL PARK BROADBAND 
ASSESSMENT REPORT AND DISCUSSION OF IMPENDING 
RELEASE OF RFP/RFI FOR DEVELOPMENT OF A BROADBAND 
PROJECT 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE MAY 28, 2013 AND JUNE 18, 2013 

CITY COUNCIL MEETINGS. (City Clerk) 
 

B. DENIAL OF THE CLAIM AGAINST THE CITY BY PAMELA POWERS AND 
REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that while walking on East Second Street she tripped over a 
crack in the sidewalk causing damage to her right shoulder, arm and elbow. 

 
Recommendation:  Deny the claim against the City by Pamela Powers. 
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C. DENIAL OF CLAIM AGAINST THE CITY BY FARMERS INSURANCE FOR 
THIER INSURED ROBERT HASSARD AND REFERRAL TO INSURANCE 
CARRIER. (City Attorney) 
 

 Claimant alleges that when the City turned water back on after it had been shut 
off to repair a water main, the pressure of the water broke the pressure valve 
into their home causing water damage to the home. 

 
Recommendation:  Deny the claim against the City by Farmers Insurance 
for their insured Robert Hassard. 

 
D. DENIAL OF CLAIM AGAINST THE CITY BY JUDY HOUGH AND 

REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that she tripped on the gutter/driveway approach near the 
corner of East H Street and First Street and injured her left wrist. 

 
Recommendation:  Deny the claim against the City by Judy Hough. 

 
E. APPROVAL OF SERVICE AGREEMENT BETWEEN THE CITY OF BENICIA 

AND THE DOWNTOWN BENICIA ALLIANCE. (Economic Development 
Manager) 
 

 On November 20, 2012 the City Council adopted Resolution No. 2012-144 
creating the Benicia Business Improvement District (BBID).  In that Resolution 
and BBID Management District Plan an Owners’ Association was designated to 
manage the BBID.  That Owners’ Association has now been formed and is 
called the Downtown Benicia Alliance (DBA).  The proposed agreement 
establishes the official partnership between the City and DBA, allowing, among 
other things, the transfer of BBID assessments collected by the City to the DBA 
and the reimbursement of $30,000 to the City.   

 
Recommendation:  Adopt the proposed resolution approving a contract 
for services between the City of Benicia and the Downtown Benicia 
Alliance.  

 
F. RESOLUTION SETTING THE FISCAL YEAR 2013-14 SECURED TAX RATE 

FOR BONDED INDEBTEDNESS FOR THE REFUNDING GENERAL 
OBLIGATION BONDS, SERIES 2012. (Acting Assistant City Manager) 
 

 Each year, the City is required to adopt a resolution setting the bonded 
indebtedness secured tax rates for placement on the Solano County property 
tax roll.  Due to the decrease in bonds outstanding, the rate for each 
homeowner will have a slight decrease from last year's .01536 to .01433 per 
hundred dollars of assessed valuation.  The total amount to be collected on the 
property tax roll for Fiscal Year 2013-14 is $631,727, which will be used to pay 
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the principal and interest payments on the 2012 Refunding General Obligation 
Bonds. 

 
Recommendation:  Adopt the resolution setting the Fiscal Year 2013-14 
bonded indebtedness tax rate for the Refunding General Obligation 
Bonds, Series 2012. 

 
G. APPROVE THE AMENDMENT TO THE CONTRACT SERVICES 

AGREEMENT BETWEEN THE CITY OF BENICIA AND RENNE SLOAN 
HOLTZMAN SAKAI FOR FINANCIAL SERVICES. (Acting Assistant City 
Manager) 
 

 Staff is proposing to amend the contract with Renne Sloan Holtzman Sakai for 
financial services to allow for additional time to assist with production of the 
City's 2013-15 budget. 

 
Recommendation:  Adopt the resolution approving the amendment to the 
agreement with Renne Sloan Holtzman Sakai for financial services. 

 
H. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (8:00 PM): 
 

A. PRESENTATION AND DECISION WHETHER OR NOT TO ENDORSE THE 
UNITED WAY OF THE BAY AREA ANTI-POVERTY CAMPAIGN AND 
PARTNER PLEDGE BY MINUTE ACTION. (City Manager) 
 

 Council will hear a presentation from Christina Arrostuto, Executive Director of 
the First 5 Solano Children and Families Commission.  Following her 
presentation, Ms. Arrostuto will request the City Council to endorse the United 
Way of the Bay Area's Anti-Poverty Campaign and sign a Partner Pledge. 

 
Recommendation:  Receive presentation and decide whether or not to 
endorse the United Way of the Bay Area's Anti-Poverty Campaign and 
sign their Partner Pledge by minute action. 

 
B. PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND LIGHTING 

DISTRICT FOR FISCAL YEAR 2013-14. (Public Works Director) 
 

 The items scheduled for consideration at this meeting will complete the 
process for levying assessments for Fiscal Year 2013-14 through the Solano 
County Auditor-Controller's Office for collection of the assessments with the 
property tax bills. Should the City Council conclude, after receiving comments 
from interested persons during the public hearing, that any assessment should 
be amended, no action should be taken on the resolution ordering the 
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maintenance of existing improvements. Staff would then modify the report as 
directed and bring the matter back for final approval on July 16, 2013. 
However, this matter must be concluded by August 3, 2013 to meet the filing 
deadline with the Solano County Auditor-Controller's Office. 

 
Recommendation:  1. Conduct a public hearing to receive oral statements 
and written comments concerning the City of Benicia Landscape and 
Lighting Assessment District for the 2013-14 fiscal year.  
 
At the conclusion of the public hearing, 
2. Adopt the resolution ordering the maintenance of existing 
improvements in all five zones of the District, confirming the Assessment 
Diagram, approving the Engineer's Report and ordering the levy and 
collection of certain assessments for the City of Benicia Landscape and 
Lighting District for Fiscal Year 2013-14. 

 
C. APPROVE LEASE AGREEMENT BETWEEN THE CITY OF BENICIA AND 

BENICIA MAIN STREET FOR THE HISTORIC SOUTHERN PACIFIC DEPOT. 
(Economic Development Manager) 
 

 Staff is proposing a Lease Agreement for a term of five years (July 6, 2013-July 
5, 2018) between the City and Benicia Main Street for the Historic Southern 
Pacific Depot.  This lease agreement is the third lease agreement between the 
City and BMS, following an initial ten-year lease agreement, which was 
succeeded by a one-year agreement that expires on July 5, 2013. 

 
Recommendation:  Adopt proposed Resolution approving a lease 
agreement with Benicia Main Street ("BMS") for the Historic Southern 
Pacific Depot. 

 
D. APPROVE 2013-2014 CONTRACT SERVICES AGREEMENT BETWEEN 

THE CITY OF BENICIA AND BENICIA MAIN STREET. (Economic 
Development Manager) 
 

 Staff is proposing a contract for services for a term of one year (July 6, 2013-
July 5, 2014) between the City and Benicia Main Street.  The contract is for a 
sum of $100,000 to provide services that support community activities, 
atmosphere, and visitor attraction. 

 
Recommendation:  Adopt proposed Resolution approving an agreement 
with Benicia Main Street ("BMS") for 2013-14 for Downtown activity / 
support services. 

 
IX. ADJOURNMENT (9:30 PM): 
 



 

 7

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 
                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
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such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

July 2013 as Parks Make Life Better!® Month
 

WHEREAS, Parks and Recreation makes lives and communities 
better now and in the future; and 
 

WHEREAS, it is established through statewide public opinion 
research, 98% of California households visit a local park at least once a year; 
two in three households visit a park once a month; 50% of households 
participate in an organized recreation program; and most park use is with 
family and friends; and  
 

WHEREAS, residents value recreation as it provides positive 
alternatives for children and youth to reduce crime and mischief especially 
during nonschool hours; it promotes the arts, it increases social connections; 
aids in therapy; and promotes lifelong learning; and 

 
            WHEREAS, residents value their parks for access to outdoor spaces 
for children and adults to play and be active; exercise and group sports; and   
 

WHEREAS, parks provide access to the serenity and the inspiration 
of nature and outdoor spaces as well as preserve and protect the historic, 
natural and cultural resources in our community; and 
 

WHEREAS, the residents of Benicia including children, youth, 
families, adults, seniors, businesses, community organizations, and visitors 
benefit from the wide range of parks, trails, open space, sports fields, tennis 
courts, facilities and programs including the Benicia Community Park, James 
Lemos Swim Center, Kids K and a wide variety of classes and sports 
programs provided by the Benicia Parks & Community Services; and  
 

WHEREAS, the City of Benicia urges all its residents to recognize 
that parks and recreation enriches the lives of its residents and visitors as 
well as adding value to the community’s homes and neighborhoods; and 
 

WHEREAS, July is celebrated across the nation as Parks and 
Recreation Month. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, on behalf of the City Council, hereby 
proclaims that the City of Benicia hereby proclaims July 2013 as Parks Make 
Life Better!® Month and in doing so, urges all its citizens to use and enjoy its 
parks, trails, open space, facilities, and recreation opportunities. 

 
 

     
Elizabeth Patterson, Mayor 
July 2, 2013 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 PRESENTATION 
 
DATE  : June 24, 2013 
 
TO  : City Manager 
 
FROM  : Economic Development Manager  
 
SUBJECT : REVIEW OF BENICIA INDUSTRIAL PARK BROADBAND 

ASSESSMENT REPORT AND DISCUSSION OF IMPENDING RELEASE 
OF RFP/RFI FOR DEVELOPMENT OF A BROADBAND PROJECT 

 
RECOMMENDATION:  
Receive broadband report and presentation.  
 
EXECUTIVE SUMMARY:   
In 2010 the City of Benicia commissioned a comprehensive broadband needs 
assessment for the Benicia Industrial Park (BIP).  That report concluded, among 
other things, that the internet service was inadequate for many businesses and 
that the BIP’s current and future broadband needs would be best met through a 
fiber network.  
 
Two years later the City solicited the assistance of Tellus Venture Associates to 
further assess the BIP broadband infrastructure and outline a solution plan.  The 
proposed solution, or immediate next step, is to release a request for proposals 
(RFP) or request for information (RFI) soliciting from third parties their approach to 
improve upon the BIP broadband infrastructure.       
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #2: Strengthen Benicia Industrial Park Competitiveness     
q Strategy #3:  Retain and Attract Business 

 
BUDGET INFORMATION: 
Not applicable at this time.   
 
BACKGROUND: 
In 2008 City staff began the process to study and then document the internet/ 
broadband needs of the BIP.  This study culminated in a Broadband Needs 
Assessment Report that was presented to the City Council in October 2010.  
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Almost immediately following the presentation, the attention of the City turned 
to address the effects of the Great Recession.  The effort to quickly address the 
BIP broadband deficiencies slowed as attention was focused on resolving 
declining revenue and budget deficits.  
 
Nonetheless, while the City moved to shore-up its budget, steps were taken 
toward improving the BIP broadband infrastructure.  In 2011, the City became a 
member of the East Bay Regional Broadband Consortium, a tri-county 
consortium designed to identify broadband needs and funding for future 
projects.  During the same year, the City contracted with Tellus Venture 
Associates to scope out a broadband project strategy, essentially drafting the 
process needed from the needs assessment to an actual construction project. 
Finally, in June of 2012 the City Council earmarked money from the BIP 
“Intermodal” Account to be used for a broadband project.  
 
On the evening of July 2nd, Steve Blum, President of Tellus Venture Associates will 
present his report on the existing condition of the BIP broadband infrastructure, 
noting, among other things, where fiber conduit exists and where lateral lines 
can be constructed off existing main lines.  Furthermore, Mr. Blum will highlight 
elements of a proposed RFP or RFI. 
 
The paramount goal of the RFP/RFI is to solicit ideas and partnership models by 
industry professionals rather than dictate a specific outcome, i.e. the installation 
of “x” amount of miles of conduit and fiber.  It is the collective recommendation 
of both City staff and Steve Blum that the City is well served by not limiting its 
options in the RFP/RFI process.  By allowing various models and methods, we 
hope to entice the most creative and feasible project options.  
 
Moving forward, following the presentation to the City Council on July 2nd, staff 
will work with Tellus Venture Associates to release an RFP/RFI.  Upon receipt of 
the responses, staff will return to the City Council for direction and possible 
action.     
 
Attachments: 

q Benicia Industrial Broadband Project Assessment (June 24, 2013) 
q Broadband Needs Assessment for the Benicia Industrial Park (September 

15, 2010) 
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Benicia Industrial Broadband Project Assessment

Version 1.2

24 June 2013

Tellus Venture
Associates

®

Stephen A. Blum
Tellus Venture Associates

www.tellusventure.com
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1. Executive summary

1.1. Situation

The Benicia Industrial Park and the adjacent Arsenal area lack access to a full menu of 
commercial and industrial grade broadband facilities and services. This deficit reduces 
the value of the City of Benicia’s commercial real estate inventory by making it less 
attractive to new or expanding businesses.

This problem is common amongst California cities, particularly those with older 
industrial areas. High technology businesses will not locate or expand where broadband 
service is insufficient to their needs, leaving property owners with fewer options for 
tenants and cities with reduced revenue from jobs, sales and economic growth.

Demand for broadband connectivity continues to grow, by one estimate at the rate of 
29% per year. Increased data traffic is only part of the equation. Expectations of service 
quality, reliability and availability are rising as well. As with roads, water systems and 
other utilities, broadband infrastructure planning needs to accommodate anticipated 
needs in the decades to come as well as current demand.

1.2. Solutions

Some cities – Palo Alto, San Leandro and Santa Monica are examples – are involved to 
one degree or another in developing broadband facilities and services for commercial 
and industrial areas. Each city has its own particular set of circumstances, constraints 
and needs, but all have determined that broadband is an essential twenty-first century 
utility, as necessary for economic development as water or electricity, and that there is a 
public interest in encouraging its development.

There are many technological options for providing commercial and industrial grade 
broadband connectivity. Solutions can be based on wireless, copper and fiber optic 
infrastructure. The choice of technology should be made with both long term economic 
development needs and the immediate requirements of potential private sector investors 
in mind.

The City of Benicia has an opportunity to leverage capital improvement funds to 
incentivize private sector partners to build state-of-the-art broadband facilities in the 
Benicia Industrial Park and Arsenal area. This investment by the city would cover a 
substantial portion of construction costs and could generate returns and public benefits 
on many levels, as well as ensuring the financial viability of ongoing commercial and 
industrial grade broadband services.

! Benicia Industrial Broadband Project Assessment
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1.3. Recommendation

Several potential service providers were contacted in the course of preparing this report, 
and most expressed interest in exploring a partnership with the City. This report 
recommends that the City pursue such a public/private partnership. The first 
recommended step is to solicit proposals from interested companies that are capable of 
fulfilling the needs of local businesses and meeting the City’s economic development 
goals.

However, the preference is for a partnership model that minimizes the City’s 
ongoing role in the project while ensuring that sufficient public benefits are 
generated by its investment, including, particularly, achievement of its economic 
development goals.

! Benicia Industrial Broadband Project Assessment

                                               20 May 2013! Tellus Venture Associates! Page 2

IV.D.1.7



2. Broadband and Economic Development

2.1. Background

Access to broadband service – fast, reliable, high quality links to the Internet and 
internal networks – is a basic competitive requirement of twenty-first century 
economies. Broadband availability is one of the first criteria assessed when businesses 
consider relocating or expanding. It is considered to be a non-negotiable resource that is 
necessary for businesses to operate and to keep pace with global competitors. Appendix 
D contains a list of documents, including municipal case studies, that discuss broadband 
as an essential utility and consider its vital role in economic development.

Similar to planning roads and water supplies, assessing broadband infrastructure 
alternatives includes consideration of the immediate needs of existing companies as 
well as long term growth requirements, particularly of new businesses that might be 
relocated or started in Benicia.

Demand for broadband services, particularly Internet bandwidth, has grown for more 
than twenty years, and studies and projects are unanimous in agreeing this growth will 
continue. Cisco1, a core Internet technology and manufacturing company, projects that 
traffic will grow at a compound annual growth rate of 29% at least through 2016. 
Sandvine2, a research company, estimates that the total of moved data moved across the 
U.S.  Internet infrastructure will grow five-fold over the next five years. Other studies 
have reached similar conclusions.

The high level of current demand and its anticipated growth have led to recent 
investments in fiber optic network infrastructure. Google is building fiber infrastructure 
that reaches homes and businesses in Kansas City and Austin. Nationally, AT&T is 
extending the reach of its fiber optic networks directly to commercial properties in the 
central business districts of major cities, and reports healthy uptake so far. However, 
AT&T has also been candid in saying it will be very selective about where it builds new 
network infrastructure and it only intends to do so in locations where it can generate a 
high rate of return on its investments. It has shown no interest in upgrading low density 
commercial or industrial areas of outer suburbs such as Benicia.

As detailed in a study prepared for the City of Benicia in September 2010, access to 
broadband facilities in and around the Benicia Industrial Park is insufficient to attract 
and support high technology companies or, indeed, any modern enterprise that requires 

! Benicia Industrial Broadband Project Assessment

                                               20 May 2013! Tellus Venture Associates! Page 3

1 Cisco Visual Networking Index: Forecast and Methodology, 2011–2016, Cisco, 2012.

2 Global Internet Phenomena Report, Sandvine, 2013.
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affordable, reliable commercial and industrial grade service. Given the increasing 
reliance of businesses on Internet resources and the overall traffic growth noted above, 
this lack will only become more acute. The 2010 study also examines the benefits of 
publicly supported broadband development and the justification for pursuing it.

Because substandard access limits economic growth, many California cities have taken 
the initiative and pursued municipal broadband projects and public/private partnerships 
to bridge this gap.

The City of San Leandro recently entered a public/private partnership with a venture 
called Lit San Leandro. The city provided non-exclusive access to the conduit network 
it installed to support its traffic signal system. In return the city received dark fiber for 
its own use, conduit lease revenue in later years and, most importantly, a boost to the 
local economy. Similar to the Benicia Industrial Park and surrounding area, San 
Leandro's commercial and industrial areas lacked adequate broadband access. The Lit 
San Leandro project solved that problem.

Another example is the City of Santa Cruz, which has seen a significant increase in the 
number of people and businesses added to its downtown economy since an 
independently owned dark fiber link was built to Silicon Valley. This link provided 
competition to (and a wider range of choices than) the services offered by AT&T and 
Comcast. Several co-working centers have sprung up to support entrepreneurs, 
freelancers, telecommuters and others. City government has proactively supported 
construction of fiber connections, worked to put more municipal operations online and 
included broadband connectivity as a master plan element.

Other cities that are directly involved in promoting broadband development and 
pursuing projects include Palo Alto, Brisbane, Alameda, Oakland, Los Angeles, Santa 
Monica, Folsom, Lompoc, Watsonville and Shafter. More information can be found in 
Appendix C. Each city has different resources, needs and priorities, but all have a 
common interest in ensuring local businesses have access to state-of-the-art broadband 
service.

2.2. Commercial and industrial broadband needs

“Broadband” refers generally to any telecommunications service capable of supporting 
digital data transmission at high speeds. These services can include and/or support 
Internet, television, telephone, private data networks and various specialized uses. 
Broadband service can be delivered in a variety of ways, including telephone lines (e.g. 
DSL), coaxial cable (e.g. cable modem), fiber optic cable, wireless cellular/mobile 

! Benicia Industrial Broadband Project Assessment
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service (e.g. cell phones, tablets, wireless modems), WiFi, point-to-point and point-to-
multipoint fixed wireless service and hybrid networks.

Although different organizations use different criteria, the California Public Utilities 
Commission considers 6 Mbps download and 1.5 Mbps upload speeds to be the 
standard for adequate residential broadband service. Consumer-grade Internet access is 
typically a shared resource, with many subscribers contending for the same bandwidth, 
and is subject to speed and volume limits as determined by the provider. This type of 
service often meets the needs of small and medium businesses, but not always. And it is 
generally inadequate for larger companies, which need commercial and industrial grade 
broadband facilities.

“Commercial grade” service is defined as being similar to residential service in that the 
provider takes effectively all responsibility for installing, maintaining and supporting 
the service. Speeds are similar (6 to 100 Mbps), but service levels, reliability, 
consistency and pricing are higher. Comcast’s Business Class service or AT&T’s 
business DSL service are examples of commercial grade service.

“Industrial grade” service refers to service where the customer plays a much greater role 
in building and supporting the service, including buying different elements from 
different vendors and managing installation and support. Speeds would be higher – 
perhaps as high as a Gigabit per second or more – and quality of service levels could be 
as high as found in top tier Internet exchanges. DS-3 circuits or dark fiber strands are 
examples of industrial grade service.

Many different kinds of technology can be used to deliver broadband service, and most 
are currently in use in and around Benicia. Dedicated wireless links, copper wires and 
even mobile services can support high speed service. However, these technologies 
quickly hit limits that are usually inadequate for large commercial and industrial users. 

Although improvements continue to be made in the technology used to move data over 
legacy networks, the primary means of increasing speed is to build fiber infrastructure 
closer and closer to end users, in order to make copper wire connections shorter.

Dedicated, point to point wireless connections, which are already being used by Benicia 
businesses, can be very useful in providing connectivity to buildings that lack modern 
wired infrastructure. This type of service can solve immediate problems for some 
Benicia Industrial Park tenants, however it is limited in its ability to meet all current 
needs and it is generally unattractive to prospective tenants because its reliability, 
quality of service and capacity is significantly lower than fiber.
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The capacity of mobile data networks – AT&T, Verizon, Sprint and T-Mobile – 
continues to increase, however the demand for mobile bandwidth is also increasing. 
There is no prospect for it to substitute for high capacity wired commercial and 
industrial services. In fact, like legacy copper networks, one of the primary means of 
increasing mobile capacity is to extend the reach of fiber backbones in order to make 
the area covered by cell sites smaller and smaller.

Fiber optic cables themselves, though, can support the highest levels of service and 
provide the maximum degree of flexibility for sophisticated users, particularly 
businesses. The cost of installing fiber is higher than building wireless facilities, but the 
amount of bandwidth it supports is several orders of magnitude higher. Fiber costs are 
comparable to traditional copper wire facilities: the labor involved in installing cables in 
conduit or on poles constitutes most of the cost in either case.

These costs can vary greatly. For example, installing fiber optic cable in existing 
conduit or on poles can cost as little as $5 per foot, although costs in the $10 to $20 per 
foot range are more common. When conduit has to be installed or poles upgraded, costs 
can range upwards from $20 per foot to $100 or more. Generally speaking, it is less 
expensive to install conduit in bare dirt than to cut into and repair streets, and to follow 
existing utility and transportation right of ways than to blaze new paths.

It is much easier for broadband service providers to make a business case for recovering 
this cost in residential areas, particularly densely populated urban and suburban 
neighborhoods. Standardized equipment can be used to provide a managed level of 
service, and each home can be offered a wide range of products including Internet 
access, television programming and telephone service. It is a predictable business, and 
capital investments can be made with a reasonable degree of certainty.

Industrial and commercial customers are much more diverse and less predictable. One 
business might need Gigabit speeds at top quality of service levels, while the one next 
door is content with a standard, relatively slow DSL connection. As a result, incumbent 
carriers tend to approach commercial and industrial customers on a case by case basis 
or, as AT&T is doing, be extremely selective in choosing locations to upgrade. They do 
not prospectively build high speed infrastructure. Businesses seeking higher grade 
service are frequently presented with installation estimates in the thousands and tens of 
thousands of dollars range.

One solution is for public agencies to create incentives and pursue other means of 
reducing the risk for private telecommunications companies that are considering 
building broadband infrastructure in advance of documented needs. These steps have 
included leveraging existing information technology budgets to provide a base level of 
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revenue for new systems, streamlining permitting procedures, directing redevelopment 
funds towards broadband projects and other measures.
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3. Benicia Industrial Park

A study3 completed in September 2010 for the City of Benicia had three key findings 
regarding the Benicia Industrial Park (BIP):

• Many BIP tenants (over 30%) believe available Internet services are inadequate 
for current high-bandwidth applications such as video and telephone calling 
over the Internet, and almost 20% feel their connections are insufficient for even 
basic applications such as e-mail and Web browsing (tenants’ replies to open-
ended questions indicate this is due to insufficient speed, poor coverage or 
both); 

• Benicia Industrial Park tenants intend/hope to use Internet access within three-
to-five years to run several bandwidth-intensive applications that tenants feel 
are important to them doing business nationally and internationally; and

• Current Internet access services in the BIP will not enable tenants to use the 
online business applications they foresee being important in five years, 
particularly given that service in several areas of the BIP are too slow or 
nonexistent.

Businesses and commercial property owners in the adjacent Arsenal area face similar 
constraints.

Data provided by telecommunications 
companies to the California Public 
Utilities Commission (CPUC) supports 
these conclusions. The current CPUC 
broadband availability map shows 
substandard service, and even complete 
service gaps, in BIP and the Arsenal area, 
while residential areas have a uniformly 
high degree of service availability. (Full 
size wireline broadband availability maps 
for BIP and the Arsenal area are in 
Appendix B).

A site survey conducted on 2 August 2012 with the assistance of Ed Greco from the 
City of Benicia's Engineering Division provided insight into the service limitations in 
BIP and the surrounding area. In general, AT&T has built a fiber network in residential 
areas to support its Uverse television service and also apparently has placed fiber along 
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Industrial Way in BIP. It is possible this fiber was installed to provide connectivity for 
cellular telephone sites in the area, but it potentially could be used to provide a higher 
level of service to those business customers that happen to be along its path.

AT&T also owns a major long haul fiber route that 
runs along East Second Street, on the northern 
boundary of BIP. Long haul fiber routes are designed 
to provide connectivity between major metropolitan 
areas. There is no evidence of an access point to this 
fiber in the area, however, and as a general rule this 
kind of fiber route is not available for local services.

It is also possible that other long haul fiber carriers 
have nearby routes, because these routes frequently 
follow railroad right of ways and the Benicia-Martinez 
Bridge serves as a crossing point for fiber cables and 
other utilities.

With the possible exception of Caltrans facilities, there 
was no indication that any publicly owned or 
accessible conduit routes exist in or near BIP, although 
its possible that some privately owned conduit could be accessible by certified service 
providers under CPUC rules.

There are several utility pole routes through the area which 
are similarly accessible. In addition, there are railroad 
rights of way and buffer zones between parcels which 
might provide options for installing conduit if property 
owners consent.

Cellular sites that provide data service are located within 
the Benicia Industrial Park. These facilities appear to 
provide consumer-level mobile service, which places a 
priority on reaching handheld devices and does not focus 
on fixed locations such as businesses. It is likely that some 
or all of these sites are connected to fiber optic networks. 
Several businesses have antennas that are typically 

associated with fixed wireless Internet providers, however there is no evidence of any 
wireless data hubs or other facilities that might be used to provided advanced services.
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Several current and potential broadband service providers, including AT&T, Comcast, 
IP Networks, Sunesys and Zayo, were contacted to determine interest in expanding or 
building fiber infrastructure.

The major consumer-focused carriers did not express any interest in pursuing further 
investment in BIP and the surrounding area. Smaller telecommunications companies 
that specialize in serving commercial and industrial customers are generally interested 
in expanding their presence if any investments are supported by a viable business case.
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4. Potential BIP Broadband Initiative

4.1. Technology

There are two principal types of broadband facilities: wireline and wireless. Both types 
have advantages and disadvantages. There are applications where either might work, 
and applications where only one type of technology is suitable.

Wireline technologies include copper telephone and cable television systems as well as 
fiber optic lines. 

Wireless technology includes cellular telephone and data services, such as those offered 
by AT&T, Verizon and other mobile phone companies, WiFi access points, satellite 
services and fixed wireless systems. Generally speaking, fixed wireless provides 
Internet service using outdoor antennas installed on homes and businesses. It is most 
commonly found in rural areas, but it is also sometimes used by businesses, including 
some in the Benicia Industrial Park, to compensate for poor wireline service.

It is possible that some or all current needs in the Benicia Industrial can be met by either 
technology. However, as mentioned above, wireless systems have lower capacity limits 
and quality of service standards than some types of wireline networks, in particular 
those based on fiber optic technology. There are differences in cost as well. Wireless 
systems tend to be less expensive to build, but are frequently difficult to upgrade and 
need to be replaced more often. Fiber optic systems can be relatively expensive initially, 
but have useful lives measured in decades and can be upgraded by replacing electronics 
as necessary.

If the City pursues a broadband upgrade initiative in the Benicia Industrial Park, it 
should do so initially on a technology-neutral basis. Potential partners should be free to 
propose a wide range of possible solutions, which can then be evaluated on financial 
and technical merits. In order to attract the widest variety of alternatives and 
because service providers will offer proposals based on optimization of their 
existing infrastructure, the City should not pre-design a network or specify 
particular technology. Proposals should be solicited and evaluated on the basis of the 
likely future needs of current and prospective businesses in the area, given that demand 
for capacity and requirements regarding quality of service and reliability will continue 
to rise.
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4.2. Scoping a fiber solution

A system based on fiber optic technology would provide the greatest amount of 
broadband capacity. Examining the costs associated with a fiber optic network provides 
useful benchmarks that can be used to evaluate all technological alternatives. Doing so 
does not preclude wireless or copper-based proposals which might also meet needs.

The total combined road mileage in BIP and the Arsenal area is about 17 miles, which 
includes three miles of East Second Street on the periphery (see table in Appendix A). 
An engineering study would be necessary to develop a reliable cost estimate for 
building a fiber network that reaches substantially all the parcels in the two areas, 
however it is possible to gauge the rough order of magnitude of such a project.

First, it is probably not necessary to install fiber along the full length of every street. 
Many parcels are accessible from more than one street or can be reached via buffer 
zones or adjacent properties. It is likely that at least 10 route-miles of new infrastructure 
would be needed, though.

Second, there appears to be something like an even split between streets served by pole 
routes and those requiring underground installation (not necessarily 50/50, but more 
even than, say, 75/25 one way or the other). A reasonable mid-range estimate of 
underground construction cost is $45 per foot. It could be less than that – in the $25 per 
foot range – if a substantial amount of bare dirt construction is possible – but it could be 
more – perhaps in the $60 per foot range or higher – if significant challenges exist.

The cost of installing fiber on existing pole routes is likelier to be at the upper end of the 
normal range, say around $20 per foot. Many of the poles in BIP are already heavily 
used and some "make-ready" work will likely be required. If extensive make-ready 
work is necessary, the cost could be higher.

Averaging $20 and $45 per foot and rounding up gives a starting point of $35 per foot, 
and a range of about $1.8 million for 10 miles of construction to about $3.1 million for 
17 miles. A more pessimistic cost estimate – $45 per foot – gives a range of $2.4 to $4 
million. A more optimistic figure – $25 per foot – puts the project in the $1.3 to $2.2 
million range.

It's likely that the base cost of building a fiber network that reaches substantially all the 
businesses in BIP and the Arsenal area is somewhere between an optimistic $1.3 million 
and a pessimistic $4 million, with a reasonable midpoint somewhere in the $2 million 
range.
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This base cost estimate leaves out two important elements: providing the local fiber 
network with connectivity to middle-mile and long haul fiber routes, and installing the 
connections – service "drops" – between fiber on a pole or in a street and the customer's 
building. These two elements require electronic components as well as additional fiber.

A full network plan and design would include interconnection solutions to the base 
network, but connections to middle-mile and long haul routes would have to be 
determined by service providers, and it is reasonable to assume for the sake of this 
rough, order of magnitude estimate that the cost of these interconnections would be 
supported by monthly charges. The cost of building drops to customer locations would 
either be likewise amortized over time or paid for upfront by the customer (or property 
owner).

4.3. Potential City of Benicia Contributions

The City Council has identified approximately $750,000 of funds previously allocated 
to another capital improvement project that could be redirected toward fiber 
infrastructure. This amount represents, perhaps, somewhere between one-half and one-
quarter of the total cost of building the base network, and provides a substantial base on 
which to form a public/private partnership.

Other means of increasing the value of the City's investment in a partnership include 
waiving or modifying fees for permits and other services, leveraging existing budget 
items to buy services from the partnership as an anchor tenant and investigating other 
programs such as utility undergrounding projects.

The City also owns a corporation yard adjacent to the project area, and has jurisdiction 
over most of the roadways. These assets can potentially be leveraged to reduce 
construction expenses.

Finally, the City has the standing to bring other interested parties to the table, including 
property owners and other government agencies, which could also mitigate costs.

On the revenue side the City has already conducted quantitative market demand 
research4 that can be used to support a private or public/private business model.
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4.4. Partnership models

The City has several alternatives it may consider in determining the structure of a 
public/private partnership, including:

• Full city ownership
• Partial city ownership
• For profit organization, such as a corporation
• Non profit organization
• Cooperative

These options are more fully explained in Appendix C. A California municipality has a 
large degree of discretion when it comes to offering or participating in 
telecommunications services within its jurisdiction. City telecommunications services 
are not generally subject to regulation by the CPUC, but are subject to the same 
requirements as any other municipal utility.

However, the preference is for a model that minimizes the City’s ongoing role in 
the project while ensuring that sufficient public benefits are generated by its 
investment, including, particularly, achievement of its economic development 
goals.
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5. Recommendation

The City of Benicia does not have the funds available to pay the full cost of building a 
fiber network in the project area, nor does it have sufficient staff, facilities or systems to 
support it. On the other hand, it does have sufficient resources to be a substantial partner 
in such a venture, to the extent that the City's participation in a public/private 
partnership could turn a difficult business case into an easily fundable proposition.

Several of the specialized telecommunications companies contacted expressed interest 
in considering such a partnership, and there are undoubtedly others with similar 
outlooks.

It is not possible to propose a single solution – either technical or financial – that would 
suit all potential private sector partners. But those prospective partners – wireless, 
copper and fiber-based alike – can be presented with an opportunity to offer solutions 
for commercial and industrial grade broadband service in BIP and the Arsenal area and 
develop partnership models that would make those solutions possible.

The most effective way to encourage the maximum number of potential partners to 
evaluate investing in a commercial/industrial broadband network in Benicia and to 
submit proposals for doing so is through an open and competitive process, either by 
issuing a Request for Proposal or a less formal tender such as a Request for Information. 
Recommended elements for this document are contained in a separate report.
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6. Appendix A – Project Area Road Mileage

Arsenal AreaArsenal AreaArsenal Area

Street Name Length (feet) Length (miles)

Bayshore Road 5,250 1

Adams Street 2,690 0.5

Tyler Street 1,120 0.2

Jackson Street 1,360 0.3

Polk Street 1,250 0.2

Lincoln Street 990 0.2

Grant Street 1,830 0.3

Jefferson Street 1,840 0.3

Park Road 1,820 0.3

Washington Street 540 0.1

Subtotal 18,690 3.5
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Benicia Industrial ParkBenicia Industrial ParkBenicia Industrial Park

Street Name Length (feet) Length (miles)

Industrial Park

Industrial Way 16,380 3.1

Industrial Court 930 0.2

East Second Street East 16,050 3

Channel Road 3,740 0.7

West Channel Road 2,070 0.4

Oregon Street 760 0.1

Bayshore Road 3,300 0.6

Park Road 10,080 1.9

Noyes Court 300 0.1

Nevada Street 560 0.1

Indiana Street 1,300 0.2

Iowa Street 740 0.1

Stone Road 3,820 0.7

Getty Court 410 0.1

Wanger Street 960 0.2

Mallard Drive 1,240 0.2

Spring Drive 1,060 0.2

Teal Drive 880 0.2

Teal Court 770 0.1

Gateway Plaza Drive 1,570 0.3

Goodyear Road 2,800 0.5

Bay Vista Court 870 0.2

Subtotal 70,590 13.4

Total 89,280 16.9

Source: City of Benicia
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7. Appendix B – Maps

Wireline broadband availability, Benicia Industrial Park (source: CPUC)
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Wireline broadband availability, Arsenal area (source: CPUC)
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Project area (source: City of Benicia)
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8. Appendix C – Public/Private Partnership 
Options

California cities have a wide range of choices when considering how to pursue 
broadband projects. They can work with, or even own, for profit corporations, 
participate in cooperatives and non profit corporations or they can own and operate a 
broadband network, either fully or in partnership with a private sector company.

Generally, California cities (and special districts) can provide telecommunications 
services within their boundaries with few restrictions. Even if a city provides a service 
that falls under the CPUC's jurisdiction, it is exempt from CPUC oversight. On the other 
hand, it is subject to all the controls, restrictions and obligations that pertain to any other 
municipal function, such as public oversight, open access and Brown Act requirements.

8.1. Full City Ownership

A common way of organizing a municipal telecommunications utility is to run it via a 
separate enterprise fund. Several cities received stimulus grants for the purpose of 
building publicly available telecommunications networks.

Examples:

Cities of Palo Alto and Santa Clara. Both cities operate their own electric utility and 
have installed fiber optic cables along key utility routes. They lease dark fiber to 
businesses on a first come, first served basis. Palo Alto shows an annual operating 
surplus in the million dollar a year range. The fiber networks are run by the electric 
utility departments, with a mix of dedicated staff and staff that spend part of their time 
on fiber duties.

City of Santa Monica. The city does not operate an electric utility, but does provide 
water, waste water and refuse services. It used the fiber optic network installed to 
support its traffic signal system as the basis for a fiber optic service. It provide dark 
fiber and “lit” Ethernet connectivity to businesses. It does not directly provide Internet 
service, but its network can be used to connect directly to Tier 1 Internet providers. The 
service is run by the city’s IT department.

City of Lompoc. Evaluated both a fiber-to-the-home and a wireless Internet system. 
Lompoc moved ahead with a WiFi-based Internet utility, and continues to provide basic 
Internet service to residents on a subscription basis.
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City of Alameda. Also an electric utility provider. Alameda built and operated a cable 
television system that provided TV and Internet service in competition with Comcast. It 
was financed through bonds, but the system could not support the debt service 
requirements. Eventually, it was sold to Comcast for about half the value of the bonds. 
The bondholders are currently suing for the balance.

Advantages: City controls operating policy and benefits from any profits generated, 
most regulatory requirements do not apply.

Disadvantages: City would have to support any financial deficits, could require 
additional costs such as staff time.

8.2. Partial City Ownership

When a city contributes resources to a broadband network project, it can take ownership 
of specific parts of that network, rather than owning and operating the entire system.

Examples include:

City of San Leandro. The city signed an agreement that allows a local company to 
install fiber optic cables in city-owned conduit on a non-exclusive basis. The agreement 
eventually provides for lease payments, but the primary initial benefit (in addition to the 
economic development advantages) is that the city receives ownership of a certain 
number of fiber optic strands, systemwide. The city has complete discretion over the use 
of these strands, and may use them for internal networking purposes, or even sell access 
to private companies. The city has no interest in going into competition against its 
private sector partner, however it retains that option as a guarantee that the system will 
always be available to meet economic development goals.

City of Monterey. When Comcast installed an institutional network as part of its former 
franchise agreement, the city paid for extra fiber strands to be installed. Those strands 
are the property of the city, and are now being used to provide effectively free 
connectivity between city locations even though local franchise agreements have been 
preempted at the state level.

Advantages: City gains access to telecommunications resources for its own use and can 
exercises a degree of control over the operation of a system that it helped to fund.

Disadvantages: Control is only partial. Continued access to the resource may depend on 
the viability or cooperation of a private sector partner. Care must be taken to avoid 
exposure to liability or unreasonable ongoing costs.
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8.3. Corporation/LLC

Limited liability companies and for-profit corporations of various types can do business 
with few restrictions. Telecommunications companies are potentially an exception. For 
example, if it is deemed to be a telephone company (CLEC/competitive local exchange 
carrier) a private company would fall under the California Public Utilities Commission's 
jurisdiction.

Corporations are owned by shareholders, and different classes of stock can have 
different voting rights. The assets of a corporation can be sold or assigned to 
shareholders or others with few restrictions. To a great degree, ongoing governance and 
control of a corporation can be predetermined by the founders, who can also put 
requirements and restrictions on how it can do business and structure it to achieve goals 
they set (and benefit from), within limits.

For profit organizations make money, pay taxes and distribute dividends to 
shareholders. Individual shareholders can usually sell their stock, although there are 
ways to limit the ability of new stock owners to control the company. The City can be 
shareholder of such a corporation.

Examples run from the national organizations (AT&T and Comcast) to intrastate 
networks (Sunesys, Abovenet, IP Networks) to local companies (Cruzio Internet). 
Cruzio has agreements with the Cities of Watsonville and Santa Cruz for conduit access 
and colocation of wireless facilities, and participates with other local government 
agencies in the three-county Central Coast Broadband Consortium.

Several public-private partnerships were formed to apply for broadband stimulus grants 
in 2009 and 2010. Examples include the City of Oakland and the City of Watsonville.

Advantages: freedom of action, ability to maintain control, able to operate company for 
the direct benefit of shareholders, able to borrow money and take private investment.

Disadvantages: could bear a regulatory burden, would likely require arms-length 
dealings with the City, no guarantee that it will always put the public interest foremost.

8.4. Non-Profit

A non-profit corporation can do nearly everything a for-profit corporation can do. The 
major differences are that a non-profit must offer some kind of public benefit, has limits 
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on the amount of cash surplus it can generate from its operations and its governance 
structure is less controllable by the founders.

Non-profits aren't owned by anyone. The corporation is governed by a board that can be 
chosen by voting members, named by organizations designated in the bylaws or by the 
board itself. There are restrictions on the degree to which board members can act on 
items in which they have a financial interest.

With self-perpetuating boards and boards chosen by voting members, there is a chance 
that the organization will take a direction that was not intended by the founders. A board 
with directors appointed by other people or organizations, for example the founders, is 
less likely to take an unintended direction but there are limits on the extent to which 
appointed directors can act in the interest of their parent organization.

A mutual benefit corporation is another type of non-profit, and is similar in concept to a 
cooperative.

In California, CENIC (Corporation for Education Network Initiatives in California) is a 
non-profit that runs a statewide broadband network supporting K-12 and higher 
education institutions. It is a membership based non-profit, controlled primarily by 
major public and private universities, which in turn are its major customers. Because it 
is a non-profit serving primarily government entities (as well as a few private non-profit  
schools) it can more directly serve the needs of its members than it could if its members 
were for-profit companies.

The Nevada Hospital Association (technically a not-for-profit professional association) 
received a $20 million stimulus grant to build a public access fiber network throughout 
Nevada. OneCommunity received a stimulus grant to build a fiber network in Ohio, as 
did the University Corporation for Advanced Internet Development, which is working 
on a national network primarily for higher education use.

Advantage: some freedom of action, less potential for conflict of interest with the City.

Disadvantage: can be difficult to maintain control over the long term, financial and 
managerial options are restricted.

8.5. Cooperative

Cooperatives are not-for-profit corporations that are usually set up to provide some kind 
of benefit to members. Commonly, cooperatives are set up to pool buying power. 
Although there can be different classes of membership with different rights, generally 
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governance is on the basis of one vote per member, regardless of the amount of business 
a member does with the cooperative. Operating surpluses, on the other hand, are usually 
distributed to members according to how much business they do with the co-op.

The board of directors is chosen by a vote of eligible members. Although there are ways 
that founders can maintain a large degree of influence, it is possible that other members, 
representing a majority of votes, can gain control.

Examples:

California Broadband Cooperative. A stimulus grant recipient currently building a 500+ 
mile fiber optic network from Reno, down the eastern side of the Sierra generally along 
U.S. 395 in California to Barstow.

Plumas-Sierra Rural Electrical Co-op. A rare California example of a traditional rural 
utilities cooperative. These sorts of organization are common in the midwest and south, 
and provide telecommunications services as well as electricity.

Mid-Atlantic Broadband Cooperative. Located in rural Virginia, operates a fiber optic 
network of several hundred miles. Built with tobacco settlement money and stimulus 
funds.

Advantages: can be run strictly for the benefit of members, has freedom of action and 
can do business as a private company would.

Disadvantage: can be run strictly for the benefit of members (rather than focusing on 
public policy objectives), difficult for the founders to maintain control.
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10.Appendix E – Glossary

ADSL Asymmetric Digital Subscriber Line: DSL service with a larger 
portion of the capacity devoted to downstream communications, 
less to upstream. Typically thought of as a residential service.

ATM  Asynchronous Transfer Mode: A data service offering by ASI, 
that can be used for interconnection of customer’s LAN. ATM 
provides service from 1 Mbps to 145 Mbps utilizing Cell Relay 
Packets.

Backhaul Connecting Internet access to a location over long or short 
distances. Traditionally, wired networks have been necessary for 
backhaul, but with 802.16, also known as WiMAX, backhaul via 
wireless will become even more common than it is with WiFi.

Bandwidth The amount of data transmitted in a given amount of time; 
usually measured in bits per second, kilobits per second, and 
megabits per second.

Bit A single unit of data, either a one or a zero. In the world of 
broadband, bits are used to refer to the amount of transmitted 
data. A kilobit (Kb) is approximately 1,000 bits. A megabit (Mb) 
is approximately 1,000,000 bits.

Broadband “Broadband” refers generally to any telecommunications service 
capable of supporting digital data transmission at high speeds. 
These services can include and/or support Internet, television, 
telephone, private data networks and various specialized uses. 
Broadband service can be delivered in a variety of ways, 
including telephone lines (e.g. DSL), coaxial cable (e.g. cable 
modem), fiber optic cable (e.g. Lit San Leandro), wireless 
cellular/mobile service (e.g. cell phones, tablets, wireless 
modems), WiFi, point-to-point and point-to-multipoint wireless 
service (e.g. TelePacific, Etheric) and hybrid networks (XO 
Communications).  Although different organizations use 
different criteria, the California Public Utilities Commission 
considers 6 Mbps download and 1.5 Mbps upload speed to be a 
standard for adequate broadband service availability. Unless 
otherwise stated, this report uses the CPUC definition.

Byte The amount of memory space needed to store one character, 
which is normally 8 bits.
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Cable modem A device that hooks to your cable TV line to allow your 
computer to receive data at about 1.5 Mbps. The theoretical 
maximum for downstream transactions is 27 Mbps and 2.5 
Mbps upstream, but the connection is usually much slower 
because the provider may be hooked to the Internet via a T-1 
line.

CDMA The type of digital cellular phone network used throughout most 
of the United States, but rare elsewhere in the world. CDMA 
stands for Code Division Multiple Access, and CDMA2000 1x 
is the third-generation, or 3G, extension to which CDMA 
cellular operators are upgrading their networks.  It is a digital 
cellular technology that uses spread-spectrum techniques. 
Unlike competing systems, such as GSM, that use TDMA, 
CDMA does not assign a specific frequency to each user. 
Instead, every channel uses the full available spectrum. 
Individual conversations are encoded with a pseudo-random 
digital sequence. CDMA consistently provides better capacity 
for voice and data communications than other commercial 
mobile technologies, allowing more subscribers to connect at 
any given time, and it is the common platform on which 3G 
technologies are built.

Cell The geographic area covered by a cellular telephone transmitter. 
A connected group of cells form a cell system, which is what 
you gain access to when you sign up for cellular telephone 
service.

Cellular A mobile communications system that uses a combination of 
radio transmission and conventional telephone switching to 
permit telephone communications to and from mobile users 
within a specified area.

CLEC Competitive Local Exchange Carrier: Wireline service provider 
that is authorized under state and Federal rules to compete with 
ILECs to provide local telephone service. CLECs provide 
telephone services in one of three ways or a combination 
thereof: a) by building or rebuilding telecommunications 
facilities of their own, b) by leasing capacity from another local 
telephone company (typically an ILEC) and reselling it, and c) 
by leasing discreet parts of the ILEC network referred to as 
UNEs.
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Coaxial cable A type of cable that can carry large amounts of bandwidth over 
long distances. Cable TV and cable modem service both utilize 
this technology.

Commercial grade Broadband service similar to residential service in that the 
provider takes effectively all responsibility for installing, 
maintaining and supporting the service. Speeds are similar (6 to 
100 Mbps), but service levels, reliability, consistency and 
pricing are higher.

CPCN Certificate of Public Convenience and Necessity: Authorization 
given by the CPUC to telecommunications carriers in order to 
provide service in the state of California.

Dial-Up A technology that provides customers with access to the Internet 
over an existing telephone line.

DS3 A dedicated phone connection supporting data rates of about 
43Mbps (megabits per second). Also called a T-3, the line 
actually consists of 672 individual channels, each of which 
supports 64Kbps. DS3 lines are used mainly by Internet Service 
Providers (ISPs) connecting to the Internet backbone. Large 
businesses also use DS3 lines when they have large sites to 
interconnect.

DSL A common form of broadband Internet connection. DSL stands 
for Digital Subscriber Line.

E-Rate A Federal program that provides subsidy for voice and data lines 
to qualified schools, hospitals, CBOs, and other qualified 
institutions. The subsidy is based on a percentage designated by 
the FCC. CTF benefits are calculated net of the E-rate subsidy.

E911 Enhanced 911, an emergency service that automatically sends 
phone number and location information to the operator. E911 
comes in handy, say, when you need to get emergency help and 
are unable to speak or don't know your location.

Ethernet The most common networking standard in the world, formally 
known as IEEE 802.3.

Fixed wireless The operation of wireless devices in a specific location, such as 
an office. This term is usually reserved for devices that need to 
be plugged in to operate, such as a desktop computer. If it runs 
off a battery, it's not fixed wireless. The point-to-point signal 
transmissions occur through the air over a terrestrial microwave 
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platform rather than through copper or fiber cables; therefore, 
fixed wireless does not require satellite feeds or local phone 
service. The advantages of fixed wireless include the ability to 
connect with users in remote areas without the need for laying 
new cables and the capacity for broad bandwidth that is not 
impeded by fiber or cable capacities.

FTTN Fiber To The Neighborhood: A hybrid network architecture 
involving optical fiber from the carrier network, terminating in a 
neighborhood cabinet with converts the signal from optical to 
electrical.

FTTP Fiber To The Premise (Or FTTB

Gigahertz A measure of electromagnetic wave frequency equal to one 
thousand million (1,000,000,000) hertz, often abbreviated as 
GHz and used to specify the radio frequency used by wireless 
devices. 802.11a networks operate at 5 GHz. 802.11b and g 
networks use 2.4 GHz, which is susceptible to interference from 
nearby cordless phones and microwave ovens that use the same 
frequency.

GPON Gigabyte-Capable Passive Optical Network: GPON uses a 
different, faster approach (up to 2.5 Gbit/s in current products) 
than BPON. 

GSM Global System for Mobile Communications: This is the current 
radio/telephone standard in Europe and many other countries 
except Japan and the United States.

Hub A common connection point for devices, such as computers and 
printers, in a network.

ILEC Incumbent Local Exchange Carrier. An ILEC is a telephone 
company that was providing local service when the 
Telecommunications Act of 1996 was enacted. Compare with 
CLEC, a company that competes with the already established 
local telephone business.

Industrial grade Broadband service where the customer plays a much greater role 
in provisioning and supporting the service, including buying 
different elements from different vendors and managing 
installation and support. Speeds would be higher – perhaps as 
high as a Gigabit per second or more – and quality of service 
levels could be as high as Tier 1. Comcast’s Business Class 
service or AT&T’s business DSL service are examples of 
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commercial grade service. A DS-3 or dark fiber strands are 
examples of industrial grade service.

Inet Institutional Network. Provides a high-speed connection 
between government, educational and community entities. It is 
often negotiated with a cable franchise, in exchange for using 
right- of-way in a jurisdiction.

ISP Internet Service Provider: A company providing Internet access 
to consumers and businesses, acting as a bridge between 
customer (end-user) and infrastructure owners for dial-up, cable 
modem and DSL services.

LAN Local Area Network: A geographically localized network 
consisting of both hardware and software. The network can link 
workstations within a building or multiple computers with a 
single wireless Internet connection.

Last mile Infrastructure (e.g. fiber optic lines, distribution boxes, 
equipment vaults, poles, conduit) that provides broadband 
service to end users or end- user devices (including households, 
and businesses).

Local Loop  A generic term for the connection between the customer’s 
premises (home, office, etc.) and the provider’s serving central 
office. Historically, this has been a wire connection; however, 
wireless options are increasingly available for local loop 
capacity.

MAN Metropolitan Area Network: A high-speed date intra-city 
network that links multiple locations with a campus, city or 
LATA. A MAN typically extends as far as 50 kilometers.

Mbps Megabits per second: 1,000,000 bits per second. A measure of 
how fast data can be transmitted.

Middle mile Broadband infrastructure that does not predominantly provide 
broadband service to end users or to end-user devices, and may 
include interoffice transport, backhaul, Internet connectivity, or 
special access. Middle mile facilities are the link between last 
mile facilities and major interconnection points, such as those 
that form the core of the Internet.

Modem Short for modulator/demodulator. A modem modulates outgoing 
digital data into analog signals so they can be sent over copper 
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phone lines, and demodulates incoming analog signals into 
digital.

Overbuilders Building excess capacity. In this context, it involves investment 
in additional infrastructure project to provide competition.

PON Passive Optical Network: A Passive Optical Network consists of 
an optical line terminator located at the Central Office and a set 
of associated optical network terminals located at the customer’s 
premise. Between them lies the optical distribution network 
comprised of fibers and passive splitters or couplers. In a PON 
network, a single piece of fiber can be run from the serving 
exchange out to a subdivision or office park, and then individual 
fiber strands to each building or serving equipment can be split 
from the main fiber using passive splitters / couplers. This 
allows for an expensive piece of fiber cable from the exchange 
to the customer to be shared amongst many customers thereby 
dramatically lowering the overall costs of deployment for fiber 
to the business (FTTB) or fiber to the home (FTTH) 
applications.

Rights-of-Way Legal rights of passage over land owned by another. Carriers 
and service providers must obtain rights-of-way to dig trenches 
or plant poles for cable systems, and to place wireless antennae.

Router An intelligent network device that goes one step beyond 
bridging by converting address-based protocols that describe 
how packets move from one place to another. In practice, this 
generally comes down to translating between IP addresses and 
MAC addresses for data flowing between your local network 
and the Internet. Many people use the term interchangeably with 
"gateway." You must enter the IP address of your router when 
configuring network settings manually.

Subscribership Subscribership is how many customers have subscribed for a 
particular telecommunications service.

Switched Network A domestic telecommunications network usually accessed by 
telephones, key telephone systems, private branch exchange 
trunks, and data arrangements.

T-1 The T-1 standard was introduced in 1961 in order to support a 
bi-directional speed of 1.5 Mbps at a high quality-of-service 
level, using the copper wires of the time. Because it is a 
dedicated and managed circuit, its performance is usually 
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substantially better than shared services such as DSL or cable 
modem, even in cases where the claimed top speed of those 
shared services is many times higher. A T-1 circuit is generally 
considered to be the lowest level of service that can be described 
as industrial or carrier grade.

Telco An abbreviation for Telephone Company.

Telecommunications Refers to all types of data transmission, from voice to video.

Throughput The amount of data that can be transmitted in a given amount of 
time. Throughput is commonly measured in bits per second. 
(Although throughput is not really a measurement of speed, 
most people, including us, use the word "speed" when talking 
about a high-throughput network.)

Universal Service The idea of providing every home in the United States with 
basic telephone service.

Videoconferencing Conducting a conference between two or more participants at 
different sites by using computer networks to transmit audio and 
video data.

VLAN Virtual Local Area Network. A network of computers that 
behave as if they are connected to the same wire even though 
they may actually be physically located on different segments of 
a LAN.

VoIP Voice Over Internet Protocol: A new technology that employs a 
data network (such as a broadband connection) to transmit voice 
conversations.

VPN A method of creating an encrypted tunnel through which all 
traffic passes, preventing anyone from snooping through 
transmitted and received data. VPN stands for virtual private 
network.

WAN Wide Area Network, A collection of local area networks 
connected by a variety of physical means. The Internet is the 
largest and most well-known wide area network. Wide area 
network is generally abbreviated to WAN.

WiFi Short for wireless fidelity and is meant to be used generically 
when referring of any type of 802.11 network, whether 802.11b, 
802.11a, dual-band, etc. The term is promulgated by the WiFi 
Alliance.   Any products tested and approved as "WiFi 
Certified" (a registered trademark) by the WiFi Alliance are 

! Benicia Industrial Broadband Project Assessment

                                              20 May 2013! Tellus Venture Associates! Page 34

IV.D.1.39



certified as interoperable with each other, even if they are from 
different manufacturers. A user with a "WiFi Certified" product 
can use any brand of access point with any other brand of client 
hardware that also is certified. Typically, however, any WiFi 
product using the same radio frequency (for example, 2.4 GHz 
for 802.11b or 11g, 5 GHz for 802.11a) will work with any 
other, even if not "WiFi Certified." Formerly, the term "WiFi" 
was used only in place of the 2.4 GHz 802.11b standard, in the 
same way that "Ethernet" is used in place of IEEE 802.3. The 
Alliance expanded the generic use of the term in an attempt to 
stop confusion about wireless LAN interoperability.

WiMAX Another name for the 802.16 wireless networking specification 
used for long-haul and backhaul connections.

Wireless ISP A company that provides wireless Internet access. The term is 
often abbreviated to WISP.

WLAN Wireless Local Access Network, a LAN that can be connected to 
via a wireless connection.

Sources: Tellus Venture Associates, California Public Utilities Commission, Neratech, 
Wikipedia.

! Benicia Industrial Broadband Project Assessment

                                              20 May 2013! Tellus Venture Associates! Page 35

IV.D.1.40



Recommendations for a Request for a Proposal

The following is a set of draft elements that can be included in an RFP released by the 
City of Benicia to solicit interest and ideas from private sector telecommunications 
companies.
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1. Introduction

The City of Benicia has determined that new industrial and commercial grade 
broadband infrastructure in the Benicia Industrial Park and Arsenal area (see map) will 
promote economic development in those specific areas and the City as a whole, leading 
to job creation, greater commercial activity, including retail, and generate additional 
revenue through increases in property values and the number and scale of business 
transactions.

The City recently completed a market assessment5 that identified the business 
opportunity in these areas. In doing so, the study concluded:

• Many tenants (over 30%) believe available Internet services are inadequate for current 
high-bandwidth applications and almost 20% feel their connections are insufficient for 
even basic applications.

• Tenants intend to use Internet access within three-to-five years to run several 
bandwidth-intensive applications that are important to doing business nationally and 
internationally.

• Current Internet access services will not enable tenants to use the online business 
applications they foresee being important in five years.

The Benicia City Council has directed staff to proceed with development of a public/
private partnership to create the necessary infrastructure. The purpose of this Request 
for Proposal (RFP) is to solicit proposals that will allow the City to pursue this Benicia 
Industrial Broadband Project (the Project).

The City is not soliciting proposals based on any particular design, technology, business 
model or solution. Any proposal presented to the City as a result of this RFP and the 
documents referenced herein will be the sole responsibility of the respondent.

2. Scope of proposals

This RFP encompasses three distinct elements:

• Technology.
• Partnership model (including financial details).
• Ongoing business model.

 Benicia Industrial Broadband Project Assessment – Recommended RFP Elements 1.2
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These elements are more fully described below. Respondents may present proposals that 
meet the requirements of one element, all elements or any combination of elements. 
Respondents submitting partial proposals must account for any gaps and describe how 
those gaps can be bridged.

To the extent possible, this RFP is neutral regarding technology. Although it derives 
from an assessment which used fiber optic-based technology as a benchmark, 
respondents are not required to present fiber solutions. Requirements may be met 
through any suitable means at the discretion and on the responsibility of the respondent.

3. City assets

The City of Benicia has earmarked $750,000 for investment in the Project. The City has 
not specified how this money will be used or what consideration it will receive in return. 
It is up to each respondent to propose such terms, however the City retains full and final 
discretion as to the terms it will accept.

The City also owns and/or controls real estate in or near the Project area, and has 
jurisdiction over most of the roadways. It is a major purchaser of broadband-related 
services and from time to time pursues capital improvement initiatives, including utility 
undergrounding, that might or might not be complementary to the Project. Respondents 
may include assumptions about the use of City assets in proposals, so long as all 
assumptions are fully explained. However, the City makes no representation regarding 
the availability or suitability of these assets, and nothing in this RFP or other material 
provided by the City should be interpreted to indicate otherwise.

4. Proposal objectives

The City’s goal in the Project area is to make access available to a complete range of 
broadband facilities and services, both bundled and unbundled, at competitive prices. At 
a minimum, proposals must address:

1. Availability of managed services (e.g. commercial grade DSL, T-1 or OC-3 class 
circuits with or without Internet connectivity).

2. Availability of unbundled broadband network elements (e.g. dark fiber, wholesale 
Internet bandwidth, long haul interconnects).

3. Quality of Service (QoS) standards, including reliability, and a sustainable means of 
guaranteeing those standards over time.

4. Development of a competitive market for broadband services and facilities within 
the project area, or other means of guaranteeing competitive access and pricing for 
the long term.
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5. Economic sustainability of business and partnership models proposed for the Project 
area, including particularly ensuring that the Project will continue to operate as 
intended over time without additional financial contributions from the City.

The City’s participation in the Project is not conditional on achieving a specific 
financial return on investment, however the public benefits generated by the Project, 
including economic development benefits and future revenue accruing to the City, 
should be consistent with the public funds contributed.

There are no specified quantitative technical or financial performance requirements. 
Instead, respondents must show how their solutions will meet or exceed the technical, 
financial and economic development results achieved in cities that have already pursued 
such projects.

Examples of where these benchmark systems have been deployed include Palo Alto, 
Santa Clara, San Leandro, Santa Monica and the Bay Area Rapid Transit District. 
Respondents may use other benchmark systems for purposes of comparison, but should 
be prepared to respond to questions that refer to these examples.

5. Technology element

Proposals should provide details on the technology that will be deployed to meet project 
goals and objectives, including, where applicable, performance metrics, reliability and 
the economic basis for choosing it. Network components include, but are not necessarily 
limited to:

1. Tier 1 Internet facility access.
2. Long haul fiber interconnection facilities.
3. Metropolitan and local interconnection facilities.
4. Backhaul from the Project area to interconnection facilities.
5. Trunk and lateral connections within the Project area, including access points.
6. Connections from laterals to individual parcels and buildings.
7. Customer premise equipment requirements and specifications.
8. Where appropriate, ancillary facilities such as back up generators or equipment 

enclosures.
9. Network operations, including monitoring, repairs and ongoing maintenance.
10. Provisions for network expansion as the Project area and surrounding similarly 

zoned areas develop over time.

Technical details should be sufficient to assess the flexibility, reliability, capacity, 
future-proofing and completeness of the proposed solution. Capacity should be 
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expressed both in terms of bandwidth and physical media, for example the number of 
fiber strands or power and spectrum specifications proposed for each component.

6. Partnership model

The City is prepared to consider the full range of options for construction, ownership 
and operation of the Project, from full City ownership to full private sector ownership. 
However, its preference is for a model that minimizes the City’s ongoing role in the 
project while ensuring that sufficient public benefits are generated by its 
investment, including, particularly, achievement of its economic development 
goals.

Respondents should provide a conceptual proposal for structuring the partnership, 
including partner responsibilities and revenue sharing as appropriate.

Please note that the term “partnership” is used generically herein and does not refer to 
any specific type of organizational form or ownership and/or management structure, and 
the City is not expressing a preference for one particular type of model over another.

7. Ongoing business model

Proposals should detail how the Project will be operated over time, including 
delineation of responsibilities among partners, financial responsibility and liability, 
operating costs of the proposed technology and a business plan summary.

The business plan summary should address:

1. Roles and responsibilities for the respondent, the City and other partners, if any, 
including financial responsibilities.

2. The services and facilities that will be available within the project area and 
otherwise accessible by customers located there.

3. The services and facilities that will be offered directly by the respondent and 
indirectly via third parties.

4. The means by which these services and facilities will be marketed, provisioned, 
supported and maintained.

5. Pricing strategy, including provisions for maintaining competitive market-based 
rates over time.

6. Financial performance metrics necessary to ensure project sustainability.
7. Technical performance metrics that will be used to evaluate system performance 

over time.
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8. Operational details, for example how network operations will be managed, customer 
support provided and maintenance scheduled and performed.

The City is willing to consider a wide range of business models and roles within those 
models. However, its preference is for a model that does not involve a direct City role in 
ongoing operations and does provide an opportunity for competitive providers to offer 
services, at some level, via the system created by the Project. The City will look 
favorably on proposals that strike an equitable balance between its economic 
development goals and partners’ return on investment requirements.

8. Implementation schedule

Respondents should provide a detailed schedule for implementing the Project. The City 
will look favorably upon proposals that allow for completion of construction within 
three to six month of the finalization of an agreement, and commencement of service 
shortly thereafter. The entire Project must be constructed and operational at substantially 
the same time. Phased schedules, where any portion of the Project is left for future 
implementation, will not be acceptable.

 Benicia Industrial Broadband Project Assessment – Recommended RFP Elements 1.2
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Executive Summary 
 
True highspeed broadband – Internet access speed measured in hundreds of megabits per second 
– is driving the engine of economic development in many communities across the United States. 
Making broadband a keystone of Benicia’s economic development efforts reflects this trend, and 
will increase the market strength of existing companies within the Business Industrial Park (BIP) 
as well as attract new companies. 
 
Working in partnership with the Center for Economic Development (CED) at California State 
University, Chico, we conducted quantitative research via a telephone survey of the BIP’s 438 
businesses. Our primary findings were: 
 

• many BIP tenants (over 30%) believe available Internet services are inadequate for 
current high-bandwidth applications such as video and telephone calling over the 
Internet, and almost 20% feel their connections are insufficient for even basic 
applications such as e-mail and Web browsing (tenants’ replies to open-ended questions 
indicate this is due to insufficient speed, poor coverage or both) at;  

 
• Benicia Industrial Park tenants intend/hope to use Internet access within three-to-five 

years to run several bandwidth-intensive applications that tenants feel are important to 
them doing business nationally and internationally; and 

 
• current Internet access services in the BIP will not enable tenants to use the online 

business applications they foresee being important in five years, particularly given that 
service in several areas of the BIP are too slow or nonexistent.  

 
An additional finding is that BIP tenants currently receive poor price-to-speed benefits from their 
services when compared to services offered by some publicly owned networks. For example, one 
provider offers tenants a service with 5 Megabits per second (Mbps) of upload and download 
speed for $399 a month, while Chattanooga, TN just announced a 1 gigabit per second service 
costing $350 a month. 
 
One main conclusion we draw from these findings, plus our understanding of the state of 
broadband in the United States, is that the BIP’s broadband needs ultimately will be best met 
through a fiber network.  The City of Benicia does not necessarily have to own and operate a 
broadband network within the BIP to achieve success, but the City must take charge of the 
process by which better broadband is brought into the BIP. 
 
We present several possible business models for making broadband viable. We also offer several 
financial models to consider that include a bond option and creating a system whereby BIP 
tenants become investors and partial owners of the network since. There do not appear to be any 
anchor tenant options save one or two of the BIP’s largest tenants, which complicates the 
financial model options. The City should bring in financial and legal counsel to assess the 
business and financial options to best determine which models are in the City’s best interest. 
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Introduction 
 
The City of Benicia retained Successful.com to conduct a needs assessment of the business 
tenants of the BIP as part of the City’s desire to better understand how a broadband network can 
economically impact Benicia’s business community.  
 
Internet access is currently available in the BIP from several large and small providers. The 
research was a critical first step to verify whether these services are adequate to meet the BIP 
tenants’ business computing needs now and in the next three-to-five years. The City is forward 
thinking and wants to expand BIP tenancy to companies in industries such as high tech and 
biotech, so we also assessed prospective tenants’ broadband needs. 
 
Working with the Center for Economic Development (CED) at California State University, 
Chico, we conducted quantitative research via a telephone survey of the BIP’s 438 businesses. 
We expanded on this quantitative research with additional qualitative research and fact-finding to 
further validate the need for better broadband services.  
 
Given our primary mission was to determine whether or not BIP tenants are receiving broadband 
services that sufficiently meet their needs, the survey did not ask about specific broadband 
technology. We believe a municipality must first establish the needs, and then determine which 
technology best addresses those needs, whether it is wireless, wired or a hybrid of the two.  
 
Successful.com called upon industry contacts and its expertise to help create an overview of the 
precedents for municipal involvement in broadband, present options for broadband business and 
financial models and to suggest potential next steps. We explored business model options, 
running the gamut from a network fully owned and operated by the City to one that the City 
encourages a private provider to build, own and operate.  
 
These interviews and other tasks reinforced the conclusion that there is a need for broadband 
services that has not been met, primarily due to broadband providers not seeing a business case 
for offering faster service to the BIP. Larger providers feel there is not a business case to justify 
the infrastructure investment needed. Smaller providers don’t have the resources to become a 
lead company in building out that infrastructure. However, we did look to open a discourse to 
help these providers see a path to participating with the City to make broadband happen.  
 
We developed some preliminary cost estimates to help the City understand the challenges in this 
area. To move to the next step in bringing better broadband to the BIP, the City should get an 
engineering assessment of what technology it should pursue and how it should be configured to 
meet the needs identified. An engineering or network management group can develop more 
specific cost estimates than we are able to provide. 
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I. Survey Methodology 
 
The centerpiece of this needs assessment project was a telephone survey of the BIP tenants. We 
also conducted one group meeting and several one-on-one meetings with stakeholders from BIP, 
City staff, the Benicia Unified School District (BUSD), Internet service providers used by BIP 
tenants and several Benicia downtown businesses. 
    
Successful.com tasked the Center for Economic Development (CED) at California State 
University, Chico with conducting a survey of the current tenants in the BIP. The survey was 
conducted between April 19th and May 21st, 2010 using a list of the tenants provided to us by the 
City of Benicia. They used tenant contact information provided by the City including addresses, 
telephone numbers and North American Industry Classification System (NAICS) codes. The 
university’s Geographic Information System (GIS) department was tasked with creating GIS 
maps to represent the data collected. 
 
CED staff called each listing, identified themselves as calling from CSU, Chico conducting a 
survey on behalf of the City of Benicia, asked for the person most knowledgeable about the 
tenant’s Internet connection, and then asked that contact a series of structured questions. If the 
contact was not available, a message and call back number was provided. If no call back was 
received within a week, a second call was initiated and either a survey was completed or a 
message and call back number provided. A third and final call was then initiated, but if a survey 
could not be completed, no additional attempts to contact the tenant were made. 
 
Table 1 summarizes the responses received. Of the 437 tenants on the original list, 188 surveys 
were completed, 134 tenants refused to participate, 52 did not return calls, and 6 lines were 
continuously busy lines. Four (4) respondents only partially completed surveys. Finally, 31 calls 
were to wrong or incorrect numbers, 16 calls were businesses not in the BIP and 8 telephone 
numbers were duplicates. Eliminating the wrong numbers, duplicate listings, or a number not in 
the Benicia Industrial Park, the survey achieved a 49% overall response rate. 
 

Table 1: Summary of Responses 

Result  Count

Busy/dropped 6
Completed 188
Duplicate 8
Left message/ no response back 52
Not in BIP 16
Partially Completed (not included in results) 4
Refused 134
Wrong # 31
Total 437
Response % excluding wrong numbers, 
duplicates, not in BIP 49%
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Table 2 presents a breakdown of all industries that comprise the 437 tenants in the BIP. 
 

Table 2: Breakdown of BIP tenants by industry  

Industry 

Industry % 
of Total 
Tenants 

# 
Completing 

Survey 

Percentage 
of Survey 

Respondents
Mining, utilities, and construction  16% 30 16%
Manufacturing  17%  41  22% 
Transportation, warehousing, and trade  28%  45  24% 
Professional services  21% 33 18% 
Education, health, and social services 5% 9 5% 
Recreation, accommodation, and food 
services  2%  2  1% 
Personal, repair, and other services  11%  28  15%

 
Go to Appendix I to see the remaining survey results and also a general analysis of those results. 
The survey questions are in Appendix II.  
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II. Summary of Survey and Other Research Findings 
 
The following are our key findings from the telephone survey.  
 

1. We experienced a 50% completion rate of the potential survey respondents we contacted. 
Feedback indicates the rate could have been higher were people not suffering from 
“survey fatigue” from just responding to previous broadband surveys by providers, 
including one AT&T conducted in Fall 2009. 

 
2. Tenants of the BIP collectively have mixed feelings about the adequacy of broadband 

coverage currently in BIP to facilitate various business tasks. Within specific industry 
groups, depending on the desired computing task, the dissatisfaction level can be over 
50% or 60%, while the overall percentage of people who feel their service is inadequate 
hovers between 30% and 40%.  

 
3. 60% of those completing the survey do not know what speeds they are receiving, which 

makes verifying advertised speeds difficult. As a point of reference, a recent FCC study 
broadband adoption reveals 80% of consumers in the U.S. do not know what Internet 
speed they receive. 

 
4. A significant number, 30% or more, feel their broadband services are inadequate for data-

intensive computing tasks such as Voice over IP (VoIP), telecommuting, video 
applications, and sending/receiving large data files. What is surprising is that about 18% 
of tenants find their broadband services inadequate for the relatively low bandwidth-
consuming tasks of e-mailing and Web browsing. Comments from several indicate they 
expect there to be continued problems three-to-five years from now satisfying business 
needs such as cloud computing, telecommuting and running video applications. 

 
5. Qualitative feedback from the survey offers a common theme of “paying too much for 

too little” for currently broadband services. 
 

6. Survey results indicate the need for speed will increase as a greater number of tenants 
move to high-bandwidth consuming applications, with an expected 174% increase in 
broadband use for telecommunications (e.g. Voice over IP – VoIP), an 89% increase in 
cloud computing and 48% increase in video applications. By 2015, 89% of tenants expect 
to use broadband to regularly move massive data files, and 74% want to be running 
supplier/customer applications over broadband.  

 
7. 64% of the tenants subscribe to wired broadband services (T1, DSL, cable). This level of 

adoption holds across all industries. The remaining 36% of tenants use wireless, satellite 
and “other” services. It is surprising that about 18% of tenants find their broadband 
services inadequate for the relatively low bandwidth-consuming tasks of e-mailing and 
Web browsing.  
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Additional findings related to broadband needs of potential new businesses 
 
The City hopes to alter the industry representation in BIP by attracting companies from new 
industries that offer high-wage jobs, such as high tech and clean energy. We contacted several 
communities that have built or plan to build broadband networks to get their views on what 
businesses broadband may help attract. In addition they were asked what broadband speeds 
would be significant enough to influence these companies’ decision making based on their 
experience.   
 
As you will read later in this section, and see reinforced in the following “Observations…” 
section, fiber is strongly considered the best choice for broadband in the BIP. Feedback from 
these conversations regarding potential tenants follows this them as it indicates the industries that 
Benicia could possibly woo to the BIP include those that have heavy broadband requirements 
(engineering design, software development, etc.). Broadband speeds of 100 megabits per second 
(Mbps) and up to a gigabit per second or more are the norm for these types of companies. 
 
After discarding categories of companies that may not be likely to consider locating in the Bay 
Area (e.g. call centers, telemarketing operations) here are the strong contenders, particularly 
from a three-to-five year planning perspective.  
 

• Digital media and related companies. These firms have to move gigabits of digitized 
video and graphic data to advertising agencies and their clients, TV stations, movie 
production-related companies. These companies will require 100 Mbps-to-1-gigabit 
broadband connections.  

 
• Engineering design and software development firms. Both types of companies transport 

as well as provide access to, massive databases and software applications to employees, 
customers and contractors. The average company in this category may require 100 Mbps 
connections, but obviously, this could increase in three years.   

 
• Co-office complex. This relatively new concept capitalizes on a growing trend to find 

alternatives to commuting. A co-office complex allows telecommuters to share office 
space and secure computer networks so they can alternate between working from home 
and from an office environment without having to commute long distances. This concept 
is part of a large broadband project near Boston recently funded by the American 
Recovery and Reinvestment Act. At least a gigabit connection is required. 

 
• In addition, Phil Garrett of Colliers International pointed out that Benicia is still capable 

of attracting additional light industrial and construction with high-speed broadband as 
these industries transition to creating state-of-the-art facilities. These facilities are built to 
accommodate high-speed, computer-centric warehousing, inventory tracking and control 
and customer/workforce management technology including software applications.   
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Additional findings related to speed, price of available services  
 
The advertised pricing and speeds in the BIP appear consistent with pricing for similar services 
we have observed in small towns elsewhere, and likewise tenants’ complaints about paying too 
much for too little is consistent with criticisms against providers in those small towns. These 
survey results and comments counter arguments made by incumbents who are quoted frequently 
in news reports, saying that broadband coverage is both abundant and affordable because 
everyone has at least four or more providers available in an area. Many BIP tenants’ comments 
paint a less rosy picture and they have at least 12 providers offering services. 
 
Some services promoted in Benicia by the various providers are difficult to obtain by a number 
of tenants depending on their location within BIP. Tenants located in the Arsenal (a portion of 
the BIP closer to the town center) likely have better service than those in BIP proper. Broadband 
service quality and reliability appear questionable, with services from AT&T likely to be as 
inconsistent for some as services from the small resource-constrained local providers.    
 
The bigger issue, though, is the ceiling on maximum speeds regardless of which providers 
deliver the service. T1 lines, for example, are a type of broadband cabling that has defined speed 
limits (approximately 1.5 – 2 Mbps) and these limits are increasingly unacceptable for tenants. 
Even if there was a notable difference in price between AT&T and TelePacific (the #1 and # 2 
providers in the BIP respectively), many tenants of BIP find data speeds provided by both to be 
marginally valuable for current and future data-intensive business computing tasks.  
 
There are similar frustrations with the maximum speed for available Digital Subscriber Lines 
(DSL - another type of broadband cabling), wireless and satellite broadband services in which 
broadband data is transmitted to and from customers via space satellites. Even if prices were 
lower, the maximum speeds of these technologies regardless of provider are unacceptable for 
bandwidth-intensive applications. Furthermore, because none of the small providers are strong 
challengers to ATT or Comcast, there is not a competitive environment.  
 
To put the current pricing picture in Benicia into national context, following is the pricing 
offered by the municipal fiber network that serves Wilson, NC (population 47,000). Wilson also 
offers a gigabit service at a negotiated rate. Broadband speeds and pricing offered in Wilson are 
typical of other communities that own their own fiber networks. Their least expensive service is 
only $35, yet delivers speeds comparable to just a handful of BIP tenants who pay hundreds of 
dollars more than those cities that run their own fiber networks. 
 
Package Downloads Uploads Monthly Price 

10Mbps Tier 10 Mbps 10 Mbps $34.95 

20Mbps Tier 20 Mbps 20 Mbps $54.95 

40Mbps Tier 40 Mbps 40 Mbps $99.95 

60Mbps Tier 60 Mbps 60 Mbps $199.95 

100Mbps Tier 100 Mbps 100 Mbps $299.95 
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Findings on technology costs 
 
While a majority of BIP tenants (at least 55%) expressed a need for broadband to facilitate the 
use of bandwidth-intensive applications, there was a group of respondents who indicated they 
only need Internet access for basic online computing tasks. Fiber is the logical choice to deliver 
broadband speeds at a level to meet high-end needs, but some wireless technologies can deliver 
sufficient speeds for businesses with less demanding needs.  
 
We want to give the City some ballpark figures for what a broadband network may cost to build. 
The following are estimates for a fiber network and for a wireless network should the City decide 
to integrate the two technologies.  
 
 Fiber costs 
 
We sent a copy of the map displaying all of the business in the BIP to RidgeviewTel, a company 
that provides broadband network management services. One of its features took the map data and 
determined where fiber would have to be installed to reach within 100 – 200 feet of the facilities 
where all of the companies are located.    
 
Including the various nooks and crannies that the mapping component identified as roadways 
and paths required to reach close proximity to the buildings, the network would require digging 
trenches for and laying approximately 130,996 feet of fiber cable. At the estimated benchmark 
cost of $9/foot to put fiber in the ground, the total cost for this part of the network is $1,178,964. 
If the City uses cable and poles for aboveground aerial deployment of the network, the 
benchmark is $7/foot for a total cost of $916,972. 
 
The estimated time to complete an aerial deployment for an area the size of the BIP is three 
months, assuming there are poles already in place. The time for an underground buildout is nine-
to-ten months, but the City should factor in delays caused by bad weather. 
 
In the map we provide in Appendix III, you can see the potential trenching plan represented in 
green. An aerial deployment would follow a similar path. This buildout only brings fiber close to 
the facilities so those offices/building owners who want fiber connections can have the cabling 
extend from the main infrastructure to inside of the buildings where computer networks are 
linked to the fiber cables.     
 
The software analyzed the map and identified several small areas of empty space as potential 
spots for new buildings, and subsequently added a diagram of additional 10,368 of trenching, 
which is highlighted in purple. The cost would be $93,312, or $72,576 for aerial deployment. 
RidgeviewTel recommends adding a 15% fudge-factor to these numbers until you develop a 
formal engineering plan. 
 
These are all starting costs for just putting “dark” fiber in place, meaning the cabling is not able 
to transmit data. There is a cost for the technology required to link dark fiber to a network 
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operating center (NOC) and for “lighting” the fiber to enable it to transmit data. Special 
components that sit on the end of the fiber cable lines dictates the speed of the network, and you 
increase the network speed by switching from one set of components to another. 
 
There is an additional expense of running cable from the main infrastructure to the individual 
buildings where businesses then will connect up their Internet services. This cost can be between 
$7,500 and $10,000 per building, but extensive calculation is needed once you determine who 
wants fiber.  
 
There is the on-going cost of running the NOC. Finally you have the cost of running a fiber cable 
from the BIP to the central office of whichever incumbent the infrastructure will connect to in 
order for the network reach the outside Internet. For example, if the AT&T central office is three 
miles (15,840 feet) from the BIP, that’s a total cost of $142,560. 
 
As the City evaluates its business and financial options, plus considers revenue potential, it must 
keep in mind that this is a project that is going to come with a $1.5 million to $2 million price tag 
for the buildout. In determining business and financial models, the City can determine whether it 
pays the costs for some or all of these various expenses, or service providers/venders and/or BIP 
tenants pick up the costs. Several of the business models we present may reduce the cost of the 
infrastructure buildout for the City, subsequently allowing some of the $2 million price tag to be 
devoted to on-going operating costs.  
 
 Wireless costs 
 
We created a preliminary map of wireless coverage (Appendix IV). This is based on installing 
five WiMAX wireless transmitters within the BIP at an estimated cost of $5,000/transmitter. 
This is not a recommendation for WiMAX per se, but we cite this technology as a way to 
establish some potential costs. An engineering design process will identify the best technology 
options and costs.   
 
The map is a "composite coverage map." It shows what the combined signal strength is from all 
of the transmitters. Anything between -50 and -77 is an excellent signal and will make for an 
easy install. It will also support 3 Mbps or more of throughput at those signal levels. They would 
also support VoIP over that connection. With another tower or two strategically placed you could 
hotspot nearly the entire BIP area for easy access with laptops in addition to in-building 
coverage. Also, increasing the amount of backhaul speed increases the throughput of each 
transmitter. Our map assumes the transmitters will link to a BIP-wide fiber infrastructure being 
built. 
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III.  Observations and Suggested Next Steps 
 
Following our analysis of results from our survey of BIP tenants, we have several observations 
of broadband options Benicia can pursue, plus recommendations for actions we feel are 
appropriate to help the City reach its economic development goals.   
 
We can distill the findings of the survey into three key discussion points: 
  

• Many BIP tenants (over 30%) believe available Internet services are inadequate for 
current high-bandwidth applications, and almost 20% feel their connections are 
insufficient for even basic applications such as e-mail and Web browsing.  

• Benicia Industrial Park tenants intend/hope to be able to use Internet access in three-to-
five years to run several bandwidth-intensive applications that tenants feel are important 
to doing business nationally and internationally; 

• From our research and what we know of the broadband industry in general, current and 
foreseeable Internet access services in the BIP will not enable tenants to use the online 
business applications they foresee being important in five years.  

 
We conclude that the City of Benicia must take an active role in making available to BIP tenants 
broadband that is reliable and fast enough to meet their future needs. If improving and fortifying 
the economic development of Benicia is a critical concern, broadband is key to reaching this 
goal, as the technology is playing an increasing role in businesses’ ability to succeed.  
 
The City does not necessarily have to own the eventual network, but it must own the process by 
which better broadband is brought to the BIP. While the smaller local providers may not have the 
resources to be leaders in the broadband effort, and large incumbents are not interested in driving 
needed broadband deployment in the BIP alone, providers could easily be key participants in the 
drive. 
 
Forward-thinking analysts and communities understand that tomorrow’s mission critical business 
applications will require speeds of 100 megabits up to a gigabit per second. With our findings 
that broadband offerings in the BIP are sub par for these applications, and slim possibilities exist 
that current providers will offer the speeds required without some intervention and/or 
encouragement from local forces, the City must step into the breach.  
 
 
Vision statement 
 
To successfully drive an initiative to bring highspeed broadband to Benicia, the City needs a 
vision that is easily understood and sufficiently motivational to rally the necessary support and 
resources required to implement what is an expensive project. One possible vision statement we 
suggest for the City’s broadband initiative is the following, which of course the City can modify: 
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Benicia will transform Benicia Industrial Park into a stronger economic engine for the city and 
surrounding areas by implementing a highspeed broadband network that increases the market 
strength of existing companies and attracts new ones.   
 
 
Technology options  
 
DSL and other broadband technologies (both wired and wireless) BIP tenants have available now 
are delivering speeds that appear to be near or below the technologies’ respective maximum 
capabilities. If we cannot expect faster speeds from available technology because it has reached 
its maximum capability, and tenants tell us those speeds are inadequate for their current needs, 
the City must look beyond available technology to meet future needs. (Read our Broadband 
Technology Inventory in Appendix V for a detailed breakdown of available speeds and prices) 
 
We believe that a fiber network is the surest bet for meeting future needs. With BIP survey 
results showing a significant potential increase in the number of businesses planning to use 
bandwidth-intensive applications, fiber offers the best potential to meet those needs. 
Furthermore, if you review in the additional findings our short list of potential businesses that 
BIP could attract if it has better broadband, you see that the BIP need gigabit speeds. 
 
That said, there are BIP tenants in certain industries such as professional services and other 
service companies that currently do not use high bandwidth applications, nor are they expected 
to increase their usage of these applications as much as other industries. There may be a case for 
adding fixed wireless capability onto the fiber network for the extra price of five-to-ten 
transmitters. Tenants who need faster speeds than currently available, but may be satisfied with 
15 or 20Mbps could find this to be an affordable offer.  
 
Fixed wireless as a standalone broadband solution may be worth considering for the short-term if 
it delivers faster speed and more reliable service than current options. However, there is still the 
need to build out some amount of fiber to use for backhaul since this is how you would get 
maximum possible wireless speeds. Cable and even wireless can be used for backhaul, but they 
are slower than fiber. At least with building the fiber backhaul for wireless in the short term, you 
can expand the fiber in a year or two when the economy is better. 
 
Since we did not ask people to identify specific speeds they think they may need in five years, 
the City should informally poll tenants about wireless before issuing an RFP for a network 
buildout. The objective would be to determine if enough people were satisfied with the idea of 
using wireless if it met certain speed expectations. Just keep in mind that many tenants do not 
know what speed they currently have, so this survey would be only one perspective of the entire 
picture. Formal or informal meetings with tenants may be advisable to get additional input.   
 
 Implications of technology decision 
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It is accepted in public policy and technology discussions that fiber broadband networks 
represent the future. There is nothing that can match it for speed once constituents need more 
than 30 megabits per second (Mbps). Communities must reconcile, however, the tradeoff 
between fiber’s benefits and the significant drawback of the time and expense of installing a 
fiber network.  
 
The City must take the long-term view on an investment in fiber if it moves down this path. A 
fiber infrastructure will work for decades, so the payback in benefits is ongoing and far-reaching. 
Also, there is less chance of obsolescence since upgrading the network to faster speeds only 
requires changes at a few points in the fiber lines, not a re-digging and replacement of the entire 
infrastructure.   
 
The City could opt for an alternative solution, which is fixed wireless. The term “fixed” when 
applied to wireless typically means the Internet data traffic is beamed to and from one primary 
wireless transmitter to multiple wireless transmitters within the main unit’s “line of sight” (if you 
stand by one transmitter, you can see the others). WiMAX falls into this category, and data 
transmission speeds can reach 30Mbps download and 20 Mbps upload depending on how the 
network is built.  
 
WiFi wireless technology can be used, but the way in which it is designed requires more 
transmitters because each unit sends data over shorter distances than the WiMAX transmitters 
that can send data over a mile between each unit. Supporters of each technology have a list of 
reasons for favoring WiFi and WiMAX, but looking at BIP’s needs, we would probably find 
many technical people who feel WiMAX is more robust for a purely business crowd and can 
deliver faster speeds.  
   
 
Business models 
 
The following is an overview of the various business models that those currently deploying 
broadband expect to use, or have used in the previous 10 years. We offer a general assessment of 
each, some more favorable than others. The City needs to thoroughly evaluate these options 
based on its goals, objectives, available resources, a thorough financial and legal analysis and the 
politics of the area. 
 
We often refer to broadband networks as “the business” because in affect, any broadband project 
is a business. The network must generate revenues, deliver or facilitate delivery of services, be 
run following sound financial practices and be supported with an organization that provides 
marketing, customer service, technical support and technology upgrades.   
 
 

Complete municipal ownership and operation  
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In this model, a municipality will contract out the building of the broadband infrastructure that 
the municipality then pays for, owns and operates, or it may contract some of the operations out 
to another entity.  
 

Advantages 
  

• City maintains control over the direction of the broadband business 
• The business is potentially most responsive to BIP tenants and City’s economic 

development needs   
• City has more technology options for buildout  
• Likely (but not guaranteed) will ensure greater competition in services offered tenants 

 
Disadvantages 

 
• City must raise the full amount to build and operate network 
• City assumes the financial and political risks that come with operating a telecom 

business 
• The network can become a political football when there are changes in elected 

officials and representatives 
• City staff must take on some level of broadband business management 

responsibilities, which may or may not be among their core competencies, or the City 
incurs the expense of hiring such people     

 
 
With the surge in popularity of municipal WiFi networks in 2005, the concept of a municipality 
owning and its IT staff running the network became more popular. Smaller cities such as Chaska, 
MN started and continue to run muni WiFi networks. However, in 2007, Muni WiFi for the 
general public fell out of favor and a number of local governments such as Providence, RI and 
Oklahoma City built these networks only for local government use.  
 
In 2008, local government ownership of fiber broadband networks that provide service for some 
or all of their residents and businesses started increasing in popularity, though a few city-owned 
fiber networks have existed for nearly a decade. A city that offers a good example of a successful 
municipal-run broadband business is Santa Monica, CA. They own their network, and the city’s 
IT staff run all aspects of the business including the marketing. Their business strength lies in 
generating much of their working capital from savings through the government replacing 
antiquated communications infrastructure with the fiber network, and selling fiber services 
directly to local companies. They don’t sell consumer services, and just recently they partnered 
with a provider to offer 10-gigabit services for businesses.     
 
Loma Linda, CA, Wilson, NC and Chattanooga, TN are among the more than 60 municipalities, 
county governments and public utilities that have built and operate fiber or wireless networks. 
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Private sector completely owns the network  
 
This business model, such as it is, basically puts responsibility for the network totally on the 
back of the private-sector service provider. The provider comes in to build and operate the 
network, with neither the local government nor the community having a monetary or other 
investment in the project. 
 
 Advantages  
 

• City has very little financial risk plus no overhead-management issues 
• City is not responsible for hiring and managing a telecom business staff 
• There is little political exposure 
• Technology management issues are someone else’s responsibility. 

 
Disadvantages 

 
• Government has little influence on who gets served and with what type of services  
• Quality and types of service can be contractually mandated, but remedying a contract 

breach would be challenging 
• Benicia doesn’t plan to be an anchor tenant on the network, which other cities do to 

give them leverage in the relationship 
• The network is vulnerable to a provider financially failing, though governments write 

“take back the network” clauses in their contracts   
 
Having the private sector be fully in charge of the network has the overarching benefit of 
minimizing headaches for the City. However, it is this freedom that presents the major potential 
downside, which is the lack of leverage to use the network achieve economic development 
objectives. Benicia, in considering this option, should give thought to what leverage it might be 
able to wield to enable the City to get the network to achieve economic development goals.     
 
 
Public-private partnerships 
 
Public-private partnership (PPP) is a term used quite frequently, but it is applied to a variety of 
business relationships forged to implement broadband projects. This section highlights several of 
the most commonly used models.  
 

Muni-owned, leased back 
 
In this PPP arrangement, the City would own the network infrastructure outright and lease it 
back to an entity to run all aspects: maintenance, upgrades, service sales, customer support, etc. 
There are likely several ways to structure the lease payment plan for the vendor or provider.  
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I’ve spoken with two communities, Greene County, NC and Corpus Christi, TX that created or 
wanted to create such a partnership. In the early part of the last decade, LaGrange, GA leased 
back 70% of its broadband capacity to Charter Communications. Corpus Christi several years 
ago tried to lease to EarthLink the city’s WiFi network that was being used by government 
workers only, but EarthLink insisted on buying it with a large cash down payment. When 
EarthLink later abandoned the WiFi business, Corpus Christi got to keep the network and the 
money.  
 
The primary benefit of this arrangement is that the City offloads network buildout and 
management responsibilities. If the leasing arrangement is developed properly, the City has a 
revenue stream that enables it to recoup its investment. Because this is a complex financial issue, 
we do not feel qualified to address the intricacies of a leasing arrangement of this sort, or their 
potential upside and downside.  
 
A variation on this particular PPP that merits consideration is a relationship in which the City 
sub-contracts aspects of the business operation to private companies that can do them more 
effectively and cost efficiently, while still retaining management control. These outsourced 
operations include marketing, customer service and building and/or running the NOC. The NOC 
comprises the equipment and technology that are the “brains” enabling the network to do what it 
does, and for the City to hire the appropriate staff it could cost $300,000 - $400,000 annually. 
The position of running the NOC can demand a six-figure salary by itself. 
 
By outsourcing various aspects of network operations, Benicia still can avoid expenses such as 
building a NOC and hiring staff. However, there also could be legal issues with leasing city-
owned equipment (the first option) to other entities, and Benicia would avoid these by 
outsourcing construction and operations of various network functions. The City attorney could 
probably advise on the particulars of this arrangement. 
  

Municipality owns infrastructure, ISPs provide services 
 
A variation on the PPP gaining popularity are arrangements in which governments build, own 
and maintain network infrastructure in much the same way local or county governments own 
roadways and sewer systems, and sell service providers access to the network. In this model, any 
providers can offer any services they want, from Internet access to specialized applications such 
as VoIP and cloud computing.     
 
One example of this model is provided by the Utah Telecommunication Open Infrastructure 
Agency (UTOPIA), which is a regional project involving 24 small cities and towns in Utah. 
UTOPIA owns the infrastructure and charges residents a connection fee and service fee, which in 
time is supposed to cover the buildout and operating costs. Service providers are not charged a 
fee to access the network, and they generate revenues through sales to network subscribers.  
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A proposed regional fiber project in Vermont being run under the name EC Fiber and one for 
Ontario County, NY will both have the local governments be the network owners. Providers will 
pay the governments to access the networks and then offer subscriber services and applications. 
 
The primary distinctions between this and previous models is that there is a clear line between 
the municipalities’ roles in managing infrastructure and delivering service. In Santa Monica’s 
city-owner model, for example, until recently they provided services as well as had total 
ownership and control of the network infrastructure. In the lease-back model, a municipality 
gives operational control to an outside entity. With the muni-owned infrastructure model, there is 
a clear demarcation between infrastructure owner and service/content provider, with the local 
government carrying full responsibility for the network.  
 
The operational effort and expense is considerably lower for government since it has no 
responsibility for customer-facing tasks such as marketing, sales and customer support. 
Government maintains its ability to direct coverage to constituents most in need by determining 
where the network is built, its capacity, which providers to recruit that offer the services 
constituents want and so forth. The muni may still decide to outsource NOC operations and pay 
contractors to upgrade and maintain the infrastructure under the direction of the IT staff. 
Maximizing these advantages requires government attorneys write thorough, forward-looking 
contracts with providers.   
 

Nonprofit ownership  
 
During the past six years, a model pursued by local and county governments has been to create a 
nonprofit organization to run the network. Boston and Philadelphia were among the first to take 
this tact. The broadband stimulus program inspired quite a few to be created as the stimulus rules 
encouraged this by giving extra weight to proposals from nonprofits.  
 
There are several ways to structure a broadband nonprofit organization, but core constituencies 
contributing to or participating in this new organization typically include local business, the 
nonprofit community, local government (often the economic development agency) and possibly 
the provider/tech vendor community. The mayors of Boston and Philadelphia initiated their 
respective nonprofits. 
 
One of the main advantages of having nonprofit entities be responsible for network ownership, 
management and operations is that the day-to-day tasks and many long-term projects do not fall 
under as intense political scrutiny as then a city owns the network. Philadelphia structured its 
network so the Board of Directors appointed by the City would have staggered terms so no one 
administration would influence over the entire board.  
 
In reviewing nonprofits that were created to take advantage of broadband stimulus opportunities, 
two things stand out. One is that a nonprofit’s major advantage is that this type of entity can 
more readily qualify for certain government-sponsored and possibly foundation grants. The other 
thing we observed is that a nonprofit will likely do better if it contracts out all or most of the 
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network operations rather than actually build and operate the network itself. This is because the 
contracted entity is qualified to run a network business, and a nonprofit is often poorly suited to 
be a business operator.    
 
 Conclusion 
 
We tend to lean toward a model in which the City owns the infrastructure and brings in ISPs and 
other businesses to provide services and online applications such as VoIP and cloud computing. 
The City’s finance manager and attorney can evaluate the issue to determine whether the 
infrastructure should be leased to someone to operate (we’re lukewarm to this idea) or contract 
out some of the operational tasks. With the latter, I believe the City maintains better control of 
the outcomes the network produces.   
 
 
Financing options and considerations  
  
Who’s going to pay for the network is a constant refrain as communities ponder these broadband 
projects. The answers have ranged from the conventional to the creative, depending on costs and 
various circumstances such a local politics, the financial health of a community and the degree to 
which a network will be able to finance itself. 
 
At the outset of this project, we had hoped to identify several candidates to be anchor tenants on 
the network, meaning a small group of subscribers that generate enough revenue to offset a 
significant percentage of the network’s operating costs. Libraries, medical facilities and local 
governments are typical anchor tenants for a broadband network. The feedback we gathered 
indicated conclusively that there are no likely candidates. This places the burden of revenue 
generation squarely with the current and future tenants of the BIP.  
  

Bonds, capital leasing 
 
The use of municipal bonds has become a popular topic of conversation and educational sessions 
during conferences focused on broadband issues at which community representatives are in 
attendance. Simply stated, Bonds are a large loan divided into small amounts that are then “sold” 
to individuals and entities. There are two types of bonds. One is a general obligation (GO) bond 
that is backed by a town’s taxing authority. Those backing the bonds have a high assurance of 
getting their money back because cities can levy taxes to recover the investment in case a project 
runs into financial problems. 
 
The other type of bond is a revenue bond. These are not secured by a commitment to passes 
taxes, but cities are required to re-pay the bond with revenue from whatever the bonds are used 
to build (e.g. parking garages, sports stadiums, muni networks). The risk for these bonds is 
considered generally higher than GO bonds because the municipality may not be able to earn 
enough revenue. Historically, however, towns in that predicament will find a way to repay the 
debt so they maintain a high credit rating. 
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A third similar option is to arrange to create a capital lease for the cost of the network buildout, 
which then gets divided into small increments called Certificates of Participation (COP) that are 
sold to investors. At the end of the lease payment period, the city can buy the network for an 
agreed to amount.   
 
One of the reasons these financial instruments are talked about a great deal is that they allow 
communities to treat a broadband network infrastructure project the same as any other muni 
project and spread the financing payback period out for 12-to-25 or 30 years. Repayment for a 
multi-million dollar project stretched out over many years subsequently becomes an easier cost 
for a community to vote for and to absorb.   
 
While these are often discussed, bonds and leasing are not currently pursued very much because 
the economy is bad, leading to a poor financial environment for attracting investors. That said, 
there is anecdotal evidence that communities plan to pursue bond financing for network projects 
as soon as the economy revives. They are inspired by Salisbury, NC and other communities that 
used bonds to finance their fiber networks before the downturn, and by Ontario County, NY, 
which recently went against the tide to approve a $5 million bond in the current economy to pay 
for their fiber network. Benicia would have to assess the bond market to determine if this is an 
avenue to pursue. 
 
It is possible to arrange with a bank or other financial institution for conventional bank financing 
as well when the economy improves. Cambria County, PA in 2007 was courted pretty heavily by 
these entities offering loans for its network infrastructure project rather having to pursue the 
banks. The county believes this was due to the strength, depth and credibility of its financial 
projections that were reinforced with various towns’ commitments to buy services on the 
network. In the end, Cambria County opted for a $10 million capital lease from a bank. 
Conversely Wilson, NC is one city that settled on a conventional 12-year bank loan.  
 

Local investors 
 
An option that merits consideration is finding local investors who will put money into a project 
because of community pride plus they have a vested interest in the economic development of the 
area. Though it does not appear that there is a pool of wealthy individuals (the typical angel 
investors) in Benicia who could be play this role in the project, it could be possible to execute a 
variation of the strategy.  
 
One variation is to determine if several local businesses would be interested in becoming an 
investment group. How much money they would need to raise depends on how much can be 
acquired first through financing or grants. However, my sense is that there are only a couple of 
businesses in the BIP that might have the available capital.  
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Another variation is to create a co-op of sorts in which The City gets 10 – 12 largest tenants to 
agree to pay for services + “x” dollars, in which “x” is an additional amount that qualifies the 
tenant as an investor. The City would have to figure out some type of dividend or ROI program.  
 
Whether or not you pursue the coop strategy, the City still needs to identify these same tenants to 
pre-sell them on the network. They collectively represent potential anchor tenants that will buy 
enough services to fund a significant portion of the network’s operating expenses. I consider 
Valero to be the primary tenant to win over since they represent significant revenue, and their 
being a customer to have a big influence on other tenants.  
 
Looking outside of the box, another variation could be to create and sell a plan to make the BIP a 
“technology park,” a “research center” or some other designation that both attracts businesses 
and investors. For example, if Benicia promotes BIP as an Engineering Design Complex, this 
attracts companies that need a lot of broadband bandwidth, plus they get a sense of being part of 
a community catering to their industry. Structure a contract in which broadband services and an 
investment in the network are part of the package that comes with being a member of this new 
community.  
 
This latter idea requires a lot of marketing thought, plus consideration of what happens to current 
tenants if Benicia changes the environment. But thinking long-term, this could be a transition 
that needs to happen for the greater economic development good of the city.   
 
 Grants 
 
Grants, thanks to the broadband stimulus, have become very popular as a potential funding 
source. Unfortunately, Benicia has difficulty qualifying for some of the obvious types of 
programs. The city was too small for the stimulus, and due to its small size, a longshot for the 
Google gigabit broadband opportunity. The project’s focus on a relatively small geographic and 
a small population is not a positive, and the State of California isn’t particularly supportive of 
economic development projects.  
 
The one state program that offers some hope is the California I-Bank program that supports 
infrastructure programs. Much depends on whether in the next few months the department 
decides to fund public-private partnership projects. Currently they do not, so the project would 
have to be run entirely by the City in order to qualify. Even owning the infrastructure and leasing 
space for providers to offer services could disqualify the project.  
 
The City should pursue other options, but monitor I-Bank closely. It would make sense to 
identify other funding sources, but be ready to apply to I-Bank if a favorable decision comes out 
while Benicia is still in the planning and early development phase.  
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IV.  Recommended Additional Actions 
 
These are some general recommendations for actions the City should take to move this project to 
the next level.  
 

Get BIP tenants buy in 
 
The survey results and the free form comments offered by respondents clearly indicate a high 
level of dissatisfaction with current broadband options. The results also point to a potentially 
high number of subscribers to new and better services. The next step should be to meet with a 
group of tenants to present the idea of a fiber network, its potential total cost and some possible 
rates for various speeds of service to gage: 
 

• how interested are tenants in this project moving forward 
• are they serious about becoming customers 
• what prices are they willing to play 

 
We suggest using the Wilson, NC price chart and getting a price chart from Chattanooga, TN so 
tenants can have some perspective on price and speed. The pricing from both of these cities 
seems high when compared with broadband prices in Europe and Asia, but they are much better 
than the service pricing from incumbents in those communities.  
 
Follow the group meeting with a mailing to the tenants that has an overview of why the 
broadband project is beneficial to them and include a short survey that asks how committed they 
might be to buying services on the network. While the feedback is valuable, you also want to 
build enthusiasm and word-of-mouth support.  
 

Line up several providers willing to participate on the network 
 
Several providers we interviewed indicated a willingness to offer services on a fiber 
infrastructure if one is built, such as wireless broadband services. The City should meet with 
these to explore what they can do and the potential costs to tenants. This process should help the 
City start building its revenue model and business plan based on what these services will be, 
pricing for tenants, potential fees to the City for accessing the infrastructure, etc.   
 

Speak with several cities that are building networks  
 
Over the past several years, we have spoken and met with numerous communities that are 
building broadband networks, or are aggressively pursuing them currently. However, it is most 
beneficial for City staff to speak with some of these in order to get a better feel for the 
advantages and disadvantages of various options Benicia has. Our perspective is not the same as 
the City’s, though we do bring objectivity to the process. Several communities we recommend 
are: 
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Santa Monica, CA 
Loma Linda, CA 
Chattanooga, TN 
Salisbury. NC 
Ontario County, NY 
Longmont, CO 
 
 Address the electrical issues of BIP facilities 
 
Several survey respondents pointed out that the electrical systems in some of the BIP facilities 
may not support a significant increase in the demand that increased online computing will bring. 
Everything from the number and type of electrical outlets to the condition of current wiring may 
work against the City’s plans. Increased bandwidth means tenants will use a greater number of 
more powerful servers, more computers and peripherals and run these for longer hours. 
Insufficient electrical resources negate many of the benefits resulting from better broadband, and 
could be a factor that loses new-tenant deals. We advise finding a way to engage tenants and 
building owners in an assessment of resources, and be willing to assist tenants improve 
conditions.  
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Appendix I: Survey Results and Analysis  
 
After getting general information about the respondent’s business, the survey inquired how the 
tenant connected to the Internet. An overwhelming majority of the tenants (85%) identified 
themselves as connecting to the Internet via a broadband connection (Table 3). 
 

Table 3: How do you connect to the Internet? 

Method Count
Broadband  160 (85%)
Dial-up 8 (4%)
Don’t know 4 (2%)
No Internet 12 (6%)
Other 5 (3%)

 
The survey then asked the tenants what company provides their Internet connection. Table 4 
shows the providers of Internet service currently in the Benicia Industrial Park. 
 

Table 4: Who provides your Internet connection? 

Provider Count Percent
AT&T 67 36%
Tele Pacific Communications 26 14%
Day Wireless 12 6%
I Systems Technology 9 5%
Sprint 6 3%
Covad 5 3%
Hughes Net 5 3%
Air Cloud 4 2%
Comcast 4 2%
Speak Easy 4 2%
Verizon 4 2%
Intuitive ISP 3 2%
Dial-up (various) 8 4%
Other 17 9%
Unknown/No Answer 12 6%

 
In addition to asking about provider information, the survey asked for cost information – what 
are people currently paying for Internet access. Table 5 below, breaks out the costs of Internet 
access with a little over half (53%) of the tenants reporting a monthly cost of less than $100, 
13% reported costs of between $100-$249 per month, 16% had costs of between $250 and $499 
per month, and 8% paying more than $500 per month. 
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Table 5: What is your cost/month for your Internet connection(s)? 

Cost per Month Count Percent 
<$50 38 24%
$50-$99 45 29%
$100-$249 21 13%
$250-$499 25 16%
$500 or more 13 8%
Unknown 15 10%

 
While most did not know the speed of their Internet service, of those who did nearly half (46%) 
were paying for speeds of less than 2 megabits per second (Mbps), 23% had speeds of between 
2.0 and 9.9 Mbps, 21% had speeds between 10 and 99.9 Mbps, and 10% knew that they were 
paying for speeds in excess of 100 Mbps (Table 6). 
 

Table 6: Do you know the speed level for which you signed up? 
Known speed Count Percentage

Don't know 112
<2.0 24 46%
2.0-9.9 12 23%
10.0-99.9 11 21%
100.0 or more 5 10%

 
 
Though the data does not provide for a direct one-for-one comparison, from Tables 4 and 5 we 
can deduce that roughly half of the BIP tenants are paying up to $100 per month for Internet 
speeds of up to 2 Mbps. Another quarter of the tenants are paying up to $250 per month for 
speeds up to 10 Mbps, with a final quarter of the tenants paying more than $250 for Internet 
speeds greater than 10 Mbps. 
 
Tables 7 below provide a comparison of vendors that highlights the range of services 
respondents said they receive, and the range of prices respondents are charged for these services. 
There can be a fairly wide range in the reported prices given the different bandwidth levels 
available for both direct connections and Digital Subscriber Line (DSL) services. For example, 
the base level DSL service for AT&T was reported as $25 per month, whereas faster DSL 
service from the same provider was reported at $300 per month. 
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Table 7: Vendors, Services and Pricing * 

Vendor 

Direct 
Connection 

(e.g. T-1) 

Digital 
Subscriber Line 

(DSL) 
Cable Satellite Wireless 

Air Cloud $400   $175 - $180 $40 
AT&T $200 - $650 $25 - $300    

Comcast   $30 - $60   
Day Wireless     $39 - $50 
Hughes Net    $99 - $300  

I Systems Tech $60 - $300   $60 - $90 $229 
Intuitive ISP  $59 - $60    
Speak Easy $55 - $850 $400 $415   

Sprint     $59 - $70 
Tele Pacific $120 - $1,100     

Verizon     $60 - $150 
*Note: Prices can vary depending upon the type/speed of service provided. 
 

Broadband Connections by Industry Type 

 
We wanted to know what industry groups within the Benicia Industrial Park were paying for 
their broadband connections. Table 8 shows that firms categorized in the mining/utility/ 
construction, manufacturing and transportation/warehousing/trade industries on average paid 
significantly more for their broadband connections. Professional service firms averaged about 
half of what the higher end industries paid, and the educational, food service, accommodations, 
and recreation based industries paid about what one would expect for low speed DSL service. 
The industries listed here and throughout our report are in order based on their NAICS codes.   
 

Table 8: What is your cost/month for your Internet connection(s)? 

Industry Average cost per month 
Mining, utilities, and construction  $ 265.52  
Manufacturing  $ 202.94  
Transportation, warehousing, and trade  $ 240.55  
Professional services  $ 120.13  
Education, health, and social services  $ 33.33  
Recreation, accommodation, and food services  $ 23.50  
Personal, repair, and other services  $ 84.94  
Average  $ 182.69  
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Table 9 shows by count the types of broadband services being purchased by the various industry 
groups, and Table 10 shows the same data but as percentages of the total number of respondents. 
 

Table 9: How do you get your broadband Internet Service? (Count) 

Industry Cable DSL 
Direct 

Connect 
Fiber
-optic Satellite Wireless Other 

Total 
Responses 

Mining, utilities, and 
construction 0 5 15 0 1 9 3 33

Manufacturing 3 8 15 6 5 16 4 57
Transportation, 
warehousing, and trade 6 12 21 4 3 13 7 66

Professional services 5 15 8 2 1 9 2 42
Education, health, and social 
services 2 4 1 0 0 3 0 10

Recreation, accommodation, 
and food services 0 1 0 0 0 1 0 2

Personal, repair, and other 
services 3 11 5 3 1 7 2 32

Total 19 56 65 15 11 58 18 242

Interestingly, the total number of responses shown in Table 9 (242) exceeds the total number of 
respondents to the survey. This is because some tenants obtain broadband services from more 
than one source and via more than one technology. 
 

Table 10: How do you get your broadband Internet Service? (Percent) 

Industry Cable DSL 
Direct 

Connection 
Fiber-
optic Satellite Wireless Other Total 

Mining, utilities, and 
construction 0% 15% 45% 0% 3% 27% 9% 100%

Manufacturing 5% 14% 26% 11% 9% 28% 7% 100%
Transportation, 
warehousing, and trade 9% 18% 32% 6% 5% 20% 11% 100%

Professional services 12% 36% 19% 5% 2% 21% 5% 100%
Education, health, and social 
services 20% 40% 10% 0% 0% 30% 0% 100%

Recreation, accommodation, 
and food services 0% 50% 0% 0% 0% 50% 0% 100%

Personal, repair, and other 
services 9% 34% 16% 9% 3% 22% 6% 100%

Total 8% 23% 27% 6% 5% 24% 7% 100%
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How BIP tenants use broadband 
 
For the next series of questions we gave the BIP tenants the following list of typical broadband 
applications in this order: 
 

• E-mail 
• Web browsing 
• Send/receive large data files 
• Send/receive graphically intense files 
• Run video applications 
• Run supplier/customer applications 
• Telecommunications 
• Telecommuting 
• Cloud Computing 

 
For each application we asked respondents 1) for what business tasks do they currently use 
broadband, 2) is their broadband connection adequate for the tasks and 3) what tasks they would 
like to use broadband for in the next three-to-five years. Table 11 shows this data for all 
respondents. Percentage values in BOLD represent the applications with the highest percentage 
of respondent dissatisfaction. Figure 1 below displays the same data in a comparison chart. The 
tables and figures on the following pages break out this same data by industry groups. 
 

Table 11: Use and Adequacy of Internet Service (All Respondents) 

 
Question 7: What do 
you do currently with 

broadband? 

Question 8: Is your 
Internet connection 

adequate for these tasks. 

Question 9: What do 
you want to do with 

broadband in next 3-5 
years? 

Activity Count Percent 
Answering 

“No” Percent Count Percent 
E-mail 175 94.09% 32 17.20% 183 98.39% 
Web browsing 177 95.16% 35 18.82% 182 97.85% 
Send/receive large data files 147 79.03% 63 33.87% 165 88.71% 
Send/receive graphically intense 
files 111 59.68% 61 32.80% 143 76.88% 
Run video applications 85 45.70% 60 32.26% 126 67.74% 
Run supplier/customer applications 111 59.68% 41 22.04% 137 73.66% 
Telecommunications 38 20.43% 55 29.57% 104 55.91% 
Telecommuting 76 40.86% 45 24.19% 116 62.37% 
Cloud Computing 44 23.66% 29 15.59% 83 44.62% 
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Figure 1: Use and Adequacy of Internet Service (All Respondents) 

 
 
 
 

Figure 1a: Expected change in application usage 

 
 

From the chart above in Figure 1A, it is apparent that in the next three-to-five years the tenants 
at the Benicia Industrial Park expect to use the Internet to do more things and to transport 
increasingly greater volumes of data through their broadband connections. E-mail and Web 
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browsing has almost reached total saturation among BIP tenants and so there is little need for 
additional adoption here. Though broadband dissatisfaction is highest for moving large data files 
(34%), usage for this task at near 80% is fairly close to that of e-mail and browsing. 
 
Note that the greatest expected increase in usage is with tenants using broadband for phone calls, 
cloud computing and telecommuting. This is not surprising considering that these three 
applications are the least used in the BIP. Running video applications is a close fourth place for 
expected increased usage over the next five years.  
 
Also note that the three industries that make up the largest percentages of tenants in BIP 
(transportation/warehousing/trade, manufacturing and professional services, as reported in Table 
2, page 5) also pay three of the four highest broadband service bills (Table 8, page 25). Mining, 
utilities and construction tenants rank #4 in percentage of total tenants, but pay the highest 
average monthly services fees. Since businesses in these industries are the heart of Benicia’s 
economic center, it obviously behooves the City to pay particular attention to their needs as 
expressed in the following charts. 
 
Although they expect to increase their use of the Internet to send/receive large data files and run 
bandwidth intensive applications (Table 12), the mining, utilities and construction tenants’ level 
of dissatisfaction is higher than the average for the BIP as a whole.   
  
Table 12: Use and Adequacy of Internet Service (Mining, Utilities, and Construction) 

Mining, Utilities, and Construction  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 27 90.00% 7 23.33% 29 96.67% 
Web browsing 26 86.67% 8 26.67% 28 93.33% 
Send/receive large data files 24 80.00% 14 46.67% 27 90.00% 
Send/receive graphically intense files 18 60.00% 11 36.67% 22 73.33% 
Run video applications 11 36.67% 10 33.33% 18 60.00% 
Run applications with suppliers, customers, 
etc. 16 53.33% 7 23.33% 23 76.67% 
Telecommunications 3 10.00% 6 20.00% 11 36.67% 
Telecommuting 18 60.00% 7 23.33% 22 73.33% 
Cloud Computing 8 26.67% 4 13.33% 12 40.00% 
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Figure 2: Use and Adequacy of Internet Service (Mining, Utilities, and Construction) 

 
 

The manufacturing tenants (Table 13) anticipate major use of the Internet to include sending 
large data files, graphics intensive files and running video and supply chain applications. They 
also report higher than average levels of dissatisfaction with their broadband connections when 
trying to run these same functions currently. 
  
Table 13: Use and Adequacy of Internet Service (Manufacturing) 

Manufacturing  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 41 100.00% 10 24.39% 41 100.00% 
Web browsing 41 100.00% 11 26.83% 41 100.00% 
Send/receive large data files 35 85.37% 15 36.59% 37 90.24% 
Send/receive graphically intense files 24 58.54% 16 39.02% 33 80.49% 
Run video applications 22 53.66% 19 46.34% 33 80.49% 
Run applications with suppliers, customers, 
etc. 25 60.98% 11 26.83% 28 68.29% 
Telecommunications 6 14.63% 13 31.71% 21 51.22% 
Telecommuting 17 41.46% 13 31.71% 26 63.41% 
Cloud Computing 10 24.39% 6 14.63% 16 39.02% 
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Figure 3: Use and Adequacy of Internet Service (Manufacturing) 

 
 
 
The percentage of transportation, warehousing and trade tenants (Table 14) reporting that their 
broadband connections are not adequate is below average in most categories. However, their 
level of dissatisfaction is still notable, particularly for bandwidth-intensive applications. 

 
Table 14: Use and Adequacy of Internet Service (Transportation, Warehousing, and Trade) 

Transportation, Warehousing, and Trade 
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 45 100.00% 2 4.44% 45 100.00% 
Web browsing 45 100.00% 5 11.11% 45 100.00% 
Send/receive large data files 36 80.00% 13 28.89% 40 88.89% 
Send/receive graphically intense files 31 68.89% 12 26.67% 35 77.78% 
Run video applications 23 51.11% 13 28.89% 31 68.89% 
Run applications with suppliers, customers, 
etc. 30 66.67% 10 22.22% 37 82.22% 
Telecommunications 16 35.56% 13 28.89% 32 71.11% 
Telecommuting 21 46.67% 11 24.44% 29 64.44% 
Cloud Computing 10 22.22% 9 20.00% 23 51.11% 
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Figure 4: Use and Adequacy of Internet Service (Transportation, Warehousing, and Trade) 

 
 
 
The professional services tenants (Table 15) anticipate major increases in the use of broadband 
particularly in the areas of telecommuting, telecommunications and cloud computing. One-third 
of all the professional services tenants report the need for better broadband for 
telecommunications activities. However, they appear to be more satisfied than average with their 
service for other applications. 

 
Table 15: Use and Adequacy of Internet Service (Professional Services) 

Professional Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 28 84.85% 6 18.18% 32 96.97% 
Web browsing 31 93.94% 3 9.09% 32 96.97% 
Send/receive large data files 26 78.79% 8 24.24% 30 90.91% 
Send/receive graphically intense files 19 57.58% 7 21.21% 26 78.79% 
Run video applications 14 42.42% 5 15.15% 20 60.61% 
Run applications with suppliers, customers, 
etc. 18 54.55% 6 18.18% 24 72.73% 
Telecommunications 11 33.33% 11 33.33% 24 72.73% 
Telecommuting 11 33.33% 7 21.21% 21 63.64% 
Cloud Computing 9 27.27% 7 21.21% 20 60.61% 
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Figure 5: Use and Adequacy of Internet Service (Professional Services) 

 
 
 
While tenants in the education, health category and social services category (Table 16) have the 
highest level of dissatisfaction with their broadband connections, they also are the most hopeful 
in their planned use of broadband applications over the next three-to-five years.  
 

Table 16: Use and Adequacy of Internet Service (Education, Health, and Social Services) 

Education, Health, and Social Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 8 88.89% 2 22.22% 9 100.00% 
Web browsing 8 88.89% 3 33.33% 9 100.00% 
Send/receive large data files 4 44.44% 4 44.44% 6 66.67% 
Send/receive graphically intense files 3 33.33% 5 55.56% 6 66.67% 
Run video applications 4 44.44% 6 66.67% 9 100.00% 
Run applications with suppliers, customers, 
etc. 3 33.33% 4 44.44% 5 55.56% 
Telecommunications 0 0.00% 4 44.44% 4 44.44% 
Telecommuting 1 11.11% 3 33.33% 4 44.44% 
Cloud Computing 0 0.00% 1 11.11% 2 22.22% 
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Figure 6: Use and Adequacy of Internet Service (Education, Health, and Social Services) 

 
 
 
For those tenants falling into the category of personal, repair and other services (Table 17), more 
than a third believe their current broadband connection is not adequate for handling their file 
transfer needs – both for large data files as well as graphics intensive files. They do appear, 
however, to be more satisfied than the average with their broadband performance when running 
other applications. It could be due to them sending and receiving relatively smaller files with 
these applications. 

 
Table 17: Use and Adequacy of Internet Service (Personal, Repair, and Other Services) 

Personal, Repair, and Other Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 
E-mail 26 92.86% 5 17.86% 27 96.43% 
Web browsing 26 92.86% 5 17.86% 27 96.43% 
Send/receive large data files 22 78.57% 9 32.14% 25 89.29% 
Send/receive graphically intense files 16 57.14% 10 35.71% 21 75.00% 
Run video applications 11 39.29% 7 25.00% 15 53.57% 
Run applications with suppliers, customers, 
etc. 19 67.86% 3 10.71% 20 71.43% 
Telecommunications 2 7.14% 8 28.57% 12 42.86% 
Telecommuting 8 28.57% 4 14.29% 14 50.00% 
Cloud Computing 7 25.00% 2 7.14% 10 35.71% 
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Figure 7: Use and Adequacy of Internet Service (Personal, Repair, and Other Services) 

 
 

 
 

Additional analysis of customer dissatisfaction 
 
The final two tables present a different view of those tenants who feel their current 
broadband services are inadequate. Table 18 presents by service provider the number of 
people who feel their broadband connection is inadequate for the various business 
applications we listed for them. Table 19 shows what percentage of each service 
provider’s customers who responded to the survey feel their broadband connection is 
inadequate for the business applications these customers run or attempt to run. 
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Table 18: Connection Inadequate Now for Service, by Provider (excludes respondents who do not use 
broadband for these respective applications) 
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AT&T 9 12 20 21 19 11 20 14 9
Tele Pacific Communications 1 2 4 5 4 2 5 6 4
Day Wireless 1 2 6 7 5 4 2 4 1
I Systems Technology 1 1 4 2 4 2 3 1 1
Sprint 3 2 3 1 1 1 2 1 0
Covad 2 2 3 3 2 2 1 2 2
Hughes Net 2 2 3 3 3 3 1 2 1
Air Cloud 2 1 2 2 2 3 2 2 2
Comcast 0 0 0 0 0 0 1 0 0
Speak Easy 1 0 0 1 1 0 1 0 1
Verizon 0 0 2 2 4 1 3 2 1
Intuitive ISP 0 0 0 0 0 0 0 0 0
Dial-up (various) 5 4 3 3 3 5 1 3 1
Other 4 6 9 9 8 7 10 8 5
Unknown/No Answer 3 3 4 3 4 2 4 2 3

 
Table 19, below, is color coded to highlight the level of satisfaction or dissatisfaction. If 50% or 
more of the respondents feel that their service is not sufficient to perform the referenced task, the 
table cell is coded red. If 25-49% of respondents believe that the cited task is not adequately 
handled by their current service, the cell is coded yellow. And, if less than 25% of the 
respondents believe that the service is inadequate to handle the cited function, the cell is coded 
green. If every customer of a service provider believes that the current level of service is 
adequate to perform the cited function, then the cell retained a white background and the “0%” is 
shown in green. 
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Table 19: Connection Inadequate Now for Service, by Provider (Percent of respondents who use the Internet 
for this purpose now) 
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AT&T 13% 18% 33% 43% 40% 24% 59% 37% 41%
Tele Pacific Communications 4% 8% 17% 24% 27% 11% 33% 27% 33%
Day Wireless 8% 17% 50% 64% 83% 50% 50% 57% 20%
I Systems Technology 11% 11% 44% 25% 67% 29% 100% 50% 50%
Sprint 50% 33% 60% 50% 50% 50% 100% 100% 0%
Covad 40% 40% 60% 60% 50% 50% 50% 50% 100%
Hughes Net 40% 40% 75% 100% 100% 75% 100% 67% 100%
Air Cloud 50% 25% 50% 67% 67% 75% 100% 67% 67%
Comcast 0% 0% 0% 0% 0% 0% 50% 0% 0%
Speak Easy 25% 0% 0% 33% 50% 0% 100% 0% 100%
Verizon 0% 0% 50% 50% 100% 50% 100% 100% 100%
Intuitive ISP 0% 0% 0% 0% 0% 0% 0% 0% n/a
Dial-up (various) 100% 80% 75% 100% 100% 100% 100% 100% 100%
Other 24% 35% 53% 69% 80% 44% 100% 80% 71%
Unknown/No Answer 25% 25% 40% 43% 57% 22% 67% 40% 50%

 
≤ 24% Connection Sufficient 

 25% - 49% Connection Marginal 
50% ≥ Connection Inadequate 

 
 
The City of Benicia should be concerned that the ability to move the massive amounts of data 
that future computer applications will required will be limited severely, based upon the feedback 
on current broadband capabilities that current park residents provided in this study. 
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Open-Ended Questions 
 
On the following pages, a series of open-ended questions were asked of those taking the survey. 
The answers to those open-ended questions are shown without any editing or consolidation so as 
to provide the reader with a sense of how the respondents feel about their broadband connection. 
 
A number of the respondents for all three questions reiterated the needs expressed in the 
quantitative data captured, particularly the desire to run video applications. When asked to 
comment about what else they might want to do using broadband, several tenants indicate an 
interest in remote computing to support the communication of branch offices in Benicia with 
their home offices, or to communicate with customers. It is likely that many of the tenants who 
say they want to use broadband for telecommuting fall into the former category, and are not 
people who work at home, given that broadband in BIP may not help them. 

There is an interest in using GPS to track vehicles and equipment. Phil Garrett of Colliers also 
mentioned this as being a computing category of increasing interest among manufacturing and 
transportation companies in general, and this is driving the importance of broadband when these 
companies are looking to expand to new towns.   

Several comments related to would like to do if they could hint at a need to link two or more 
facilities owned by the same company, but located in different parts of Benicia (“interconnect all 
3 stores” “remote access to camera configurations”). The City may want to consider this scenario 
in its broadband planning. It is interesting to note that several respondents commented that 
companies currently have people working from home (where broadband connections are faster) 
and want better broadband in the BIP so they can bring these workers back into the office. 

One particular point raised by a respondent and in one-on-one meetings with several 
stakeholders is that some of the buildings are not sufficiently wired to support a major increase in 
computing equipment or computing activities. If broadband access significantly improves, 
bringing with it a tremendous increase in servers and other computing equipment by BIP tenants, 
the electrical infrastructure may collapse unless it is likewise upgraded. 

The third question that asked respondents to say what they feel about the state of broadband in 
the BIP unleashed a torrent of nearly four pages of commentary, most of it critical of what is 
available. The common themes expressed by 70% - 80% are: broadband costs too much, it is too 
slow for what they need and there is not enough competition. Since 12 providers are identified 
earlier in the report, we assume the last complaint means there are not enough competitors 
offering high-speed broadband (10+ Mbps) at an affordable price. Possibly close to 10% feel 
broadband in the BIP is sufficient, at least for now.  
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What other uses do you have for your Internet connection, currently? 
Advertising 
Banking 
Business cannot operate without internet  
Business heavily relies on the internet 
Cable TV 
download programs, GPS tracking of vehicles and equipment 
eventually will need more bandwidth as company grows 
Expand business, use more video conferencing 
He has a dial up line that is used specifically for processing UPS orders. This line is adequate for that purpose as 
well 
International Communications via Skype 
Internet is currently down 
Internet radio show, which is sometimes extremely slow and drops the connection 
IT company, does a lot of programming, etc 
lots of research over the internet 
More Video Conferencing or Telecommuting 
Mostly run off of servers that are out of state 
remote desktop support 
run business more efficiently, has to use three separate computer systems (internal, dial up, and wireless) 
Skype 
Surveillance 
Transmit data by internet to third party administers 
Updating her website 
Upgrading software. The longer this takes the greater the chance that the download is compromised. Downloads 
are spotty. In this day and age, he should be able to do this efficiently 
uses connection primarily for credit card transactions 
Video conferencing 
VPN connection to their corporate HQ 
We do a lot of online training 
we have a private network set up between their arsenal office and office in the BIP 
Web Page 
Yes, working on new website but connection is slowing them down 
Yes. Everything. 

 

What do you want to do with your Internet connection currently, but cannot? 

Be able to access for online media 
Be able to have higher quality images produced, Have all computers working at the same speeds rather than some 
being slower than others at times because of internet connectivity 
Be able to run our business on location and not from workers homes because internet is too slow.  
Connect servers to outside, most of everything is all internal 
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Everything 
Faster processors locally  
Get more done, work faster 
He's worried about the security of his connection 
Improve everything 
Improved efficiency on every application. 
Interconnect all 3 stores  
Membership data base needs to be sent to our headquarters 
More efficient applications, internet service is so bad.  
Remote access to camera configurations 
revamp website, set up FTP site to give clients a place to go and download files 
send and receive larger files more quickly and smoothly (over 10 megabytes slows the system) 
Set up an interactive Web site for customer access to company, and offering ability to order online  
streaming video 
to be able to conduct video file streaming and file uploading faster. 
to have the capability to perform credit card transactions from trucks. 
turns itself off sometimes and device gets hot. Internet is shut down too often.  
use internet more to connect with and gain more customers 
use UPS, credit card, and banking services online but it takes 15 minutes to load…because their internet is so slow 
they cannot/have not given much thought into what they would like to do in the future 
Want to set up an online shopping cart but can't because internet is too slow. 
what he perceived he needs it for he feels is limited by the connection he's got. He can't foresee anything else he 
can use, but would like to take advantage of more as it becomes available. However, there aren't many offerings to 
businesses like his.  
wish it were free and had no troubles 
work faster and more efficiently 
Would like to perform business related tasks 
Would very much like to use it for VoIP. There are lots of possibilities, but the building is old as well and not 
adequately wired 

 
 

What else would you like to do with your Internet connection in the next 3-5 years? 

Maybe change service providers 
ERP system - globally with company in future. 
streaming video 
grow their business, would like wireless for their business. 
just want faster internet connection 
keeping email up, allowing everyone to access internet at same time without it crashing 
video conferencing in the future 
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Is there anything else related to the issue of  broadband access in the BIP that you think we 
should know? 

Adequate, but could be better. Occasionally slow or drops the connection. She has lost data because the 
connection fails.  
Anything other than a T1 was really slow and had lots of problems 
Anyway to get some sort of better connection to the area would be helpful (DSL, Cable, etc.) internet is slow 
Aren't very many options - really only one option beyond Air-cloud. We love speed of Air-cloud, but proven 
unreliable - would like to have backup. 
AT&T and Comcast did not have any service available for the business' location  
AT&T is the only service provider and they are too expensive. And the connection speed is too slow for the price. 
AT&T is unreliable and too expensive. 
AT&T has installed fibers, but won’t do it unless pay for them to do it. Expensive. Fiber would be good. Or cable. 
AT&T connection is not adequate. 
be a big help if people had it, beats dial up, sometimes gets upset with T1 line, has to use 2 computers sometimes 
due to amount of RAM 
Benicia is a place where there is no broadband in the park. The choices are limited to T-1 lines which cost $500 
and dial-up which is inefficient. For years the options for broadband have been AT&T or Comcast, they either 
provide service or not at all. 
 Broadband costs too much 
 Broadband service as been running smoothly. 
Can’t get cable or DSL so that’s why they use shared t1 
catch up with the times 
Choice were limited to providers, More competition, can't get cable, had problems with lines in the street but has 
since been resolved 
Choices are limited  
city needs affordable and universal pricing system - w/ Comcast, 1 and a half month struggle to get internet turned 
on and then had to really fight to get the price- almost turned him off from getting internet at all 
Concerned that he can't get DSL or anything else out there. When they got internet five years ago T1 was the only 
option. 
connection is slow, and day wireless is their only option 
Connection too slow and unreliable 
Day wireless is very good and the city should contact them to see if they can provide it for the rest of the park 
does not agree with any of this, thinks the corporations have enough money and should pay for the broadband by 
themselves, they all self serving, won't benefit the rest of the city, city doesn't take care of anyone but themselves, 
tired of paying the officials for doing nothing...should go through the local businesses like ISP to help with local 
economic growth  
DSL isn't available in the park, but his office in the arsenal has it. There needs to be some alternative, though he 
doesn't know what that alternative is. Tele-Pacific is a private situation with few competitors. There needs to be 
alternatives.  
Expensive, lousy service. 
Faster internet  
Faster!, need "real" broadband access 
Had a hard time getting internet to the facility, There are no other options besides Day Wireless 
Had no other options but to get T1. They could save about $4200 a year if they were able to get DSL. When the 
business began, they had no idea they would have to pay such a high cost for internet and therefore it wasn't 
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included in the calculation of their overhead. Feels "gypped" for being in the park. Would love a faster and more 
economical internet service.  
Had to get Hughes Net because Comcast doesn't offer service out here. 
Had to upgrade on their own 
Hates that AT&T does not have any competition in the park 
Have aging infrastructure even though the Park isn't that old. When first moved in, couldn’t get good lines and 
they had to put new ones in, still have problem i.e. last week a line got wet so didn't have phone service for 2 
days. Need to put more money into improving this issue. 
He is the sole employee of his business. His internet connection is more than adequate for himself but if his 
business were larger he would definitely need something better/faster. 
He started looking into internet in 2000, ATT told him they wouldn't develop out there because of the low 
population. He won't change as long as his current company is around.  
Heard that DSL wasn’t available and so he ordered t1 
He's in the arsenal, building built in 1884, even the phone wiring isn't the best. It could always be faster, but he;s 
pretty happy with what he has. He said he is designing a broadband system for the city right now.  
If AT&T or Comcast were offered, I would switch services. I Systems drops connections. There are no other 
alternatives right now. Can't do dial-up. No privacy. Unhappy because speed fluctuates up and down. 
If companies are out here, should let them do normal business. AT&T not financially fit to be out here.  
Internet could be better, faster. Would like to do remote accessing in the future 
Internet is just fine for his purposes 
Internet is something we all rely on greatly these days and it "sucks" out here - potentially keeping rents down and 
discouraging businesses from moving into the Park 
It needs to be faster, always improvements coming out and now apparently more options. 
It would be nice if it was all centralized 
Its really hampering his business that he has no true and reasonable access to broadband. Something has to be 
done. 
just put in fiber optics and is happy 
Lacking in choices 
Limited suppliers. Slow service. 
Loses internet connection during peak hours, is frustrating 
Lousy internet, can't get internet where he's at unless through satelite or t1 
Lousy. The connection will just drop out of nowhere. She has had ATT come out numerous times and the problem 
doesn’t get fixed.  
love to have Comcast, LOVE to have something faster, biggest complaint in this office is about slow internet, hear 
it every day from employees, it’s terrible 
Many businesses in the area have asked where we get our service, they find it difficult to find different classes of 
service, it's secluded, there is an effort to bring in more classes like DSL, t1, etc. but it hasn't been a problem with 
us but then again we are small and don’t need any more sophistication.  
more affordable broadband 
More speed would be better, would be able to accomplish more 
Most of the park is too far away for DSL. T1 is expensive and can be cost prohibitive for smaller businesses. OK 
for them 
Need higher speed 
Need more internet speed  
Need to have more provider competition because the price is very high right now and without competition the 
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price will remain very high 
need to run some lines through the area, right now its just AT&T and they're not giving up rights to use it, get on 
the ball, if the price is right he would switch to high speed, but for now his Wi-Fi stick is working fine for him 
Needs to be faster!!! 
No decent internet connection, cannot afford a T-1 line. There was a power surge 6 months ago, where there was 
no access to the network or database, and no ability to perform business. 
no internet due to zoning - as consumer, annoying to not be able to get what you want because cable companies 
didn’t run line in that area; not cost effective 
Not sure what internet service is available in our area  
Nothing is available out here. 
Nothing is available where we are at I would have to put in a line myself If I wanted one. 
Nothing to add, satisfied with their connection 
Occasionally gets disconnected from the internet when it is rainy or windy 
on edge of Park, so on higher end of connection & satisfied 
on other side of freeway-port right down the street. Used to be really bad, could only gt lowest level of DSL and 
no Comcast, now can get high speed Comcast and DSL. Now considering switching to Comcast due to telephone 
charges (int'l calls) rather than internet service. 5-10 person office. just one person telecommutes. largest office in 
this building, others are 1-2 person offices 
only problem, fortunate they can get wireless, can’t get other internet solutions 
only T1 is available, there is little option for getting good high quality internet in the region. Feels like the 90s. 
Pretty satisfied with connection 
Pretty satisfied with internet service 
Satellite is affected by the weather, and he's limited to 400 mgs per 24 hour period. Once he's surpassed this 
amount, his internet slows significantly. This is why is the connection is inadequate. He has been trying for years 
to get a landline. 
Satisfied 
Satisfied; cable guy provides great service 
service in the area is limited and expensive 
She's been there for 9 years and she was just now able to get internet 
She's satisfied with her carrier, serves its purpose well.  
Should be cheaper and it was difficult to get an internet connection there initially. On the spot repairs should be 
available 
Slow, only staying with Earthlink because he doesn’t want to deal with the hassle of changing email etc. 
small company owned by Coca Cola so wasn't sure on a lot of the answers… 
Small outfit, Tele-Pacific might go out of business because of a lack of customers 
Some times the connections points for his bundled phone, internet and tv get dirty and everything fails but 
experience overall is good 
Sometimes there is interference with the connection 
Sorely needed. Her business would be much more efficient with better/faster internet service 
Sucks having to be wireless, only internet provider in the area is Day Wireless and they were very dissatisfied 
with them. 
T-1 Lines are expensive. It would be nice to have more services and offered at a lower price. 
T-1 Lines are expensive! Would like to be able to add more lines if cheaper. 
Tenants would like to see broadband/faster internet connection 
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The bandwidth as the park is horrible. If one person is on the connection listening to internet radio, someone else 
cannot even browse the internet at a decent speed. They would like to at least have a comparable connection to 
their home service with Comcast. Videos take ten minutes to load. AT&T cell service is very bad in the park too. 
All smartphones are unable to function in their building.  
The Benicia Industrial Park internet service is lacking for small businesses because it’s not cost effective for a fast 
T1 and the other less expensive services are too slow to run a business.  
The Industrial Park 10 years ago used T-1 lines. Did not have high speed DSL and the cost was $120. Expansion 
has been delayed because half a million commercial properties will take more demand. Suspect need to expand 
network capabilities for networking requiring more capacity. 
the internet is way too slow and inconvenient for doing business at time. The internet shuts down. A lot of other 
customers and ma and pop shops have adequate internet from satellite. The DSL is slow as molasses 
The reason they went to I-System was for greater speed, DSL line was very slow 
The wave of the future and would afford us faster connectivity so we can do our jobs faster - what we do now is 
all we know. 
the whole Park is slow and needs to be upgraded 
There are no T-1 lines. Companies would have to hook up their own T-1 lines to have them. 
There are not many options for internet connection. No cable. 
They are having more issues with the phone line than with broadband  
They have a lot of failures, they are limited by their internet service. He has a lot of problem. 
They would like to have more options in service such as Comcast. Their connection is extremely slow with little 
bandwidth. When multiple people are online at the same time their connection is too slow for functionality.  
Things are adequate, but could be better 
This company is an internet service provider and provides great connection to companies. Complaint that AT&T 
has promised better connection for years. 
Too slow 
Too slow and unreliable  
Too slow and unreliable  
Tried satellite once, it was a disaster. He would rather have cheaper internet, but right now T1 is the only option. 
Very limited and had to cancel, only one vendor to use, couldn’t supply everything. 
Very limited besides installing a bunch of satellites.  
Want cheaper service 
Want more affordable internet service and more options 
Wants better access without having to Put a dish outside, phone company should upgrade 
We would certainly like to get a less expensive connection than a T1, Fiber or DSL would be nice. 
Wishes she could get Comcast because it's a lot faster than ATT. Very limited internet options. 
Would be nice to not have to use Covad b/c its expensive, would ideally like to use a local company like Comcast 
rather than connect to the corporate HQ in Wisconsin 
Would like it faster and Cheaper, no competition for air cloud lot of neighbors splitting T1 lines 
Would like to get cable her. 
Would like to have more options  
Would use connection more if it connection were more adequate, not as smooth as cable or DSL 
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Appendix II: Benicia Industrial Park Telephone Survey Questions 
 
From Tenant/Business Listing [Information Already Provided]: 
 Tenant Name:   ____________________________________________ 
 Tenant Telephone Number: ____________________________________________ 
 Tenant Address:  ____________________________________________ 
 NAICS:   ____________________________________________ 
 
<Survey Questions> 
 

1. Tenant Contact Name & Title  
(Confirm name and title of the person answering the questions): 
 
___________________________________________________________________ 

 
2. How do you connect to the Internet (Check one)? 

a. Dial-up? 
b. Broadband (e.g. Cable / DSL / Direct)? 

 
3. Who provides your Internet connection (name of provider company)? 

 
___________________________________________________________________ 

 
4. What is your cost/month for your Internet connection(s)? 

 
___________________________________________________________________ 

 
[If Dial-up, Skip to 7] 
 

5. How do you get your broadband Internet Service? (Check all that apply) 
a. Cable Modem 
b. DSL Service 
c. Direct Connection 
d. Fiber 
e. Satellite 
f. Wireless 

 
6. Do you know the speed level for which you signed up? 

a. Yes – [note level or rate] _____________________________________ 
b. No 
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7. What do you currently do with your Internet connection? [Check all that apply] 
a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your company and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
 

_______________________________________________________________ 
 

8. What would you like to do now, or do more frequently/intensively, that you currently 
cannot do because your existing Internet connection is inadequate? (Check all that 
apply.  Please be sure to distinguish between inadequate broadband and cost of the 
application and/or the technology.) 

a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your companies and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
____________________________________________________________ 
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9. Looking three (3) to five (5) years in the future, what would you potentially need or 
want to do with your Internet connection? (Check all that apply) 

a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your companies and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
 

______________________________________________________________ 
 

10. Is there anything else related to the issue of broadband access in the Benicia Industrial 
Park that you think we should know? 

 
______________________________________________________________ 

 
Thank you for your time and consideration.  Look for the survey results to be part of the larger 
BIP Broadband Needs Assessment report that the City will release later this year.  Have a great 
day. 

IV.D.1.94



BIP Needs Assessment  Page 48  
 

Appendix III – Potential Benicia Industrial Park Fiber Buildout 
 
On this map, the green lines represent the path along which fiber cabling can be place in the 
ground (or hung from poles if these are put in place) to pass within 100 feet or less of most of the 
existing buildings in the BIP. The software that created the map also generated purple lines to 
indicate areas where the software determined future facilities might be built.     
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Appendix IV – Potential Benicia Industrial Park Wireless Buildout  
 
The color-coding on this map represents wireless signal strength of WiFi reception within 
various areas of the BIP based on where WiFi radio transmitters in the 802.11g category 
(indicated as BeniciaPOP) are placed. Areas having between -50 dBm and -70 dBm will receive 
approximately 5 Mbps of Internet access speed, those with –70 dBm to –80 dBm will get about 3 
Mbps speed and those in the –80 dBm to –85 dBm range with get 1 Mbps or less.  
 
These estimated speeds are for outdoor and indoor coverage. All of the buildings in the BIP 
would need signal boosters place on their roofs to relay the WiFi signals inside the buildings.    
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Appendix V: Broadband Technology Inventory 
 
 
Wired and wireless services 
 
This is a breakdown of the various wired and wireless broadband services that are available, 
excluding dial up and satellite.  
 
We used the survey of BIP tenants to cross check our list of providers. 49% of the tenants we 
contacted answered the survey questions, and from this we compiled the following data on 
providers:    
 
Who provides your Internet connection? 
 

Provider Count Percent 
AT&T 67 39%
Tele Pacific Communications 26 15%
Day Wireless 11 6%
iSystems Technology 9 5%
Sprint 6 4%
Unknown 5 3%
Covad 5 3%
Hughes Net (satellite)  5 3%
Air Cloud 4 2%
Comcast 4 2%
Speak Easy 4 2%
Verizon 4 2%
Intuitive ISP 3 2%
Other 18 11%
 
Of these providers, we selected those that had a notable share of customers among survey 
respondents (5% or greater), plus providers with fewer customers but indicated they have an 
apparent interest in marketing to Benicia organizations (i.e. Air Cloud, Comcast).  Below is the 
inventory we have collected to date. Comcast a presence in Benicia via their fiber services that 
the City uses. They have provided some information via phone about fiber assets near BIP and 
possible services they are willing to offer, but we are waiting for verification of this in writing 
before including it in our report. 
 
 
Air Cloud 
 
(Kbps = Kilobits per second, Mbps = Megabits per second) 
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This is a wireless service provider.  
  
SOHO (Small Office, Home Office)– $99- $109/month 750Kbps up, 1.5Mbps down  
 
Business 2000/Business 3000/Business 5000 –  

$179/$249/$399/month    2Mbps to 5Mbps symmetrical (up & down) 
 
Business Dedicated – Custom pricing  5Mbps to 45Mbps symmetrical 
  
In addition to the services and prices listed here, the company has hopes of providing an outdoor 
wireless service in the Benicia downtown area.  
 
AT&T   
 
The largest provider in the area, both in terms of company size and percentage of BIP tenants 
served.  The information on their Web site seemed incomplete and inconsistent. Hopefully they 
will provide additional information to clarify what we have.  
 
Business Class DSL  $142.45  
 
SOHO DSL $ 99.95     
 
Managed service  - no price listed Up to 6 Mbps 
 
Comcast 
 
Starter   $59.95  2 Mbps up/12 Mbps down 
 
Premium  $99.95  5 Mbps up/22 Mbps down 
 
Deluxe  $189.95 10 Mbps up/50 Mbps down 
 
We should note that the phone survey data indicates Comcast is delivering services in the BIP. 
However, this is not verified by the coverage area data on the provider’s Web site. 
 
Day Wireless 
 
This is a rather unique “provider.” They are actually a 25-year old provider of radio 
communication gear, with their main product line in recent years being Motorola Canopy point 
to multipoint network infrastructure. They bought a dedicated T1 line to increase the backhaul 
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speed for the Canopy network they built outside their offices for their own use. Several 
businesses in BIP noticed and asked if they could “rent” some of the wireless bandwidth.  
 
Day Wireless is limited by bandwidth constraints in how many companies they can provide with 
service. The company wants to bring in a fiber optic network line so they can increase capacity 
for them and their customers. Day Wireless has not provided a list of their specific services and 
fees.   
 
i-Systems Technology  
 
Point to multipoint wireless service (each main antenna provides multiple customers with line-
of-site access to an Internet connection) 
 
 
Office Service  - $59.95/month  756K up, 1 Mbps down 
  
Business Service - $89.95/month   1 Mbps up, 1.5 Mbps down 
  
Business T1-level - $179.95/month  1.5 Mbps symmetrical 
 
Corporate 3M service - $229.95/month   3 Mbps symmetrical 
  
Enterprise 5M services - $379.95/month 5 Mbps symmetrical 
 
TelePacific Communications 
 
They provide T1 (T1s are broadband cables that enables 1.5 Mbps broadband speed) services, 
and orders are configured and priced based on individual customers’ needs. So far, they have not 
provided prices. In addition to these services listed, the company says it plans to begin offering 
fiber services in a year or two. Bonded T1 means the provider physically meshes two or more T1 
lines together and adds technology so that the combined lines offer faster speed. For example, 
one T1 line offers 1 Mbps, 3 T1 lines bonded could deliver 4.5 Mbps or more speed. DS3 is the 
designation of cabling equipment that enables up to 45 Mbps of speed over a network. 
 
T1     1.5 Mbps symmetrical 
 
Bonded T1 3 – 12 Mbps symmetrical 
 
DS3 access 20, 30 or 45 Mbps symmetrical 
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Additional technology resources 
 
This is a breakdown of broadband-related technology that exists within Benicia that we will 
consider in our final analysis and recommendations.  
 
1. The City itself has fiber services that it gets from Cogent, and is used by city government 
offices and the public library. One of the fiber lines runs from City Hall to edge of BIP. City IT 
Manager Bill Guggemos states that it is not possible to expand fiber services on this network to 
BIP because this would degrade speeds for the entire network below acceptable levels. To get 
telephone and broadband service to the City’s water treatment plant on the opposite side of the 
BIP, the City uses a T1 line as a bridge between the fiber line and the plant. 
 
The City also has dark fiber that Comcast makes available. However, the contractual 
arrangement with Comcast that defines how this fiber is to be used, maintenance prices, etc. is 
about to be re-negotiated. It’s uncertain if negotiations will enable the City to use this dark fiber 
for anything other than city government applications. The City has plans to purchase DSL 
service to provide redundancy for the fiber network.  
 
The City’s mobile workers such as public safety use regular commercial wireless services such 
as those from Sprint, so there is no infrastructure BIP can leverage such is the case with 
communities that build (or have private companies build) their own wireless networks.  In 
general, mobile workers probably would not fit into any plans to build a muni network 
infrastructure because currently there is no budget for the type of heavy-duty mobile hardware 
workers would require. 
 
2. A key element of most community broadband network plans is the “central office.” This is the 
point at which special hardware enables data moving from a network to reach the Internet, and 
passes data from the Internet to the network.  
 
Unless a community is buying Internet services from an established provider whose 
infrastructure is linked to a central office, the network a community builds has to link to a central 
office somewhere.  The distance from a central office affects the network’s buildout costs since 
the further away the C.O. is, the more a community has to spend extending the infrastructure to 
reach that point. 
 
In Benicia, the good news is that the C.O. is only a mile and a half away from the edge of BIP. 
However, AT&T controls the C.O. and this could present problems since the company is anti-
municipal networks and could become an obstacle by preventing access to the C.O. 
 
3. We spoke with Benicia Library Director Diane Smikahl to see if there are technology or other 
resources they can bring to the table. The library uses the same network as the City, but they are 
pretty unhappy with the speeds they currently get. The library is working through several sources 
trying to secure faster broadband as part of a network infrastructure specifically for libraries in 
the county.  

IV.D.1.100



BIP Needs Assessment  Page 54  
 

 
Given the library’s physical location and its proximity to the central office where all fiber cables 
except those used by Comcast terminate, it is difficult to see how a network built specifically for 
the library could facilitate getting faster broadband to BIP. Conversely, though, any highspeed 
broadband coming BIP could possibly assist the library since any fiber used in that network 
infrastructure would run near the library.  
  
4. The downtown merchants don’t appear to have any tech resources to bring to the picture, but a 
couple of them who replied to an informal survey indicate that outdoor wireless would be a boon 
to drawing in additional business. In several of my reports on economic development and 
broadband, this is proven out in many cities and towns of all sizes.   
 
Day Wireless believes it can facilitate downtown WiFi without too much difficulty if they get an 
increase in their fiber capacity. The short version of their approach is: increase significantly the 
backhaul they currently use to 40 Mbps – 50 Mbps, place Motorola Canopy radios in several key 
locations downtown that allow a line-of-sight connection with one of the radios in the BIP and 
connect WiFi access points to the downtown radios.   
 
5. Comcast and AT&T provide fiber as a backhaul service, but both are reluctant to deploy fiber 
to the Business BIP. Since it has been impossible so far to engage either company in a 
meaningful discussion, it is difficult to say what Benicia’s options with these companies will be 
once it is ready to move forward on planning. However, when we have all of the data from the 
surveys in report form, the City itself may want to consider demand a meeting.   
 
6. The school district has fiber network built initially by AT&T, and expanded by Comcast, for 
use by school students, teachers and administrators. Though we wonder about potential 
contractual restraints, the District’s Director of Information Technology seemed to believe that 
the only barrier to them opening the network to others is the need for staff and a network 
operating center (NOC) they do not have.  We will address this option in our final 
recommendations. 
 
7. There does not appear to be any public works or other City projects in the work on which the 
City can piggy back a broadband infrastructure buildout. 
   
 
National perspective on technology options  
  
In looking at the options available in a majority of other communities, there isn’t so much a 
technology gap between them and Benicia as there is a “service delivery” gap. Point-to-
multipoint, WiFi, fiber all exist in Benicia. However, getting providers to deliver those services 
out to BIP is a challenge and where we have private sector shortcomings. The same challenge 
exists with moving fiber from city-only applications to use by any constituents and stakeholders 
within Benicia other than the school district, which has its own fiber network.     
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WiMAX is the one technology available in about 80 US markets that is not available in Benicia. 
On the other hand, WiMAX has a cloudy future, which is addressed in the next section.  
 
From the BIP tenant survey and data supplied by providers, the pricing and speeds offered for 
wireless services appear similar to those offered in other communities, including cities that run 
their own wireless networks. It has been well documented in news reports over the past year that 
advertised speeds are often not the speeds customers get, so we assume this to be true with the 
advertised speeds of providers in Benicia. The speed offerings for DSL and T1 lines also appear 
constant with what we’ve seen in other areas. Prices for these services are hard to compare since 
these are frequently negotiated on a customer-by-customer basis.   
 
 
What’s up next for broadband technology 
 
It is always hard to determine what technology in the wings may become the next WiFi or 
Facebook in terms of popularity and impact on broadband adoption and use. We see three trends 
the City should track, but in the end they may or may not have an impact on the City’s 
broadband plan.  
 
 
1. WiMAX 
 
WiMAX is a type of wireless technology that is popular among some broadband planners 
because WiMAX can traffic data at speeds faster than typical cellular wireless technology. There 
are dozens of markets that have deployed, or plan to deploy WiMAX networks. However, for 
BIP and the City’s purposes, this does not rival the speeds of fiber networks. It is a lower priced 
option for a speedy yet not-as-fast solution. The greater consideration, though, is that despite the 
hype surrounding it, WiMAX may not become as widespread as people expect.   
 
2. LTE 
 
LTE, short for Long Term Evolution, is technology that enables wireless networks to provide 
significantly faster speeds for uploading and downloading data. This is a case of a technology 
that represents more hype than reality as it may be years before the technology is stable and 
widely available. Unfortunately, several of the major wireless companies are strong supporters as 
they feel they need to market this future technology to keep customers loyal, leading 
communities to think they need to abandon WiMAX plans in anticipation of LTE. From our 
perspective, LTE probably won’t be mature enough as a technology to impact Benicia’s plans. 
There is a slight potential negative impact, though, in that many companies that planned to offer 
WiMAX are abandoning it in favor of LTE. WiMAX may as a result cease to be an option even 
for communities still interested in it. 
 
3. Video/digital imaging  
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One of the major applications that will drive broadband network buildouts is the increased use of 
live video and transporting data-intense images (x-rays, MRIs, manufacturing schematics etc.). 
The recession has led companies to significantly reduce travel, subsequently increasing the 
popularity of applications such as WebEx and accelerating the sophistication of that technology 
to the point where many new uses for video will come to light.  
 
Benicia should expect these types of applications, along with sophisticated digital imaging 
applications, will be the staples of companies the City wants to attract to BIP. The network 
Benicia eventually settles on will need to be able to support the data throughput speeds these 
applications require.   
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Appendix VI:  BIP Maps from survey data 
 
The following maps represent survey data categorized by: 
 

• NAICS industry codes 
• Service providers 
• Type of service 
• Price for services 
• Speed of services 
• Current broadband usage for applications requiring the highest bandwidth  
• Tenants with inadequate service for high bandwidth-intensive applications 
• Estimated future use of high bandwidth-intensive applications 

 
We have created .pdf versions of these maps that have been exported with layers. If the City has 
Adobe Acrobat Professional or the newest version of Adobe Acrobat Reader (free), staff should 
be able to turn the layers on and off as needed in order to view different aspects of the data. 
These map files will be made available for downloading via FTP at the City’s request.  
 
For convenience, we determined that we should represent the data on broadband usage, 
inadequate broadband service and projected usage just for those survey respondents using or 
wanting to use graphics and video applications. These two application categories represent what 
are typically the most bandwidth-intensive uses of broadband, and therefore the type of usage a 
BIP broadband build out should address.   
 
The first map presents all of the 437 tenants in the BIP according to NAICS codes (Table 20). 
The remaining maps only show data for those who responded to the survey. Subsequently those 
maps give the impression of being incomplete because there are fewer dots for survey 
respondents. Rest assured that all data points are represented.   
 

Table 20: All BIP tenants by abbreviated NAICS codes 
Industry Abbreviated NAICS 
Mining, utilities, and construction  21, 23 
Manufacturing  31-33 
Transportation, warehousing, and trade  42, 44-45, 48-49  
Professional services  51-54, 56  
Education, health, and social services  61-62  
Recreation, accommodation, and food services 71-72  
Personal, repair, and other services 81  
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BIP tenants by industry  
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Service Providers 
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Type of broadband service 
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Price of service 
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Speed of service 
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Current broadband usage 
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Inadequate broadband coverage 
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Future broadband usage 
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

May 28, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:02 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Brad Kilger led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 
III. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. PRESENTATIONS 
 

1. OFFICE OF ECONOMIC DEVELOPMENT SEMI-ANNUAL REVIEW 
OF ECONOMIC DEVELOPMENT ACCOMPLISHMENTS AND 
INITIATIVES 

 
IV. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
V. OPPORTUNITY FOR PUBLIC COMMENT: 
 
 
 

VII.A.1
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A. WRITTEN COMMENT 
 

Two items (copies on file).  
 

B. PUBLIC COMMENT 
 

1. Jon Van Landschoot - Mr. Van Landschoot inquired about upcoming 
budget study sessions.  

Staff clarified there would be budget meetings on 6/24, 6/25, and 6/26. The 
meetings would be posted as special meetings; they would be televised, and 
would be held in City Council Chambers. The more thoughtful and engaging 
process/approach would be done after the budget is set on June 30, 2013.  

2. Roger Straw - Mr. Straw discussed concern regarding the need to 
address the problems at the City Cemetery. The water runoff is damaging 
the head stones, and the cemetery is in a state of disrepair. 

3. Susan Street - Ms. Street announced the upcoming Waterfront Park 
meeting on 6/5/13.  

4. Jim Wallace - Mr. Wallace discussed the upcoming ceremony where 
Benicia resident Bob Hitchcock would be awarded the Legion d’honneur 
on June 6, 2013. 

 
VI. STUDY SESSION: 
 

A. STUDY SESSION ITEM:  BOARD & COMMISSION REVIEW  
 

Brad Kilger, City Manager, reviewed the process that would be followed for the 
review. 

Anne Cardwell, Acting Assistant City Manager, reviewed the staff report and a 
PowerPoint presentation. 

Council, Staff, and the public discussed the options presented in the staff report.  

Mayor Patterson summarized that the general consensus was to go with Option 
#3 (eliminating the dormant committees, suspending the Sky Valley Open Space 
committee after one more meeting).  

Council Member Hughes clarified that the direction to staff included having 
Staff gather more information and perform more analysis to get Council to a 
point where they could make a better, more informed decision with respect to 
combining boards and commissions.  
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Mayor Patterson clarified that further analysis could lead to suggestions.  

Council Member Hughes would like to see more analysis and recommendations 
regarding combining boards and commissions.  

Mr. Kilger discussed concerns regarding the timing of the proposed analysis. 
Staff could look into the issues over the next 12 months.  

Mayor Patterson discussed having the boards and commissions do 'tune-ups' to 
improve efficiency, etc.  

Council Member Strawbridge reinforced the need for orientation for board and 
commission members.  

(For detailed information on the discussion on the above item, please view the 
meeting recording on the City’s website, or on the available DVD in the City 
Clerk’s office.) 

 
VII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:10 p.m. 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

June 18, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Vice Mayor Campbell called the meeting to order at 7:00 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Mayor Patterson and Council Member Schwartzman were absent. All other 
Council Members were present.  

 
B. PLEDGE OF ALLEGIANCE 

 
Vice Mayor Campbell led the Pledge of Allegiance.  

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 

 
 IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
2 full terms 
Open Until Filled 
 
Benicia Housing Authority Board of Commissioners 
1 full term 
Application due date:  June 14, 2013 
 
Human Services Board 
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2 full terms 
Application due date:  June 14, 2013 
 
Open Government Commission 
1 full term 
Application due date:  June 14, 2013 
 
Historic Preservation Review Commission 
2 full terms 
1 unexpired term 
Application due date:  June 14, 2013 
 
Library Board of Trustees 
2 full terms 
Application due date:  June 14, 2013 
 
Parks, Recreation and Cemetery Commission 
2 full terms 
Application due date:  June 14, 2013 
 
Economic Development Board 
1 unexpired term 
Application due date:  June 14, 2013 

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update 

 
Verbal update from City Attorney 

 
B. PROCLAMATIONS 

 
C. APPOINTMENTS 

 
D. PRESENTATIONS 

 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council adopted the Agenda, as presented, on roll call by the 
following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
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A. WRITTEN COMMENT 

 
Four items were submitted (copies on file).  

 
B. PUBLIC COMMENT 

 
None 

 
VII. CONSENT CALENDAR: 
 

Council pulled Items VII.F and VII.G for discussion. 
 

On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted the Consent Calendar, as amended, on roll call by the 
following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 
 

A. APPROVAL OF THE MINUTES OF THE JUNE 4, 2013 CITY COUNCIL 
MEETING 

 
B. DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING 

DELEGATES AND ALTERNATES 
 

C. AWARD OF CHEMICAL CONTRACTS FOR WATER AND 
WASTEWATER TREATMENT - FISCAL YEAR 2013-2014 

 
RESOLUTION 13-36 - A RESOLUTION ACCEPTING BIDS AND AWARDING 
CONTRACTS TO THE LOWEST RESPONSIBLE BIDDERS FOR 
FURNISHING CHEMICALS FOR WATER AND WASTEWATER TREATMENT 
FOR FISCAL YEAR 2013-2014 AND AUTHORIZING THE CITY MANAGER TO 
SIGN THE CONTRACTS ON BEHALF OF THE CITY 

 
D. PURCHASE OF ROCK, FITTINGS AND HARDWARE FOR FY 13/14 

 
RESOLUTION 13-37 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
CRUSHED AGGREGATE ROCK FOR FISCAL YEAR 2013-2014 FROM SYAR 
INDUSTRIES INC. OF VALLEJO, CALIFORNIA, FOR A NOT-TO-EXCEED 
COST OF $40,000 

RESOLUTION 13-38 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
WATER DISTRIBUTION PIPELINE FITTINGS AND HARDWARE FOR FISCAL 
YEAR 2013-2014 FROM ROBERTS & BRUNE CO. OF OAKLEY, 
CALIFORNIA, FOR A NOT-TO EXCEED COST OF $75,000 
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E. ACCEPTANCE OF PROPOSAL FOR PUBLISHING AND PRINTING 

LEGAL NOTICES FROM BENICIA HERALD AND APPROVAL OF AN 
AGREEMENT BETWEEN THE CITY AND BENICIA HERALD FOR 
FISCAL YEARS 2013/2014 AND 2014/2015 

 
RESOLUTION 13-39 - A RESOLUTION ACCEPTING THE PROPOSAL FOR 
LEGAL PUBLICATIONS FROM THE BENICIA HERALD, AWARDING THE 
CONTRACT FOR FISCAL YEARS 2013-2014 AND 2014-2015, AND 
AUTHORIZING MAYOR AND CITY CLERK TO EXECUTE SAID AGREEMENT 

 
F. APPROVAL OF A HORSE GRAZING LEASE AGREEMENT BETWEEN 

THE CITY OF BENICIA AND TY HAMILTON FOR CITY-OWNED 
PARCEL 

 
RESOLUTION 13-40 - A RESOLUTION APPROVING A HORSE GRAZING 
LEASE AGREEMENT BETWEEN THE CITY OF BENICIA AND TY HAMILTON 
FOR CITY-OWNED PARCEL AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

Vice Mayor Campbell and Staff discussed whether Staff had spoken to Mr. 
Everett about this issue (Staff had spoken to Mr. Everett and no issues were 
reported.) 

Public Comment 

None 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-40, on roll call by the following 
vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
G. CITY OF BENICIA LANDSCAPING AND LIGHTING DISTRICT FISCAL 

YEAR 2013-2014 
 

RESOLUTION 13-41 - A RESOLUTION DESCRIBING IMPROVEMENTS AND 
DIRECTING PREPARATION OF ENGINEER'S REPORT FOR THE CITY OF 
BENICIA LANDSCAPING AND LIGHTING DISTRICT, FISCAL YEAR 2013-
2014 

RESOLUTION 13-42 - A RESOLUTION PRELIMINARILY APPROVING THE 
ENGINEER'S REPORT FOR THE CITY OF BENICIA LANDSCAPING AND 
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LIGHTING DISTRICT, FISCAL YEAR 2013-14 

RESOLUTION 13-43 - A RESOLUTION OF INTENTION TO ORDER THE 
LEVY AND COLLECTION OF ASSESSMENTS PURSUANT TO THE 
LANDSCAPING AND LIGHTING ACT OF 1972 AND THEREFORE SETTING A 
PUBLIC  HEARING ON JULY 2, 2013 TO CONSIDER THE FISCAL YEAR 
2013-14 CITY OF BENICIA LANDSCAPING AND LIGHTING DISTRICT 

Council Member Hughes and Staff discussed the issue of incoming revenue vs. 
cost of maintaining the L&L Districts, the issue of raising rates, and the need to 
reach out to the residents in the districts to educate them and discuss the rate 
issue.  

Public Comment: 

None 
 

On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted Resolution 13-41, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted Resolution 13-42, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted Resolution 13-43, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
H. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. APPROVAL OF THE SAFE ROUTES TO SCHOOL TASK FORCE'S 
RECOMMENDED PROJECTS AND AUTHORIZATION TO APPLY FOR 
FEDERAL GRANT FUNDING FOR CONSTRUCTION 

 
RESOLUTION 13-44 - A RESOLUTION APPROVING THE SAFE ROUTES TO 
SCHOOL TASK FORCE'S RECOMMENDED PROJECTS 
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RESOLUTION 13-45 - A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO FILE AND APPLICATION FOR FUNDING ASSIGNED TO THE 
METROPOLITAN TRANSPORTATION COMMISSION AND COMMITTING 
THE NECESSARY NON-FEDERAL MATCH AND STATING THE 
ASSURANCE TO COMPLETE THE PROJECT 

Melissa Morton, Public Works Director, reviewed the staff report and a 
PowerPoint presentation. 

Council Member Hughes and Staff discussed the issues raised by Mr. Goetz 
via written comment (soft hit posts and the Tree Master Plan).  

Public Comment: 

1. Vicki Buffet - Ms. Buffet discussed the improvements around Robert 
Semple Elementary as referenced in the staff report.  

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 13-44, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 13-45, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
B. BENICIA INDUSTRIAL PARK BUS HUB PROJECT: APPROVAL OF A 

RESOLUTION CONFIRMING PROJECT COMPLIANCE AND 
REQUESTING $135,000 IN GRANT FUNDING FOR 
ENVIRONMENTAL/PRELIMINARY ENGINEERING 

 
RESOLUTION 13-46 - A RESOLUTION CONFIRMING PROJECT 
COMPLIANCE AS THE REGIONAL MEASURE 2 (RM2) IMPLEMENTING 
AGENCY AND REQUESTING THE METROPOLITAN TRANSPORTATION 
COMMISSION ALLOCATE $135,000 IN RM2 FUNDING FOR THE 
ENVIRONMENTAL & PRELIMINARY ENGINEERING PHASE OF THE 
BENICIA INDUSTRIAL PARK TRANSIT HUB PROJECT 

Melissa Morton, Public Works Director, reviewed the staff report.  

Council Member Hughes and Staff discussed what outreach had been done with 
the Benicia Industrial Park Association (BIPA) regarding this issue, whether 
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there were any strings attached if the City were to accept the proposed funds 
(none).  

Council Member Strawbridge discussed this being a positive move towards 
enhancing the Benicia Industrial Park. They discussed the coordination that had 
been done with Union Pacific.  

Vice Mayor Campbell and Staff discussed Union Pacific's removal of tracks in 
the area, and possible relocation/removal of tracks in the First Street area.  

Public Comment: 

1. H.R. Autz - Mr. Autz discussed support for the proposed project.  

 
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted Resolution 13-46, on roll call by the following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. APPEAL OF GENERAL PLAN CONSISTENCY DETERMINATION: 

LOWER ARSENAL RESIDENTIAL CARE USE 
 

RESOLUTION 13-47 – A RESOLUTION UPHOLDING THE PLANNING 
COMMISSION’S CONFIRMATION OF THE COMMUNITY DEVELOPMENT 
DIRECTOR’S DETERMINATION FOR ZONING AND GENERAL PLAN 
CONSISTENCY REGARDING RESIDENTIAL CARE, GENERAL USE ON 
JEFFERSON STREET,  LOWER ARSENAL 

Amy Million, Principal Planner, reviewed the staff report.  

Council Member Hughes and Staff explained that this discussion was regarding 
clarification of land use and General Plan consistency, not a specific project.  

Vice Mayor Campbell and Staff discussed the vote required to pass the 
proposed resolution. Staff confirmed there needed to be three affirmative votes 
to pass it, two affirmative votes to deny it, or Council could continue the item.  

Vice Mayor Campbell and Staff discussed the different zoning definitions in the 
area.  

Public Hearing Opened 
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Appellant - Dana Dean, representing Amports:  

Ms. Dean discussed concerns listed in her colored handouts (copies on file): 
Inconsistencies with City's Land Use and Development Plans, Guidelines for 
implementation of the CEQA (Contents of EIR's), partial transcript from the 
5/9/13 Planning Commission meeting, Attachment to appeal (green), Planning 
Director's determination of General Plan consistency in various jurisdictions, and 
the City of Oakland’s guidelines for determining project conformity with the 
general plan and zoning regulations.  

Vice Mayor Campbell, Staff, and Ms. Dean discussed the issue of the 
inconsistency with the City's Land Use and Development Plans, the review that 
had been done by the Planning Commission, and noticing requirements. They 
discussed the issue of mitigations vs. conditions.  

Applicant - Steve Gizzi, representing Jefferson Ridge At Benicia: 

Mr. Gizzi discussed the issues of consistency determinations and proposed 
uses. He discussed the issue of over-the-counter determinations. It was 
important to his clients to know whether a project of this nature meets the most 
basic requirements of zoning and general plan consistency. He discussed the 
type of project his client was considering. They submitted a version of the 
proposal (which was intended to be modified after input received) to help in 
determining the consistency, not for project consideration. There is no project 
before the Council. There has been an initial application, which is not yet 
complete.  

Vice Mayor Campbell and Mr. Gizzi clarified that what was being voted on 
tonight was whether or not this was an approved use in the specified area. It was 
not the approval of a project.  

Public Comment: 

1. Larry Fullington - Mr. Fullington spoke in opposition to the consistency 
determination and the type of project that has been discussed. He 
suggested a hospital type project be built on the Seeno property. He 
suggested continuing this item until all Council Members were present. 

Staff confirmed that Mayor Patterson had asked for a continuance. 
Council could not grant a continuance unless both the applicant and the 
appellant agreed, which they did not.  

2. Sue Fisher Jones, Valero - Ms. Fisher Jones discussed Valero's concern 
regarding residential use in the proposed area.  

3. Marilyn Bardet - Ms. Bardet spoke in opposition to residential use being 
allowed in the proposed area, and in support of upholding the appeal. She 
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read the letter submitted by Reed Robbins attorney (copy on file).  
4. H.R. Autz - Mr. Autz discussed the need for public input on this issue. He 

would like the City to give the project to the respective committees for 
consideration. The City could use a senior assisted living facility.  

5. Kathy Kerridge - Ms. Kerridge spoke in support of having an assisted 
living facility in Benicia, but not in the proposed area. She discussed 
concerns regarding industrial accidents and the ability to evacuate 
residents safely.  

Rebuttal: 

Appellant - Dana Dean, representing Amports: 

Ms. Dean discussed concerns regarding the General Plan inconsistencies with 
the proposed use, encroachment on the Industrial Park with incompatible uses. 
This is not consistent with the goals in the City's General Plan. 

Applicant - Steve Gizzi representing Jefferson Ridge At Benicia: 

Mr. Gizzi discussed the community support expressed for the proposed use at 
previous Planning Commission and study session meetings. If the consistency 
determination is upheld, the applicant will present a project for review.  

Public Hearing Closed 

Ms. McLaughlin discussed amending the resolution by changing the 'now 
therefore be it resolved' to read 'the City Council of the City of Benicia denies the 
appeal, upholds in part, the Planning Commission denial of the appeal and 
confirmation of the Community Development Director's determination, and 
confirms the determination of the Community Development Director that a land 
use consisting of residential care, general facility, would be consistent with both 
the Office Commercial Zoning District and the Lower Arsenal Mixed Use 
designation in the General Plan, and that the zoning ordinance and the General 
Plan are also consistent with each other in this regard.'  Then modify the 'be it 
further resolved' to read 'the determination that such use is consistent with the 
General Plan designation and zoning ordinance does not in any way mean that a 
specific project will be approved. Any proposed project for such use on the 
subject site must undergo discretionary review by the Planning Commission for a 
use permit, and the HPRC for design review, and be found consistent with the 
General Plan goals and policies and all other applicable city land use regulations 
based on the specific characteristics of the proposed project as set forth in the 
project application.' 

Council Member Hughes asked for a short reaction from the appellant and 
applicant on the proposed language  
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Dana Dean agreed to the proposed amendments.  

Steve Gizzi agreed to the proposed amendments.  

Council Member Hughes made a motion to approve the resolution as modified.  

Kat Wellman, Contract Attorney, addressed the issue of notification requirements 
and how requested notifications are handled.  

Vice Mayor Campbell and Staff discussed the zoning for the proposed area. The 
current designation is office/commercial. Vice Mayor Campbell discussed the 
issue of the buffer zone.  

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-47, as amended, on roll call by the 
following vote: 

 
Ayes: Campbell, Hughes, Strawbridge 
Noes: (None) 
 

D. Council Member Committee Reports: 
 

1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 
June 26, 2013 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: TBD 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: June 28, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: July 31, 2013 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: September 5, 2013 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: August 7, 2013 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: July 11, 2013 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson and Council Member Schwartzman) Next 
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Meeting Date: July 10, 2013 
 

9. Solano Water Authority-Solano County Water Agency and Delta 
Committee. http://www.scwa2.com/(Mayor Patterson) Next 
Meeting Date: July 11, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
July 18, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Council 

Member Hughes) Next Meeting Date: September 9, 2013 
 

12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 
Council Member Hughes) Next Meeting Date: TBD 

 
13. Youth Action Coalition. (Mayor Patterson, Council Member 

Strawbridge and Council Member Hughes) Next Meeting Date: 
June 26, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: June 27, 2013 

 
IX. ADJOURNMENT: 
 

Vice Mayor Campbell adjourned the meeting at 8:48 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 20, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY PAMELA POWERS 

AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Pamela Powers. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that while walking on East Second Street she tripped over a 
crack in the sidewalk causing damage to her right shoulder, arm and elbow. 
 
BUDGET INFORMATION: 
The amount of the claim is unspecified. 
 
STRATEGIC PLAN: 
N/A – there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant alleges that she was walking on East Second Street and tripped 
because of an inch-wide crack in the sidewalk.  The City had no prior notice of 
the problem.  The crack in the sidewalk appears to have been caused by a 
water feature installed in the landscaped area by the property owner.  Upon 
rejection of this claim, the City Clerk should issue a rejection notice using ABAG’s 
Form Letter No. 3 of the ABAG Plan Claims Procedures Manual and process with 
the proof of service by mail form (located in the forms directory).  A copy of the 
rejection notice and proof of service by mail form should be sent to Jim Nagal 
(ABAG Claims Examiner) and the City Attorney. 
 
Attachment:  

q Copy of Claim Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 21, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF CLAIM AGAINST THE CITY BY FARMERS INSURANCE 

FOR THIER INSURED ROBERT HASSARD AND REFERRAL TO 
INSURANCE CARRIER 

 
RECOMMENDATION:  
Deny the claim against the City by Farmers Insurance for their insured Robert 
Hassard. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that when the City turned water back on after it had been shut 
off to repair a water main, the pressure of the water broke the pressure valve 
into their home causing water damage to the home. 
 
BUDGET INFORMATION: 
This claim is for $7,099.67. 
 
STRATEGIC PLAN: 
N/A – there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant alleges that the City had turned off the water main to fix a break and 
when the water was turned back on it created high pressure in the line to their 
insured’s home, breaking the valve, causing water damage in the home.  The 
City’s investigation found that Mr. Hassard’s private pressure regulating valve did 
not work, which resulted in the water damage.  Upon rejection of this claim, the 
City Clerk should issue a rejection notice using ABAG’s Form Letter No. 3 of the 
ABAG Plan Claims Procedures Manual and process with the proof of service by 
mail form (located in the forms directory).  A copy of the rejection notice and 
proof of service by mail form should be sent to Jim Nagal (ABAG Claims 
Examiner) and the City Attorney. 
 
Attachment:  

q Copy of the Claim Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 21, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF CLAIM AGAINST THE CITY BY JUDY HOUGH AND 

REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Judy Hough. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that she tripped on the gutter/driveway approach near the 
corner of East H Street and First Street and injured her left wrist. 
 
BUDGET INFORMATION: 
This claim is for approximately $5,000. 
 
STRATEGIC PLAN: 
N/A – there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant alleges that she was walking to work on the day of the Christmas 
Parade and she tripped and fell on the gutter/driveway approach near the 
corner East H Street and First Street and injured her left wrist.  The owner of the 
property, not the City, had applied asphalt to the approach/gutter/curb 
creating the uneven pavement.  Upon rejection of this claim, the City Clerk 
should issue a rejection notice using ABAG’s Form Letter No. 3 of the ABAG Plan 
Claims Procedures Manual and process with the proof of service by mail form 
(located in the forms directory).  A copy of the rejection notice and proof of 
service by mail form should be sent to Jim Nagal (ABAG Claims Examiner) and 
the City Attorney. 
 
Attachment: 

q Copy of the Claim Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 21, 2013 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF SERVICE AGREEMENT BETWEEN THE CITY OF 

BENICIA AND THE DOWNTOWN BENICIA ALLIANCE 
 
RECOMMENDATION:  
Adopt the proposed resolution approving a contract for services between the 
City of Benicia and the Downtown Benicia Alliance.  
 
EXECUTIVE SUMMARY:   
On November 20, 2012 the City Council adopted Resolution No. 2012-144 
creating the Benicia Business Improvement District (BBID).  In that Resolution and 
BBID Management District Plan an Owners’ Association was designated to 
manage the BBID.  That Owners’ Association has now been formed and is called 
the Downtown Benicia Alliance (DBA).  The proposed agreement establishes the 
official partnership between the City and DBA, allowing, among other things, the 
transfer of BBID assessments collected by the City to the DBA and the 
reimbursement of $30,000 to the City.   
 
GENERAL PLAN: 
Relevant General Plan Goals: 
 
Program 2.12.D: Develop public/private partnerships to implement financing 
mechanisms such as a Business Improvement District to fund capital 
improvements and repairs to Downtown. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #1:  Implement Economic Development Strategy 
o Action 1(b): Fund and provide staff support for BID proposal 

q Strategy #3:  Retain and Attract Business 
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BUDGET INFORMATION: 
On October 2, 2012 the City Council approved a service contract, valued at 
$80,000 with All That Glows Lighting Company (ATG) for the installation and 13 
months of maintenance for decorative tree lights on First Street trees.  This action 
was in anticipation of the soon to be formed Business Improvement District.  At 
that time, there was an understanding that the City of Benicia would pay all the 
costs associated with the initial installation and maintenance of the decorative 
lights, but then when the BBID was established and received its assessment the 
City of Benicia would be reimbursed $30,000.  
 
The proposed agreement establishes a two-year repayment plan where the City 
of Benicia would receive $15,000 by July 15, 2013 and the final payment of 
$15,000 by July 15, 2014.  
 
BACKGROUND: 
A business improvement district is a source of funding, which is used to provide 
special improvements and/or services within the district.  It is a self-assessment 
levied by and upon those business owners that exist within the district.  Benicia 
downtown merchants have been working for nearly 25 years to develop a 
business improvement district (BID).  On November 20, 2012, the City Council 
adopted a Resolution forming the Benicia Business Improvement District. 
 
While the BBID was going through the process of formation, the City of Benicia 
initiated the primary improvement for which the BBID was being formed, 
installation and maintenance of decorative tree light on First Street trees.  During 
the formation of the BBID, the City Council as a way to ameliorate the large 
financial cost of the light installation and inject enthusiasm into the BBID effort, 
the City Council took action to immediately install the lights so the soon to be 
formed BBID would not have to wait two years to collect sufficient funds 
necessary to pay for the lighting project.  Moreover, the City agreed to pay 
outright 62% of the initial costs, leaving the BBID to only reimburse the City 
$30,000 of the $80,000 project. 
 
In the intervening months from the approval of the ATG contract and formation 
of the BBID, the DBA was officially formed, adopting Bylaws, establishing a Board 
of Directors and filing Articles of Incorporation with the Secretary of State Office. 
Additionally, in March of this year the first assessment invoices were mailed to 
those businesses in the BBID.  City staff has projected the first year’s BBID 
assessment total to be $30,900.     
 
During formation of the BBID, initial revenue projections estimated by Civitas 
Advisors was $30,000.  That estimate turned out to be very accurate.  The only 
proposed deviation from the initial plan is for the DBA to reimburse the City over 
two years instead of one year.  The purpose for this change is to leave the DBA 
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with sufficient cash on hand so that they may pick up the lighting maintenance 
contract in January 2014.  If the DBA reimbursed the City the full $30,000 in year 
one they would not receive any more proceeds until the second year 
assessments, which would not be received until April 2014, leaving the DBA 
unable to pay the maintenance invoices for the first four months of 2014.  
 
In addition to establishing the reimbursement schedule, the proposed 
agreement sets forth the timing in which the City shall forward the collected 
assessments to the DBA (within 45 days of collection).  The agreement also 
requires that the DBA submit to the City an annual report, which shall be 
delivered by December of each year.  
 
The term of the agreement is for a period of five years, concluding when the 
initial BBID term ends on December 31, 2017.  Staff recommends adoption of the 
proposed Resolution and approval of the agreement.  
 
 
  Attachments: 

q Proposed Resolution 
q Agreement For Service with DBA 

 
 

VII.E.3



RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
CONTRACT FOR SERVICES WITH THE DOWNTOWN BENICIA ALLIANCE, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE  CONTRACT ON BEHALF OF THE 
CITY 
 

WHEREAS, The City of Benicia has prioritized the formation of a Business 
Improvement District in its1995 Economic Development Strategy, 1999 General Plan, 
2001 Downtown Action Plan, 2007 Economic Development Strategy, 2009 City 
Strategic Plan, 2011 City Strategic Plan and 2012 Business Development Action Plan; 
and 
 

WHEREAS, on November 20, 2012 the City Council adopted Resolution No. 
2012-144 creating the Benicia Business Improvement District (BBID); and  
 

WHEREAS, California Streets and Highways Code section 36651 authorizes the 
City to contract with the Owners’ Association for provision of BBID services; and 

WHEREAS, the Downtown Benicia Alliance was formed on December 10, 2012 
to serve as the BBID Owners’ Association in accordance with Streets and Highways 
Code section 36614.5; and 

 
WHEREAS, approval of this contract will help effectuate the Benicia Business 

Improvement District.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the service contract with the Downtown Benicia Alliance for 
the management and operation of the Benicia Business Improvement District. 
 

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 
sign the contract on behalf of the City, subject to approval by the City Attorney. 
 

***** 

VII.E.4



On motion of Council Member                     and seconded by Council Member     
                 , the above Resolution was introduced and passed by the City Council of the 
City of Benicia at a regular meeting of said Council held on the 2nd day of July, 2013 
and adopted by the following vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
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AGREEMENT FOR SERVICES 

 

This Agreement, dated July ____, 2013, is by and between the City of Benicia, hereinafter 
referred to as the “City,” and the Downtown Benicia Alliance, hereinafter referred to as 
“Contractor,” collectively referred to as the “parties.”    

RECITALS  

A.  On November 20, 2012, the City adopted Resolution No. 2012-144, hereinafter the 
“Resolution,” creating the Benicia Business Improvement District, hereinafter “BBID,” in 
accordance with the provisions of the Property and Business Improvement District Law of 1994, 
Streets and Highways Code section 36600 et seq., hereinafter the “1994 Law.” 

B. Contractor was designated in the Resolution and BBID Management District Plan as 
the Owners’ Association in accordance with Streets and Highways Code section 36614.5. 

C. Streets and Highways Code section 36651 authorizes the City to contract with the 
Owners’ Association for provision of BBID services. 

D. Contractor is willing to provide services to the City on the terms and conditions set 
forth in this Agreement.  

AGREEMENT 

Now, therefore, the parties agree as follows:  

1. Engagement. City hereby retains Contractor to provide the services described in Exhibit 
A, and Contractor accepts such engagement.   

2. Term. The term of this Agreement shall begin on July 3, 2013 and end on December 31, 
2017 or, if the BBID is disestablished prior to December 31, 2017, the effective date of BBID 
disestablishment.   

3. Independent Contractor. No relationship of employer and employee is created by this 
Agreement; it being understood and agreed that Contractor is an Independent Contractor.  
Contractor is not the agent or employee of the City in any capacity whatsoever, and City shall 
not be liable for any acts or omissions by Contractor nor for any obligations or liabilities incurred 
by Contractor.   

 A. Contractor shall have no claim under this Agreement or otherwise, for seniority, 
vacation time, vacation pay, sick leave, personal time off, overtime, health insurance, 
medical care, hospital care, retirement benefits, social security, disability, Workers’ 
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Compensation, unemployment insurance benefits, civil service protection, or employee 
benefits of any kind. 

B. Contractor shall be solely liable for and obligated to pay directly all applicable 
payroll taxes (including federal and state income taxes) or contributions for unemployment 
insurance or old age pensions or annuities which are imposed by any governmental entity in 
connection with labor used or which are measured by wages, salaries or other remuneration paid 
to its officers, agents or employees and agrees to indemnify and hold City harmless from any and 
all liability which City may incur because of Contractor’s failure to pay such amounts. 

 C. In carrying out the work contemplated herein, Contractor shall comply with all 
applicable federal and state workers’ compensation and liability laws and regulations with 
respect to the officers, agents and/or employees conducting and participating in the work; and 
agrees that such officers, agents, and/or employees will be considered Independent Contractors 
and shall not be treated or considered in any way as officers, agents and/or employees of City. 

 D. Contractor agrees to perform its work and functions at all times in strict 
accordance with all applicable federal, state, county and city laws, resolutions, regulations, titles, 
departmental procedures and currently approved methods and practices in the field; and that the 
sole interest of City is to ensure that said service shall be performed and rendered in a competent, 
efficient, timely and satisfactory manner and in accordance with standards required by the City. 

 E. Notwithstanding the foregoing, if the City determines that pursuant to state and 
federal law Contractor is an employee for purposes of income tax withholding, City may upon 
two (2) week’s written notice to Contractor, withhold from payments to Contractor hereunder 
federal and state income taxes and pay said sums to the federal and state governments. 

4. Indemnification.   

A. To the fullest extent permitted by law, Contractor shall hold harmless, defend and 
indemnify the City, its City Council, employees and agents from and against any and all claims, 
losses, damages, liabilities and expenses, including but not limited to reasonable  attorneys’ fees, 
arising out of or resulting from the performance of services under this Agreement, provided that 
any such claim, loss, damage, liability or expense (1) is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of property, including the loss there from, or to any 
violation of federal, state or municipal law or regulation, and (2) is caused by any negligent act, 
omission or willful misconduct of Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, regardless of 
whether or not it is caused in part by any party indemnified hereunder. The City may participate 
in the defense of any such claim without relieving Contractor of any obligation hereunder. 

B. To the fullest extent permitted by law, the City shall hold harmless, defend and 
indemnify Contractor, its Board of Directors, employees and agents from and against any and all 
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claims, losses, damages, liabilities and expenses, including but not limited to reasonable  
attorneys’ fees, arising out of or resulting from the performance of services under this 
Agreement, provided that any such claim, loss, damage, liability or expense (1) is attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of property, including the 
loss there from, or to any violation of federal, state or municipal law or regulation, and (2) is 
caused by any negligent act, omission or willful misconduct of City, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may be 
liable, regardless of whether or not it is caused in part by any party indemnified hereunder. The 
Contractor may participate in the defense of any such claim without relieving City of any 
obligation hereunder. 

5. Insurance.   Insurance coverage in a minimum amount set forth herein shall not be 
construed to relieve Contractor for liability in excess of such coverage, nor shall it preclude City 
from taking such other action as is available to it under any other provisions of this Agreement or 
otherwise in law. 

A. Contractor affirms that it is aware of the provisions of Section 3700 of the 
California Labor Code which requires every employer to be insured against liability for 
Workers’ Compensation or to undertake self-insurance in accordance with the provisions of the 
Code and Contractor further assures that it will comply with such provisions before commencing 
the performance of work under this Agreement. Contractor shall furnish to City certificate(s) of 
insurance evidencing Worker’s Compensation Insurance coverage to cover its employees, and 
Contractor shall require all subcontractors similarly to provide Workers’ Compensation 
Insurance as required by the Labor Code of the State of California for all of Contractor’s and 
subcontractors’ employees.   

B. Contractor shall furnish to City certificates of insurance with Automobile 
Liability/General Liability Endorsements evidencing at a minimum the following: 

(1) Combined single limit bodily injury liability and property damage liability 
- $1,000,000 each occurrence. 

(2) Vehicle / Bodily Injury combined single limit vehicle bodily injury and 
property damage liability - $500,000 each occurrence. 

6. Worker’s Compensation.  Contractor shall provide Workers' Compensation insurance, as 
applicable, at Contractor's own cost and expense.  Neither Contractor nor its carrier shall be 
entitled to recover from City any costs, settlements, or expenses of Workers' Compensation 
claims arising out of this Agreement. 
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7. Conformity with Law.   

 A. In performing services under this Agreement, Contractor shall observe and 
comply with all applicable laws, resolutions, codes and regulations of governmental agencies, 
including federal, state, municipal, and local governing bodies, having jurisdiction over the scope 
of services, including all applicable provisions of the California Occupational Safety and Health 
Act. Contractor shall indemnify and hold City harmless from any and all liability, fines, penalties 
and consequences from any of Contractor’s failures to comply with such laws, Resolutions, 
codes and regulations. 

 B. If a death, serious personal injury or substantial property damage occurs in 
connection with Contractor’s performance of this Agreement, Contractor shall immediately 
notify the City.  Contractor shall promptly submit to City a written report, in such form as may 
be required by City of all accidents which occur in connection with this Agreement.  This report 
must include the following information:   

(1) Name and address of the injured or deceased person(s);  

(2) Name and address of Contractor's sub-contractor, if any;  

(3) Name and address of Contractor's liability insurance carrier; and  

(4) A detailed description of the accident and whether any of City's equipment, tools, 
material, or staff were involved. 

 C. Contractor further agrees to take all reasonable steps to preserve all physical 
evidence and information which may be relevant to the circumstances surrounding a potential 
claim, while maintaining public safety, and to grant to the City the opportunity to review and 
inspect such evidence, including the scene of the accident. 

8. Payment.  

A. City shall forward to Contractor all City assessment funds collected within forty-
five (45) days of collection. 

B. City agrees to make an interest-free loan in the amount of $30,000 to Contractor, 
for installation of lights within the BBID.  Contractor agrees to repay City the amount of $30,000 
in two annual payments of $15,000 due no later than July 15th   of 2013 and 2014 respectively, 
provided that sufficient BBID funds are collected.  In the event insufficient BBID funds are 
collected, the repayment period may be extended upon mutual written agreement of the parties.  
In accordance with the Management District Plan, no other programs will be implemented with 
BBID funds prior to July 1, 2014.   

9. Taxes.  Payment of all applicable federal, state and local taxes shall be Contractor’s sole 
responsibility. 
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10. Ownership of Documents.   

 A. Contractor hereby agrees to provide to a private, not-for-profit,  successor and if 
there is none then assigns the City and its assignees all copyright and other use rights in any and 
all proposals, plans, specifications, designs, drawings, sketches, renderings, models, reports and 
related documents (including computerized or electronic copies) respecting in any way the 
subject matter of this Agreement, whether prepared by the City, the Contractor, the Contractor’s 
subcontractors or third parties at the request of the Contractor (collectively, “Documents and 
Materials”).  This explicitly includes electronic copies of all above stated documentation.  

 B. Contractor shall be permitted to retain copies, including reproducible copies and 
computerized copies, of Documents and Materials.  Contractor agrees to take such further steps 
as may be reasonably requested by City to implement the aforesaid assignment.  If for any reason 
said assignment is not effective, Contractor hereby grants the City and any assignee of the City 
an express royalty – free license to retain and use said Documents and Materials.  The City’s 
rights under this paragraph shall apply regardless of the degree of completion of the Documents 
and Materials and whether or not Contractor’s services set forth in Exhibit “A” of this 
Agreement have been fully performed or paid for. 

 C. Contractor shall pay all royalties and license fees which may be due for any 
patented or copyrighted materials, methods or systems selected by Contractor and incorporated 
into the work as set forth in Exhibit “A”, and shall defend, indemnify and hold the City harmless 
from any claims for infringement of patent or copyright arising out of such selection. 

 D. The City’s rights under this Section shall not extend to any computer software 
used to create such Documents and Materials. 

 E. Contractor shall maintain all documents and records in accordance with the 
California Public Records Act, Government Code section 6250 et seq. 

11. Conflicts of Interest.  Contractor covenants that it presently has no interest, and shall not 
have any interest, direct or indirect, which would conflict in any manner with performance of 
services required under this Agreement.  

12. Notices.  All notices, requests, demands, or other communications under this Agreement 
shall be in writing.  Notices shall be given for all purposes as follows: 

 A. Personal delivery:  When personally delivered to the recipient, notices are 
effective on delivery. 

 B. First Class Mail:  When mailed first class to the last address of the recipient 
known to the party giving notice, notice is effective three (3) mail delivery days after deposit in a 
United States Postal Service office or mailbox. Certified Mail:  When mailed certified mail, 
return receipt requested, notice is effective on receipt, if delivery is confirmed by a return receipt. 
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 C. Overnight Delivery:  When delivered by overnight delivery with charges prepaid 
or charged to the sender’s account, notice is effective on delivery, if delivery is confirmed by the 
delivery service. 

 D. Facsimile transmission:  When sent by facsimile to the facsimile number of the 
recipient known to the party giving notice, notice is effective on receipt, provided that, (a) a 
duplicate copy of the notice is promptly given by first-class or certified mail or by overnight 
delivery, or (b) the receiving party delivers a written confirmation of receipt.  Any notice given 
by facsimile shall be deemed received on the next business day if it is received after 5:00 p.m. 
(recipient’s time) or on a non-business day. 

 E. Addresses and facsimile numbers for purpose of giving notice are as follows: 

To City: 
 

City of Benicia 
Attn: Economic Development Manager 
250 East L Street 
Benicia, CA 94510 

 
To Contractor: 
Downtown Benicia Alliance 
PO Box 2345 
Benicia, CA 94510 

  

 F. Any correctly addressed notice that is refused, unclaimed, or undeliverable 
because of an act or omission of the party to be notified shall be deemed effective as of the first 
date that said notice was refused, unclaimed, or deemed undeliverable by the postal authorities, 
messenger, or overnight delivery service. 

 G. Any party may change its address or facsimile number by giving the other party 
notice of the change in any manner permitted by this Agreement. 

13. Use of City Property.  Contractor shall not use City property, including equipment, 
instruments and supplies, or personnel for any purpose other than in the performance of its 
obligations under this Agreement.  

14. Equal Employment Opportunity Practices Provisions.   Contractor certifies that it is in 
compliance with the Equal Employment Opportunity Requirement of Executive Order 11246, as 
amended by Executive Order 11375 and supplemented I 45CFR, Part 60, Title VII of the Civil 
Rights Act and any other federal or state laws pertaining to equal employment opportunity and 
that it shall not discriminate against any employee or applicant for employment on the basis of 
race, color, religion, age, sex, national origin, ancestry, marital status, political affiliation or 
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physical or mental condition, in matters pertaining to recruitment, hiring, training, upgrading, 
transfer, compensation or termination. 

 A. Contractor shall, in all solicitations or advertisements for applicants for 
employment placed as a result of this Agreement, state that it is an “Equal Opportunity 
Employer” or that all qualified applicants will receive consideration for employment without 
regard to their race, creed, color, disability, sex, sexual orientation, national origin, age, religion, 
Vietnam era Veteran’s status, political affiliation, or any other non-merit factor. 

 B. Contractor shall, if requested to so do by the City, certify that it has not, in the 
performance of this Agreement, discriminated against applicants or employees because of their 
race, creed, color, disability, sex, sexual orientation, national origin, age, religion, Vietnam era 
Veteran’s status, political affiliation, or any other non-merit factor. 

 C. If requested by the City, Contractor shall provide the City with access to copies of 
all of its records pertaining or relating to its employment practices, except to the extent such 
records or portions of such records are confidential or privileged under state or federal law. 

 D. Nothing contained in this Agreement shall be construed in any manner so as to 
require or permit any act which is prohibited by law. 

 E. Contractor shall include the provisions set forth in this Section in each of its 
subcontracts. 

15. Compliance with Licensing Requirements.  Contractor shall comply with all necessary 
licensing requirements and shall obtain appropriate licenses and display the same in a location 
that is reasonably conspicuous, and file copies of same with the City. 

16. Audits and Records Access.   

A. Contractor shall make available to the City, its authorized agents, officers, or 
employees, for examination any and all ledgers, books of accounts, invoices, vouchers, cancelled 
checks, and other records or documents evidencing or relating to the expenditures and 
disbursement of BBID assessment funds, and shall furnish to the City, within sixty (60) days 
after examination, its authorized agents, officers or employees such other evidence or 
information as the City may require with regard to any such expenditure or disbursement charged 
by Contractor. 

B. Contractor shall maintain full and adequate records in accordance with City 
requirements to show the actual costs incurred by the Contractor in the performance of this 
Agreement.  If such books and records are not kept and maintained by Contractor within the 
City, Contractor shall, upon request of the City, make such books and records available to the 
City for inspection at a location within City or Contractor shall pay to the City the reasonable 
and necessary costs incurred by the City in inspecting Contractor’s books and records, including, 
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but not limited to, travel, lodging and subsistence costs.  Contractor shall provide such assistance 
as may be reasonably required in the course of such inspection.  The City further reserves the 
right to examine and re-examine said books, records and data during the four (4) year period 
following termination of this Agreement or completion of all work hereunder, as evidenced in 
writing by the City, and Contractor shall in no event dispose of, destroy, alter, or mutilate said 
books, records, accounts, and data in any manner whatsoever for four (4) years after the City 
makes the final or last payment or within four (4) years after any pending issues between the 
City and Contractor with respect to this Agreement are closed, whichever is later. 

C. Contractor shall not be required to conduct an annual audit.  However, if the City 
has a reasonable basis to believe that expenditures have not been consistent with the BBID 
Management District Plan, the 1994 Law, or any other applicable laws, the City may request an 
audit of expenditures for the period in question.   

17. Documents and Materials.  Contractor shall maintain and make available to City for its 
inspection and use during the term of this Agreement, all Documents and Materials, as defined in 
this Agreement.   Contractor’s obligations shall continue for four (4) years following termination 
or expiration of this Agreement, and Contractor shall in no event dispose of, destroy, alter or 
mutilate said Documents and Materials, for four (4) years following the City’s last payment to 
Contractor under this Agreement.  
 

18. Time of Essence.  Time is of the essence in respect to all provisions of this Agreement 
that specify a time for performance; provided, however, that the foregoing shall not be construed 
to limit or deprive a party of the benefits of any grace or use period allowed in this Agreement.  

19. Termination/Disestablishment.  The City has and reserves the right to suspend, terminate 
or abandon the execution of any work by Contractor upon adoption of a resolution 
disestablishing the BBID pursuant to the 1994 Law.  Per the 1994 Law, such a resolution may 
only be adopted if (1) the City Council finds there has been misappropriation of funds, 
malfeasance, or a violation of law in connection with the management of the district and a 
noticed hearing on disestablishment is held, or (2) in the thirty-day period following the 
anniversary of the district’s formation, businesses paying fifty percent or more of the assessment 
file a written protest with the City and a hearing on disestablishment is held.  In the event the 
City disestablishes the BBID, Contractor shall be entitled to retain BBID revenues only for 
paying the Contractor’s current liabilities of the BBID.  Pursuant to the 1994 Law, Contractor 
shall refund to City any remaining BBID revenues or any revenues derived from the sale of 
assets acquired with BBID revenues to enable distribution of the revenues to the businesses 
which paid the assessment.  Contractor agrees that City has and reserves the right to deny the 
transfer of BBID revenues and/or suspend, terminate or abandon the execution of any work by 
the Contractor in accordance with this agreement or misfeasance, nonfeasance, or gross 
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malfeasance, or criminal conduct as determined by a court of competent jurisdiction.  Any 
retention of BBID revenues by Contractor shall comply with the 1994 Law.   

20. Choice of Law.  This Agreement, and any dispute arising from the relationship between 
the parties hereto, shall be governed by the laws of the State of California.  

21. Advertising or Publicity.  Contractor shall not use, reproduce or copy the seal of the City 
and shall not represent the City in an official capacity as spokesperson or officer or agent or use 
the name City of Benicia, or the names of the City’s officers, directors, employees or agents, in 
advertising or publicity releases or otherwise without securing the prior written consent of the 
City in each instance unless set forth in this Agreement.  Nothing in this section prohibits 
Contractor from using the name Benicia Business Improvement District or City of Benicia for 
regional identification for promotion and marketing of the BBID.  

22. Entire Agreement.  This Agreement, including all attachments, exhibits, and any other 
documents specifically incorporated into this Agreement, shall constitute the entire agreement 
between City and Contractor relating to the subject matter of this Agreement.  As used herein, 
Agreement refers to and includes any documents incorporated herein by reference and any 
exhibits or attachments.  This Agreement supersedes and merges all previous understandings, 
and all other agreements, written or oral, between the parties and sets forth the entire 
understanding of the parties regarding the subject matter thereof.  This Agreement may not be 
modified except by a written document signed by both parties.   

23. Modification of Agreement.  This Agreement may be supplemented, amended or 
modified only by mutual agreement of the parties; however, this Agreement shall be subject to 
any amendments to the BBID Management District Plan adopted by the City Council.  No 
supplement, amendment or modification of this Agreement, except for a duly adopted 
amendment to the BBID Management District Plan, shall be binding unless it is in writing and 
signed by authorized representatives of both parties.   

24. Assurance of Performance.  If at any time the City has good objective cause to believe 
Contractor may not be adequately performing its obligations under this Agreement or that 
Contractor may fail to complete services as required by this Agreement, City may request from 
Contractor prompt written assurances of performance and a written plan acceptable to City, to 
correct the observed deficiencies in Contractor’s performance.  Contractor shall provide such 
written assurances and written plan within thirty (30) calendar days of its receipt of City’s 
request and shall thereafter diligently commence and fully perform such written plan.  Contractor 
acknowledges and agrees that any failure to provide such written assurances and written plan 
within the required time is a material breach under this Agreement. 

25. Subcontracting/Assignment.  Contractor shall not subcontract, assign or delegate any 
portion of this Agreement or any duties or obligations hereunder without the City’s prior written 
approval. 
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A. Neither party shall, on the basis of this Agreement, contract on behalf of or in the 
name of the other party. Any agreement that violates this Section shall confer no rights on any 
party and shall be null and void. 

B. Contractor may use subcontractors to provide any portions of the service 
identified in Exhibit A without prior written consent of the City.   

C. Contractor shall remain fully responsible for compliance by its subcontractors 
with all the terms of this Agreement, regardless of the terms of any agreement between 
Contractor and its subcontractors. 

26. Survival.  The obligations of this Agreement, which by their nature would continue 
beyond the termination or expiration of the Agreement, including without limitation obligations 
regarding indemnification, ownership of documents, and conflict of interest, shall survive 
termination or expiration for two (2) years. 

27. Severability.  If a court of competent jurisdiction holds any provision of this Agreement 
to be illegal, unenforceable, or invalid in whole or in part for any reason, the validity and 
enforceability of the remaining provisions, or portions of them, will not be affected, unless an 
essential purpose of this Agreement would be defeated by the loss of the illegal, unenforceable, 
or invalid provision. 

28. Patent and Copyright Indemnity.  Contractor represents that it knows of no allegations, 
claims, or threatened claims that the materials, services, hardware or software (“Contractor 
Products”) provided to City under this Agreement infringe any patent, copyright or other 
proprietary right. Contractor shall defend, indemnify and hold harmless City of, from and against 
all losses, claims, damages, liabilities, costs expenses and amounts (collectively, “Losses”) 
arising out of or in connection with an assertion that any Contractor Products or the use thereof, 
infringe any patent, copyright or other proprietary right of any third party. 

A. City will:  (1) notify Contractor promptly of such claim, suit or assertion; (2) 
permit Contractor to defend, compromise, or settle the claim; and, (3) provide, on a reasonable 
basis, information to enable Contractor to do so.  Contractor shall not agree without City’s prior 
written consent, to any settlement, which would require City to pay money or perform some 
affirmative act in order to continue using the Contractor Products. 

B. If Contractor is obligated to defend City pursuant to this Section and fails to do so 
after reasonable notice from City, City may defend itself and/or settle such proceeding, and 
Contractor shall pay to City any and all losses, damages and expenses (including attorney’s fees 
and costs) incurred in relationship with City’s defense and/or settlement of such proceeding. 

C. In the case of any such claim of infringement, Contractor shall either, at its 
option, (1) procure for City the right to continue using the Contractor Products; or (2) replace or 

VII.E.16



11 | P a g e  
 

modify the Contractor Products so that that they become non-infringing, but equivalent in 
functionality and performance. 

D. Notwithstanding this Section, City retains the right and ability to defend itself, at 
its own expense, against any claims that Contractor Products infringe any patent, copyright, or 
other intellectual property right. 

 

CITY OF BENICIA      DOWNTOWN BENICIA ALLIANCE  
 
BY:___________________________   BY:__________________________  
        BRAD KILGER, CITY MANAGER                           LEAH SHELHORN, CHAIR 
 
DATE:_________________________   DATE:________________________ 
 
 
        BY:__________________________ 
               ERIC HOGLUND, VICE CHAIR/TREASURER  
 
        DATE:________________________ 
 
 
APPROVED AS TO FORM 
 
BY:_____________________________ 
      HEATHER MCLAUGHLIN, CITY ATTORNEY  
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EXHIBIT A 

SCOPE OF SERVICES 
CONTRACTOR SHALL PROVIDE THE FOLLOWING SERVICES: 

 
1. Contractor shall cooperate with City and City staff in the performance of all work 
hereunder.  

2. Contractor will provide projects, programs and activities that benefit businesses within 
the BBID in accordance with the BBID Management District Plan attached hereto and any 
subsequent amendments thereto.  

3. Contractor shall perform responsibilities under the Property and Business Improvement 
District  Law of 1994 (the “Law”) including but not limited to: 

a. Preparation of the Annual Report required by the Law, which shall include: 

i. Any recommended changes to boundaries; 

ii. The improvements and activities to be provided for that calendar year; 

iii. An estimate of cost for providing the improvements and activities; 

iv. The method and basis of levying the assessment in sufficient detail to 
allow each business owner to estimate the amount of the assessment to be 
levied against his/her business for that fiscal year; 

v. The amount of any surplus or deficit revenues to be carried over from a 
previous fiscal year; and  

vi. The amount of any contributions to be made from sources other than 
assessments. 

b. Delivering the Annual Report at least thirty (30) days preceding the close of the 
calendar year, (December 1st) for which assessments are to be levied and collected to pay the 
costs of the improvements. 

4. Contractor shall develop and maintain financial records related to receipt and/or 
expenditure of all funds received from City.  

5. Contractor may retain subcontractors to deliver the services herein; however, Contractor 
shall remain fully responsible for compliance by its contractors with all the terms of this 
Agreement, regardless of the terms of any agreement between the Contractor and its 
subcontractor.  
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I. INTRODUCTION AND OVERVIEW 
 
Developed by Downtown Benicia business owners, the Benicia Business Improvement District (the 
District) is a benefit assessment district proposed to help fund marketing and sales promotion 
efforts for Downtown Benicia businesses.  This approach has been used successfully in other 
destination areas throughout the country to improve tourism and drive additional room nights.   
 
Location: The proposed District includes all businesses fronting First Street between Military 

and the Carquinez Strait. Businesses located at 117 East F Street, 141 East D Street, 
142 East D Street, 144 East D Street, 145 East D Street, 146 East D Street, 120 East 
G Street, 144 East G Street, 164 East H Street, and will also be included in the 
district. 

 
Services: Street light installation and maintenance, and marketing and promotions to increase 

commerce in the District for the specific benefit of assessed businesses.   
 
Budget: The total District annual budget for each year of its five-year operation is anticipated 

to be approximately $34,752.  
 
Cost: Annual assessment rates are $192 per year ($16 per month) for businesess located on 

the first floor, and $60 per year ($5 per month) for businesses located on the second 
or higher floors.   

 
Formation: BID formation requires submittal of petitions from businesses representing more 

than 50% of the total annual assessment followed by a City Council hearing and an 
opportunity for a written protest.  The assessed business owners will receive notice 
of the public hearing by mail.  If there is a majority written protest, the BID will not 
be formed.  

 
Duration: The proposed District will have a five-year life.  The District assessment will be 

implemented beginning January 1, 2013 through December 31, 2017.  Once per year 
beginning on the anniversary of the formation of the district there is a 30-day period 
in which owners paying more than 50% of the assessment may protest and terminate 
the district.   

 
Governance: The City Council has the authority to designate a non-profit corporation to manage 

the District’s funds.  This corporation is referred to in the law as the “Owners’ 
Association.”  A new non-profit corporation, the Downtown Benicia Alliance, will 
be formed to serve as the Owners’ Association for the District.  The Alliance’s 
Board of Directors will be comprised primarily of assessed businesses and charged 
with managing District funds in accordance with the provisions of this Plan.   
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II. BACKGROUND 
 
Business Improvement Districts (BIDs) utilize the efficiencies of private sector operation in the 
market-based promotion of commercial districts.  BIDs allow business owners to organize their 
efforts to increase commerce.  Business owners within the district fund a BID, and those funds are 
used to provide services that the businesses desire and that benefit the businesses within the District.   
 
In California, Business Improvement Districts are formed pursuant to the Property and Business 
Improvement District Law of 1994 (PBID Law).  This law allows for the creation of a special 
benefit assessment district to raise funds within a specific geographic area.  The key difference between 
BIDs and other special benefit assessment districts is that funds raised are returned to the private non-profit 
corporation governing the district.  
 

There are many benefits to Business Improvement Districts: 
 

 Funds cannot be diverted for other government programs; 
 

 Business Improvement Districts are customized to fit the needs of each commercial 
district; 

 

 They allow for a wide range of services; 
 

 Business Improvement Districts are designed, created and governed by those 
who will pay the assessment; 

 

 They provide a stable funding source for services above and beyond those provided 
by local agencies. 

 
The Property and Business Improvement District Law of 1994 is provided in Appendix 1 of this 
document.  
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III.  BOUNDARY 
 
The proposed District includes all businesses fronting First Street between Military and the 
Carquinez Strait. Businesses located at 117 East F Street, 141 East D Street, 142 East D Street, 144 
East D Street, 145 East D Street, 146 East D Street, 120 East G Street, 144 East G Street, 164 East 
H Street, and will also be included in the district. 
 
The boundary currently includes 203 businesses.  Please see the map below.  A complete listing of 
businesses within the proposed the District can be found on Appendix 2 of this Plan.  
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IV. SERVICE PLAN AND BUDGET 
 

A. Assessment 
The annual assessment rates are $192 per year for businesess located on the first floor, and $60 per 
year for businesses located on the second or higher floors. 
 
Bonds shall not be issued. 
 

B. Determination of Specific Benefit 
State law requires that assessment funds be expended on a specific benefit conferred directly to the 
payors that is not provided to those not charged, and which does not exceed the reasonable cost to the 
City of conferring the benefit.  Further, assessment funds can be used to provide a specific government 
service directly to the payor that is not provided to those not charged, and which does not exceed the 
reasonable cost to the City of providing the service.   
 
The specific benefit the district will provide to assessed businesses, and will not provide to non-assessed 
businesses, is increased commercial activity.  The programs and services provided with the district funds 
will be designed specifically to increase commerce at assessed businesses.  Only assessed businesses will 
be adjacent to installed street lights, be featured in marketing materials, be featured in advertising 
campaigns, and benefit from other district-funded services.  Non-assessed businesses will not receive 
these and any other district-funded services. 

 
C. Time and Manner for Collecting Assessments 

The District assessment will be implemented beginning January 1, 2013 and will continue for five 
years through December 31, 2017.  The City of Benicia will be responsible for collecting the 
assessment on an annual basis (including any delinquencies, penalties and interest) from each 
business located in the boundaries of the District.  The City shall take all reasonable efforts to collect 
the assessments from each business.  The City of Benicia shall forward the assessments to the 
Downtown Benicia Alliance. 

 
D. Delinquencies  

Upon a businesses’ failure to pay the entire assessment when due, the City shall add a penalty of the 
greater of ten dollars ($10.00) or ten percent (10%) of the unpaid assessment on the first day of each 
month following the month the assessment was due; provided, however, no penalty shall be 
assessed in excess of fifty percent (50%) of the amount of the assessment due.  A payment made by 
mail shall  be deemed received on the date of a postmark on the envelope in which the payment is 
received, or if payment is made by means other than U.S. mail, payment shall be deemed received on 
the date the payment is stamped “received” by the City.   
 
On the first day of the month following the date on which the maximum penalty provided for above 
has accrued, interest at the rate of one percent per month shall begin to accrue.  Interest shall accrue 
at this rate on the amount of the unpaid assessment, exclusive of penalties, for each month or 
portion of a month until the assessment is paid.   

 
E. Annual Budget 

The total five year improvement and service plan budget is projected at approximately $34,752 
annually, or $173,760 through 2017.   
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F. Annual Service Plan 
A categorical service plan budget has been developed to deliver services throughout the District.  A 
detailed annual service plan and budget will be developed, within these categories, and approved by 
the Downtown Benicia Alliance.     

 

Benicia Business Improvement District 
Annual Budget, Years One through Five 

 

Category Year 1 % Year 1 $ Year 2-5 % Year 2-5 $ 

Marketing / Promotions - - 48.94%  $17,256  

Street Lights 85.09%  $30,000  34.08%  $12,000  

Administration 8.51%  $3,000  8.51%  $3,000  

Contingency/Renewal 6.40%  $1,752  8.51%  $2,496  

Total Annual Budget  100%  $34,752  100%  $34,752 

 
 
Marketing and Promotions  
In year two, a marketing and promotions program will be implemented.  This program will promote 
the District as a vibrant commercial destination for residents and visitors alike.  The purpose of the 
program will be to specifically benefit assessed businesses by attracting shoppers to increase 
commercial activity and business revenues.  This program may include signage, website development 
and maintenance, advertising, and special event sponsorships.  Marketing and promotions programs 
will only be provided to assessed businesses within the District.  Only assessed businesses will be 
featured in advertisements, signage, and on websites.  Any special events shall sponsored shall only 
receive funding to the extent that they specifically benefit the assessed businesses within the District.   
 
In the final year of operation, the marketing and promotions funds may be used for the costs of 
renewing the District.   
 
Street Lights 
In year one, the District will provide up to $30,000 for installation (or reimbursement to the City of 
Benicia for the installation) of street “twinkle” lights along First Street.  In years two through five, 
the District will maintain the installed lights.   
 
Administration and Operations  
The administrative and operations portion of the budget shall be utilized for insurance, accounting 
and legal fees, and other general administrative costs.  

 
Contingency/Renewal  
A prudent portion of the budget will be set aside in a contingency fund, to be used for unforeseeable 
costs in carrying out the district’s programs.  If at the expiration of the district there are contingency 
funds remaining, and business owners wish to renew the district, the remaining contingency funds 
may be used for renewal costs (in addition to the year five amount for marketing and promotions).   
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G. Adjustments  

Although actual revenues will fluctuate due to market conditions, the proportional allocations of the 
budget shall remain the same.  However, the City and the Downtown Benicia Alliance shall have the 
authority to adjust budget allocations between the categories by no more than fifteen percent (15%) 
of the total budget per year.  

 
H. Expiration  

Should the Downtown Benicia Alliance approve, funds from the contingency/renewal portion of 
the budget and the final years’ marketing and promotions budget may be appropriated for the 
renewal effort.  If there are other funds remaining at the end of the District term which are not used 
for the renewal effort, and the district is renewed, these remaining funds would be transferred to the 
renewed District.  If there are funds remaining at the end of the District and businesses choose not 
to renew, any remaining funds will be spent consistent with this Plan or returned to assessed 
businesses in equal proportions to the assessment paid by each business.  
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 V. BID GOVERNANCE 
 

A. Owners’ Association 
The City Council, through adoption of this Management District Plan, has the right, pursuant to 

California Streets and Highways Code §36651, to identify the body that shall implement the 
proposed program, which shall be the Owners’ Association of the District as defined in Streets and 

Highways Code §36614.5.  A new nonprofit, to be called the Downtown Benicia Alliance, will be 
formed.  The Downtown Benicia Alliance will serve as the Owners’ Association for the District.  At 
least a majority of the members of the Downtown Benicia Alliance Board will be the owners, or 
owners’ authorized representative, of assessed businesses.   
 

B. Brown Act and California Public Records Act Compliance  
The Owners’ Association is subject to government regulations relating to transparency, namely the 
Ralph M. Brown Act and the California Public Records Act, designed to promote public 
accountability.  The Owners’ Association of a BID is considered a legislative body under the Ralph 
M. Brown Act (Government Code §54950 et seq.).  Thus, meetings of the Downtown Benicia 
Alliance Board must be held in compliance with the public notice and other requirements of the 
Brown Act.  The Owners’ Association is also subject to the record keeping requirements of the 
California Public Records Act.   
 

C. Annual Report      
The Downtown Benicia Alliance shall present an annual report at the end of each year of operation 
to the City Council pursuant to Streets and Highways Code §36650 (see Appendix 1).   
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APPENDIX 1 – 1994 LAW 
 

 

PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994 
STREETS AND HIGHWAYS CODE 

Division 18.  Parking   

 
*** THIS DOCUMENT IS CURRENT THROUGH 2009-2010 EXTRAORDINARY SESSIONS 1-5, *** 

AND 7, AND URGENCY LEGISLATION THROUGH CH 4 OF THE 2010 REGULAR SESSION 

 

 

 

§ 36600.  Citation of part 
 

This part shall be known and may be cited as the "Property and Business Improvement 

District Law of 1994." 

 

§ 36601.  Legislative findings and declarations 
 

The Legislature finds and declares all of the following: 

 (a) Businesses located and operating within the business districts of this state's communities 

are economically disadvantaged, are underutilized, and are unable to attract customers due to 

inadequate facilities, services, and activities in the business districts. 

 (b) It is in the public interest to promote the economic revitalization and physical 

maintenance of the business districts of its cities in order to create jobs, attract new businesses, 

and prevent the erosion of the business districts. 

 (c) It is of particular local benefit to allow cities to fund business related improvements, 

maintenance, and activities through the levy of assessments upon the businesses or real property 

that benefits from those improvements. 

 (d) Assessments levied for the purpose of providing improvements and promoting activities 

that benefit real property or businesses are not taxes for the general benefit of a city, but are 

assessments for the improvements and activities which confer special benefits upon the real 

property or businesses for which the improvements and activities are provided. 

 

§ 36602.  Purpose of part 
 

The purpose of this part is to supplement previously enacted provisions of law that authorize 

cities to levy assessments within a business improvement area. This part does not affect or limit 

any other provisions of law authorizing or providing for the furnishing of improvements or 

activities or the raising of revenue for these purposes. 

 

  

VII.E.28



 

 

 

Benicia Business Improvement District  

Management District Plan – October 22, 2012  Page 10 

 

§ 36603.  Preemption of authority or charter city to adopt ordinances levying assessments 
 

Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances 

providing for a different method of levying assessments for similar or additional purposes from 

those set forth in this part. A property and business improvement district created pursuant to this 

part is expressly exempt from the provisions of the Special Assessment Investigation, Limitation 

and Majority Protest Act of 1931 (Division 4 (commencing with Section 2800)). 

 

§ 36603.5.  Part prevails over conflicting provisions 
 

Any provision in this part that conflicts with any other provision of law shall prevail over the 

other provision of law. 

 

§ 36604.  Severability 
 

This part is intended to be construed liberally and, if any provision is held invalid, the 

remaining provisions shall remain in full force and effect. Assessments levied under this part are 

not special taxes. 

 

§ 36605.  [Section repealed 2001.] 
 

§ 36606.  "Assessment" 
 

"Assessment" means a levy for the purpose of acquiring, constructing, installing, or 

maintaining improvements and promoting activities which will benefit the properties or 

businesses located within a property and business improvement district. 

 

§ 36607.  "Business" 
 

"Business" means all types of businesses and includes financial institutions and professions. 

 

§ 36608.  "City" 
 

"City" means a city, county, city and county, or an agency or entity created pursuant to 

Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 of the 

Government Code, the public member agencies of which includes only cities, counties, or a city 

and county. 
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§ 36609.  "City council" 
 

"City council" means the city council of a city or the board of supervisors of a county, or the 

agency, commission, or board created pursuant to a joint powers agreement and which is a city 

within the meaning of this part. 

 

§ 36610.  'Improvement" 
 

"Improvement" means the acquisition, construction, installation, or maintenance of any 

tangible property with an estimated useful life of five years or more including, but not limited to, 

the following: 

 (a) Parking facilities. 

 (b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 

 (c) Trash receptacles and public restrooms. 

 (d) Lighting and heating facilities. 

 (e) Decorations. 

 (f) Parks. 

 (g) Fountains. 

 (h) Planting areas. 

 (i) Closing, opening, widening, or narrowing of existing streets. 

 (j) Facilities or equipment, or both, to enhance security of persons and property within the 

area. 

 (k) Ramps, sidewalks, plazas, and pedestrian malls. 

 (l) Rehabilitation or removal of existing structures. 

 

§ 36611.  "Property and business improvement district"; "District" 
 

"Property and business improvement district," or "district," means a property and business 

improvement district established pursuant to this part. 

 

§ 36612.  "Property" 
 

"Property" means real property situated within a district. 

 

§ 36613.  "Activities" 
 

"Activities" means, but is not limited to, all of the following: 

 (a) Promotion of public events which benefit businesses or real property in the district. 

 (b) Furnishing of music in any public place within the district. 
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 (c) Promotion of tourism within the district. 

 (d) Marketing and economic development, including retail retention and recruitment. 

 (e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other 

municipal services supplemental to those normally provided by the municipality. 

 (f) Activities which benefit businesses and real property located in the district. 

 

§ 36614.  "Management district plan"; "Plan" 
 

"Management district plan" or "plan" means a proposal as defined in Section 36622. 

 

§ 36614.5.  "Owners' association" 
 

"Owners' association" means a private nonprofit entity that is under contract with a city to 

administer or implement activities and improvements specified in the management district plan. 

An owners' association may be an existing nonprofit entity or a newly formed nonprofit entity. 

An owners' association is a private entity and may not be considered a public entity for any 

purpose, nor may its board members or staff be considered to be public officials for any purpose. 

Notwithstanding this section, an owners' association shall comply with the Ralph M. Brown Act 

(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the 

Government Code), at all times when matters within the subject matter of the district are heard, 

discussed, or deliberated, and with the California Public Records Act (Chapter 3.5 (commencing 

with Section 6250) of Division 7 of Title 1 of the Government Code), for all documents relating 

to activities of the district. 

 

§ 36615.  "Property owner"; "Owner" 
 

"Property owner" or "owner" means any person shown as the owner of land on the last 

equalized assessment roll or otherwise known to be the owner of land by the city council. The 

city council has no obligation to obtain other information as to the ownership of land, and its 

determination of ownership shall be final and conclusive for the purposes of this part. Wherever 

this subdivision requires the signature of the property owner, the signature of the authorized 

agent of the property owner shall be sufficient. 

 

§ 36616.  "Tenant" 
 

"Tenant" means an occupant pursuant to a lease of commercial space or a dwelling unit, 

other than an owner. 
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§ 36617.  Alternate method of financing certain improvements and activities; Effect on 

other provisions 
 

This part provides an alternative method of financing certain improvements and activities. 

The provisions of this part shall not affect or limit any other provisions of law authorizing or 

providing for the furnishing of improvements or activities or the raising of revenue for these 

purposes. Every improvement area established pursuant to the Parking and Business 

Improvement Area Law of 1989 (Part 6 (commencing with Section 36500) of this division) is 

valid and effective and is unaffected by this part. 

 

§ 36620.  Establishment of property and business improvement district 
 

A property and business improvement district may be established as provided in this chapter. 

 

§ 36620.5.  Requirement of consent of city council 
 

A county may not form a district within the territorial jurisdiction of a city without the 

consent of the city council of that city. A city may not form a district within the unincorporated 

territory of a county without the consent of the board of supervisors of that county. A city may 

not form a district within the territorial jurisdiction of another city without the consent of the city 

council of the other city. 

 

§ 36621.  Initiation of proceedings; Petition of property or business owners in proposed 

district 
 

(a) Upon the submission of a written petition, signed by the property or business owners in 

the proposed district who will pay more than 50 percent of the assessments proposed to be 

levied, the city council may initiate proceedings to form a district by the adoption of a resolution 

expressing its intention to form a district. The amount of assessment attributable to property or a 

business owned by the same property or business owner that is in excess of 40 percent of the 

amount of all assessments proposed to be levied, shall not be included in determining whether 

the petition is signed by property or business owners who will pay more than 50 percent of the 

total amount of assessments proposed to be levied. 

(b) The petition of property or business owners required under subdivision (a) shall include a 

summary of the management district plan. That summary shall include all of the following: 

 (1) A map showing the boundaries of the district. 

 (2) Information specifying where the complete management district plan can be obtained. 

 (3) Information specifying that the complete management district plan shall be furnished 

upon request. 

(c) The resolution of intention described in subdivision (a) shall contain all of the following: 

 (1) A brief description of the proposed activities and improvements, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on property or 

businesses within the district, a statement as to whether bonds will be issued, and a description of 
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the exterior boundaries of the proposed district. The descriptions and statements do not need to 

be detailed and shall be sufficient if they enable an owner to generally identify the nature and 

extent of the improvements and activities and the location and extent of the proposed district. 

 (2) A time and place for a public hearing on the establishment of the property and business 

improvement district and the levy of assessments, which shall be consistent with the 

requirements of Section 36623. 

 

§ 36622.  Contents of management district plan 
 

The management district plan shall contain all of the following: 

 (a) A map of the district in sufficient detail to locate each parcel of property and, if 

businesses are to be assessed, each business within the district. 

 (b) The name of the proposed district. 

 (c) A description of the boundaries of the district, including the boundaries of benefit zones, 

proposed for establishment or extension in a manner sufficient to identify the affected lands and 

businesses included. The boundaries of a proposed property assessment district shall not overlap 

with the boundaries of another existing property assessment district created pursuant to this part. 

This part does not prohibit the boundaries of a district created pursuant to this part to overlap 

with other assessment districts established pursuant to other provisions of law, including, but not 

limited to, the Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with 

Section 36500)). This part does not prohibit the boundaries of a business assessment district 

created pursuant to this part to overlap with another business assessment district created pursuant 

to this part.  This part does not prohibit the boundaries of a business assessment district created 

pursuant to this part to overlap with a property assessment district created pursuant to this part. 

 (d) The improvements and activities proposed for each year of operation of the district and 

the maximum cost thereof. 

 (e) The total annual amount proposed to be expended for improvements, maintenance and 

operations, and debt service in each year of operation of the district. 

 (f) The proposed source or sources of financing, including the proposed method and basis of 

levying the assessment in sufficient detail to allow each property or business owner to calculate 

the amount of the assessment to be levied against his or her property or business. The plan also 

shall state whether bonds will be issued to finance improvements. 

 (g) The time and manner of collecting the assessments. 

 (h) The specific number of years in which assessments will be levied. In a new district, the 

maximum number of years shall be five. Upon renewal, a district shall have a term not to exceed 

10 years. Notwithstanding these limitations, a district created pursuant to this part to finance 

capital improvements with bonds may levy assessments until the maximum maturity of the 

bonds. The management district plan may set forth specific increases in assessments for each 

year of operation of the district. 

 (i) The proposed time for implementation and completion of the management district plan. 

 (j) Any proposed rules and regulations to be applicable to the district. 
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 (k) A list of the properties or businesses to be assessed, including the assessor's parcel 

numbers for properties to be assessed, and a statement of the method or methods by which the 

expenses of a district will be imposed upon benefited real property or businesses, in proportion to 

the benefit received by the property or business, to defray the cost thereof, including operation 

and maintenance. The plan may provide that all or any class or category of real property which is 

exempt by law from real property taxation may nevertheless be included within the boundaries of 

the district but shall not be subject to assessment on real property. 

 (l) Any other item or matter required to be incorporated therein by the city council. 

 

§ 36623.  Procedure to levy assessment 
 

(a) If a city council proposes to levy a new or increased property assessment, the notice and 

protest and hearing procedure shall comply with Section 53753 of the Government Code. 

(b) If a city council proposes to levy a new or increased business assessment, the notice and 

protest and hearing procedure shall comply with Section 54954.6 of the Government Code, 

except that notice shall be mailed to the owners of the businesses proposed to be assessed. A 

protest may be made orally or in writing by any interested person. Every written protest shall be 

filed with the clerk at or before the time fixed for the public hearing. The city council may waive 

any irregularity in the form or content of any written protest. A written protest may be withdrawn 

in writing at any time before the conclusion of the public hearing. Each written protest shall 

contain a description of the business in which the person subscribing the protest is interested 

sufficient to identify the business and, if a person subscribing is not shown on the official records 

of the city as the owner of the business, the protest shall contain or be accompanied by written 

evidence that the person subscribing is the owner of the business. A written protest which does 

not comply with this section shall not be counted in determining a majority protest. If written 

protests are received from the owners of businesses in the proposed district which will pay 50 

percent or more of the assessments proposed to be levied and protests are not withdrawn so as to 

reduce the protests to less than 50 percent, no further proceedings to levy the proposed 

assessment against such businesses, as contained in the resolution of intention, shall be taken for 

a period of one year from the date of the finding of a majority protest by the city council. 

 

§ 36624.  Changes to proposed assessments 
 

At the conclusion of the public hearing to establish the district, the city council may adopt, 

revise, change, reduce, or modify the proposed assessment or the type or types of improvements 

and activities to be funded with the revenues from the assessments. Proposed assessments may 

only be revised by reducing any or all of them. At the public hearing, the city council may only 

make changes in, to, or from the boundaries of the proposed property and business improvement 

district that will exclude territory that will not benefit from the proposed improvements or 

activities. Any modifications, revisions, reductions, or changes to the proposed assessment 

district shall be reflected in the notice and map recorded pursuant to Section 36627. 
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§ 36625.  Resolution of formation 
 

(a) If the city council, following the public hearing, decides to establish the proposed 

property and business improvement district, the city council shall adopt a resolution of formation 

that shall contain all of the following: 

 (1) A brief description of the proposed activities and improvements, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on property or 

businesses within the district, a statement about whether bonds will be issued, and a description 

of the exterior boundaries of the proposed district. The descriptions and statements do not need 

to be detailed and shall be sufficient if they enable an owner to generally identify the nature and 

extent of the improvements and activities and the location and extent of the proposed district. 

 (2) The number, date of adoption, and title of the resolution of intention. 

 (3) The time and place where the public hearing was held concerning the establishment of 

the district. 

 (4) A determination regarding any protests received. The city shall not establish the district 

or levy assessments if a majority protest was received. 

 (5) A statement that the properties or businesses in the district established by the resolution 

shall be subject to any amendments to this part. 

 (6) A statement that the improvements and activities to be provided in the district will be 

funded by the levy of the assessments. The revenue from the levy of assessments within a district 

shall not be used to provide improvements or activities outside the district or for any purpose 

other than the purposes specified in the resolution of intention, as modified by the city council at 

the hearing concerning establishment of the district. 

 (7) A finding that the property or businesses within the area of the property and business 

improvement district will be benefited by the improvements and activities funded by the 

assessments proposed to be levied. 

(b) The adoption of the resolution of formation and recordation of the notice and map 

pursuant to Section 36627 shall constitute the levy of an assessment in each of the fiscal years 

referred to in the management district plan. 

 

§ 36626.  Resolution establishing district 
 

If the city council, following the public hearing, desires to establish the proposed property 

and business improvement district, and the city council has not made changes pursuant to 

Section 36624, or has made changes that do not substantially change the proposed assessment, 

the city council shall adopt a resolution establishing the district. The resolution shall contain all 

of the information specified in paragraphs (1) to (8), inclusive, of subdivision (b) of Section 

36625, but need not contain information about the preliminary resolution if none has been 

adopted. 
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§ 36626.5.  [Section repealed 1999.] 
 

§ 36626.6.  [Section repealed 1999.] 
 

§ 36626.7.  [Section repealed 1999.] 
 

§ 36627.  Notice and assessment diagram 
 

Following adoption of the resolution establishing the district pursuant to Section 36625 or 

36626, the clerk of the city shall record a notice and an assessment diagram pursuant to Section 

3114. If the assessment is levied on businesses, the text of the recorded notice shall be modified 

to reflect that the assessment will be levied on businesses, or specified categories of businesses, 

within the area of the district. No other provision of Division 4.5 (commencing with Section 

3100) applies to an assessment district created pursuant to this part. 

 

§ 36628.  Establishment of separate benefit zones within district; Categories of businesses 
 

The city council may establish one or more separate benefit zones within the district based 

upon the degree of benefit derived from the improvements or activities to be provided within the 

benefit zone and may impose a different assessment within each benefit zone. If the assessment 

is to be levied on businesses, the city council may also define categories of businesses based 

upon the degree of benefit that each will derive from the improvements or activities to be 

provided within the district and may impose a different assessment or rate of assessment on each 

category of business, or on each category of business within each zone. 

 

§ 36628.5.  Assessments on businesses or property owners 
 

The city council may levy assessments on businesses or on property owners, or a 

combination of the two, pursuant to this part. The city council shall structure the assessments in 

whatever manner it determines corresponds with the distribution of benefits from the proposed 

improvements and activities. 

 

§ 36629.  Provisions and procedures applicable to benefit zones and business categories 
 

All provisions of this part applicable to the establishment, modification, or disestablishment 

of a property and business improvement district apply to the establishment, modification, or 

disestablishment of benefit zones or categories of business. The city council shall, to establish, 

modify, or disestablish a benefit zone or category of business, follow the procedure to establish, 

modify, or disestablish a parking and business improvement area. 
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§ 36630.  Expiration of district; Creation of new district 
 

If a property and business improvement district expires due to the time limit set pursuant to 

subdivision (h) of Section 36622, a new management district plan may be created and a new 

district established pursuant to this part. 

 

§ 36631.  Time and manner of collection of assessments; Delinquent payments 
 

The collection of the assessments levied pursuant to this part shall be made at the time and in 

the manner set forth by the city council in the resolution establishing the management district 

plan described in Section 36622. Assessments levied on real property may be collected at the 

same time and in the same manner as for the ad valorem property tax, and may provide for the 

same lien priority and penalties for delinquent payment. All delinquent payments for assessments 

levied pursuant to this part shall be charged interest and penalties. 

 

§ 36632.  Assessments to be based on estimated benefit; Classification of real property and 

businesses; Exclusion of residential and agricultural property 
 

(a) The assessments levied on real property pursuant to this part shall be levied on the basis 

of the estimated benefit to the real property within the property and business improvement 

district. The city council may classify properties for purposes of determining the benefit to 

property of the improvements and activities provided pursuant to this part. 

(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of the 

estimated benefit to the businesses within the property and business improvement district. The 

city council may classify businesses for purposes of determining the benefit to the businesses of 

the improvements and activities provided pursuant to this part. 

(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are 

conclusively presumed not to benefit from the improvements and service funded through these 

assessments, and shall not be subject to any assessment pursuant to this part. 

 

§ 36633.  Time for contesting validity of assessment 
 

The validity of an assessment levied under this part shall not be contested in any action or 

proceeding unless the action or proceeding is commenced within 30 days after the resolution 

levying the assessment is adopted pursuant to Section 36626. Any appeal from a final judgment 

in an action or proceeding shall be perfected within 30 days after the entry of judgment. 

 

§ 36634.  Service contracts authorized to establish levels of city services 
 

The city council may execute baseline service contracts that would establish levels of city 

services that would continue after a property and business improvement district has been formed. 
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§ 36635.  Request to modify management district plan 
 

The owners' association may, at any time, request that the city council modify the 

management district plan. Any modification of the management district plan shall be made 

pursuant to this chapter. 

 

§ 36636.  Modification of plan by resolution after public hearing; Adoption of resolution of 

intention; Modification of improvements and activities by adoption of resolution after 

public hearing 
 

(a) Upon the written request of the owners' association, the city council may modify the 

management district plan after conducting one public hearing on the proposed modifications. 

The city council may modify the improvements and activities to be funded with the revenue 

derived from the levy of the assessments by adopting a resolution determining to make the 

modifications after holding a public hearing on the proposed modifications.  If the modification 

includes the levy of a new or increased assessment, the city council shall comply with Section 

36623 . Notice of all other public meetings and public hearings pursuant to this section shall 

comply with both of the following: 

 (1) The resolution of intention shall be published in a newspaper of general circulation in the 

city once at least seven days before the public meeting. 

 (2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 

10 days before the public meeting, to each business owner or property owner affected by the 

proposed modification. 

(b) The city council shall adopt a resolution of intention which states the proposed 

modification prior to the public hearing required by this section. The public hearing shall be held 

not more than 90 days after the adoption of the resolution of intention. 

 

§ 36637.  Reflection of modification in notices recorded and maps 
 

Any subsequent modification of the resolution shall be reflected in subsequent notices and 

maps recorded pursuant to Division 4.5 (commencing with Section 3100), in a manner consistent 

with the provisions of Section 36627. 

 

§ 36640.  Bonds authorized; Procedure; Restriction on reduction or termination of 

assessments 
 

(a) The city council may, by resolution, determine and declare that bonds shall be issued to 

finance the estimated cost of some or all of the proposed improvements described in the 

resolution of formation adopted pursuant to Section 36625, if the resolution of formation adopted 

pursuant to that section provides for the issuance of bonds, under the Improvement Bond Act of 

1915 (Division 10 (commencing with Section 8500)) or in conjunction with Marks-Roos Local 

Bond Pooling Act of 1985 (Article 4 (commencing with Section 6584) of Chapter 5 of Division 7 

of Title 1 of the Government Code). Either act, as the case may be, shall govern the proceedings 
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relating to the issuance of bonds, although proceedings under the Bond Act of 1915 may be 

modified by the city council as necessary to accommodate assessments levied upon business 

pursuant to this part. 

(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed 

improvements specified in the resolution of formation adopted pursuant to Section 36625, set 

forth the estimated cost of those improvements, specify the number of annual installments and 

the fiscal years during which they are to be collected. The amount of debt service to retire the 

bonds shall not exceed the amount of revenue estimated to be raised from assessments over 30 

years. 

(c) Notwithstanding any other provision of this part, assessments levied to pay the principal 

and interest on any bond issued pursuant to this section shall not be reduced or terminated if 

doing so would interfere with the timely retirement of the debt. 

 

§ 36641.  [Section repealed 2001.] 
 

§ 36642.  [Section repealed 2001.] 
 

§ 36643.  [Section repealed 2001.] 
 

§ 36650.  Report by owners' association; Approval or modification by city council 
 

(a) The owners' association shall cause to be prepared a report for each fiscal year, except the 

first year, for which assessments are to be levied and collected to pay the costs of the 

improvements and activities described in the report. The owners' association's first report shall be 

due after the first year of operation of the district. The report may propose changes, including, 

but not limited to, the boundaries of the property and business improvement district or any 

benefit zones within the district, the basis and method of levying the assessments, and any 

changes in the classification of property, including any categories of business, if a classification 

is used. 

(b) The report shall be filed with the clerk and shall refer to the property and business 

improvement district by name, specify the fiscal year to which the report applies, and, with 

respect to that fiscal year, shall contain all of the following information: 

 (1) Any proposed changes in the boundaries of the property and business improvement 

district or in any benefit zones or classification of property or businesses within the district. 

 (2) The improvements and activities to be provided for that fiscal year. 

 (3) An estimate of the cost of providing the improvements and the activities for that fiscal 

year. 

 (4) The method and basis of levying the assessment in sufficient detail to allow each real 

property or business owner, as appropriate, to estimate the amount of the assessment to be levied 

against his or her property or business for that fiscal year. 

 (5) The amount of any surplus or deficit revenues to be carried over from a previous fiscal 

year. 
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 (6) The amount of any contributions to be made from sources other than assessments levied 

pursuant to this part. 

(c) The city council may approve the report as filed by the owners' association or may 

modify any particular contained in the report and approve it as modified. Any modification shall 

be made pursuant to Sections 36635 and 36636. 

The city council shall not approve a change in the basis and method of levying assessments 

that would impair an authorized or executed contract to be paid from the revenues derived from 

the levy of assessments, including any commitment to pay principal and interest on any bonds 

issued on behalf of the district. 

 

§ 36651.  Designation of owners' association to provide improvements and activities 
 

The management district plan may, but is not required to, state that an owners' association 

will provide the improvements or activities described in the management district plan. If the 

management district plan designates an owners' association, the city shall contract with the 

designated nonprofit corporation to provide services. 

 

§ 36660.  Renewal of district; Transfer or refund of remaining revenues; District term limit 
 

(a) Any district previously established whose term has expired, may be renewed by following 

the procedures for establishment as provided in this chapter. 

(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any 

revenues derived from the sale of assets acquired with the revenues, shall be transferred to the 

renewed district. If the renewed district includes additional parcels or businesses not included in 

the prior district, the remaining revenues shall be spent to benefit only the parcels or businesses 

in the prior district. If the renewed district does not include parcels or businesses included in the 

prior district, the remaining revenues attributable to these parcels shall be refunded to the owners 

of these parcels or businesses. 

(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is 

authorized to issue bonds, until the maximum maturity of those bonds. There is no requirement 

that the boundaries, assessments, improvements, or activities of a renewed district be the same as 

the original or prior district. 

 

§ 36670.  Circumstances permitting disestablishment of district; Procedure 
 

(a) Any district established or extended pursuant to the provisions of this part, where there is 

no indebtedness, outstanding and unpaid, incurred to accomplish any of the purposes of the 

district, may be disestablished by resolution by the city council in either of the following 

circumstances: 

 (1) If the city council finds there has been misappropriation of funds, malfeasance, or a 

violation of law in connection with the management of the district, it shall notice a hearing on 

disestablishment. 
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 (2) During the operation of the district, there shall be a 30-day period each year in which 

assessees may request disestablishment of the district. The first such period shall begin one year 

after the date of establishment of the district and shall continue for 30 days. The next such 30-

day period shall begin two years after the date of the establishment of the district. Each 

successive year of operation of the district shall have such a 30-day period. Upon the written 

petition of the owners of real property or of businesses in the area who pay 50 percent or more of 

the assessments levied, the city council shall pass a resolution of intention to disestablish the 

district. The city council shall notice a hearing on disestablishment. 

(b) The city council shall adopt a resolution of intention to disestablish the district prior to 

the public hearing required by this section. The resolution shall state the reason for the 

disestablishment, shall state the time and place of the public hearing, and shall contain a proposal 

to dispose of any assets acquired with the revenues of the assessments levied within the property 

and business improvement district. The notice of the hearing on disestablishment required by this 

section shall be given by mail to the property owner of each parcel or to the owner of each 

business subject to assessment in the district, as appropriate. The city shall conduct the public 

hearing not less than 30 days after mailing the notice to the property or business owners. The 

public hearing shall be held not more than 60 days after the adoption of the resolution of 

intention. 

 

§ 36671.  Refund of remaining revenues upon disestablishment of district; Calculation of 

refund; Use of outstanding revenue collected after disestablishment of district 
 

(a) Upon the disestablishment of a district, any remaining revenues, after all outstanding 

debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired 

with the revenues, or from bond reserve or construction funds, shall be refunded to the owners of 

the property or businesses then located and operating within the district in which assessments 

were levied by applying the same method and basis that was used to calculate the assessments 

levied in the fiscal year in which the district is disestablished. All outstanding assessment 

revenue collected after disestablishment shall be spent on improvements and activities specified 

in the management district plan. 

(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the 

method and basis that was used to calculate the assessments levied in the immediate prior fiscal 

year shall be used to calculate the amount of any refund. 
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APPENDIX 2 – DISTRICT BUSINESSES 
 

BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

A & M PROPERTY SERVICES INC 1021   FIRST ST   Second 

A JEWEL IN THE SKY 919   FIRST ST   First 

A. LAGO SALON 1036   FIRST ST   First 

ABC MUSIC 739   FIRST ST   First 

ADOBE 929    FIRST ST   First 

ADVANCED MORTGAGE 615    FIRST ST   First 

AIR PRODUCTS & CHEMICALS INC 555   FIRST ST 302 First 

ALL ABOUT BEAUTY DAY SPA 507   FIRST ST   Second 

ALL ABOUT YOU 333   FIRST ST 7 Second 

ALTA PLANNING & DESIGN INC 919   FIRST ST A First 

ALYSSA DOSIER 601   FIRST ST   First 

AM CREDIT & MORTGAGE 175    D ST   First 

ANGEL HEART 4 YOU 501   FIRST ST   First 

ARIAN NAIL SPA 521   FIRST ST 200 Second 

ARNOLD & ASSOC REAL ESTATE SERV 333   FIRST ST   First 

ARTCENTRIC POTTERY & GLASS STUDIO 733   FIRST ST   First 

ATS TAX SERVICE 1075   FIRST ST   First 

BANK OF THE WEST 1001   FIRST ST   First 

BAY AREA ENTERTAINMENT 280   FIRST ST   First 

BB VENTURES LLC (AROMA) 818   FIRST ST D First 

BE CHIC 309   FIRST ST   First 

BELA'S MARKET 632   FIRST ST   First 

BENICIA ANTIQUE MALL 918   FIRST ST 203 First 

BENICIA BAY COMPANY 714   FIRST ST C-207 First 

BENICIA BAY PHYSICAL THERAPY 560   FIRST ST D-101 First 

BENICIA BUSINESS DIRECTORY 935   FIRST ST   First 

BENICIA DENTAL CARE 560   FIRST ST B-111 First 

BENICIA FAMILY DENTISTRY 321   FIRST ST 200 Second 

BENICIA FIRST CORP 90   FIRST ST   First 

BENICIA FITNESS 606   FIRST ST   First 

BENICIA FLORAL & GIFTS 838   FIRST ST   First 

BENICIA FRAME 638   FIRST ST   First 

BENICIA HERALD 820   FIRST ST   First 

BENICIA KITE AND PADDLE SPORTS 238   FIRST ST   First 

BENICIA PLEIN AIR GALLERY 307   FIRST ST 202 First 

BILL PARSON'S GALLERY 131   FIRST ST   First 

BIRNBAUM REALTY 833   FIRST ST   First 

BLACK AND ASSOCIATES 920   FIRST ST 205 First 
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BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

BLISS SALON AND SPA LLC 117   F ST   First 

BLUE BIRD ANTIQUES 800   FIRST ST   First 

BLUE GOOSE ANTIQUES / MARGE DELMAS 622   FIRST ST   First 

BOMBSHELL HAIR AND INK 120   G ST   First 

BOOKSHOP BENICIA 636   FIRST ST   First 

BUDDAHFUL A SALON 814   FIRST ST   First 

BURNS & ASSOCIATES ENGINEERS 638   FIRST ST   Second 

CALIFORNIA VALLEY REAL ESTATE 801   FIRST ST   First 

CAMELLIA TEA ROOM 828   FIRST ST   First 

CAPITAL CAFÉ 639   FIRST ST   First 

CARE NETWORK LLC 920   FIRST ST 103 First 

CARQUINEZ DENTAL GROUP 142  EAST D ST   First 

CHANGES HAIR STUDIO 631   FIRST ST C First 

CHARLIE'S ATTIC 519   FIRST ST   First 

CHARS 131   FIRST ST   First 

CHRISTINA S 370   FIRST ST   First 

COLDWELL BANKER 900    FIRST ST   First 

COLOR MOTION 328   FIRST ST   First 

COMMUNITY PSYCHIATRY 1021   FIRST ST   Second 

COMPUTER 1 737   FIRST ST D-100 First 

CONFERENCE RESOURCE CENTER 333   FIRST ST   First 

Contra Costa Credit Union 560    FIRST ST   First 

COURTYARD CUSTOMS 333   FIRST ST D First 

CREMONA FINE VIOLINS 601   FIRST ST   First 

CRR GLOBAL 111 WEST C ST A Second 

CULLEN'S TANNERY PUB 131   FIRST ST   First 

DELGADO PROPERTY MANAGEMENT 917   FIRST ST   First 

DISCOVER YESTERDAY 364   FIRST ST   First 

DOUBLE EAGLE SECURITY 560   FIRST ST   First 

DOUBLE EAGLE SECURITY 560   FIRST ST   First 

DR. HILL 231   C ST   First 

DRIFTWOOD TRADING CO. 611   FIRST ST   First 

DVA RENAL HEALTHCARE INC (BENICIA 
DIALYSIS) 560   FIRST ST D-103 First 

EDWARD JONES INVESTMENTS 555   FIRST ST 104 First 

ELISA 623   FIRST ST   First 

ELISABETH'S HAIR DESIGN 601   FIRST ST 101 First 

ESTEY REAL ESTATE 935   FIRST ST 200 First 

FABULOUS FINDS 129   FIRST ST   First 

FEEL GOOD FOODS LLC (DOUBLE RAINBOW 
CAFÉ) 560   FIRST ST B-150 First 
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BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

FIRST IMPRESSIONS 832   FIRST ST   First 

FIRST PRIORITY FINANCIAL 333    FIRST ST   First 

FIRST STREET BARBER SHOP 602   FIRST ST   Second 

FIRST THINGS FIRST INC 440   FIRST ST   First 

FLOORS ON FIRST 840   FIRST ST   First 

FROM THE CORE PILATES STUDIO 560   FIRST ST D-200 Second 

G & M CORPORATION 401   FIRST ST   First 

GABRIEL INSURANCE 376   FIRST ST   First 

GALLERY 621 621   FIRST ST   First 

GAVIN & SCHREINER INSURANCE 828   FIRST ST   Second 

GIOVANNA'S FIBER-FROLICS 637   FIRST ST B First 

GOLD KEY REALTY 800   FIRST ST   First 

GOLDEN GATE TAX ADVICE INC 919   FIRST ST   Second 

GOLDEN HORSE SHOE ANTIQUES 415   FIRST ST   First 

GRAND CHINA 718   FIRST ST   First 

HAMANN REALTY 513    FIRST ST   First 

HANEY, NICHOLAS, ATT. 903    FIRST ST   Second 

HEIDI'S SKIN CARE 333   FIRST ST 4 Second 

HF VENTURES LLC 333   FIRST ST A First 

HOFFMAN HOUSE ANTIQUES 918   FIRST ST   First 

HONEYSUCKLE ROSE 620   FIRST ST B First 

INTUITIVE HEALING 555   FIRST ST 200 Second 

JAE PROPERTIES INC 801   FIRST ST   Second 

JAMES BIRDSEYE INC GRP FARMERS INS 110 EAST D ST H First 

JAMES M. PRESCOTT 555   FIRST ST   First 

JAVA POINT CAFÉ 366   FIRST ST   First 

JENNIE DILLON CMT 555   FIRST ST 200 Second 

JERRY S. REED DDS 1075   FIRST ST 5 Second 

JON LEWIS VIDEO EDITING SERVICES 110 EAST D ST K First 

JORDAN REAL ESTATE INC 1038   FIRST ST   First 

JOYOUS SPACES 301   FIRST ST 101 First 

KAIGAN SUSHI INC 560   FIRST ST A-103 First 

KATHLEEN A. HESS PHD 1021   FIRST ST   Second 

KEITH WEINSTEIN MFT 638   FIRST ST   First 

KENNON REALTY 1015   FIRST ST   First 

LANDON MAU'S CREATIONS & 131 EAST FIRST ST   First 

LARNED S. WHITNEY CPA 1021   FIRST ST 4 Second 

LE'S BEAUTY SALON 845   FIRST ST   First 

LINDSAY ART GLASS 109 EAST F ST   First 

LUCCA BAR AND GRILL 439   FIRST ST   First 

LUXE HAIR DESIGN 360   FIRST ST   First 
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BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

LYNNE'S STUDIO 372   FIRST ST   First 

M.J. KLIMENKO MFT 714   FIRST ST 102 Second 

MACLANE AND COMPANY INC 110 EAST D ST D Second 

MAGIC HANDS BY SHAWNA MILLER 555   FIRST ST 200 Second 

MAI THAI RESTAURANT 807   FIRST ST 102 First 

MATSURI 920   FIRST ST 102 First 

MCCONNELL CHIROPRACTIC CORP 1075   FIRST ST 3 First 

MCKAY INTERNATIONAL ENGINEERS 560   FIRST ST C-107 First 

MIGUELENA 555   FIRST ST   First 

MILINDA PERRY DESIGNS 560   FIRST ST   First 

MIOJI DESIGNS 333   FIRST ST   First 

MORTGAGE FINANCIAL 920   FIRST ST 101 First 

NANCI SU FINLEY LMFT 1021   FIRST ST 5 Second 

NARCISSUS 920   FIRST ST 201 First 

NEXT DOOR 610   FIRST ST   First 

NINE O SEVEN CAFÉ 907   FIRST ST   First 

NORTH AMERICAN TITLE CO 560   FIRST ST 200 First 

NORTH BAY PEDIATRICS 1075   FIRST ST   First 

NORTH BAY PSYCHOLOGY ASSOCIATE 1021   FIRST ST 5 Second 

OLD CAPITOL 101 EAST H ST   First 

OLSON REALTY INC 920   FIRST ST   First 

P S HAIR STUDIO 638   FIRST ST A-105 Second 

PACIFICA PIZZA INC 915   FIRST ST   First 

PCM3 INC 1021   FIRST ST   Second 

PEGGY BLAIR 919   FIRST ST   First 

PHIL JOY     FIRST ST   First 

PHOENIX AUTOMATION AND SALES 840   FIRST ST B First 

PICCOLO 216   FIRST ST   First 

PIEL MEDICAL AESTHETICS INC 560   FIRST ST 100 First 

POSH BED & BATH 635   FIRST ST   First 

PRISM SIGN GRAPHICS 117   D ST   First 

PROTECTION & PROSPERITY INSURANCE & 110   D ST M First 

PRUDENTIAL REAL ESTATE 801    FIRST ST   First 

PUPS 'N' PURRZ DOG & CAT BOUTIQUE 424   FIRST ST C105 First 

R A STORLEE INSURANCE 321    FIRST ST   First 

RANDALL C. LUM DDS INC 815   FIRST ST   First 

RANDYS BAR & GRILL INC 725   FIRST ST   First 

RE/MAX GOLD 426   FIRST ST 5 First 

REALTY WORLD ALL SERVICES 555   FIRST ST 103 First 

RMNA ENTERPRISES INC 321   FIRST ST   First 

ROBERTO SCHERILLO'S FINE JEWELRY 560   FIRST ST B First 
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BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

ROBYN AND COMPANY 101 EAST H ST   First 

ROMANCING THE HOME 617   FIRST ST   First 

RONALD TOSCH, DDS 118    K ST   First 

ROSANNA'S EUROPEAN DELIGHTS 305   FIRST ST   First 

RUBY REAL ESTATE LLC 560   FIRST ST   First 

SAILOR JACKS 123   FIRST ST   First 

SALLY BABSON - DRESSMAKER 638   FIRST ST   Second 

SANDOVAL'S MEXICAN FOOD 640   FIRST ST   First 

SCOTT STRAWBRIDGE ASSOC. 
MANAGEMENT 144 E G ST   First 

SHIROCO'S FUSION DÉCOR 216   FIRST ST   First 

SOLANO REALTY BROKERS INC 513   FIRST ST   First 

SPARROW DENTAL LABORATORY 920   FIRST ST 204 Second 

SPOONFUL OF SUGAR 374   FIRST ST   First 

STATE FARM INSURANCE 560    FIRST ST   First 

STILLWATER ORIENTAL MEDICINE 555   FIRST ST D First 

STUDIO 41 700   FIRST ST 1 First 

STUDIO SHANNONHOUSE 430   FIRST ST C-107 First 

SZECHWAN HOUSE RESTAURANT 500   FIRST ST   First 

TAPIN ALILIN 114   D ST   First 

THE CHILL LLC 362   FIRST ST   First 

THE INN AT BENICIA BAY 145 EAST D ST   First 

THE LOFT 280    FIRST ST   First 

THE NEST 131   FIRST ST C First 

THE RELLIK TAVERN 726   FIRST ST 2 First 

THE STEFFEN COLLECTION 627   FIRST ST   First 

THE UNION HOTEL 401   FIRST ST   First 

THE UNION HOTEL RESTAURANT 401   FIRST ST   First 

THREE CANDLE SHIATSU MASSAGE 555   FIRST ST   First 

TOM CAMBELL, DDS 164  EAST H ST   First 

TOM WILSON ARCHITECT 920   FIRST ST   Second 

TOMMYE HANSEN'S NAIL SALON 800   FIRST ST 200 First 

TRANQUIL TOUCH 555   FIRST ST B110 Second 

TRANSHOIST ENGINEERING INC 560   FIRST ST   First 

TRINITY EMCS INC 560   FIRST ST 4 First 

TWIN OAKS REAL ESTATE INC 231   FIRST ST   First 

TWODAYS JEWELRY 612   FIRST ST   First 

VENTICELLOS 911   FIRST ST   First 

VETERANS HOUSE COMMISSION 1150   FIRST ST   First 

WARRING & ASSOCIATES REALTORS 829   FIRST ST 1 First 

WELLNESS WISDOM 827   FIRST ST   First 
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BUSINESS NAME ST # ST DIR ST NAME ST SUFFIX ST UNIT FLOOR 

WHEELS IN MOTION SKATE SHOP 735   FIRST ST   First 

WORLD PROJECTS CORPORATION 601   FIRST ST F Second 

YAN'S DAY SPA 252   FIRST ST   First 

ZEN SPA 435   FIRST ST 4 First 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 24, 2013 
 
TO  : City Manager 
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : RESOLUTION SETTING THE FISCAL YEAR 2013-14 SECURED TAX 

RATE FOR BONDED INDEBTEDNESS FOR THE REFUNDING 
GENERAL OBLIGATION BONDS, SERIES 2012 

 
RECOMMENDATION:  
Adopt the resolution setting the Fiscal Year 2013-14 bonded indebtedness tax 
rate for the Refunding General Obligation Bonds, Series 2012. 
 
EXECUTIVE SUMMARY:   
Each year, the City is required to adopt a resolution setting the bonded 
indebtedness secured tax rates for placement on the Solano County property 
tax roll.  Due to lower interest rates from the refunding in FY11-12, the rate for 
each homeowner will have a slight decrease from last year's .01536 to .01433 
per hundred dollars of assessed valuation.  The total amount to be collected on 
the property tax roll for Fiscal Year 2013-14 is $631,727, which will be used to pay 
the pricipal and interest payments on the 2012 Refunding General Obligation 
Bonds. 
 
BUDGET INFORMATION: 
There is no budget impact for the City. 
 
GENERAL PLAN: 
There is no General Plan impact. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 

q Strategy Issue #3: Strengthening Economic and Fiscal Conditions 
Ø Strategy 4.00:  Manage City Finances prudently 

 
BACKGROUND: 
Each year at this time, the City Council adopts a resolution setting the secured 
tax rate for debt service on outstanding general obligation bonds for the 
coming fiscal year.  This resolution is then forwarded to the Solano County 
Auditor-Controller for inclusion on the property tax roll for City of Benicia property 

VII.F.1



owners. 
 
The proposed resolution sets the tax rate for the Refunding General Obligation 
Bonds, Series 2012.  The tax rate is calculated using the County’s estimate of 
$4.407 billion for the City of Benicia’s secured assessed valuation for Fiscal Year 
2013-14.  The proposed Fiscal Year 2013-14 tax rate of $.01433 per hundred 
dollars of assessed valuation will generate an estimated $631,727 to fund the 
annual debt service payments on the outstanding bonds.  The Fiscal Year 2013-
14 tax rate of .01433 is approximately 7 percent less than the Fiscal Year 2012-13 
tax rate of .01536.  For Fiscal Year 2013-14, a property with an assessed valuation 
of $300,000 would receive an assessment of $43.00 ($300,000/100 X .01433). 
 
Attachments:  

q Resolution 
q Attachment 1 – Calculation of Ad Valorem Secured Tax Rate 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA SETTING THE 
FISCALYEAR 2013-14 SECURED TAX RATES FOR THE REFUNDING GENERAL 
OBLIGATION BONDS, SERIES 2012 

 
 
 WHEREAS, the City is required to set tax rates on secured property for payment 
of the refunding general obligation bonds indebtedness. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby adopts the following secured tax rates required to pay the City of 
Benicia bonded indebtedness: 
 

     SECURED TAX RATES REQUIRED FOR FISCAL YEAR 2012-13 
 

BOND 
  

AMOUNT 
  

RATE PER $100 
Refunding General     
Obligation Bonds   $631,727  0.01433 

 
 

***** 
 

 On motion of Council Member                           , seconded by Council Member     
, the above resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of July, 2013 and 
adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:   
 
        _________________________ 
        Elizabeth Patterson, Mayor 
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2012 Wastewater 
Bonds

Net Unsecured Tax Roll 221,709,853$     

Adjusted Unsecured Tax Roll 2,217,099           

FY 12-13 Secured Tax Rate 0.01536              
34,054                

Principal and Interest 665,781              
 less amount paid by unsecured (34,054)               
Total to be paid by Secured Tax Roll $631,727

Net Local Secured 4,406,667,454    
SBE values 1,198,186           
Net Total Secured 4,407,865,640    

Adjusted 44,078,656         

Tax Rate for FY 13-14 631,727              = 0.01433
44,078,656         

Tax on $300,000 Assessed Value

Balance Due: 3,575,000$         

Total Tax Base 46,295,755$       

Example based on $300,000 300,000              

    Tax Rate for FY 13-14 0.0143                

4,300                  
100                     

Total Tax on $300,000 Assessed Value 43.00$                

2012 Refunding  
GO Bonds

Debt Requirements
Interest 22,344$              
Interest 18,438                
Principal 625,000              

Total Debt Requirement for FY 665,781$            

F:\finance\Debt\Annual Tax Rate Calc\[SecTx_RateCalc.xls]FY13.14

Attachment 1

City of Benicia Refunding General Obligation Bonds, Series 2012
Calculation of Ad Valorem Secured Tax Rate for Fiscal Year 2013-14
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 CONSENT CALENDAR 
 
DATE  : June 26, 2013 
 
TO  : City Manager 
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : APPROVE THE AMENDMENT TO THE CONTRACT SERVICES 

AGREEMENT BETWEEN THE CITY OF BENICIA AND RENNE SLOAN 
HOLTZMAN SAKAI FOR FINANCIAL SERVICES 

 
RECOMMENDATION:  
Adopt the resolution approving the amendment to the agreement with Renne 
Sloan Holtzman Sakai for financial services. 
 
EXECUTIVE SUMMARY:   
Staff is proposing to amend the contract with Renne Sloan Holtzman Sakai for 
financial services to allow for additional time to assist with production of the 
City's 2013-15 budget. 
 
BUDGET INFORMATION: 
The cost of this contract will be funded from salary savings of the vacant 
Finance Director position. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 
 
BACKGROUND: 
The City is contracting with Renne Sloan Holtzman Sakai for financial consulting 
services, primarily to assist with production of the 2013-15 budget due to 
departure of the City’s Finance Director in April 2013.  An amendment to the 
agreement is required due to additional hours required to complete the budget 
document and assist with the budget process. 
 
Attachments:  

q Proposed Resolution  
q Proposed Amendment to Agreement 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
THE CONTRACT WITH RENNE SLOAN HOLTZMAN SAKAI LLP FOR FINANCIAL 
SERVICES 
 
 WHEREAS, the City of Benicia’s former Finance Director, Karan Reid, resigned 
from the City of Benicia in April 2013; and 
 

WHEREAS, the City contracted with Renne Sloan Holtzman Sakai LLP for 
assistance with preparing the 2013-15 budget and related financial services; and 
 
 WHEREAS, the City desires to amend the agreement due to additional hours 
required to complete the budget document and assist with the budget process; and 
  
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia approves the amendment to the contract in the amount not to exceed $115,000 
and authorizes the City Manager to sign the contract on behalf of the City, subject to 
approval by the City Attorney. 
 

BE IT FURTHER RESOLVED THAT this agreement is conditioned on the 
adoption of the City Budget where sufficient funds to cover this service contract of 
$115,000 exist in Account Nos. 010-3105-8100 (65%), 010-3205-8100 (15%), and 111-
3101-8100 (20%). 
 

***** 
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On motion of Council Member                      , and seconded by Council Member  
                    , the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 2nd day of July, 
2013, and adopted by the following vote. 
 
Ayes:  
 
Noes: 
 
Absent:  
 
 
 
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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06/30/03 

 
 
 

AMENDMENT TO AGREEMENT 
 
This Amendment of the Agreement, entered into this ____ day of  July, 2103 by and between the 
City of Benicia, a municipal corporation (hereinafter “CITY”) and  Renne Sloan Holtzman Sakai 
LLP located at 350 Sansome Street, Suite 300 in San Francisco, CA 94101-1304  (hereinafter 
"CONSULTANT"), is made with reference to the following: 
 
 RECITALS: 
 

A. On April 1, 2013 an agreement was entered into by and between CITY and 
CONSULTANT  (“Agreement”). 

 
B. CITY and CONSULTANT desire to modify the Agreement on the terms and 

conditions set forth herein. 
 
NOW, THEREFORE, it is mutually agreed by and between and undersigned parties as 

follows: 
 
1. Paragraph 3 of the Agreement is modified to read as follows: 

 
CITY agrees to pay CONSULTANT as full compensation for all services and duties 
performed, except as otherwise provided herein, the sum of $110 per hour.  The total 
compensation to be paid under this Agreement shall not exceed $115,000.   

    
2. Except as expressly modified herein, all other terms and covenants set forth in the 

Agreement shall remain the same and shall be in full force and effect. 
 

IN WITNESS WHEREOF, the parties hereto have caused this modification of Agreement 
to be executed on the day and year first above written. 
 
CONSULTANT     CITY OF BENICIA 
Charles Sakai, on behalf of Renne Sloan  Brad Kilger, City Manager 
Holtzman Sakai LLP 
 
 
By _________________               By _________________________      
Dated:                             Dated: 
 
 
APPROVED AS TO FORM: 
 
__________________________ 
City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 BUSINESS ITEMS 
 
DATE  : June 14, 2013 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : PRESENTATION AND DECISION WHETHER OR NOT TO ENDORSE 

THE UNITED WAY OF THE BAY AREA ANTI-POVERTY CAMPAIGN 
AND PARTNER PLEDGE BY MINUTE ACTION 

 
RECOMMENDATION:  
Receive presentation and decide whether or not to endorse the United Way of 
the Bay Area's Anti-Poverty Campaign and sign their Partner Pledge by minute 
action. 
 
EXECUTIVE SUMMARY:   
Council will hear a presentation from Christina Arrostuto, Executive Director of 
the First 5 Solano Children and Families Commission.  Following her presentation, 
Ms. Arrostuto will request the City Council to endorse the United Way of the Bay 
Area's Anti-Poverty Campaign and sign a Partner Pledge. 
 
BUDGET INFORMATION: 
No Impact. 
 
BACKGROUND: 
Ms. Arrostuto contacted the City Manager’s Office for permission to make a 
presentation to the City Council with regard to the United Way of the Bay Area’s 
Anti-Poverty Campaign.  The First 5 Solano Children & Families Commission, 
United Way of the Bay Area, Community Action Partnership Solano, Children’s 
Network of Solano County and Kaiser Permanente have collaborated to support 
the anti-poverty/grow prosperity campaign and Ms. Arrostuto is making her 
presentation on their behalf. 
 
 
Attachments: 

q Bay Area Roadmap to Cut Poverty Key Drivers of Economic Success 
q Bay Area Roadmap to Cut Poverty Goal 
q Bay Area Roadmap to Cut Poverty Power Point Presentation 
q Partner Pledge For The Bay Area Roadmap to Cut Poverty 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 BUSINESS ITEMS 
 
DATE  : June 11, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND 

LIGHTING DISTRICT FOR FISCAL YEAR 2013-14 
 
RECOMMENDATION:  
1. Conduct a public hearing to receive oral statements and written comments 
concerning the City of Benicia Landscape and Lighting Assessment District for 
the 2013-14 fiscal year. 
At the conclusion of the public hearing, 
2. Adopt the resolution ordering the maintenance of existing improvements in all 
five zones of the District, confirming the Assessment Diagram, approving the 
Engineer's Report and ordering the levy and collection of certain assessments for 
the City of Benicia Landscape and Lighting District for Fiscal Year 2013-14. 
 
EXECUTIVE SUMMARY:   
The items scheduled for consideration at this meeting will complete the process 
for levying assessments for Fiscal Year 2013-14 through the Solano County 
Auditor-Controller's Office for collection of the assessments with the property tax 
bills.  Should the City Council conclude, after receiving comments from 
interested persons during the public hearing, that any assessment should be 
amended, no action should be taken on the resolution ordering the 
maintenance of existing improvements.  Staff would then modify the report as 
directed and bring the matter back for final approval on July 16, 2013.  
However, this matter must be concluded by August 2, 2013 to meet the filing 
deadline with the Solano County Auditor-Controller's Office. 
 
BUDGET INFORMATION: 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue #3: Strengthening Economic and Fiscal Conditions 
Ø Strategy #4:  Manage City finances prudently 

 
BUDGET INFORMATION: 
The total budget costs for Fiscal Year 2013-14 for all five zones of the District is 
$521,985. After the Reserve Fund credits and interest earnings are applied to the 
budgets, the balance to levy is $427,630.   
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BACKGROUND: 
The City of Benicia Landscaping and Lighting District was formed in the late 
1970’s. The City Council annually levies assessments on the parcels of land within 
the District to maintain the improvements that provide special benefits to 
properties within the District.  The City of Benicia Landscaping and Lighting 
District consists of five separate zones with the largest being the residential zone. 
The other four zones are smaller commercial/industrial areas.  Private properties 
within each zone are assessed annually to pay the cost to maintain landscaping 
along street rights of way, maintenance of open space areas and maintenance 
and energy costs of streetlights on a zone-by-zone basis. 
 
The City Council, on June 18, 2013, initiated the annual process for levying 
assessments within the Landscaping and Lighting Assessment District.  The 
Council adopted three resolutions which initiated proceedings for the levy and 
collection of assessments, gave preliminary approval to the Engineer’s Report as 
required by the State of California Streets and Highways Code and finally set a 
public hearing for July 2, 2013 for consideration of a resolution to order the levy 
and collection of assessments for Fiscal Year 2013-2014.  Conducting the public 
hearing and adoption of the resolution ordering the levy and collection of 
assessments for Fiscal Year 2013-2014 will complete the process for the coming 
fiscal year. 
 
All costs for street lighting and for maintaining landscaping and irrigation 
systems, including administration expenses and incidental expenses associated 
with preparation of the annual report are paid for by assessments levied against 
parcels within the District.  There are no budget impacts to the General Fund. 
 
No increases to the assessment rates are proposed for Fiscal Year 2013-14.  The 
Zone 1 residential rate is recommended to remain at $136.56 per parcel.  The 
assessments rates for Zones 2 through 5 vary based upon parcel size, but remain 
unchanged from prior years.  As was discussed at the June 18, 2013 City Council 
meeting, the revenue from the assessments in each of the zones is no longer 
sufficient to fund the annual costs.  District reserves have been utilized during the 
past several years and are at a level where adjustments to the annual 
assessments will need to be considered for Fiscal Year 2014-15. 
 
Attachments:   

q Resolution ordering Levy and Collection of Assessments 
q Resolution Nos. 13-41, 13-42, 13-43 
q Engineer’s Report 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ORDERING 
THE MAINTENANCE OF EXISTING IMPROVEMENTS IN ALL FIVE ZONES OF THE 
DISTRICT, CONFIRMING THE ASSESSMENT DIAGRAM, APPROVING THE 
ENGINEER’S REPORT AND ORDERING THE LEVY AND COLLECTION OF 
CERTAIN ASSESSMENTS FOR THE CITY OF BENICIA LANDSCAPING AND 
LIGHTING DISTRICT, FISCAL YEAR 2013-14 
 
 

WHEREAS, on the 18th day of June, 2013, the City Council adopted its 
Resolution No. 13-41, Describing Improvements and Directing Preparation of Engineer's 
Report for Fiscal Year 2013-14 for the City of Benicia Landscaping and Lighting District 
(“District”) pursuant to the Landscaping and Lighting Act of 1972, and directed the 
Engineer of Work to prepare and file with the Clerk of this City a written report called for 
under said Act and by said Resolution No. 13-42; and 
 

WHEREAS, said report was duly made and filed with the Clerk of said City, 
whereupon said Clerk presented it to the City Council for its consideration; and 
 

WHEREAS, said Council thereupon duly considered said report and each and 
every part thereof and found that it contained all the matters and things called for by the 
provisions of said Act and said Resolution No. 13-41, including (1) plans and 
specifications of the existing improvements; (2) estimate of costs for maintenance and 
servicing said improvements for Fiscal Year 2013-14; (3) diagram of the District; and (4) 
an assessment according to benefits; all of which were done in the form and manner 
required by said Act; and 
 

WHEREAS, the City Council found that said report and each and every part 
thereof was sufficient in every particular and determined that it should stand as the 
report for all subsequent proceedings under said Act, whereupon the City Council, 
pursuant to the requirements of said Act, appointed Tuesday, the 18th day of June, 
2013, at 7:00 p.m. of said day in the regular meeting place of said Council, City Hall, 
250 East "L" Street, Benicia, California, as the time and place for hearing comments in 
relation to any proposed assessment upon an assessable lot or parcel of land within the 
District for maintenance or servicing of existing improvements for Fiscal Year 2013-14, 
and directing said Clerk to give notice of said hearing as required by said Act; and 
 

WHEREAS, notices of said hearing were duly and regularly published and 
posted in the time, form and manner required by said Act, as evidenced by the Affidavits 
and Certificates on file with said Clerk, whereupon said hearing was duly and regularly 
held at the time and place stated in said notice; and   
 

WHEREAS, persons interested in commenting on any proposed assessment 
upon an assessable lot or parcel of land within District filed written protests with the 
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Clerk of said City at or before the conclusion of said hearing, and all interested persons 
desiring to be heard were given an opportunity to be heard, and all matters and things 
pertaining to the levy and collection of the assessments for the maintenance or 
servicing of said improvements were fully heard and considered by the City Council. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia as follows:  
 

1. That protests against the proposed assessment upon any assessable lot 
or parcel of land within District for Fiscal Year 2013-14 be, and each of them, are 
hereby overruled. 
 

2. That the public interest, convenience and necessity require and the City 
Council does hereby order the levy and collection of assessments pursuant to said Act, 
for the maintenance or servicing of improvements, more particularly described in said 
Engineer's Report and made a part hereof by reference thereto. 
 

3. That the City of Benicia Landscaping and Lighting District and the 
properties thereof benefited and to be assessed for said costs for the maintenance and 
servicing of existing improvements are situated in Benicia, California, and are more 
particularly described by reference to a map thereof on file in the office of the Director of 
Public Works and Community Development of said City.  Said map indicates by a 
boundary line the extent of the territory included in District and of any zone thereof and 
the general location of District. 
 

4. That the public interest and convenience require, and the City Council 
does hereby order the improvements to be serviced and maintained as described in and 
in accordance with said Engineer's Report, reference to which is hereby made for a 
more particular description of said improvements. 
 

5. That the diagram showing the exterior boundaries of District and 
described in said Resolution No. 13-41, and also the boundaries of any zones therein 
and the lines and dimensions of each lot or parcel of land within District as such lot or 
parcel of land is shown on the County Assessor's maps for the fiscal year to which it 
applies, each of which lot or parcel of land has been given a separate number upon said 
diagram, as contained in said report, be, and it is hereby, finally approved and 
confirmed. 
 

6. That the assessment of the total amount of the costs and expenses for the 
maintenance or servicing of existing improvements upon the several lots or parcels of 
land in District in proportion to the estimated benefits to be received by such lots or 
parcels, and of the expenses incidental thereto contained in said report be, and the 
same is hereby, finally approved and confirmed. 
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7. That said Engineer's Report for Fiscal Year 2013-14, be, and the same is 
hereby, finally adopted and approved as a whole. 
 

8. Immediately upon the adoption of this Resolution, the City Clerk shall file a 
certified copy of the diagram and assessment and a certified copy of this resolution with 
the Auditor of the County of Solano.  Upon such filing, the County Auditor shall enter on 
the County assessment roll opposite each lot or parcel of land the amount of 
assessment thereupon as shown in the assessment.  The assessment shall be 
collected at the same time and in the same manner as County taxes are collected, and 
all laws providing for the collection and enforcement of County taxes shall apply to the 
collection and enforcement of the assessments.  After collection by the County, the net 
amount of the assessments, after deduction of any compensation due the County for 
collection, shall be paid to the City. 
 

9. That the order for the levy and collection of assessments for the 
improvements and the final adoption and approval of the Engineer's Report as a whole, 
and of the plans and specifications, estimate of the costs and expenses, the diagram 
and the assessment, as contained in said Report, as hereinabove determined and 
ordered, is intended to and shall refer and apply to said Report, or any portion thereof, 
as amended, modified, revised or corrected by, or pursuant to and in accordance with 
any resolution or order, if any, heretofore duly adopted or made by the City Council. 
 
 * * * * *  
 

On motion of Council Member                    , seconded by Council Member                              
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of July, 2013, and 
adopted by the following vote: 
 
Ayes:         
 
Noes:   
 
Absent:   

      
  Elizabeth Patterson, Mayor 

 
Attest: 
 
___________________________ 
Lisa Wolfe, City Clerk 
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ENGINEER'S REPORT  

 CITY OF BENICIA 
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT 

 
The undersigned respectfully submits the enclosed report as directed by the City Council.  The 
undersigned certifies that he is a Professional Engineer, registered in the State of California. 

DATED:  May 6, 2013 
 
 
 
   
BY: K. Dennis Klingelhofer 
 Assessment Engineer 
 R.C.E. No. 50255 

 
I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was filed with me on the _____ day of ________, 2013. 
 

City Clerk, City of Benicia 
County of Solano, California 

 
By:   

 
 
I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll thereto 
attached was approved and confirmed by the City Council of the City of Benicia, California, on the 
______ day of ___________, 2013. 
 

City Clerk, City of Benicia 
County of Solano, California 

 
By:   

 
 
I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll thereto 
attached was filed with the County Auditor of the County of Solano, on the ______ day of 
__________, 2013. 

City Clerk, City of Benicia 
County of Solano, California 

 
By:   
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1 OVERVIEW 
 
1.1 INTRODUCTION 
 
The City of Benicia (“City”) levies and collects special assessments on parcels within the City of Benicia 
Landscaping and Lighting District (“District”) in order to maintain the improvements within those areas. 
The District was initially formed in the late 1970’s to provide a dedicated source of funding for the 
ongoing maintenance of lighting and landscape improvements within the Southampton area.  Over the 
years, other areas have been annexed into the original benefit zone, and additional benefit zones have 
also been created.  The assessments and methods of apportionment described in this Report utilize 
commonly accepted assessment engineering practices and have been calculated and proportionately 
spread to each parcel based on the special benefits received as approved by the City Council at the time 
the District was formed. 
 

General Description of the District  

The District consists of five (5) Benefit Zones as described below.  Only parcels within each of those 
zones receive an assessment. 

Zone 1 – Residential (“Zone 1”) is comprised of 2,196 single-family residential parcels. Within this zone 
is a large portion of the Southampton area plus the areas known by their subdivision name including 
Hamann Hills, Benicia Terrace, Olive Branch Estates, Harbor View Knolls and Clos Duvall. It also includes 
the Southampton D-6 and D-7 subdivisions. Also within the boundaries of Zone 1 are parcels identified 
as publicly owned open space and parks and privately owned open space and sliver parcels that are 
deemed to be not assessable. 
 
Zone 2 – Fleetside Industrial Park (“Zone 2”) is comprised of two industrial park subdivisions east of 
Interstate 680 in the eastern portion of the City. The two subdivisions are Fleetside Industrial Park and 
Drake Industrial Park. Also within the boundaries of Zone 2 are parcels identified as publicly owned 
wetland parcels that are deemed to be not assessable. 
 
Zone 3 – Goodyear Road (“Zone 3”) is comprised of four parcels totaling 37.01 acres in area located 
between Goodyear Road and Interstate 680 in the northeasterly corner of the City. The most southerly 
of the four parcels is 10.94 acres in area and is zoned "General Commercial." The three northerly parcels 
totaling 26.07 acres in area are zoned "Industrial Park." 
 
Zone 4 – East 2nd Street (“Zone 4”) is comprised of five assessed parcels totaling 276.36 acres. The two 
southernmost parcels adjacent to East 2nd Street total 200.04 acres in area and are zoned "General 
Industrial." The two northernmost parcels totaling 76.32 acres are zoned "Industrial Park." Within the 
boundaries of this Zone are also three small City-owned parcels used for water system distribution and 
storage purposes. Also within the boundaries of Zone 4 are parcels identified as publicly owned 
reservoir/pump station parcels that are deemed to be not assessable. 
 
Zone 5 – Columbus Parkway (“Zone 5”) is comprised of both commercial parcels, residential parcels and 
privately owned open space parcels. There are five assessed commercial parcels totaling 9.28 acres; 
there are 188 residential condominiums at the Cambridge Apartments and there are 50 units on 
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Assessment Parcel #1327. Also within the boundaries of Zone 5 are parcels identified as privately owned 
open space parcels that are deemed to be not assessable. 
 
Need for Additional Revenues 
Since the District was formed prior to the passage of Proposition 218 in 1996, the City has chosen not to 
increase assessments on parcels.  However costs have continued to increase, and although the City has 
found ways to maintain services with no increase in revenues in recent years, the District has had to rely 
on using a portion of the fund balance in several of the benefit zones for annual operating expenses.  
The fund balances are no longer sufficient to offset the revenue shortfall in several of the benefit 
zones.   

In addition, the use of the fund balance to fund annual maintenance activities has limited the District’s 
ability to upgrade/replace park facilities and landscaping as they reach the end of their useful lives.  The 
chart below summarizes the historical assessment revenues and expenditures for the District for the 
past several years and the projected shortfall in revenue if the assessment rates are not increased.  As 
seen, annual revenues have been less than annual O&M expenditures annually since FY 2008-09.   

SUMMARY OF ANNUAL EXPENDITURES AND REVENUES  
(Based upon current assessment rates) 

 

 

Beginning in FY 2013-14, the combined fund balance is expected to be depleted, and the District will 
require a contribution from the City’s General Fund of $317,491 if assessment rates are not increased 
based upon estimated expenditures.  This amount will continue to increase in future years as costs 
continue to increase.   

In addition, since the District has had to use its reserve fund to balance the annual operating budget, 
funds are no longer available for the replacement of assets that have reached the end of their useful 
lives.  This means that the condition of District facilities will likely deteriorate without additional 
revenues.   

Compliance with the California Constitution 
Assessments are levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2 of Division 
15 of the California Streets and Highways Code (“1972 Act”).  All assessments described in this Report 
and approved by the City Council are prepared in accordance with the 1972 Act and are in compliance 
with the provisions of the California Constitution Article XIIID (“Article XIIID”), which was enacted with 
the passage of Proposition 218 in November 1996. Pursuant to Article XIIID Section 5, certain existing 
assessments are exempt from the substantive and procedural requirements of Article XIIID Section 4. 
Specifically, Article XIIID Section 5(b) exempted: 
 

“Any assessment imposed pursuant to a petition signed by the person owning all of 
the parcels subject to the assessment at the time the assessment is initially 
imposed.” 

Category  2011-12   2012-13  2013-14 2014-15 2015-16 2016-17 2017-18

Total O&M Expenditures 516,430$       521,985$       745,153$       774,940$       793,230$       826,400$       847,060$       

Total Assessment Revnue 427,662$       427,662$       427,662$       427,662$       427,662$       427,662$       427,662$       

Year End Combined Fund Balance 383,748$       297,595$       (12,096)$       (355,214)$    (718,762)$    (1,115,960)$ (1,534,338)$ 

Annual Operating Shortfall (88,768)$       (94,323)$       (317,491)$     (347,278)$     (365,568)$     (398,738)$     (419,398)$     
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The City has determined that all improvements and the annual assessments originally established for 
the District were part of the conditions of property development and approved by the original property 
owner (developer at the time of the District formation late 1970’s). As such, pursuant to Article XIIID 
Section 5(b), all the property owners approved the existing District assessments at the time the 
assessments were created (originally imposed pursuant to a 100% landowner petition). Therefore, the 
pre-existing assessment amount has been exempt from the procedural requirements of Article XIIID 
Section 4 since the amount of the assessment has not increased since the passage of Proposition 218. 
 
Any future increase in the assessment rate or substantial changes in the services provided would require 
that the District be brought into compliance with all of the requirements of Article XIIID and would 
require the approval of the property owners subject to the assessment based upon a mailed ballot 
which would be sent to each property owner.   
 
Summary of Proposed Assessment and Expenditures 
 
A summary of the assessments to be levied in each Benefit Zone is shown in the table below.  Based 
upon the estimated expenditures, the transfer which will be needed from the Zones projected fund 
balance is also shown for fiscal year 2013-14, and as well as the projected fund balance as of June 30, 
2014.  As seen in several of the zones, the fund balance will be substantially depleted in the current 
year.  This will require a significant reduction in service levels in future years so that expenditures match 
assessment revenues, or the City’s General Fund will need to make a contribution/loan to the District if 
assessments are not increased.  It is anticipated that the City will seek to gain property owner support 
for an increase in the assessment rates which would become effective beginning in FY 14/15.   
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Zone 1 Zone 2 Zone 3 Zone 4 Zone 5

Residential Fleetside Ind. Park Goodyear Road E. Second Street Columbus Parkway Total

Maintenance and Servicing 255,970$                      90,750$                         4,970$                           19,220$                         21,650$                         392,560$                      

Utilities 90,530$                         24,230$                         1,280$                           16,700$                         3,660$                           136,400$                      

Capital Outlay 1,020$                           4,080$                           510$                               -$                               1,020$                           6,630$                           

District Administration 15,810$                         4,080$                           850$                               1,690$                           1,690$                           24,120$                         

TOTAL DIRECT COST 363,330$                      123,140$                      7,610$                           37,610$                         28,020$                         559,710$                      

Estimated Fund Balance 7/1 43,663$                      104,486$                    38,156$                      25,372$                      85,918$                      297,595$                      

Estimated Contribution/(Transfer) (62,795)$                     (41,593)$                     (3,040)$                       (9,360)$                       (11,360)$                     (128,148)$                     

Estimated Interest Income 650$                            1,570$                        570$                            250$                            860$                            3,900$                           

Projected Fund Balance 6/30 (18,482)$                     64,463$                      35,686$                      16,262$                      75,418$                      173,348$                      

ASSESSMENT REVENUES 299,885$                      79,977$                         4,000$                           28,000$                         15,800$                         427,662$                      

Assessment per Benefit Unit 136.56$                         40.00$                           

Assessment Needed to Fully Fund 165.45$                         70.94$                           

Assessment per Acre 644.77$                         108.08$                         101.32$                         645.00$                         

Assessment Needed to Fully Fund 992.74$                         205.62$                         136.09$                         1,142.61$                     

DIRECT COST

SUMMARY OF EXPENSES AND REVENUES

CITY OF BENICIA

LANDSCAPE AND LIGHTING DISTRICT FY 2013-14
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2 PLANS AND SPECIFICATIONS 
 
The District provides for the continued installation, maintenance and servicing of landscaping within 
pubic parks, street landscaping and lighting improvements within the public right-of-ways which provide 
special benefit to parcels and properties in each of the five (5) Benefit Zones 
 
As generally defined in the 1972 Act, maintenance and servicing of the improvements may include one 
or any combination of the following: 
 

1) The installation or planting of landscaping. 
2) The installation or construction of statuary, fountains, and other ornamental structures and 

facilities. 
3) The installation or construction of public lighting facilities, including, but not limited to 

streetlights and traffic signals. 
4) The installation or construction of any facilities which are appurtenant to any of the foregoing 

or which are necessary or convenient for the maintenance or servicing thereof; including but 
not limited to, grading, removal of debris, the installation or construction of curbs, gutters, 
walls, sidewalks, or paving, or water, irrigation, drainage, or electrical facilities. 

5) The installation of park or recreational improvements including, but not limited to the 
following: 

a) Land preparation, such as grading, leveling, cutting and filling, sod, landscaping, 
irrigation systems, sidewalks, and drainage. 

b) Lights, playground equipment, play courts and public restrooms. 
6) The maintenance or servicing, or both, of any of the foregoing including the furnishing of 

services and materials for the ordinary and usual maintenance, operation, and servicing of any 
improvement, including, but not limited to: 

a) Repair, removal, or replacement of all or any part of any improvements; 
b) Grading, clearing, removal of debris, the installation, repair or construction of curbs, 

gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or electrical facilities; 
c) Providing for the life, growth, health, and beauty of landscaping, including cultivation, 

irrigation, trimming, spraying, fertilizing, or treating for disease or injury; 
d) The removal of trimmings, rubbish, debris, and other solid waste; 
e) The cleaning, sandblasting, and painting of walls and other improvements to remove or 

cover graffiti. 
f) Electric current or energy, gas, or other agent for the lighting or operation of any other 

improvements. 
g) Water for the irrigation of any landscaping, the operation of any fountains, or the 

maintenance of any other improvements. 
7) The acquisition of land for park, recreational or open-space purposes, or the acquisition of any 

existing improvement otherwise authorized by the 1972 Act. 
8) Incidental expenses associated with the improvements including, but not limited to: 

a) The cost of preparation of the report, including plans, specifications, estimates, diagram, 
and assessment; 

b) The costs of printing, advertising, and the publishing, posting and mailing of notices; 
c) Compensation payable to the County for collection of assessments; 
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d) Compensation of any engineer or attorney employed to render services; 
 
 

e) Any other expenses incidental to the construction, installation, or maintenance and 
servicing of the improvements; and, 

f) Costs associated with any elections held for the approval of a new or increased 
assessment. 

 
2.1 Level of Maintenance Services Provided 
 
The City has defined the desired level of maintenance services which should be provided to maintain the 

appearance and health of vegetation and landscaped area, and to maintain recreation areas in a safe 

and attractive manner to serve the surrounding property.  At the time of formation of the Landscape 

and Lighting District in the late 1970’s, assessment revenues were sufficient to provide maintenance 

service at the approximate frequency shown under the “Desired Level of Maintenance” in the table 

below.   

However, over the years the frequency of maintenance services which the District has been able to 

provide has gradually been reduced.  The primary reason for the gradual reduction in maintenance 

levels is that although the cost of labor, materials, utilities and other services have continued to increase 

annually, the assessment revenues have not increased.  As a result, the current frequency of 

maintenance services which the District is able to provide is shown in the table on the following page 

under “Current Maintenance Level”.  

The location, boundaries and general description of the improvements provided within the District are 

described below. The detailed specifications and location of the improvements are on plans and maps 

on file with the Public Works department and by reference are made part of this Report 

Zone 1 – Residential 
 
The Zone 1 improvements shall consist of: 1) maintenance and servicing of open space areas including 
discing, mowing and trash removal; 2) within public park sites with established landscaping, 
maintenance and servicing improvements including trimming, pruning, weeding, fertilizing, irrigation, 
trash removal, mechanical sprinkler repair, plant replacement, and other necessary maintenance 
programs; and 3) the servicing of electrical power for 304 streetlights for this zone. 
 
Zone 2 – Fleetside Industrial Park 
 
The Zone 2 improvements shall consist of: 1) the maintenance and servicing of landscaped strip areas 
along and adjacent to the public street areas including trimming, pruning, weeding, fertilizing, irrigation, 
trash removal, mechanical sprinkler repair, plant replacement, and other necessary maintenance 
programs; and 2) the servicing of electrical power for 33 streetlights for this zone. 
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Summary of Maintenance Activities and Frequencies 

Activity Desired Frequency 
Budgeted 
Frequency 

Turf Maintenance 

Mowing, edging & trimming Weekly Weekly 

Fertilization Four times per year Once per year 

Control and/or eradication of pest and 
weeds  

Four times per year Twice per year 

Landscape Maintenance 

Re-mulch landscape areas Annually NB* 

Color Plantings Semi-annually NB* 

Plant Replacement As-needed NB* 

Fertilize shrubs and ground cover Annually NB* 

Fertilize trees Annually NB* 

Control and/or eradication of pest and 
weeds  

Four times per year Twice per year 

Trash and Debris Removal 

Turf/Landscape areas Daily Daily 

Hardscape areas Daily Daily 

Picnic/Play Areas Daily Daily 

Restrooms Daily Daily 

Pruning and Trimming 

Shrubs Four times per year Twice per year 

Trees  3-5 Year Cycle 

Limited to 
emergency 
pruning and 

removal 

Irrigation Maintenance 

Monitor, test and inspect irrigation 
system 

Weekly Twice per month 

Street Light Maintenance 

Re-lamping 2-3 Year Cycle 2-3 Year Cycle 

Hardscape Maintenance 

Repair of damaged sidewalks Annual contract 

Limited to 
emergency repairs 
to correct safety 

hazards 

Repair/Replacement of playground 
equipment 

Planned 
replacement 

program 
NB* 

 

* NB = Not within Budget
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Zone 3 – Goodyear Road 
 
The Zone 3 improvements shall consist of: 1) the maintenance and servicing of landscaped strip areas 
along and adjacent to the public street areas including trimming, pruning, weeding, fertilizing, irrigation, 
trash removal, mechanical sprinkler repair, plant replacement and other necessary maintenance 
programs; and 2) the servicing of electrical power for 10 streetlights for this zone. 
 
Zone 4 – East 2nd Street 
 
The Zone 4 improvements shall consist of: 1) the maintenance and servicing of landscaped median areas 
in Rose Drive from East 2nd Street to 1,800 feet (0.34 miles), more or less, northwesterly of East 2nd 
Street, and in East 2nd Street from 4,800 feet (0.91 miles), more or less, southerly of Rose Drive to 1,950 
feet (0.37 miles), more or less, northeasterly of Rose Drive, include trimming, pruning, weeding, 
fertilizing, irrigation, trash removal, mechanical sprinkler repair, plant replacement and other necessary 
maintenance programs; and 2) the servicing of electrical power for 78 streetlights for this zone. 
 
Zone 5 – Columbus Parkway  
 
Zone 5 improvements shall consist of: 1) the maintenance and servicing of landscaped median areas 
along the public street areas and for a landscaped, Caltrans-owned parcel lying between Columbus 
Parkway and Interstate 780 southerly of Rose Drive, including trimming, pruning, weeding, fertilizing, 
irrigation, trash removal, mechanical sprinkler repair, plant replacement and other necessary 
maintenance programs; and 2) the servicing of electrical power for 15 streetlights for this zone. 
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3  BUDGET 
 
All improvements within the District are maintained and serviced on a regular basis. Based upon the 
available revenues generated by the assessment, City staff determines the frequency and specific 
maintenance operations which can be provided in a given year.   Since the assessment rate has not been 
increased since the passage of Proposition 218 in 1996, the City has had to gradually reduce service 
levels as costs have increased while the assessment rate has remained fixed. The table below shows the 
change in purchasing power since the passage of Proposition 218 based upon the annual change in the 
Consumer Price Index for the San Francisco Bay Area as published by the U.S. Department of Labor.  
 

 
 
The proposed budget for each Zone is shown on the following pages.  This includes an estimate of the 
costs of utilities, operations, services, administration and maintenance associated with the 
improvements within the each Zone, including all labor, personnel, equipment, materials and 
administrative expenses.  The budget summary for each zone also shows the estimated fund balance for 
the zone, and the projected contribution/ (transfer) that will be required from the fund balance based 
upon the estimated expenditures and assessment revenue.  As seen in the budget tables, a contribution 
will be required from the fund balance in each Zone for Fiscal Year 2013-14.  Based upon the projected 
maintenance costs in future years, the existing fund balance in most of the Zone’s will be fully depleted 
in the next several years which will require that maintenance levels be further reduced to match the 
assessment revenues, assessment rates be increased or the City will need to make a contribution from 
other available funds. Where the costs of maintenance is greater than the revenue generated by the 
current assessment, the summary also shows the estimated assessment rate that would be required to 
fully fund maintenance activities at the current level of service.     

 $-
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 Actual 

Expenditure

2008-09 

 Actual

Expenditure

2009-10 

 Actual

Expenditure

2010-11 

 Adopted

Budget     

2011-12 

 Adopted

Budget     

2012-13 

*Projected 

Budget      

2013-14

*Projected 

Budget      

2014-15

*Projected 

Budget      

2015-16
EXPENDITURES

Maintenance and Servicing
Personnel Cost 218,415$          239,910$          232,190$          241,060$          244,920$          249,820$           254,820$           259,920$           
Contractor Services -$                       -$                       1,500$               1,500$               1,500$               1,530$                1,560$                1,590$                
Materials and Supplies 10,455$             12,060$             18,535$             4,535$               4,535$               4,630$                4,720$                4,810$                

Subtotal 228,870$          251,970$          252,225$          247,095$          250,955$          255,970$           261,090$           266,310$           

Utilities 79,595$             71,215$             88,200$             71,000$             71,000$             90,530$             92,340$             94,190$             

Capital Outlay -$                       -$                       2,000$               1,000$               1,000$               1,020$                1,040$                1,060$                

District Administration 13,970$             13,710$             15,500$             15,500$             15,500$             15,810$             16,130$             16,450$             

TOTAL EXEPENDITURES 322,435$          336,895$          357,925$          334,595$          338,455$          363,330$           370,600$           378,010$           

REVENUES

Use of Money and Property  $               3,945  $               1,895  $                  958  $               1,668  $               1,200  $                   650  $                 (280)  $              (1,410)

Transfer From Fund Balance 18,605$             35,115$             57,081$             33,042$             37,370$             62,795$              $             74,995  $             83,535 

Total Adjustments 22,550$             37,010$             58,039$             34,710$             38,570$             63,445$             74,715$             82,125$             

Assessments Levied  $          299,885  $          299,885  $          299,886  $    299,885.00  $    299,885.00  $           299,885  $           295,885  $           295,885 

FUND BALANCE

Estimated Balance 7/1 215,660$          200,550$          167,330$          111,207$          79,833$             43,663$             (18,482)$            (93,757)$            

Estimated Collection/(Transfer) (18,605)$           (35,115)$           (57,081)$           (33,042)$           (37,370)$           (62,795)$            (74,995)$            (83,535)$            

Estimated Interest Income 3,495$               1,895$               958$                  1,668$               1,200$               650$                   (280)$                  (1,410)$              

Projected Balance 6/30 200,550$          167,330$          111,207$          79,833$            43,663$            (18,482)$            (93,757)$            (178,702)$          

ANNUAL LEVY SUMMARY

Total Parcels Levied 2,196                 2,196                 2,196                 2,196                 2,196                 2,196                  2,196                  2,196                  
Assessment per Benefit Unit 136.56$            136.56$            136.56$            136.56$            136.56$            136.56$             136.56$             136.56$             
Assessment Needed to Fully Fund 146.83$            153.41$            162.99$            152.37$            154.12$            165.45$             168.76$             172.14$             

* Projected Budgets based upon 2% annual Expenditure increase.

CITY OF BENICIA
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT

ZONE 1 - RESIDENTIAL
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 Actual

Expenditure

2009-10 

 Actual

Expenditure

2010-11 

 Adopted

Budget     

2011-12 

 Adopted

Budget     

2012-13 

*Projected 

Budget      

2013-14

*Projected 

Budget      

2014-15

*Projected 

Budget      

2015-16
EXPENDITURES

Maintenance and Servicing
Personnel Cost 41,590$             75,690$             80,615$             81,855$             83,490$             85,160$             86,860$               
Contractor Services -$                       2,000$               2,000$               2,000$               2,040$                2,080$                2,120$                 
Materials and Supplies 1,450$               10,115$             5,115$               5,115$               5,220$                5,320$                5,430$                 

Subtotal 43,040$             87,805$             87,730$             88,970$             90,750$             92,570$             94,420$               

Utilities 13,030$             21,000$             19,000$             19,000$             24,230$             24,710$             25,200$               

Capital Outlay -$                       29,350$             4,000$               4,000$               4,080$                4,160$                4,240$                 

District Administration 2,200$               4,000$               4,000$               4,000$               4,080$                4,160$                4,240$                 

TOTAL EXEPENDITURES 58,270$            142,155$          114,730$          115,970$          123,140$           125,600$           128,100$            

REVENUES

Use of Money and Property  $               2,800  $               2,620  $               1,540  $               1,210  $               1,570  $                   970  $                    310 

Transfer From Fund Balance (24,507)$           59,558$            33,213$            34,783$             41,593$              $             44,653  $              47,813 

Total Adjustments (21,707)$           62,178$             34,753$             35,993$             43,163$             45,623$             48,123$               

Assessments Levied  $            79,977  $            79,977  $            79,977  $       79,977.00  $             79,977  $             79,977  $              79,977 

FUND BALANCE

Estimated Balance 7/1 201,930$          228,332$          169,732$          138,059$          104,486$           64,463$             20,780$               

Estimated Collection/(Transfer) 24,507$             (59,558)$           (33,213)$           (34,783)$           (41,593)$            (44,653)$            (47,813)$             

Estimated Interest Income 1,895$               958$                  1,540$               1,210$               1,570$                970$                   310$                    

Projected Balance 6/30 228,332$          169,732$          138,059$          104,486$          64,463$             20,780$             (26,723)$             

ANNUAL LEVY SUMMARY

Total Acreage Levied 124.04               124.04               124.04               124                    124                     124                     124                      
Assessment per Benefit Unit 644.77$            644.77$            644.77$            644.77$            644.77$             644.77$             644.77$               
Assessment Needed to Fully Fund 469.77$            1,146.04$         924.94$            934.94$            992.74$             1,012.58$          1,032.73$           

* Projected Budgets based upon 2% annual Expenditure increase.

CITY OF BENICIA
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT

ZONE 2 - FLEETSIDE INDUSTRIAL PARK
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 Actual

Expenditure

2009-10 

 Actual

Expenditure

2010-11 

 Adopted

Budget     

2011-12 

 Adopted

Budget     

2012-13 

*Projected 

Budget      

2013-14

*Projected 

Budget      

2014-15

*Projected 

Budget      

2015-16
EXPENDITURES

Maintenance and Servicing
Personnel Cost -$                       3,630$               3,805$               3,870$               3,950$                4,030$                4,110$                 
Contractor Services -$                       1,040$               500$                  500$                  510$                   520$                   530$                    

Materials and Supplies 2,000$               2,080$               500$                  500$                  510$                   520$                   530$                    

Subtotal 2,000$               6,750$               4,805$               4,870$               4,970$                5,070$                5,170$                 

Utilities 895$                  2,980$               1,000$               1,000$               1,280$                1,310$                1,340$                 

Capital Outlay -$                       13,000$             500$                  500$                  510$                   520$                   530$                    

District Administration 110$                  830$                  830$                  830$                  850$                   870$                   890$                    

TOTAL EXEPENDITURES 3,005$               23,560$            7,135$               7,200$               7,610$                7,770$                7,930$                 

REVENUES

Use of Money and Property  $                  805  $                  697  $                  400  $                  400  $                   570  $                   540  $                    490 

Transfer From Fund Balance (1,800)$             18,863$            2,735$               2,800$               3,040$                 $               3,230  $                 3,440 

Total Adjustments (995)$                 19,560$             3,135$               3,200$               3,610$                3,770$                3,930$                 

Assessments Levied  $               4,000  $               4,000  $               4,000  $         4,000.06  $               4,000  $               4,000  $                 4,000 

FUND BALANCE

Estimated Balance 7/1 58,452$             61,057$             42,891$             40,556$             38,156$             35,686$             32,996$               

Estimated Collection/(Transfer) 1,800$               (18,863)$           (2,735)$             (2,800)$             (3,040)$              (3,230)$              (3,440)$                

Estimated Interest Income 805$                  697$                  400$                  400$                  570$                   540$                   490$                    

Projected Balance 6/30 61,057$            42,891$            40,556$            38,156$            35,686$             32,996$             30,046$               

ANNUAL LEVY SUMMARY

Total Acreage Levied 37.01                 37.01                 37.01                 37                       37                       37                       37                         

Assessment per Benefit Unit 108.08$            108.08$            108.08$            108.08$            108.08$             108.08$             108.08$               

Assessment Needed to Fully Fund 81.19$               636.58$            192.79$            194.54$            205.62$             209.94$             214.27$               

* Projected Budgets based upon 2% annual Expenditure increase.

CITY OF BENICIA
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT

ZONE 3 -  GOODYEAR ROAD
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 Actual

Expenditure

2009-10 

 Actual

Expenditure

2010-11 

 Adopted

Budget     

2011-12 

 Adopted

Budget     

2012-13 

*Projected 

Budget      

2013-14

*Projected 

Budget      

2014-15

*Projected 

Budget      

2015-16
EXPENDITURES

Maintenance and Servicing
Personnel Cost 12,895$             14,890$             15,130$             15,345$             15,650$             15,960$             16,280$               
Contractor Services -$                       2,080$               1,000$               1,000$               1,020$                1,040$                1,060$                 

Materials and Supplies -$                       3,500$               2,500$               2,500$               2,550$                2,600$                2,650$                 

Subtotal 12,895$             20,470$             18,630$             18,845$             19,220$             19,600$             19,990$               

Utilities 11,055$             13,100$             13,100$             13,100$             16,700$             17,030$             17,370$               

Capital Outlay -$                       3,315$               -$                       -$                       -$                        -$                        -$                          

District Administration 770$                  1,660$               1,660$               1,660$               1,690$                1,720$                1,750$                 

TOTAL EXEPENDITURES 24,720$            38,545$            33,390$            33,605$            37,610$             38,350$             39,110$               

REVENUES

Use of Money and Property  $                  535  $                  487  $                  300  $                  275  $                   250  $                   160  $                      60 

Transfer From Fund Balance (3,815)$             10,058$            5,090$               5,330$               9,360$                 $             10,190  $              11,050 

Total Adjustments (3,280)$             10,545$             5,390$               5,605$               9,610$                10,350$             11,110$               

Assessments Levied  $            28,000  $            28,000  $            28,000  $            28,000  $             28,000  $             28,000  $              28,000 

FUND BALANCE

Estimated Balance 7/1 40,438$             44,788$             35,217$             30,427$             25,372$             16,262$             6,232$                 

Estimated Collection/(Transfer) 3,815$               (10,058)$           (5,090)$             (5,330)$             (9,360)$              (10,190)$            (11,050)$             

Estimated Interest Income 535$                  487$                  300$                  275$                  250$                   160$                   60$                      

Projected Balance 6/30 16,262$             6,232$                (4,758)$               

ANNUAL LEVY SUMMARY

Total Acreage Levied 276.36               276.36               276.36               276                    276                     276                     276.36                 

Assessment per Benefit Unit 101.32$            101.32$            101.32$            101.32$            101.32$             101.32$             101.32$               

Assessment Needed to Fully Fund 89.45$               139.47$            120.82$            121.60$            136.09$             138.77$             141.52$               

* Projected Budgets based upon 2% annual Expenditure increase.

CITY OF BENICIA
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT

ZONE 4 - EAST 2ND STREET
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 Actual

Expenditure

2009-10 

 Actual

Expenditure

2010-11 

 Adopted

Budget     

2011-12 

 Adopted

Budget     

2012-13 

*Projected 

Budget      

2013-14

*Projected 

Budget      

2014-15

*Projected 

Budget      

2015-16
EXPENDITURES

Maintenance and Servicing
Personnel Cost 5,160$               12,925$             13,270$             13,445$             13,710$             13,980$             14,260$               
Contractor Services -$                       2,080$               2,080$               2,080$               2,120$                2,160$                2,200$                 

Materials and Supplies -$                       5,700$               5,700$               5,700$               5,810$                5,930$                6,050$                 

Subtotal 5,160$               20,705$             21,050$             21,225$             21,650$             22,080$             22,520$               

Utilities 1,825$               2,870$               2,870$               2,870$               3,660$                3,730$                3,800$                 

Capital Outlay -$                       1,500$               1,000$               1,000$               1,020$                1,040$                1,060$                 

District Administration 435$                  1,660$               1,660$               1,660$               1,690$                1,720$                1,750$                 

TOTAL EXEPENDITURES 7,420$               26,735$            26,580$            26,755$            28,020$             28,570$             29,130$               

REVENUES

Use of Money and Property  $               1,780  $               1,635  $               1,000  $               1,000  $                   860  $                   750  $                    640 

Transfer From Fund Balance (10,160)$           9,300$               9,780$               9,955$               11,360$              $             12,020  $              12,690 

Total Adjustments (8,380)$             10,935$             10,780$             10,955$             12,220$             12,770$             13,330$               

Assessments Levied  $            15,800  $            15,800  $            15,800  $       15,800.00  $             15,800  $             15,800  $              15,800 

FUND BALANCE

Estimated Balance 7/1 99,378$             111,318$          103,653$          94,873$             85,918$             75,418$             64,148$               

Estimated Collection/(Transfer) 10,160$             (9,300)$             (9,780)$             (9,955)$             (11,360)$            (12,020)$            (12,690)$             

Estimated Interest Income 1,780$               1,635$               1,000$               1,000$               860$                   750$                   640$                    

Projected Balance 6/30 111,318$          103,653$          94,873$            85,918$            75,418$             64,148$             52,098$               

ANNUAL LEVY SUMMARY

Revenue from Commercial (52.4%) 8,279$               8,279$               8,279$               8,279$               8,279$                8,279$                8,279$                 

Total Acreage Levied 12.85                 12.85                 12.85                 12.85                 12.85                  12.85                  12.85                   

Assessment per Benefit Unit 645.00$            645.00$            645.00$            645.00$            645.00$             645.00$             645.00$               

Assessment Needed to Fully Fund 302.57$            1,090.21$         1,083.88$         1,091.02$         1,142.61$          1,165.03$          1,187.87$           

Revenue from Residential (47.6%) 7,521$               7,521$               7,521$               7,521$               7,521$                7,521$                7,521$                 

Total Units Assessed 188.00               188.00               188.00               188.00               188.00                188.00                188.00                 

Assessment per Benefit Unit 40.00$               40.00$               40.00$               40.00$               40.00$                40.00$                40.00$                 

Assessment Needed to Fully Fund 18.79$               67.69$               67.30$               67.74$               70.94$                72.34$                73.75$                 

* Projected Budgets based upon 2% annual Expenditure increase.

CITY OF BENICIA
LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT

ZONE 5 - COLUMBUS PARKWAY
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4 METHOD OF APPORTIONMENT 
 
4.1 GENERAL 
The 1972 Act permits the establishment of assessment districts by agencies for the purpose of providing 
certain public improvements which include the construction, maintenance and servicing of public lights, 
landscaping and appurtenant facilities. The 1972 Act further requires that the cost of these 
improvements be levied according to benefit rather than assessed value: 
 
“The net amount to be assessed upon lands within an assessment district may be apportioned by any 
formula or method which fairly distributes the net amount among all assessable lots or parcels in 
proportion to the estimated benefits to be received by each such lot or parcel from the improvements.” 
 
The formula used for calculating assessments in the District therefore reflects the composition of the 
parcels, and the improvements and services provided, to fairly apportion the costs based on estimated 
benefit to each parcel. In addition, pursuant to Article XIIID Section 4: 
 
“No assessment shall be imposed on any parcel which exceeds the reasonable cost of the proportional 
special benefit conferred on that parcel. Only special benefits are assessable and an agency shall 
separate the general benefits from the special benefits conferred on a parcel.” 
 
4.2 BENEFIT ANALYSIS 
Each of the improvements have been carefully reviewed by the City and the corresponding assessments 
have been proportionately spread to each parcel based on special benefits received from the 
improvements as determined at the time the District was established.  
 
General Benefits — the improvements within each Zone are a direct result of property development 
within the Zone and would otherwise not be required or necessary. Developers typically install 
landscape improvements to enhance the marketability and value of properties within the development 
and/or as conditions of development. In either case, the improvements are clearly installed for the 
benefit of the properties being developed and not for the benefit of surrounding properties. 
 
Although many landscape improvements (by virtue of their location), may be visible to surrounding 
properties or to the public at large, any benefit to surrounding properties is incidental and cannot be 
considered a direct and special benefit to those properties. Therefore, it has been determined that the 
improvements within these Zones and the ongoing operation and maintenance of those improvements 
are clearly a direct and special benefit to properties within each respective Zone. Unless otherwise 
noted, these improvements provide no measurable general benefit to properties outside the Zone or to 
the public at large. 
 
Special Benefits — The method of apportionment (assessment methodology) approved at the time 
the District was formed is based on the premise that each of the assessed parcels within the District 
receives benefit from the improvements maintained and financed by annual assessments. Specifically, 
the assessments are for the maintenance of local street lighting and landscape improvements installed 
as part of the original improvement. The desirability and security of properties within the District are 
enhanced by the presence of street lighting and well-maintained landscaping in close proximity to those 
properties. The special benefits associated with the local landscaping improvements are specifically: 
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 Enhanced desirability of properties through association with the improvements. 

 Improved aesthetic appeal of properties within the Zones providing a positive representation of 
the area. 

 Enhanced adaptation of the urban environment within the natural environment from adequate 
green space and landscaping. 

 Environmental enhancement through improved erosion resistance, and dust and debris control. 

 Increased sense of pride in ownership of property within the District resulting from well-
maintained improvements associated with the properties. 

 Reduced criminal activity and property-related crimes (especially vandalism) against properties 
in the District through well-maintained surroundings and amenities including abatement of 
graffiti. 

 Enhanced environmental quality of the parcels within the Zones by moderating temperatures, 
providing oxygenation and attenuating noise. The special benefits of street lighting are the 
convenience, safety, and security of property, improvements, and goods. Specifically: 

 Enhanced deterrence of crime and the aid to police protection. 

 Increased nighttime safety on roads and highways. 

 Improved ability of pedestrians and motorists to see. 

 Improved ingress and egress to property. 

 Reduced vandalism and other criminal acts and damage to improvements or property. 

 Improved traffic circulation and reduced nighttime accidents and personal property loss. 

 Increased promotion of business during nighttime hours in the case of commercial properties. 
 
All of the preceding special benefits contribute to a specific enhancement and desirability of each of the 
assessed parcels within the District. 
 
Non-Assessable Properties — Within the boundaries of Zones 1, 2, 4 and 5, there are several types 
of properties that are considered to receive no special benefit from the District improvements and are 
therefore not assessed. These parcels include:  
 

1) Publicly owned parcels that are reserved as Public Open Space or are developed as City Parks for 
active recreation and are maintained and serviced by the District; 

2) Publicly owned wetland parcels;  
3) Certain Public Utility parcels;  
4) Privately owned open space parcels; and 
5) Privately owned "sliver" parcels that have resulted from a lot line adjustment with an adjacent 

larger parcel. The adjacent larger parcel, of which these "sliver" parcels are a part, are assessed 
at the Residential Zone rate. 

 
4.3 ASSESSMENT METHODOLOGY 
The special benefits received by each parcel within the Zone and each parcel’s proportional annual 
assessment are calculated on the basis of a formula known as Equivalent Benefit Units. The Equivalent 
Benefit Unit (EBU) method of apportionment establishes a proportional benefit relationship between 
the various parcels within the District and the improvements maintained by the District. The EBU 
assigned to each parcel utilizes a set formula and proportional weighting factors based on the land use 
and size of each parcel within the District as compared to other parcels within the District. The number 
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of EBU’s assigned to each parcel is calculated by multiplying an assigned benefit unit factor (based on 
land use) by the dwelling units for residential parcels and acreage for commercial parcels. 
 
The benefit unit factors (proportional special benefit) to be applied to the various land use classifications 
are listed below. 
 

Single Family Residence One (1.0) Benefit Unit per Unit 
Commercial Use One (1.0) Benefit Unit per Acre 
 

The annual cost of the Zone improvements to be levied (Balance to Levy) is divided by the total number 
of EBU’s calculated for each Zone to establish the annual assessment rate (Levy per EBU) for the fiscal 
year. This formula is represented as follows: 
 
Balance to Levy / Total Number of EBU = Levy per EBU 
 
The levy amount for each parcel is then calculated by multiplying the Levy per EBU (assessment rate) by 
the parcel's individual EBU calculated. The formula is represented as follows: 
 

Levy per EBU x Parcel EBU = Parcel Levy Amount 
 
4.4 Special Cases 
 
Since the assessments must be levied in proportion to the special benefit received by a parcel, the City 
has identified the following parcels as receiving no special benefit from the improvements based upon 
their current land use.   
 
Zone 1 – Residential 
Assessor Parcel Number 0083-152-070 (District Assessment No. 214) is owned by PacBell and is used for 
telephone switching facilities. This parcel is considered to receive no special benefit and is not assessed. 
 
Zone 2 – Fleetside Industrial Park 
As of Fiscal Year 2009/10, Caltrans met their agreement with the City and is no longer required to pay 
assessments on parcels 80-292-040, 050, 060, 070, 080, 120 and 130. 
 
Zone 5 – Columbus Parkway 
Since the residential units also pay annual costs for maintenance of privately owned open space and for 
on-site lighting, costs were allocated at 47.6% for residential parcels and 52.4% for commercial parcels. 
Assessor Parcel Number’s 0079-020-590, 0079-020-600 and 0079-020-610 (District Assessment Nos. 
1329A, 1329B and 1329C) totaling 3.67 acres are governed by Conditions, Covenants and Restrictions 
(CC&R's). Individual assessments were apportioned by allocating a portion of the total assessment for 
the total area of the three parcels. 
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5 ASSESSMENT ROLL 
 
The proposed assessment and the amount of the assessment apportioned to each lot or parcel, as 
shown on the latest roll at the Assessor’s Office, is shown in Appendix A.  The description of each lot or 
parcel is part of the records of the Assessor of the County of Solano and those records are, by reference, 
made part of this report.  The assessments shown will be submitted to the County Auditor/Controller, 
and included on the property tax roll for each parcel shown in the assessment roll for fiscal year 2013-
14. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 BUSINESS ITEMS 
 
DATE  : June 19, 2013 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVE LEASE AGREEMENT BETWEEN THE CITY OF BENICIA 

AND BENICIA MAIN STREET FOR THE HISTORIC SOUTHERN 
PACIFIC DEPOT 

 
RECOMMENDATION:  
Adopt proposed Resolution approving a lease agreement with Benicia Main 
Street ("BMS") for the Historic Southern Pacific Depot. 
 
EXECUTIVE SUMMARY:   
Staff is proposing a Lease Agreement for a term of five years (July 6, 2013-July 5, 
2018) between the City and Benicia Main Street for the Historic Southern Pacific 
Depot.  This lease agreement is the third lease agreement between the City and 
BMS, following an initial ten-year lease agreement, which was succeeded by a 
one-year agreement that expires on July 5, 2013. 
 
BUDGET INFORMATION: 

The proposed lease between the City of Benicia and Benicia Main Street will 
generate at least $15,000 over the five-year term of the lease plus in years 3-5 as 
additional compensation BMS shall pay to the City 25% of their annual net profit. 
The City and Main Street propose to deposit all lease payments in a special 
fund, the SP Depot Building Maintenance Account No. 038-9205, to support 
future renovation projects and to maintain the Historic Southern Pacific Depot 
(“Depot”).  
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #3:  Retain and Attract Business 
 
BACKGROUND: 
Following the completion of the exterior and interior renovations of the Depot, in 
2002 the City and Benicia Main Street entered into a ten-year lease agreement. 
That initial agreement was succeeded by a one-year agreement whose term 
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expires at midnight on July 5, 2013.  The original lease agreement capped a 
long- term community commitment to restore one of Benicia’s premier historic 
assets.  One of the many sources of funding to restore the Depot was a federal 
grant from the United States Department of Transportation Intermodal Surface 
Transportation Efficiency Act (ISTEA) program.  That program required that the 
future use of the renovated train depot be limited to non-commercial activities. 
With this constraint in mind, the City leased the building to Benicia Main Street.  
 
Benicia Main Street’s mission, the revitalization of Downtown Benicia according 
to the 4-point program developed by the National Trust for Historic Preservation, 
is consistent with the federal ISTEA funding requirements.  As a non-profit, Benicia 
Main Street could lease the Depot in a manner in keeping with the terms of the 
federal ISTEA grant and still have a major downtown storefront presence. 
 
The proposed lease of the Depot to Benicia Main Street includes the continued 
use of the main building for Main Street’s office, meeting and retail needs.  The 
main building will also have space for small local historical displays.  The second 
floor office may only be used for non-public business.  The basement of the 
depot will be used for storage.  The Freight Room, which is not directly 
accessible from the main building, will continue to have limited use.  At the 
present time, the Freight Room is not ADA accessible nor are there ADA 
accessible bathrooms.  The lease acknowledges this situation and the City and 
Main Street have agreed to work together to fund the renovations necessary for 
public access and use of the Freight Room.   
 
This lease continues to keep much of the same structure as the original 
agreement, maintaining a traditional commercial lease format in that the City is 
responsible for the exterior and Main Street is responsible for the interior of the 
building.  
 
This lease agreement, as noted above, is for a period of five years with an 
annual rental rate of $3,000, escalating in years 3-5 to $3,000 per year plus a 25% 
annual profit share.  The term and rental rates of the proposed lease agreement 
are designed to provide BMS sufficient time to restore their operating reserves 
which have been nearly depleted over the Great Recession.  It is the hope of 
both parties that this time will allow BMS to reestablish the Waterfront Festival as 
the region’s preeminent summer festival.  If this occurs, then the proceeds 
generated from this fundraiser as well as other successful fundraisers, such as 
Wine Walk, candy sales and the Chili Cook Off will help generate sufficient 
revenues so that the City and BMS may once again deposit $18,000 to $20,000 
annually in the SP Depot Building Maintenance Account.   
 
For the foregoing reasons, and most importantly, the proposed lease agreement 
meets the requirement of the ISTEA funding as well the needs of the City of 
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Benicia and Benicia Main Street, staff recommends adoption of the proposed 
resolution.  
 

Attachments: 
q Proposed Resolution 
q Proposed Lease Agreement        
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RESOLUTION NO. 13-   
 

 
RESOLUTION APPROVING THE LEASE AGREEMENT WITH BENICIA FIRST 
CORPORATION DBA BENICIA MAIN STREET FOR THE HISTORIC SOUTHERN 
PACIFIC DEPOT AT 90 FIRST STREET AND AUTHORIZING THE CITY MANAGER 
TO EXECUTE THE LEASE 
 

WHEREAS, the reconstruction and rehabilitation of the Historic Southern Pacific 
Depot building, occurring in 2002 preserved a valuable historic community asset in the 
City of Benicia; and 
 

WHEREAS, the City of Benicia applied for and received grants and allocated 
general funds to undertake the renovation to the Historic Southern Pacific Depot.  The 
civic and business community also raised funds to support the project; and  

 
WHEREAS, the grant funds received from the United States Department of 

Transportation ISTEA required that the renovated Historic Southern Pacific Depot be 
used for non-commercial activities; and 

 
WHEREAS, Benicia Main Street was established as a non-profit corporation in 

1987 for the revitalization of Downtown Benicia according to the four point program 
developed by the National Trust for Historic Preservation and whose mission is 
consistent with the reuse requirements of the ISTEA funding; and 

 
WHEREAS, the term of this agreement is for a period of five years with an 

annual rental rate beginning at $3,000, escalating to $3,000 per year plus a 25% profit 
share in years three through five; and 

 
WHEREAS, the rental income will be deposited in special account for the 

maintenance and improvement of the Historic Southern Pacific Depot; and  
 
WHEREAS, the lease documents as drafted were negotiated on good faith by 

both parties, is consistent with standard city provisions, and has been approved by the 
Main Street Board of Directors. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED THAT the City Council of 

the City of Benicia hereby approves the attached lease agreement for the Historic 
Southern Pacific Depot at 90 First Street and authorizes the City Manager to execute 
the agreement. 
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***** 
 

On motion of Council Member                  , and seconded by Council Member      
                    , the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 2nd day of July, 
2013, and adopted by the following vote. 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 2, 2013 
 BUSINESS ITEMS 
 
DATE  : June 20, 2013 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVE 2013-2014 CONTRACT SERVICES AGREEMENT 

BETWEEN THE CITY OF BENICIA AND BENICIA MAIN STREET 
 
RECOMMENDATION:  
Adopt proposed Resolution approving an agreement with Benicia Main Street 
("BMS") for 2013-14 for Downtown activity / support services. 
 
EXECUTIVE SUMMARY:   
Staff is proposing a contract for services for a term of one year (July 6, 2013-July 
5, 2014) between the City and Benicia Main Street.  The contract is for a sum of 
$100,000 to provide services that support community activities, atmosphere, and 
visitor attraction. 
 
BUDGET INFORMATION: 
This contract’s funding is included in the proposed 2013-2015 Budget, “Downtown 
Programs”, Account No. 010-2605-8252.  The proposed funding for this Account is 
$107,000.  The proposed agreement with BMS is $100,000.   
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #3:  Retain and Attract Business 
 
BACKGROUND: 
Due to the unique nature of services provided, including planning, organizing 
and staffing events such as Farmers Market, 4th of July festivities, Holiday 
activities and being an on-site First Street liaison with residents, merchants and 
visitors to promote an inviting atmosphere on First Street, City staff is 
recommending contracting with BMS.  While it is possible for City staff to 
ascertain and develop the skills necessary to perform the work provided by BMS, 
City staff is ill equipped to staff all the activities and work obligated to BMS by this 
agreement.  Therefore, it is necessary to contract these services.  Additionally, a 
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continued partnership with Benicia Main Street is one of the key recommended 
actions for Downtown in the Business Development Action Plan.1  
 
The proposed contract is an evolution of previous agreements between the City 
and BMS and a reflection of current fiscal challenges.  The proposed Agreement 
builds upon the gains from recent agreements by including a line item for 
funding of publications, continued monthly invoices, which now include three 
major funding categories with eight total items.  
 
The agreement continues to maintain funding for Benicia’s most prominent 
events, actually increasing funding to “4th of July”, holiday activities and 
Farmer’s Market.  In addition, it establishes funding for a summer festival, i.e. the 
return of Benicia’s Waterfront Festival.  To help promote these activities the 
agreement provides an 11% increase in funding for advertising and publications. 
The agreement, also formally establishes by providing line-item funding, BMS to 
serve as a seven-day-a-week visitor center.  
 
Notwithstanding, these enhancements, the overall funding for this agreement is 
14.5% less than last year’s agreement, as a result there are areas that have been 
reduced or eliminated.  Most significantly is the elimination of funding for 
business promotions, downtown music and certain administrative services.  The 
rationale for the proposed funding structure was to fund those items that serve 
the greatest audience.  This is best illustrated by the fact that 40% of the entire 
agreement is to support Benicia’s Torchlight Parade and Fireworks Celebration.  
 
Regarding the eliminated items, there are some elements for which staff 
believes will continue despite the lack of City funds, for example Taste of First 
and Wine Walk.  Additionally, some administrative services previously 
coordinated by Main Street, such as merchant information meetings and bus 
tour recruitment can be facilitated by the Downtown Benicia Alliance and City 
Economic Development Department staff, whose staffing levels have nearly 
doubled since the last service agreement with BMS was adopted.        
 
This agreement, like the one approved last year, continues to delineate specific 
services into categories and activities with specified dollar amounts.  Illustrated 
by the table on the next page, this Agreement attaches dollar amounts to eight 
specific services that fall under three categories.   
 
 
 
 
 

                                            
1 BDAP Recommended Actions for Downtown: 2.0 Benicia Main Street. p.50 (BDAP)  
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Table 1: 

 
 
This contractual accounting has improved the overall understanding of the 
services BMS performs.  It illustrates very clearly that the primary purpose for the 
Agreement with Benicia Main Street is to promote community activities and 
atmosphere.  In fact 94% of the value of the Agreement goes to support and 
promote community activities and downtown atmosphere.  
 
As noted in the proposed resolution, execution of this contract is conditioned on the 
adoption of the City Budget.  The proposed budget that the City Council will 
consider has sufficient funds in the Downtown Program Account to meet the 
expenses of the proposed agreement.  Staff recommends adoption of the 
proposed Resolution and approval of the Agreement. 
 
Attachments: 

q Proposed Resolution  
q Proposed Agreement For Downtown Services 2013-2014 

 
 

Benicia Main Street Service Agreement – FY 2013-2014 
Category: Community Activities & Atmosphere Advertising Operation / 

Expenses 
Activity: “4th of 

July” 
Farmers 
Market 

“Haunted 
Depot” 

Holiday 
Activities 

Summer 
Festival 

Advertising 
& 

Publications 

Seven-
Day/Wk 
Visitor 
Center 

Admin./ 
Expenses 

Total $: $40,000 $4,000 $2,000 $7,000 $10,000 $20,000 $11,000 $6,000 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AWARDING A 
CONTRACT FOR DOWNTOWN SUPPORT AND ACTIVITIES TO BENICIA MAIN 
STREET IN THE AMOUNT NOT TO EXCEED $100,000 AND AUTHORIZING THE 
CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 
 
 WHEREAS, the City of Benicia has recognized that support for a vibrant 
Downtown is a key element of our economic development strategy; and 
 

WHEREAS, the City Council adopted a Business Development Action Plan that 
recommends a continued partnership with Benicia Main Street to provide Downtown 
services; and 
 
 WHEREAS, Benicia Main Street has performed admirably and to the satisfaction 
of City in past agreements; and 
 
 WHEREAS, the City desires to continue the partnership with Benicia Main 
Street, and 
 
 WHEREAS, Benicia Main Street having served Benicia and her residents for 
over 25 years, celebrating 21 years of providing a Farmer’s Market and other 
community events is superbly qualified to perform the duties within the Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia awards the contract for services to Benicia Main Street in the amount not to 
exceed $100,000 and authorizes the City Manager to sign the contract on behalf of the 
City, subject to approval by the City Attorney. 
 

BE IT FURTHER RESOLVED THAT the City Manager or his designee is 
authorized to review and approve all expenditures related to the delivery of goods and 
services outlined in the contract. 

 
BE IT FURTHER RESOLVED THAT this agreement is conditioned on the 

adoption of the City Budget where sufficient funds to cover this service contract of 
$100,000 exist in the Downtown Program Account No. 010-2605-8252. 
 

***** 
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On motion of Council Member                      , and seconded by Council Member  
                    , the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 2nd day of July, 
2013, and adopted by the following vote. 
 
Ayes:  
 
Noes: 
 
Absent:  
 
 
 
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
 
 
 

VIII.D.5



 

VIII.D.6



BMS Contract 2013-2014  
Page 1 of 6 

 

AGREEMENT FOR DOWNTOWN SUPPORT SERVICES  
 
This agreement is entered into by and between the City of Benicia, a municipal corporation of 
the State of California (hereinafter "CITY"), and Benicia Main Street, a California non-profit 
corporation, with its primary office located at 90 First Street, Benicia, California, 94510 
(hereinafter "BMS"), as of July 6, 2013. 
 

RECITALS 
 
WHEREAS, CITY and BMS each desire to enter into an Agreement whereby BMS will perform 
services for CITY to support downtown's economic vitality. 
 
NOW, THEREFORE, BE IT RESOLVED BY AND BETWEEN THE PARTIES AS 
FOLLOWS: 
 
1. BMS shall perform downtown activities and business promotions   within BMS’ 
geographic program area, as further described in Exhibit A. 
 
2. CITY agrees to pay BMS as full compensation for all services and duties performed, 
except as otherwise provided herein, the sum of $100,000 of which $63,000 is committed to 
community activities & atmosphere, $20,000 for publications and advertising and $17,000 for 
operations and expenses.  
 
3. The term of this Agreement shall be from July 6, 2013 to July 5, 2014.  Either party may 
terminate this Agreement by giving written notice to the other party.  This Agreement shall be 
terminated one (1) month from and after the date of delivery or mailing of the notice, unless the 
notice specifies later.  Any payment due at effective termination date shall be calculated pro-rata, 
billed by BMS, and paid within thirty (30) days upon its approval by CITY. 
 
4. CITY's Economic Development Board, in its capacity as a citizens' advisory commission, 
shall receive semiannual reports from BMS.  
 
5. BMS shall render a monthly invoice at the end of each month period to CITY, which 
shall be paid upon its approval by CITY.  
 
6. CITY has no obligation to provide office space, supplies, equipment, nor support services 
connected with the services.  BMS shall comply with all CITY policies regarding use of CITY 
resources. 
 
7. In the performance of the services in this Agreement, BMS is an independent contractor 
and is not an agent or employee of CITY.  BMS, its officers, employees, agents, and 
subcontractors, if any, shall have no power to bind or commit CITY to any decision or course of 
action, and shall not represent to any person or business that they have such power.  BMS has 
and shall retain the right to exercise full control of the supervision of the services and over the 
employment, direction, compensation, and discharge of all persons assisting BMS in the 
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performance of said service hereunder.  BMS shall be solely responsible for all matters relating 
to the payment of its employees, including compliance with Social Security and income tax 
withholding, workers’ compensation insurance, and all other regulations governing such matters. 
 
8. Except as otherwise stated herein, any and all obligations of CITY and BMS are fully set 
forth and described in this Agreement.  Any changes in this Agreement, including any increase 
or decrease in the amount of compensation or any change in the term, which shall be mutually 
agreed upon by and between CITY and BMS, shall be set forth in written amendments to this 
Agreement. 
 
9. NONDISCRIMINATION.   

(a) BMS shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 

(b) Consistent with CITY’s policy that harassment and discrimination are 
unacceptable employer/employee conduct, BMS agrees that harassment or discrimination 
directed toward a job applicant, a CITY employee, or a citizen by BMS or BMS’ employee or 
subcontractor on the basis of race, religious creed, color, national origin, ancestry, physical or 
mental disability, marital status, pregnancy, sex, age, sexual orientation or other prohibited basis 
will not be tolerated.  BMS agrees that any and all violation of this provision shall constitute a 
material breach of the Agreement. 
 
10. BMS shall defend, indemnify, and hold harmless, CITY, its officers, employees and 
agents from and against any and all claims, lawsuits, damage, injury and liability for damages 
arising in the performance of BMS’ services under this Agreement.  CITY shall not be 
responsible for claims, losses, damage, injury or liability for damages resulting from BMS. 
 
11. BMS shall take out and maintain at all times during the life of this contract, general 
liability, workers’ compensation, and automobile liability insurance in an amount satisfactory to 
CITY.  BMS’ insurance shall be primary with respect to the CITY and shall list CITY as an 
additional insured.  BMS shall submit to CITY an endorsement evidencing its required insurance 
signed by the insurance agent and companies named.  Any deductible or self-insured retentions 
must be declared to and approved by CITY.   
 
12. This agreement serves as a license to use the CITY’s tourism branding logo on products 
for sale in BMS’ retail store, subject to: a) Economic Development Manager’s (or designee) 
prior approval of each new item for its suitability for the tourism message. 
 
13. Written communications and invoices under this agreement shall be addressed as follows: 
 
If to CITY:  City of Benicia 

Office of Economic Development 
Attn: Mario Giuliani, Economic Development Manager 
250 East L Street 

   Benicia CA 94510 
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If to BMS:  Benicia Main Street 
  Attn: Nancy Martinez, Executive Director 
  90 First Street 
  Benicia CA 94510 
 
14. This Agreement shall be deemed to have been executed and entered into in the City of 
Benicia, County of Solano, State of California. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the 
date set opposite their respective names. 

 
 

CITY OF BENICIA    BENICIA MAIN STREET 
A municipal corporation     
of the State of California    

 
 
By:                                    ___________                                   ___________   
        BRAD KILGER                     DATE HELAINE BOWLES DATE 
          CITY MANAGER     PRESIDENT 
 
 
       ________________ ___________   
         NANCY MARTINEZ DATE 
       EXECUTIVE DIRECTOR 
 

APPROVED AS TO FORM: 
 
 
______________________ _______________ 
HEATHER C. MCLAUGHLIN DATE 
CITY ATTORNEY  
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EXHIBIT A 

SCOPE OF SERVICES/PERFORMANCE STANDARDS & RATES 
 
 
General Goals: Promote an inviting, community oriented and business friendly 

atmosphere for downtown, through events, activities, promotions and staff 
participation. Tangible goals are to increase visitors to downtown, both 
resident and tourist, and aid in sales tax growth.  

 
BMS shall be responsible for the following activities in the downtown business district (defined 
as First Street and one block west and east of First Street, from Military south to waterfront): 
 
 
1. Organize community-oriented events/activities that enhance Benicia’s small town, “Main 
Street USA” charm, character and feel; which shall also generate foot traffic downtown, 
including, but not limited to: 
 
A. 4th of July Festivities - Budget: $40,000 
BMS shall organize, coordinate and operate “4th of July” festivities that shall, among other 
things include: 

1. 3rd of July Torchlight Parade 
2. “Picnic in the Park” on July 4th  
3. Pyrotechnics display accompanied with amplified patriotic music before and during 
the pyrotechnic display on the evening of July 4th.   

 
B. “Haunted Depot” Halloween Activities – Budget $2,000 
BMS shall decorate the SP Depot into a “haunted house” to serve as a Halloween destination 
for residents and visitors.  

C. “Christmas Tree Lighting / Holiday Activities – Budget: $7,000 
BMS shall organize and operate, with coordination with the City Department of Parks and 
Community Services, a Holiday Open House and Christmas Tree Lighting Celebration on the 
First Friday in December.  
D. Farmers Market – Budget:  $4,000 
This budget allocation is to serve to offset costs related to the operation of the famers market, 
such as increased security and safety barriers.  
 
E. Summer Festival – Budget: $10,000 
BMS shall organize and operate a two-day Summer Festival with the goal of drawing residents 
and visitors downtown.   
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2. Visitor Attraction Services: 
 
A. Seven Day A Week Operation – Budget: $11,000 
BMS shall use this allocation to support seven-day-a-week efforts to keep the BMS location as 
the primary visitor center for downtown.    
 
 
3. Administrative Services that shall include, but limited to, the following: 
  
A. Implement Annual Advertising & Publications Plan (Exhibit B) – Budget: $20,000  
BMS’ Board may amend the approved Plan without prior notice to City until changes to any 
one part of Plan exceed $500, which requires City approval by Economic Development 
Manager.  
B. Professional Costs and Administrative Reports  – Budget: $6,000 
BMS shall apply this allocation to offset professional costs associated with collecting 
information, drafting and presenting reports as well as costs for professional equipment 
including internet service, copy and printing costs. BMS shall submit to the City reports noting 
the performance goals set forth in this agreement, including: 
1. Submit prorated monthly invoices noting costs associated with performing the duties 
assigned to BMS by this Agreement.  

2. Submit semiannual reports documenting results and challenges in each task area. Report 
shall be in a form approved by CITY, and suitable for distribution to the City of Benicia 
and the community. Each report shall also be presented to Economic Development Board. 

3. Keep current a First Street Business directory. Provide a monthly vacancy report noting the 
monthly vacancy rate, a list of addresses that are vacant, the square feet of the unoccupied 
space and a contact number, due on the 15th of each month. 

 
 
4.    Other Provisions: 
 
A. BMS agrees that BMS may not make comments to the media on a speculative topic, on 
policies not adopted by CITY, or that reflect negatively on CITY or Downtown Benicia. 

B. BMS staff will be available for regular monthly meetings with CITY staff. 
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EXHIBIT B 

ANNUAL ADVERTISING & PUBLICATIONS PLAN FOR DOWNTOWN 
 
The parties agree that consistent advertising is essential for business success, and share an 
understanding that Downtown businesses should benefit from an advertising plan that treats the 
area as a shopping district.  The advertising should not benefit any particular business, including 
Benicia Main Street, more than another, but rather promote events and activities within the 
program area.  To that end, the parties agree that Benicia Main Street will spend no less than 
$16,000 on advertising in media such as Internet travel/tourism sites, newspapers (such as the 
Contra Costa Times, Patch.com), and magazines (such as Benicia Magazine, Diablo, and San 
Francisco) throughout the year as follows. 
 
 
Time of Year (examples of promotions)             Minimum Amount to be spent on Advertising/Publication 
July/August (Summer Festival, Back to School)   $3,000 
September/October (Fall Events, Halloween)   $3,000 
November/December (Holidays)     $4,000 
January/February (Valentine's Day)     $2,000 
March/April (Spring Events)      $2,000 
May/June (4th of July)      $2,000 
  
New or Updated Publication      $4,000 
 
Total:         $20,000 
 
The advertising placed under this Plan shall incorporate the City’s tourism branding elements 
(waterfront, California history, art, dining, and shopping), and where practical, use the City’s 
tourism logo to indicate the City’s sponsorship. 
 
Prepare at least one new or updated publication a year (directory, walking tour brochure, 
restaurant guide, etc.) for which Hard copies and Web- ready version must be available.  
 
Examples of the placed advertising/publication must be included in the semiannual reports. 
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