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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

July 06, 2010 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL  
 

B. PLEDGE OF ALLEGIANCE  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  
A plaque stating the fundamental rights of each member of the public is posted 
at the entrance to this meeting room per section 4.04.030 of the City of 
Benicia's Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Open Government Commission: 
One full term to January 31, 2014 
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Finance, Audit and Budget Committee:  
One unexpired term to January 31, 2013 

 
Benicia Housing Authority Board of Commissioners: Two full terms to 
July 31, 2014 

 
Human Services Board: Three full terms to July 31, 2014 

 
Parks, Recreation and Cemetery Commission:  One full term to July 31, 
2014 

 
Economic Development Board: Three full terms to July 31, 2014 

 
Library Board of Trustees:  Two full terms to July 31, 2013 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
B. APPOINTMENTS  

 
1. Appointment of Mike Ioakimedes to a City Council Appointment 

SubCommittee for a two year term. 
 

C. PRESENTATIONS  
 

D. PROCLAMATIONS  
 

1. In Recognition of Drowning Prevention Month 
 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 
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A. WRITTEN COMMENT  

 
B. PUBLIC COMMENT  

 
VII. CONSENT CALENDAR (7:15 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes for June 15, 2010. (City Clerk)  

 
B. 2010-11 STREET RESURFACING PROJECTS. 

(Public Works and Community Development Director) 
  

Funds totaling $769,000 are available in FY 2010-11 from City, State and 
federal sources for the following priority street resurfacing projects, which are 
based on a combination of pavement condition and traffic volume: 

q Overlay Rose Drive from McAllister Drive to East 2nd Street; 
q Patch East 2nd Street from Industrial Way to Wanger Court, northbound 
side; 

q Overlay Columbus Parkway from the westbound off-ramp to Rose Drive, 
plus a portion of the eastbound ramp if funding allows; and 

q Patch the intersections of the I-780 Off ramps and West 7th 
Street/Southampton Road. 

 
An additional priority project, resurfacing of Industrial Way south of Lake 
Herman Road, exceeds the City’s current funding capacity. If after the 
November election annual State gas tax revenues are not in jeopardy of being 
withheld, Staff plans to return to Council to suggest the Industrial Way project 
be funded via a $650,000 loan from the City Sky Valley Water Connection fund 
(designated for a connection through the Lake Herman watershed to a water 
line in Vallejo that is unlikely to occur in the foreseeable future). Such a loan at 
3% interest would be preferable to repayment at 6% under the RZEDB 
program. 
 
Recommendation:  Adopt a resolution confirming non-General Fund 
budgeting (Gas Tax and Traffic Mitigation Funds) for FY 2010-11 priority 
street resurfacing projects, and direct staff to decline the City’s portion of 
the Solano County Recovery Zone Economic Development (RZEDB) bond 
allocation. 
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C. ESTABLISHMENT OF THE ANNUAL APPROPRIATIONS LIMIT PURSUANT 

TO ARTICLE XIIIB OF THE CALIFORNIA STATE CONSTITUTION FOR 
FISCAL YEAR 2010-11. (Finance Director) 
 

 Article XIIIB of the State Constitution requires cities to limit their growth in 
appropriations to a formula with options based upon the increase in their city or 
county population and the increase in non-residential construction or California 
per capita income.  The resolution establishes the formula options and 
appropriation limit for Fiscal Year 2010-11.  The City currently has a $40.5 
million margin between the appropriations limit and the approved 
appropriations budget for FY2010-11. 

 
Recommendation:  Adopt the resolution establishing the maximum 
allowable appropriations limit for Fiscal Year 2010-11 in the amount of 
$69,533,066 

 
D. AUTHORIZATION TO APPLY FOR FEDERAL FUNDING FOR STREET 

RESURFACING. (Public Works and Community Development Director) 
 

 The City is eligible to receive $371,000 in federal funding to overlay Columbus 
Parkway from the I-780 westbound offramp to Rose Drive and to patch the 
Southampton/West 7th/I-780 offramp intersections (See July 6, 2010 Agenda 
Item for 2010-11 Street Resurfacing Projects).  Funding has been budgeted in 
the Gas Tax Fund for the required $48,100 local match. Construction is 
scheduled for next spring, after environmental clearance and project approval 
have been obtained from Caltrans.  

 
Recommendation:  Adopt a resolution authorizing the Director of Public 
Works & Community Development to file an application for federal 
Surface Transportation Program funding, committing the necessary non-
federal match, and stating the assurance to complete the project. 

 
E. INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 1.24.020 

(CITY SEAL) AND 1.24.030 (OFFICIAL FLAG) TO CHAPTER 1.24 
(MISCELLANEOUS PROVISIONS) OF TITLE 1 (GENERAL PROVISIONS) 
OF THE BENICIA MUNICIPAL CODE. (City Attorney) 
 

 The City Seal and City Flag are used in authentication of official documents 
and in the conduct of official City business. Currently, there are no regulations 
or restrictions on (1) what the seal and flag should consist of, (2) their proper 
display, nor (3) the use of such.   

 
Recommendation:  Introduce the ordinance adding new sections 1.24.020 
(City Seal) and 1.24.030 (Official Flag) to Chapter 1.24 (Miscellaneous 
Provisions) of Title 1 (General Provisions) of the Benicia Municipal Code. 
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F. SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRARY 

LITERACY SERVICE MATCHING FUNDS GRANT. (Library Director) 
 

 The California Library Literacy Services (CLLS) Matching Funds grant is made 
available to libraries in the State of California that offer adult literacy services 
that meet the grant criteria.  The Benicia Public Library has offered adult 
literacy services through the Adult Literacy and English as a Second Language 
(ESL) Program since 1987.  The program has successfully received grant 
funding from the CLLS since its inception in 1987, and the Library plans to 
apply for $32,811 this fiscal year. 

 
Recommendation:  Adopt the resolution authorizing submittal of an 
application for a California Library Literacy Service Matching Funds 
Grant for fiscal year 2010/2011 by the Adult Literacy Coordinator and 
authorizing the Library Director to sign any necessary documents to 
secure the grant. 

 
G. DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING 

DELEGATES AND ALTERNATES. (City Manager) 
 

 The League of California Cities’ 2010 Conference will be held September 15-
17, 2010 in San Diego.  The Annual Business Meeting at the conference will 
be September 17th and, in order to vote at that meeting, the City Council must 
designate a voting delegate.  The City may appoint up to two alternate voting 
delegates in the event that the designee is unable to serve in that capacity.  A 
designated voting delegate must be present at the meeting in order to cast a 
vote.    The League membership considers and acts on resolutions that 
establish League policy at the meeting.   

 
Recommendation:  Approve, by motion, the designation of Mayor 
Patterson (voting delegate) and Vice Mayor Alan Schwartzman as the 
alternate voting delegate from the Council for the upcoming League of 
California Cities Annual Business Meeting.  

 
H. AUTHORIZATION TO SUBMIT A GRANT APPLICATION FOR THE 

CALRECYCLE USED OIL PAYMENT PROGRAM. 
(Public Works and Community Development Director) 

  
Under the California Oil Recycling Enhancement Act and CalRecycle, the City 
is authorized to apply for grant funds made available by CalRecycle. These 
grants include, block and competitive grants for waste oil recycling programs, 
household hazardous waste, and other waste reduction and reuse/recycling 
funds. 
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The proposed resolution will allow the City Manager to execute a grant 
application through CalRecycle on behalf of the City for Fiscal Year 2010– 
2011 for the Used Oil Payment Program (formerly known as the Used Oil Block 
Grant Program [UBG]). 
 
The City has been a recipient of the Used Oil Block Grant (UBG) program for a 
number of years, receiving approximately $7000.00 each year.  This years 
application to the CalRecycle Cycle 16 Oil Payment Program (OPP) for FY 
2010/11 will provide funding for activities that reduce the amount of illegally 
disposed used oil, recycle used oil/used oil filters, and reclaim used oil and to 
education the citizens and increase awareness of the program. 
 

 
Recommendation:  Adopt a resolution of the City Council of the City of 
Benicia that authorizes the submittal of a grant application made 
available through CalRecycle for FY 2010/2011 for the Used Oil Payment 
Program. 

 
I. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda.  
 
VIII. PUBLIC HEARINGS (7:30 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND LIGHTING 

DISTRICT FISCAL YEAR 2010-11.  (Finance Director) 
 

 The items scheduled for consideration at this meeting will complete the 
process for levying assessments for fiscal year 2010-11 through the Solano 
County Auditor-Controller's Office and to collect assessments with property tax 
bills.  Should the City Council conclude, after receiving comments from 
interested parties during the public hearing, that any assessment should be 
amended, no action should be taken on the resolution ordering the 
maintenance of existing improvements.  Staff will then modify the report as 
directed and bring the matter back for final approval on July 20, 2010.  
However, this matter must be concluded prior to August 5, 2010 to meet filing 
deadlines with the Solano County Assessor/Recorder’s Office.   
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Recommendation:   
1. City Council conduct the public hearing as set by Resolution No. 
10-59 to receive oral statements or written comments concerning the 
subject district for fiscal year 2010-11 and ordering the levy and 
collection of assessments for fiscal year 2010-11. 
 
2. At the conclusion of the public hearing, adopt the attached 
resolution ordering the maintenance of existing improvements in all five 
zones of the District, confirming the Assessment Diagram, approving the 
Engineer’s Report, and ordering the levy and collection of certain 
assessments for the City of Benicia Landscaping and Lighting District, 
fiscal year 2010-11. 
 

 
IX. ACTION ITEMS (7:45 PM): 
 

A. Discussion of Countywide Ballot Measure to collect up to $10 in Vehicle 
Registration fees to sponsor projects benefiting or mitigating the effects 
of the automobile. (Finance Director) 

Daryl Halls, Executive Director of the STA, will present information regarding 
the proposed SB 83 ballot measure and expenditure plan to the City Council 
and respond to questions.  The SB 83 expenditure plan has three focus areas 
currently being reviewed by STA committees and the recommendations will be 
presented at the meeting.  The three areas include:  Maintenance of Local 
Streets and Roads, Safe Routes to School, and Senior and Disabled Mobility. 

Recommendation:  Discuss the countywide ballot measure that proposes 
raising the motor vehicle registration up to $10 to fund projects 
benefiting or mitigating the effects of the automobile and consider further 
directions to staff. 

 
B. Status of Benicia Business Park Application. (Public Works and 

Community Development Director) 

At its April 6 regular meeting, the Council directed the City Manager to request 
that the applicant, Discovery Builders: (1) confirm agreement to the conditions 
of Council Resolution No. 09-19 of February 2009 that allowed the project 
application to remain active, (2) propose a solution to the problem of potential 
loss of impact fees that have increased since filing of the application in 2005, 
(3) support City efforts to apply for grant funding to plan for the property, and 
(4) provide project status updates to Council every six months.  

At its June 1 regular meeting, the Council determined that a May 6 applicant 
response satisfied only the request to provide semi-annual updates. The 



 

 8

Council directed staff to inform the applicant that (1) the statement that 
applicant “has agreed” to the 2009 resolution needs to be reaffirmed as “the 
applicant agrees” indefinitely to those conditions; (2) the applicant must agree 
to support and participate in any City-initiated planning process that includes 
the property; and (3) Council remains interested in a proposal regarding 
payment of impact fees. Staff relayed this message to Discovery Builders, 
which has not responded other than to confirm receipt of the information. 

The Mayor has proposed that the next step in the planning process be a 
highest and best use analysis for the property. 
 
Recommendation:  A response has not been received from the applicant 
to communications from the Community Development Director and City 
Manager to confirm agreement to the terms of the February 17, 2009 
resolution setting forth consensus conditions for processing the Benicia 
Business Park project.  If such confirmation is not received by the time 
Council meets on July 6th on this matter, or if there is not a reasonable 
alternative commitment from the applicant received by that time, staff 
recommends adoption of a resolution terminating the 2005 application.  
Council may also wish to provide comment and/or direction regarding 
next steps in planning future development of this site. 

 
C. BENICIA INTERMODAL FACILITIES (PARK-AND-RIDE) 

PROJECT (Public Works and Community Development Director) 
 

 In June 2009, City Council adopted Strategic Issue #4:  Preserving and 
Enhancing Infrastructure; 
Strategy #2:  Increase use of mass transit, which directs staff to complete plans 
for and begin construction of park-and ride facilities at City Park and W. Military 
and Southampton.  The Benicia Intermodal Facilities Project will serve the new 
regional Baylink Route 78 that provides service between the Vallejo Ferry 
Terminal and Walnut Creek BART.  Benicia does not currently emphasize 
available parking for commuters.  The City hired Kimley-Horn and Associates, 
Inc. to provide conceptual designs.  City staff has solicited input from various 
Commissions and the public.  Based on this input, the concept plans have 
been revised.  Staff is requesting direction from City Council to move forward 
with a facilitated public workshop to solicit input on the details, final design and 
functionality of the facility.   

 
Recommendation:  Direct staff to hold a facilitated public workshop to 
finalize site designs for the Intermodal Facilities Project (Park-and-Ride) 
located at Military West/Southampton and First and Military (City Park) 
based on current concept design plans. 
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D. Reduction in compensation package for City Manager, City Attorney and 

City Council. (Administrative Services Director) 

Not unlike most jurisdictions in California, the City of Benicia has identified a 
structural deficit due to the unprecedented economic downturn of the 
economy.  The City has identified a structural deficit that is anticipated to 
continue for the next five years.  Since the adoption of the budget the City’s 
General Fund revenues has declined $1,651,085 in the current year, primarily 
due to reduction in property taxes, sales taxes, utility users taxes and franchise 
fees.  This action will assist the City’s efforts to make ongoing structural 
reductions in order to address the City’s structural deficit. 
 
Recommendation:  Adopt the attached resolution approving the 
reduction in compensation of the City Manager and the City Attorney, as 
recommended by the City Manager and City Attorney, as follows:  

1) Deduct 3.0% in base salary effective the first day of the month after 
adoption of this action by the Council. 
2) Eliminate the automatic increase in the City’s contribution toward 
medical premiums and instead freeze the City’s contribution towards 
medical as a flat rate based on the City’s (7/1/10) current contribution to 
ensure that future increases by the City are considered by the Council 
based on the City’s ability to pay and not an automatic increase. 
3) Direct the City Manager and the City Attorney to return to Council with 
recommendations on how the 3% base salary reduction listed in one 
above can be converted to an ongoing permanent reduction in pension or 
medical reform no later than January 15, 2011. 

Additionally, it is recommended that the Council direct the City Attorney 
and the City Manager to return to the Council on July 20, 2010 with a 
resolution to adopt the corresponding compensation and City paid 
medical premium reductions for the Council consistent with state and 
local requirements. 

 
X. INFORMATIONAL ITEMS (9:00 PM): 
 

A. City Manager Reports  
 

1. Informational report on Valero incidents occurring on June 17, 2010. 
(Fire Chief) 

On June 17, 2010, the Valero Refinery had two vapor releases.  The 
second one, occurring at 8:51 PM resulted in activation of the Community 
Alert and Notification (CAN) System.  The activation of the CAN System 
identified some problems that have been evaluated and corrected. 
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Based on information received from the Bay Area Air Quality 
Management District, fine carbon particulates were present downwind of 
the refinery as a result of these incidents. This information was gathered 
by the use of fallout plates, which were placed downwind of the refinery.  
Based on information received from the Solano County Department of 
Resource Management Environmental Health Division, ground level 
monitors in the area did not show any readings and the release of the 
carbon particulates did not constitute a significant health risk.  Don 
Gamiles, PhD, of Argos Scientific also evaluated information gathered by 
the UV Hound (air quality monitoring device).  He found levels reading far 
below any current health standards for the gases in question, and these 
levels are consistent with what are typically seen in urban 
environments.     

Recommendation:  Receive report as information with no request 
for any action. 

 
 
XI. COUNCIL MEMBERS REPORTS: 
 
XII. ADJOURNMENT (9:30 PM): 
 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
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Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 

http://www.ci.benicia.ca.us/


 



 

RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
CONFIRMING THE MAYOR�S APPOINTMENT OF COUNCIL MEMBER 
IOAKIMEDES TO A CITY COUNCIL APPOINTMENT SUBCOMMITTEE TO A 
TWO-YEAR TERM ENDING JUNE 30, 2012 
  
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia 
that the appointment of Council Member Ioakimedes to a City Council Appointment Subcommittee 
by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of Benicia at 
a regular meeting of said Council held on the 6th day of July, 2010 and adopted by the following 
vote: 
 
 
Ayes:   
                         
Noes:     
 
Absent:  
 
       ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 

IV.B.1.1



 

IV.B.1.2



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

DROWNING PREVENTION MONTH 
 
 

WHEREAS, Drowning Prevention Month was established through a 
collaborative effort across the country to promote water safety, aquatic safety, 
and drowning prevention; and 
 

WHEREAS, drowning is a leading cause of injury-related death among 
children under the age of five; and  
 

WHEREAS, each year, near drowning accidents result in life-long 
disabilities; and 
 

WHEREAS, the Department of Developmental Services currently serves 
nearly 700 survivors of these accidents with life long services; and  
 

WHEREAS, the Department of Developmental Services and the Drowning 
Prevention Foundation continue to raise awareness on this issue, and remind 
parents and caregivers that “kids are not drown proof”; and  
 

WHEREAS, the Benicia Fire Department has partnered with the Drowning 
Prevention Foundation to promote pool safety and drowning prevention in the 
community; and  
 

WHEREAS, the month of June 2010, has been identified as Drowning 
Prevention Month by the Governor of the State of California; and  
 

WHEREAS, with temperatures on the rise, more people are heading out to 
enjoy summer activities, many of which include water and swimming; and 
 

WHEREAS, by becoming informed each of us can enjoy a fun and safe 
summer. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson, 
Mayor of the City of Benicia, on behalf of the City Council, do hereby recognize 
the month of July 2010, as Drowning Prevention Month and call this observance 
to the attention of its citizens. 
 

    ___ 
Elizabeth Patterson, Mayor 
July 6, 2010 

 

IV.D.1.1



 

IV.D.1.2



 

 
 

BENICIA CITY COUNCIL 
SPECIAL MEETING AGENDA 

 
Council Chambers 

June 15, 2010 
6:00 PM 

 
 

I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:01 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Hughes was absent.   
 

B. PLEDGE OF ALLEGIANCE 
 

Mayor Patterson led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

None 
 

B. PUBLIC COMMENT 
 

None 
 
IV. CLOSED SESSION: 
 

Heather McLaughlin, City Attorney, read the announcement of Closed Session.   
 

VII.A.1



A. CONFERENCE WITH LEGAL COUNSEL-SIGNIFICANT EXPOSURE TO 
LITIGATION 

(Subdivision (b) of Section 54956.9) 
 
Anticipated Litigation - 1 potential case - Club Pacifica Apartments v. City of 
Benicia  

 
B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Government Code 

Section 54957) 

Title:  City Manager 
 
V. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting to Closed Session at 6:04 p.m.   
 

VII.A.2



MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

June 15, 2010 
 

 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:06 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Hughes was absent.  
 

B. PLEDGE OF ALLEGIANCE: 
 

Mike Alvarez led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC: 
 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS: 
 

Mayor Patterson and Vice Mayor Schwartzman discussed the process the City 
was following for hiring a new city manager, and the public process that would 
be followed. There is currently one session set up for public input, and a second 
session would be scheduled.   

 
1. Announcement of action taken at Closed Session, if any: 

 
Ms. McLaughlin reported that Council gave direction to Staff on both Closed 
Session items. 

 
2. Openings on Boards and Commissions: 

 
Open Government Commission: 
One full term to January 31, 2014 

 
Finance, Audit and Budget Committee:  
One unexpired term to January 31, 2013 

 

VII.A.3



Benicia Housing Authority Board of Commissioners: Two full terms to 
July 31, 2014 

 
Human Services Board: Three full terms to July 31, 2014 

 
Parks, Recreation and Cemetery Commission:  One full term to July 
31, 2014 

 
Economic Development Board: Three full terms to July 31, 2014 

 
Library Board of Trustees:  Two full terms to July 31, 2013 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. 
No appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
B. APPOINTMENTS: 

 
1. Appointment of Vice Mayor Schwartzman and Council Member 

Ioakimedes to the Council Subcommittee to update the Garbage 
Franchise:  

 
RESOLUTION 10-71 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF VICE MAYOR SCHWARTZMAN AND COUNCIL MEMBER 
IOAKIMEDES TO THE GARBAGE FRANCHISE SUBCOMMITTEE 

Public Comment: 

None 

Mayor Patterson discussed the need for milestones for this item. She would like 
to see a timeline for this at the next regular Council meeting, so Council 
would know when it needs to make a decision on the fork in the road.  

Council and Staff discussed placing the discussion on the 7/20/10 Council 
agenda.  
 
On motion of Mayor Patterson, Council approved the Resolution, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

 
C. PRESENTATIONS: 

 

VII.A.4



D. PROCLAMATIONS: 
 
V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council approved the agenda as presented, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 
 

A. WRITTEN COMMENT: 
 

None  
 

B. PUBLIC COMMENT: 
 

None  
 
VII. CONSENT CALENDAR: 
 

Council pulled items VII-A, VII-B, VII-F, VII-G, and VII-H.  
 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council approved the Consent Calendar as amended, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

A. Approval of Minutes of June 1, 2010: 
 

Mayor Patterson requested the language regarding the resolution opposing 
Proposition 16 be expanded to clarify Council's position. Ms. Wolfe verified she 
would listen to the DVD and clarify the language.  
 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Campbell, Council approved the minutes as amended, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

 
B. Update on Tourism Marketing Program: 

 
Vice Mayor Schwartzman asked for clarification on the number of visitor centers. 
He discussed concern regarding only having one visitors center that has hard 

VII.A.5



core facts and numbers, minimal information from another center, and no 
information from the other two visitors centers.  

Council Member Ioakimedes discussed his questions on the operator outreach, 
Facebook, and the lack of reporting from Benicia. He would like a quick update 
from Staff or Mr. Wolf.  

Amalia Lorentz and Jack Wolf reviewed the staff report.  

Council Member Ioakimedes and Staff discussed the possibility of going back a 
few years to see if there were trends with sales tax.  

Mayor Patterson discussed the new hotel and other new businesses, and the 
difficulty in setting a new baseline.  

Council Member Campbell and Staff discussed the sales tax baseline,  

Council Member Ioakimedes and Staff discussed the tour operators/outreach, 
and past contact the City had with the San Francisco Visitors Bureau.  

Mr. Wolf discussed the tour operators, the possibility of checking on tours 
through San Francisco Visitors Bureau, and looking into whether Benicia was a 
member of San Francisco Convention and Visitors Bureau (SFCVB).  

Council Member Ioakimedes and Mr. Wolf discussed whether there was a way to 
gauge the reaction that is created by special events, discussing the issue at 
EDB, and where the City should be focusing its efforts (it needs to focus on long 
term businesses in the Downtown area).  

Council Member Campbell requested Mr. Wolfe update Council on what had 
been done so far. Mr. Wolf reviewed the work that had been done: work on the 
website, the photo shoots, the first brochure was finished, Facebook page was 
up and running, press releases, ad campaign was in full swing, radio ads were 
scheduled, Facebook ads were scheduled, and they were getting Wiggio up and 
running.  

Vice Mayor Schwartzman, Mr. Wolf, and Ms. Lorentz discussed how the City 
would track the ad buying, and the issue of working with merchants to do more 
concrete tracking (which would be talked about at the next EDB meeting).  

Mayor Patterson requested Council receive copies of the media coverage, and 
copies of the audio ads.  

Public Comment:  

None 
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C. Award of Chemical Contracts for Water Treatment – Fiscal Year 2010-

2011: 
 

RESOLUTION 10-72 - A RESOLUTION ACCEPTING BIDS AND AWARDING 
CONTRACTS TO THE LOWEST RESPONSIBLE BIDDERS FOR FURNISHING 
CHEMICALS FOR WATER TREATMENT FOR FISCAL YEAR 2010-2011 AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACTS ON 
BEHALF OF THE CITY  

 
D. Approval of Change Orders for the Benicia High School Traffic Signal 

and Entrance Circulation Improvement Project: 
 

RESOLUTION 10-73 - A RESOLUITON APPROVING 18 CHANGE ORDERS IN 
THE AMOUNT OF $54,229 FOR THE BENICIA HIGH SCHOOL TRAFFIC 
SIGNAL AND ENTRANCE CIRCULATION IMPROVEMENT PROJECT FOR A 
TOTAL CHANGE ORDER AMOUNT TO DATE OF $103,214 AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE CHANGE ORDERS ON 
BEHALF OF THE CITY  

 
E. Approval of a contract amendment for Citycentric Investments for 

professional services and consultation; 
 

RESOLUTION 10-74 - A RESOLUTION APPROVING THE CONTRACT 
AMENDMENT IN THE AMOUNT OF $94,250 WITH CITYCENTRIC 
INVESTMENTS FOR PROFESSIONAL SERVICES AND CONSULTATION AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY  

 
F. City of Benicia Landscaping and Lighting District Fiscal Year 2010-

2011: 
 

RESOLUTION 10-75 - A RESOLUTION OF INTENTION TO ORDER THE LEVY 
AND COLLECTION OF ASSESSMENTS PURSUANT TO THE LANDSCAPING 
AND LIGHTING ACT OF 1972 AND THEREFORE SETTING A PUBLIC 
HEARING ON JULY 06, 2010 FISCAL YEAR 2010-2011 CITY OF BENICIA 
LANDSCAPING AND LIGHTING DISTRICT 

Mayor Patterson discussed concerns regarding the assessment district's 
spending City reserve funds, the value of assessment districts, and what is not 
covered in all other areas of the City.  

Council Member Campbell, Mayor Patterson, and Staff discussed the issue of 
deficit spending, the residential district, reevaluating the assessment districts, 
things that could be done (trail improvements, fire safety, and water 
management) under the current assessment district (currently there is a lack of 

VII.A.7



money coming in from the assessment districts).  

Mr. Erickson discussed previous meetings with the residents of the Fleetside 
District. Mayor Patterson asked him to follow up on the outcome of the meeting.  

Vice Mayor Schwartzman and Staff discussed the need to get the public process 
going on this.  

Council Member Campbell discussed the need to start doing something (putting 
a notice in the water bill as to what is done with the funds collected in the 
assessment districts).  

Mayor Patterson would like to see a schedule for the approach that will be taken 
on a future agenda. She would like to have consideration of having council 
meetings at schools so the residents of the districts could attend.  

Public Comment: 

None  
 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Campbell, Council approved the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

 
G. Adoption of a Whistleblower Policy Statement: 

 
RESOLUTION 10-76 - A RESOLUTION APPROVING THE BENICIA 
WHISTLEBLOWER POLICY 

Council Member Ioakimedes and Staff discussed whether the City was 
conforming to the legal requirements (it is), and concern regarding redundant 
policies.  

Staff discussed their plan to re-familiarize employees with the policy (if adopted) 
and to include the information in new hire and volunteer packets. It could also be 
included in the Open Government training.  

Public Comment: 

None  
 
On motion of Council Member Ioakimedes, seconded by Council Member 
Campbell, Council approved the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 
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H. Approval of Tree Inventory / Master Plan Contract: 

 
RESOLUTION 10- 77- A RESOLUTION APPROVING THE CONTRACT WITH 
WEST COAST ARBORISTS, INC. IN AN AMOUNT NOT TO EXCEED $75,000 
FOR PURPOSE OF PERFORMING A TREE INVENTORY AND MASTER 
PLAN, ALLOCATED FROM THE TREE PROGRAM FUND AND AUTHORIZING 
THE DIRECTOR OF PARKS AND COMMUNITY SERVICES TO SIGN THE 
TREE SERVICE CONTRACT ON BEHALF OF THE CITY 

Vice Mayor Schwartzman and Staff discussed the reasons for choosing the 
contractor, the reasons for the City spending the money on the contract at this 
time (grant support and Valero funds).  

Public Comment: 

None 

Council Member Ioakimedes and Staff discussed the RFP process that was 
followed. He asked that the possibility of using trees as traffic calming measures 
and wayfinding be discussed with the Tree Committee.  

Mayor Patterson requested a link to the RFP and the winning contractor's 
statement of qualifications be put on the City's website. She would like to make 
that practice the standard.  
 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Campbell, Council approved the resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Ioakimedes 
Noes: (None) 

 
I. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda: 
 
VIII. PUBLIC HEARINGS: 
 
IX. ACTION ITEMS: 
 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports: 
 

1. Public involvement in budget process: Community Priorities 
Survey and Workshop: 

 
Anne Cardwell, Administrative Services Director, and Mario Giuliani, 
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Management Analyst, reviewed the staff report. They reviewed a PowerPoint 
presentation (copy on file).  

Council Member Campbell asked Staff to include the projected revenue for 
2007-2010 into the process. He would like to see the process used by the Parks, 
Recreation and Cemetery Commission expanded a little for this process.  

Mayor Patterson requested a link to the PowerPoint presentation used tonight on 
the City's website. She asked Staff to look into 'Next 10' (which is being used by 
the State of California), introducing some idea of what the services cost into the 
workshop, the need to emphasize that doing the service review and the 
workshop is one of the strategies for dealing with the budget, and the City’s 
choices (compensation review, service review, and new revenues). She 
suggested having some Council meetings at the school sites in the Southampton 
areas.  

Mr. Erickson discussed the survey method that was being used, and his 
familiarity with Next 10.   

Public Comment: 

None 
 

B. Council Member Committee Reports: 
 

1. Mayor's Committee Meeting.  
(Mayor Patterson) 
Next Meeting Date:  June 16, 2010 

 
2. Association of Bay Area Governments (ABAG). 

(Mayor Patterson and Council Member Ioakimedes) 
Next Meeting Date:  October 21, 2010 

 
3. Finance, Audit and Budget Committee.  

(Vice Mayor Schwartzman and Council Member Campbell) 
Next Meeting Date:  June 25, 2010 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date:  July 29, 2010 

 
5. School Liaison Committee.  

(Council Members Ioakimedes and Hughes) 
Next Meeting Date:  August 7, 2010 

 
6. Sky Valley Open Space Committee.  
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(Council Members Campbell and Hughes) 
Next Meeting Date:  June 16, 2010 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Campbell) 
Next meeting date:  July 22, 2010 

 
8. Solano Transportation Authority (STA).  

(Mayor Patterson and Council Member Ioakimedes) 
Next Meeting Date:  July 14, 2010 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee.  
(Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date:  July 8, 2010 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Council Members Hughes and Ioakimedes) 
Next meeting Date:  July 15, 2010 

 
11. Tri-City and County Regional Parks and Open Space.  

(Council Members Campbell and Hughes) 
Next Meeting Date:  June 14, 2010 

 
12. Valero Community Advisory Panel (CAP).  

(Council Member Hughes) 
Next Meeting Date: July 15, 2010 

 
13. Youth Action Coalition.  

(Vice Mayor Schwartzman and Council Member Campbell) 
Next Meeting Date:  June 23, 2010 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum.  

(Mayor Patterson) 
Next Meeting Date:  June 28, 2010 

 
XI. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:37 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 17, 2010 
 
TO  : City Manager 
 
FROM : Public Works and Community Development Director 
 
SUBJECT : 2010-11 STREET RESURFACING PROJECTS 
 
 
 
RECOMMENDATION:  
Adopt a resolution confirming non-General Fund budgeting (Gas Tax and Traffic Mitigation Funds) 
for FY 2010-11 priority street resurfacing projects, and direct staff to decline the  City’s portion of 
the Solano County Recovery Zone Economic Development (RZEDB) bond allocation. 
 
EXECUTIVE SUMMARY:   
Funds totaling $769,000 are available in FY 2010-11 from City, State and federal sources for the 
following priority street resurfacing projects, which are based on a combination of pavement 
condition and traffic volume: 
§ Overlay Rose Drive from McAllister Drive to East 2nd Street; 
§ Patch East 2nd Street from Industrial Way to Wanger Court, northbound side; 
§ Overlay Columbus Parkway from the westbound off-ramp to Rose Drive, plus a portion of 
the eastbound ramp if funding allows; and 
§ Patch the intersections of the I-780 Off ramps and West 7th Street/Southampton Road. 
An additional priority project, resurfacing of Industrial Way south of Lake Herman Road, exceeds 
the City’s current funding capacity. If after the November election annual State gas tax revenues are 
not in jeopardy of being withheld, Staff plans to return to Council to suggest the Industrial Way 
project be funded via a $650,000 loan from the City Sky Valley Water Connection fund (designated 
for a connection through the Lake Herman watershed to a water line in Vallejo that is unlikely to 
occur in the foreseeable future). Such a loan at 3% interest would be preferable to repayment at 6% 
under the RZEDB program. 
 
 
BUDGET INFORMATION: 

The 2010-11 street resurfacing projects, totaling $769,000, would be funded entirely from non-
General Fund sources.  
 
GENERAL PLAN: 
 
Relevant General Plan Goals include: 
 

q Goal 2.20:  Provide a balanced street system to serve automobiles, pedestrians, 
bicycles, and transit, balancing vehicle-flow improvements with multi-modal 
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considerations 
q Goal 2.28:  Improve and maintain public facilities and services 

 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Goals and Strategies include: 
 

q   Strategic Issue 4: Preserving and Enhancing Infrastructure 
Ø Strategy: Provide safe, functional and complete streets 
Ø Strategy: Provide adequate funding for ongoing infrastructure needs 

 
SUMMARY: 
 
The table below shows funding for FY 2010-11 street projects.  
 

PROJECTS 
 
 

FUNDING SOURCE 
Traffic 

Mitigation 
Fund (City) 

Gas Tax 
Fund (State) 

Local Streets 
& Roads 
(Federal) 

1.  Rose Drive – Overlay McAllister to East 2nd $155,000 $120,000  
2.  East 2nd Street – Patch Industrial to Wanger 
northbound side 

 $ 75,000  

3. Columbus Parkway – Overlay westbound off-
ramp to Rose Drive, plus portion of eastbound 
ramp if funding allows 

 $30,000 $230,000 

4.  Southampton/West 7th/I-780 Off ramps – 
Patch intersections 

 $18,000 $141,000 

TOTAL:  $769,000 $155,000 $243,000 $371,000 
 
The Rose Drive and East 2nd Street work is scheduled for fall 2010. (Additional traffic calming 
planned for the western portion of Rose Drive is expected to commence in FY 2010-11 with a 
public involvement process, and culminate in construction of improvements in FY 2011-12 using 
Traffic Mitigation Fund monies.) 
 
City crews also are scheduled to patch Columbus Parkway in Fall 2010 to accommodate one more 
winter’s worth of use. The Columbus Parkway overlay and Southampton/West 7th/I-780 Off-ramp 
patching are scheduled for Spring 2011 due to the process required to obtain State and federal 
permits. With federal funding, these projects require a total $48,000 in matching funds.  
 
The Industrial Way Resurfacing project exceeds the City’s current finding capacity. In January 2010, 
Solano County reserved $700,000 in RZEDB bonds for Benicia under a federal stimulus program 
targeting public improvement projects in areas of job growth and economic activity. This was less 
than half the amount requested by City staff for paving and drainage work in the Fleetside area of 
the Benicia Industrial Park. After Fleetside property owners indicated they would not be willing to 
participate in an assessment district to make up a majority of the remainder, staff determined the 
project that would best benefit the most businesses and employees in the area for roughly $700,000 
would be repaving Industrial Way. (Bond issuance also has since been delayed.) A loan such as the 
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one contemplated from the Sky Valley Water Connection fund would be made in lieu of utilizing 
the RZEDB bond allocation. 

The Sky Valley fund (now with $692,000) was established in the late 1980s primarily for a 
connection through the Lake Herman watershed to a water line at the southern terminus of 
residential development in Vallejo near Hiddenbrooke, a mitigation measure for that development. 
(In 2006 the City Engineer estimated the cost for the pipeline at more than $3 million.)   

The future Industrial Way resurfacing project is separate from the Industrial Way traffic mitigation 
and drainage improvement project (between West Channel Road and East 2nd Street) scheduled for 
2010-11, for which an additional $640,000 in Traffic Mitigation Fund monies is available. 
 
Attachments: 

q Proposed Resolution  
q Traffic Mitigation Fund Projects 
q Gas Tax Street Projects Fund Projects 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
NON-GENERAL FUND BUDGETING (GAS TAX AND TRAFFIC MITIGATION FUNDS) 
FOR FY 2010-11 PRIORITY STREET RESURFACING PROJECTS AND DIRECTING 
STAFF TO DECLINE THE RECOVERY ZONE ECONOMIC DEVELOPMENT BOND 
ALLOCATION 

 WHEREAS, funds totaling $769,000 are available from City, State and federal sources for 
FY 2010-11 priority street resurfacing projects; and 

WHEREAS, an additional priority project, resurfacing Industrial Way south of Lake 
Herman Road, exceeds the City’s current funding capacity; and  

WHEREAS, the Sky Valley Water Connection fund (with a balance of $692,000) is not 
anticipated to be needed in the foreseeable future; and 
 

WHEREAS, after the November election, if annual State Gas Tax revenues are not in 
danger of being withheld, staff will recommend to City Council that a $650,000 loan from Sky 
Valley Water Connection fund be approved to supplement the FY 2010-11 Street Resurfacing 
program; and 

 
WHEREAS, the loan would be repaid at 3% interest from the Gas Tax Street Projects 

fund, replenished annually by the State, and thereby save the City from paying 6% interest for the 
Recovery Zone Economic Development Bond allocation. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby confirms the non-General Fund budgeting (Gas Tax and Traffic Mitigation Funds) 
for FY 2010-11 priority street resurfacing projects and directs staff to decline the Recovery Zone 
Economic Development bond allocation. 
 
 

***** 
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 On motion of Council Member                                                  , seconded by Council 
Member                                                         , the above Resolution was introduced and passed        
                                                                             by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 6th  day of July, 2010 and adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

_______________________________ 
Elizabeth Patterson, Mayor 

ATTEST: 
 
________________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE - JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 23, 2010 
 
TO  : City Manager 
 
FROM : Finance Director 
 
SUBJECT : ESTABLISHMENT OF THE ANNUAL APPROPRIATIONS LIMIT 

PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA STATE 
CONSTITUTION FOR FISCAL YEAR 2010-11 

 
RECOMMENDATION:  
 
Adopt the resolution establishing the maximum allowable appropriations limit for Fiscal Year 2010-
11 in the amount of $69,533,066 
 
EXECUTIVE SUMMARY:   
 
Article XIIIB of the State Constitution requires cities to limit their growth in appropriations to a 
formula with options based upon the increase in their city or county population and the increase in 
non-residential construction or California per capita income.  The resolution establishes the formula 
options and appropriation limit for Fiscal Year 2010-11.  The City currently has a $40.5 million 
margin between the appropriations limit and the approved appropriations budget for FY2010-11. 
 
BUDGET INFORMATION: 
 
There is no budget impact to the City by adopting the resolution. 
 
GENERAL PLAN: 
 
There is no General Plan impact to the City by adopting the resolution. 
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Goals and Strategies: 
 

q Goal 3.00:  Strengthening Economic and Fiscal Conditions 
Ø Strategy 4.00:  Manage City finances prudently 

 
BACKGROUND: 
 
Each year the governing body of each local jurisdiction shall, by resolution, establish its 
appropriations limit and make other necessary determinations for the following fiscal year pursuant 
to Article XIIIB at a regularly scheduled meeting or noticed special meeting. 
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Article XIIIB of the State Constitution requires the Council to adopt “Cost of Living” factors to 
compute the City’s appropriations limit.  Two factors are utilized for the computation and the City 
may choose whichever yields the greater increase in the limit.  The first choice is the percentage 
change in population for either the City or Solano County.  The second choice is comprised of the 
percentage change in the local assessment roll due to the addition of non-residential new 
construction or the percentage change in California per capita income.   
 
Exhibit 1 illustrates how the City’s appropriations limit is calculated and the summary of the 
appropriations subject to limitation.  The margin of $40.5 million between the appropriations limit 
and the approved appropriations budget indicates the City could increase budgeted appropriations 
by more than double before being required to reduce local tax rates or revenues.   
 
The appropriations limit was originally designed about 20 years ago to limit appropriations in 
southern California desert resort cities that were receiving rapid increases in revenues from new 
resort hotels and golf courses and immediately spending the money on capital projects and 
operations.  The legislation forced the resort cities to limit their spending and return any “tax-
generated” revenues above the appropriations limit to local residents.  Indian Wells is the only city 
that could be found to actually reduce taxes and only for one year. 
 
Attachments: 

q Resolution 
q Exhibit 1 
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RESOLUTION NO. 10-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
ESTABLISHING AN APPROPRIATIONS LIMIT PURSUANT TO ARTICLE XIIIB OF 
THE CALIFORNIA STATE CONSTITUTION FOR FISCAL YEAR 2010-11 
 
 WHEREAS, Article XIIIB of the Constitution of the State of California provides that the 
total annual appropriations subject to limitation of the State and of each local government shall not 
exceed the appropriations limit of such entity of government for the prior year adjusted for changes 
in the cost of living and population except as otherwise provided in said Article XIIIB; and 
 
 WHEREAS, pursuant to said Article XIIIB of the Constitution of the State of California, 
the City Council of the City of Benicia deems it to be in the best interests of the City of Benicia to 
establish an appropriations limit for the fiscal year 2010-11; and 
 
 WHEREAS, the Finance Director of the City of Benicia has determined that the said 
appropriations limit for the fiscal year 2010-11 be established in the amount of $69,533,066; and 
 
 WHEREAS, the Finance Director of the City of Benicia has determined that the percentage 
change in per capita income and the county population is the preferred method of calculation in the 
cost of living adjustment. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby establishes an appropriations limit for fiscal year 2010-11 pursuant to Article XIIIB 
of the Constitution of the State of California be established in the amount of $69,533,066, as 
evidenced by Exhibit 1, attached to this Resolution and hereby incorporated herein. 
 

***** 
 
 On motion of Council Member__________________, seconded by Council 
Member_______________________, the above resolution was approved by the City Council of 
the City of Benicia at a regular meeting held on the 6th day of July, 2010, by the following vote: 
 
Ayes:   
Noes:    
Absent:  
 
       ________________________ 
       Elizabeth Patterson, Mayor  
ATTEST: 
 
 
__________________________ 
Lisa Wolfe, City Clerk 
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Amount

2009-10 Appropriations Limit 70,807,101$    

2010-11 County population 1.0076             

2010-11 Decrease in per capita income 0.9746             

2010-11 Appropriations Limit 69,533,066$    

Description Amount

Property Taxes 13,467,895$    

Sales & Use Tax 7,151,370        

Transient Occupancy Tax 290,000           

Utility Users Tax 5,033,835        

Business License Tax 442,680           

Real Property Transfer Tax 150,000           

State Motor-Vehicle Fees 2,039,690        

Gas Tax 459,000           

Appropriations Subject to Limitation 29,034,470$    

Margin 40,498,596$    

2010-11 Projected Tax Revenues

Exhibit I

FY 2010-11 Appropriations Limit Calculation

Description
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 18, 2010 
 
TO  : City Manager 
 
FROM : Public Works and Community Development Director 
 
SUBJECT : AUTHORIZATION TO APPLY FOR FEDERAL FUNDING FOR 

STREET RESURFACING  
 
 
 
RECOMMENDATION:  
Adopt a resolution authorizing the Director of Public Works & Community Development to file an 
application for federal Surface Transportation Program funding, committing the necessary non-
federal match, and stating the assurance to complete the project. 
 
EXECUTIVE SUMMARY:   
The City is eligible to receive $371,000 in federal funding to overlay Columbus Parkway from the I-
780 westbound offramp to Rose Drive and to patch the Southampton/West 7th/I-780 offramp 
intersections (See July 6, 2010 Agenda Item for 2010-11 Street Resurfacing Projects).  Funding has 
been budgeted in the Gas Tax Fund for the required $48,100 local match. Construction is scheduled 
for next spring, after environmental clearance and project approval have been obtained from 
Caltrans.  
 
BUDGET INFORMATION: 
 
THE $48,100 IN LOCAL GAS TAX FUNDING WILL LEVERAGE $371,000 IN FEDERAL 
FUNDING FOR A TOTAL OF $419,100 AVAILABLE FOR STREET IMPROVEMENTS. 
THERE IS NO GENERAL FUND IMPACT. 
 
GENERAL PLAN: 
 
Relevant General Plan Goals include: 
 

q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Goals and Strategies include: 
 

q    Strategic Issue 4: Preserving and Enhancing Infrastructure 
Ø Strategy: Provide adequate funding for ongoing infrastructure needs 
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BACKGROUND: 
 
The City of Benicia is eligible to receive $371,000 in Local Streets & Roads Cycle 1 monies from the 
federal Surface Transportation Program. To secure this funding, a resolution must first be adopted 
committing to fund the $48,100 local match and providing assurance that the project will be 
completed; then an application must be filed with the Metropolitan Transportation Commission. 
 
The total $419,100 in funding will be used to overlay Columbus Parkway in the northbound 
direction from the I-780 westbound off-ramp to Rose Drive and to patch the Southampton/West 
7th/I-780 off-ramp intersections. The soonest this work can occur is next spring, after 
environmental clearance and project approval have been obtained from Caltrans.   
 
Additional information about this project and the street resurfacing program in general is provided 
in the 2010-11 Street Resurfacing Projects agenda item, also on the July 6, 2010 agenda. 
 
Attachments: 

q Proposed Resolution 
q Project Location Map 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING THE 
DIRECTOR OF PUBLIC WORKS TO FILE AN APPLICATION FOR FEDERAL SURFACE 
TRANSPORTATION PROGRAM (STP) FUNDING AND COMMITTING THE NECESSARY 
NON-FEDERAL MATCH AND STATING THE ASSURANCE TO COMPLETE THE PROJECT 

 
WHEREAS, the City of Benicia (herein referred to as APPLICANT) is submitting an 

application to the Metropolitan Transportation Commission (MTC) for $371,000 in funding from 
the federal Surface Transportation Program (STP) and/or Congestion Mitigation and Air Quality 
Improvement (CMAQ) program for the Various Streets Overlay and Patching Project (herein 
referred to as PROJECT) for the MTC Resolution, No. 3925, New Federal Surface 
Transportation Act (FY 2009-10, FY 2010-11 and FY 2011-12) Cycle 1 STP/CMAQ Program: 
Project Selection Criteria, Policy, Procedures and Programming (herein referred to  as 
PROGRAM); and 

 
WHEREAS, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 

Legacy for Users (SAFETEA) (Public Law 109-59, August 10, 2005) authorized the STP 
(23 U.S.C. § 133) and the CMAQ Improvement Program (23 U.S.C. § 149) through September 
30, 2009; and 
 

WHEREAS, SAFETEA has been extended through December 31, 2010 pursuant to 
Public Law 111-147, March 18, 2010 and may be subsequently extended pending enactment of 
successor legislation for continued funding; and 

 
WHEREAS, pursuant to SAFETEA, and the regulations promulgated thereunder, 

eligible project sponsors wishing to receive federal STP and/or CMAQ Improvement Program 
funds for a project shall submit an application first with the appropriate Metropolitan Planning 
Organization (MPO), for review and inclusion in the MPO's Transportation Improvement 
Program (TIP); and 
 

WHEREAS, the MTC is the MPO for the nine counties of the San Francisco Bay region; 
and 
 
 WHEREAS, MTC has adopted a Regional Project Funding Delivery Policy (MTC 
Resolution No. 3606, revised) that sets out procedures governing the application and use of 
STP/CMAQ funds; and 
 

WHEREAS, APPLICANT is an eligible project sponsor for STP/CMAQ funds; and 
 

 WHEREAS, as part of the application for STP/CMAQ funding, MTC requires a 
resolution adopted by the responsible implementing agency stating the following: 
 

1) the commitment of necessary local matching funds of at least 11.47%; and 
2)  that the sponsor understands that the STP/CMAQ funding is fixed at the programmed 
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amount, and therefore any cost increase cannot be expected to be funded with additional 
STP/CMAQ funds; and 

3)  that the project will comply with the procedures specified in Regional Project Funding 
Delivery Policy (MTC Resolution No. 3606, revised); and 

4)  the assurance of the sponsor to complete the project as described in the application, and if 
approved, as included in MTC's TIP; and 

5)  that the project will comply with all the project-specific requirements as set forth in the 
PROGRAM.; and 

6)  that the project (transit only) will comply with MTC Resolution No. 3866, which sets 
forth the requirements of MTC’s Transit Coordination Implementation Plan to more 
efficiently deliver transit projects in the region. 

 
NOW, THEREFORE, BE IT RESOLVED that the APPLICANT is authorized to 

execute and file an application for funding for the PROJECT under the STP and CMAQ 
Improvement Program of SAFETEA, any extensions of SAFETEA or any successor legislation 
for continued funding.  
 

BE IT FURTHER RESOLVED that the APPLICANT by adopting this resolution does 
hereby state that: 

 
1. APPLICANT will provide ($ 48,100) in non-federal matching funds; and 
2. APPLICANT understands that the STP/CMAQ funding for the project is fixed at the 

MTC approved programmed amount, and that any cost increases must be funded by 
the APPLICANT from other funds, and that APPLICANT does not expect any cost 
increases to be funded with additional STP/CMAQ funding; and 

3. APPLICANT understands the funding deadlines associated with these funds and will 
comply with the provisions and requirements of the Regional Project Funding 
Delivery Policy (MTC Resolution No. 3606, as revised); and 

4. PROJECT will be implemented as described in the complete application and in this 
resolution and, if approved, for the amount programmed in the MTC federal TIP; and 

5. APPLICANT (for a transit project only) agrees to comply with the requirements of 
MTC’s Transit Coordination Implementation Plan as set forth in MTC Resolution 
3866; and  

6. APPLICANT and the PROJECT will comply with the requirements as set forth in the 
program. 

 
BE IT FURTHER RESOLVED that APPLICANT is an eligible sponsor of 

STP/CMAQ funded projects.  
 
 BE IT FURTHER RESOLVED that APPLICANT is authorized to submit an 
application for STP/CMAQ funds for the PROJECT. 
 
 BE IT FURTHER RESOLVED that there is no legal impediment to APPLICANT 
making applications for the funds. 
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 BE IT FURTHER RESOLVED that there is no pending or threatened litigation that 
might in any way adversely affect the proposed PROJECT, or the ability of APPLICANT to 
deliver such PROJECT. 
 
 BE IT FURTHER RESOLVED that APPLICANT authorizes its Executive Director, 
General Manager, or designee to execute and file an application with MTC for STP/CMAQ 
funding for the PROJECT as referenced in this resolution. 
 

BE IT FURTHER RESOLVED that a copy of this resolution will be transmitted to the 
MTC in conjunction with the filing of the application. 
 

BE IT FURTHER RESOLVED that the MTC is requested to support the application 
for the PROJECT described in the resolution and to include the PROJECT, if approved, in 
MTC's TIP. 

 
***** 

 On motion of Council Member                                                  , seconded by Council 
Member                                                         , the above Resolution was introduced and passed      
                                                                               by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 6th  day of July, 2010 and adopted by the following 
vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

_______________________________ 
Elizabeth Patterson, Mayor 

ATTEST: 
 
 
________________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 21, 2010 
 
TO  : City Council 
 
FROM : City Attorney 
 
SUBJECT : INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 

1.24.020 (CITY SEAL) AND 1.24.030 (OFFICIAL FLAG) TO 
CHAPTER 1.24 (MISCELLANEOUS PROVISIONS) OF TITLE 1 
(GENERAL PROVISIONS) OF THE BENICIA MUNICIPAL CODE 

 
RECOMMENDATION:  
Introduce the ordinance adding new sections 1.24.020 (City Seal) and 1.24.030 (Official Flag) to 
Chapter 1.24 (Miscellaneous Provisions) of Title 1 (General Provisions) of the Benicia Municipal 
Code. 
 
EXECUTIVE SUMMARY:   
The City Seal and City Flag are used in authentication of official documents and in the conduct of 
official City business. Currently, there are no regulations or restrictions on (1) what the seal and flag 
should consist of, (2) their proper display, nor (3) the use of such.   
 
BUDGET INFORMATION: 
 
There are no budget impacts. 
 
BACKGROUND INFORMATION: 
 
This proposed ordinance states specifically what the City Seal shall look like, how it can be used and 
displayed, and who the official custodian of the seal is.  The ordinance is intended to prevent 
unauthorized usage or reproduction of the seal.  Specific uses prohibited by the proposed ordinance 
include a person trying to represent the city of Benicia when he or she has either no affiliation with 
the city, or an individual using the seal for unofficial city use for either personal or financial gain.  
Also, the proposed ordinance officially designates the City Flag and provides an official description 
of its visual characteristics.  
 
 
Attachments: 

q Proposed Ordinance 
q Copy of Seal and Flag  
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CITY OF BENICIA 
 

ORDINANCE NO. 10-___ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA ADDING 
SECTIONS 1.24.020 (OFFICIAL SEAL) AND 1.24.030 (OFFICIAL FLAG) OF 
CHAPTER 1.24 (MISCELLANEOUS PROVISIONS) OF TITLE 1 (GENERAL 
PROVISIONS) OF THE BENICIA MUNICIPAL CODE  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Section 1.   
 
Section 1.24.020 (Official Seal) of Chapter 1.24 (Miscellaneous Provisions) of 
Title 1 (General Provisions) of the Benicia Municipal Code is added to read as 
follows: 
 
1.24.020 City Seal. 
 A. Official Seal: The form of the common seal for the City of Benicia 
shall be circular, containing for a center scene depicting an image of the City of 
Benicia Capital Building and scenery in the background, and the words “City of 
Benicia California” surrounding the center scene.  The official copy of the seal 
shall at all times be kept on file in the office of the City Clerk.  
 B. Display of the Official Seal: The official seal of the City of Benicia, 
when used for display purposes, or as a means of identification, shall be 
displayed in its entirety, without any deletions or additions thereto, and shall not 
be obscured from view in any manner.  
 C. Use of the Official Seal: No person shall use or allow to be used the 
official seal of the City of Benicia, or any cut, facsimile, or reproduction of said 
seal, or make or use any design which is an imitation of said seal or of the design 
thereof, or which may be mistaken for the seal of this City or the design thereof, 
for malicious or commercial purposes, or for any purpose other than for City 
purposes or for the purposes of any officer, board or department thereof, without 
the express consent of the City Council of the City of Benicia. It shall be deemed 
unlawful and considered a misdemeanor to engage in said action.   
 
Section 2. 
 
Section 1.24.030 (Official Flag) of Chapter 1.24 (Miscellaneous Provisions) of 
Title 1 (General Provisions) of the Benicia Municipal Code is added to read as 
follows: 
 
1.24.030   Official Flag.  An official flag for the city of Benicia is hereby 
adopted. The official flag shall be rectangular in shape with the a circular image 
of the City of Benicia Capital Building and scenery in the background surrounded 
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in a circle of yellow saying “The City of Benicia” with the color of the backdrop 
being white. The standard size of the official flag shall be three feet in width and 
five feet in length. Any reproduction in other than standard size shall maintain the 
same proportions as the standard size. 

Section 3. 

Severability.  If any section, subsection, phrase or clause of this ordinance 
is for any reason held to be unconstitutional, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

The City Council hereby declares that it would have passed this and each 
section, subsection, phrase or clause thereof irrespective of the fact that any one 
or more sections, subsections, phrase or clauses be declared unconstitutional on 
their face or as applied. 

***** 

 On the motion of Council Member                                               , seconded 
by Council Member                                                             , the foregoing 
ordinance was Introduced at a regular meeting of the City Council on the 6th day 
of July, 2010, and adopted at a regular meeting of the Council held on the       
day of          , 2010, by the following vote: 
 
Ayes:   
  
Noes:     
 
Absent:      
 
            
            
      ___________________________ 

     Elizabeth Patterson, Mayor 
 
 

Attest: 
 
_________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 7, 2010 
 
TO  : City Manager 
 
FROM : Library Director 
 
SUBJECT : SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA 

LIBRARY LITERACY SERVICE MATCHING FUNDS GRANT 
 
RECOMMENDATION:  
Adopt the resolution authorizing submittal of an application for a California Library Literacy Service 
Matching Funds Grant for fiscal year 2010/2011 by the Adult Literacy Coordinator and authorizing 
the Library Director to sign any necessary documents to secure the grant. 
 
EXECUTIVE SUMMARY:   
The California Library Literacy Services (CLLS) Matching Funds grant is made available to libraries 
in the State of California that offer adult literacy services that meet the grant criteria.  The Benicia 
Public Library has offered adult literacy services through the Adult Literacy and English as a Second 
Language (ESL) Program since 1987.  The program has successfully received grant funding from the 
CLLS since its inception in 1987, and the Library plans to apply for $32,811 this fiscal year. 
 
BUDGET INFORMATION: 
 
There is no impact on the General Fund as no additional monies are being requested from the City. 
 
BACKGROUND: 
 
The Adult Literacy Services (ALS) program has existed in Benicia since 1987.  For the first five years it 
received full funding from California Library Literacy Services (CLLS); after the first five, local funding 
sources had to be found to match the reduced State funding. The Library’s local match is included in the 
annual budget. For 2010/11, we are eligible for a $32,811 grant based on a local-funding base match of 
$66,726.  Per instruction of CLLS, the amount requested is the same as the amount awarded for 
20098/10. The ALS has successfully submitted an application for the California Library Literacy Service 
Matching Funds Grant for the past eighteen years. The CLLS Matching Funds Grant is a match based 
on the amount of local dollars expended and a per capita amount based on the number of adult learners 
served. The funding supports the ALS and Families for Literacy (FFL) program, a component of the 
ALS. 
 
The ALS provides 1:1 tutoring and computer lab assistance to English speaking adults. Participants must 
live or work in Benicia, be over 16 years of age, out of school, and want to improve their basic reading 
and writing skills.  
 
The program presently has 48 active learners.  There are currently 30 active volunteer tutors.  Learners 
waiting for a tutor often attend our Computer Lab, where they can build computer keyboarding skills, 
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learn to use various software programs, strengthen their writing and reading skills, learn to access the 
Internet, and receive additional support from our staff as well as  volunteers.  All learners participating 
in our ALS (and their tutors) are required to complete the ‘Roles and Goals’ form to identify goals they 
will strive to accomplish together.  They include progress updates on their monthly tutoring reports that 
are submitted to the Literacy office.  These statistics are reported to CLLS offices as requested. 
 
The main goal of the FFL Program is to further help break the cycle of illiteracy.  By working with adult 
learners already enrolled in our Adult Literacy Services who have preschool children, the FFL Program 
attempts to encourage them to read to their children and break the common cycle of illiterate parents 
raising illiterate children.  The program accomplishes this through special attention and work with adult 
learners and their tutors, working with the whole family through special storytelling and reading-focused 
programs, and through a program of gift books to eligible families. 
 
The grant will provide the bulk of funds needed to meet FFL salary and operating costs such as 
instructional resources, library materials, office supplies, printing costs, contract services, and costs 
related to the computer lab. 
 
 
 
cc: City Attorney 
 
 
Attachments 
q Proposed Resolution 
q Application 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRARY 
LITERACY SERVICE MATCHING FUNDS GRANT FOR FISCAL YEAR 2010/2011 
AND AUTHORIZING THE LIBRARY DIRECTOR TO SIGN DOCUMENTS 
 

WHEREAS, the Adult Literacy Services Coordinator has successfully submitted an 
application for the California Library Literacy Service Matching Funds Grant for the past seventeen 
years; and 
  

WHEREAS, the grant will provide the bulk of funds needed to meet costs for both the 
Adult Literacy Services and the Families for Literacy Program services, including but not limited to 
FFL Coordinator salary, operating costs such as instructional resources, library materials, office 
supplies, printing costs, contract services, and equipment costs related to the computer lab. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Benicia 
hereby authorizes the Adult Literacy Services Coordinator to submit a joint application for a 
California Library Literacy Service Matching Funds Grant in the estimated amount of $32,811. 
 

BE IT FURTHER RESOLVED that the City Council authorizes the Library Director to 
sign any necessary documents needed to secure the grant. 
 
 

* * * * * 
 

On motion of Council Member                                                  , seconded by Council Member        
                                                 , the above Resolution was introduced and passed                             
                                                        by the City Council of the City of Benicia at a regular meeting of 
said Council held on the 6th  day of July, 2010 and adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 

____________________________ 
  Elizabeth Patterson, Mayor 

 
Attest: 
 
___________________________  
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
  CONSENT ITEMS 
 
 
 
DATE  : June 15, 2010 
 
TO  : City Council 
 
FROM : City Manager 
 
SUBJECT : DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING 

DELEGATES AND ALTERNATES 
 
 
 
 
RECOMMENDATION:   
 
Approve, by motion, the designation of Mayor Patterson (voting delegate) and Vice Mayor Alan 
Schwartzman as the alternate voting delegate from the Council for the upcoming League of 
California Cities Annual Business Meeting.   
 
EXECUTIVE SUMMARY:   
 
The League of California Cities’ 2010 Conference will be held September 15-17, 2010 in San Diego. 
 The Annual Business Meeting at the conference will be September 17th and, in order to vote at that 
meeting, the City Council must designate a voting delegate.  The City may appoint up to two 
alternate voting delegates in the event that the designee is unable to serve in that capacity.  A 
designated voting delegate must be present at the meeting in order to cast a vote.    The League 
membership considers and acts on resolutions that establish League policy at the meeting.   
 
BUDGET INFORMATION: 
 
There is no budget impact associated with this action. 
 
STRATEGIC PLAN: 
 
Not Applicable. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 CONSENT CALENDAR 
 
DATE  : June 28, 2010 
 
TO  : City Manager 
 
FROM : Public Works and Community Development Director 
 
SUBJECT : AUTHORIZATION TO SUBMIT A GRANT APPLICATION FOR 

THE CALRECYCLE USED OIL PAYMENT PROGRAM 
 
RECOMMENDATION:  
Adopt a resolution that authorizes the submittal of a grant application made available through 
CalRecycle for FY 2010/2011 for the Used Oil Payment Program. 
 
EXECUTIVE SUMMARY:   
Under the California Oil Recycling Enhancement Act and CalRecycle, the City is authorized to 
apply for grant funds made available by CalRecycle. These grants include block and competitive 
grants for waste oil recycling programs, household hazardous waste, and other waste reduction and 
reuse/recycling funds. 
 
The proposed resolution will allow the City Manager to execute a grant application through 
CalRecycle on behalf of the City for Fiscal Year 2010– 2011 for the Used Oil Payment Program 
(formerly known as the Used Oil Block Grant Program [UBG]). 
 
The City has been a recipient of the Used Oil Block Grant (UBG) program for a number of years, 
receiving approximately $7000 each year.  This year's application to the CalRecycle Cycle 16 Oil 
Payment Program (OPP) for FY 2010/11 will provide funding for activities that reduce the amount 
of illegally disposed used oil, recycle used oil/used oil filters, reclaim used oil and to educate  citizens 
and increase awareness of the program. 
 
BUDGET IMPACT: 
 
There is no budget impact to the General Fund. 
 
GENERAL PLAN: 
 
Relevant General Plan Goals include: 
 

q Overarching Goal of the General Plan: Sustainability 
 
 
 
 
STRATEGIC PLAN: 
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Relevant Strategic Plan Goals and Strategies include: 
 

q Strategic Issue 2:  Protecting and Enhancing the Environment 
Ø Strategy: Pursue and adopt sustainable practices 
 

 
Attachment: 

q Proposed Resolution 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE CITY MANAGER TO FILE AN APPLICATION FOR CALRECYCLE FUND CYCLE 16 
OIL PAYMENT PROGRAM FOR FY 2010/11 WHICH PROVIDES FUNDING FOR 
ACTIVITIES THAT REDUCE THE AMOUNT OF ILLEGALLY DISPOSED USED OIL, 
RECYCLE USED OIL/USED OIL FILTERS, AND RECLAIM USED OIL 

 
 
 WHEREAS, pursuant to Public Resources Code § 48690 the Department of Resources 
Recycling and Recovery (CalRecycle), formerly known as the California Integrated Waste 
Management Board, has established the Used Oil Payment Program (OPP) to make payments to 
qualifying jurisdictions for implementation of their used oil programs; and  
 

WHEREAS, in furtherance of this authority CalRecycle is required to establish procedures 
governing the administration of the Used Oil Payment Program; and 

  
WHEREAS, CalRecycle’s procedures for administering the Used Oil Payment Program 

require, among other things, an applicant’s governing body to declare by resolution certain 
authorizations related to the administration of the Used Oil Payment Program. 

  
NOW, THEREFORE, BE IT RESOLVED that the City Council authorizes the 

submittal of a Used Oil Payment Program application to CalRecycle.  
 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 
authorized and empowered to execute in the name of the City of Benicia all documents including, 
but not limited to, applications, agreements, annual reports including expenditure reports and 
amendments necessary to secure said payments to support our Used Oil Collection Program.  
 

BE IT FURTHER RESOLVED that this authorization is effective until rescinded by the 
City Council of the City of Benicia. 

 
 

***** 
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On motion of Council Member                                                  , seconded by Council Member        
                                     , the above Resolution was introduced and passed by the City Council of the 
City of Benicia at a regular meeting of said Council held on the 6th day of July, 2010 and adopted by 
the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

_______________________________ 
Elizabeth Patterson, Mayor 

ATTEST: 
 
 
________________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 PUBLIC HEARING 
 
DATE  : May 27, 2010 
 
TO  : City Manager 
 
FROM : Finance Director 
 
SUBJECT : PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING 

AND LIGHTING DISTRICT FISCAL YEAR 2010-11 
 
RECOMMENDATION:  
 
1. City Council conduct the public hearing as set by Resolution No. 10-75 to receive oral 
statements or written comments concerning the subject district for fiscal year 2010-11 and ordering 
the levy and collection of assessments for fiscal year 2010-11. 
 
2. At the conclusion of the public hearing, adopt the attached resolution ordering the 
maintenance of existing improvements in all five zones of the District, confirming the Assessment 
Diagram, approving the Engineer’s Report, and ordering the levy and collection of certain 
assessments for the City of Benicia Landscaping and Lighting District, fiscal year 2010-11. 
 
 
EXECUTIVE SUMMARY:   
 
The items scheduled for consideration at this meeting will complete the process for levying 
assessments for fiscal year 2010-11 through the Solano County Auditor-Controller's Office and to 
collect assessments with property tax bills.  Should the City Council conclude, after receiving 
comments from interested parties during the public hearing, that any assessment should be 
amended, no action should be taken on the resolution ordering the maintenance of existing 
improvements.  Staff will then modify the report as directed and bring the matter back for final 
approval on July 20, 2010.  However, this matter must be concluded prior to August 5, 2010 to meet 
filing deadlines with the Solano County Assessor/Recorder’s Office.   
 
 
BUDGET INFORMATION: 
 
The total budget for fiscal year 2009-10 for all five zones of the District is $538,500, or a lesser 
amount as otherwise amended by the City Council.  After the Reserve Fund credits are applied to 
the budgets the balance to levy is $427,663.42.  All costs for street lighting and for costs of 
maintaining landscaping and irrigation systems, including administrative expenses and incidental 
expenses associated with preparation of the annual report, are funded by assessments levied against 
parcels within the District.  Therefore, there are no budget impacts to the General Fund of the City. 
 
No additional or increased assessments will be levied within the District to fund improvements 
installed and maintained in fiscal year 2010-11. 
 
Citywide Residential District – Zone 1. 
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Since it’s origin in 1975, Zone 1 has been assessed at the rate of $136.56 per parcel.  During the 
1980’s and 1990’s, several subdivisions were added, bringing the total parcels to 2,196 citywide.  As 
parcels were added, each was assigned the same rate as existing parcels or $136.56 per parcel.  
During the two decades that followed, Zone 1 built up a reserve level that was above the 
requirement for the district, which is 50% of expenditures.  This is due to the funding cycle that is 
linked to the County’s transfer of assessment collections in December and April each year.   
 
This year the fund level is anticipated to increase to $106,450 or 26%, which is enough to carry the 
district for the entire year.   
 
Attachments:   

� Proposed Resolution 
q Resolution Nos. 10-57, 10-58, 10-75 
q Engineer’s Report 
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RESOLUTION NO. 10- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ORDERING 
THE MAINTENANCE OF EXISTING IMPROVEMENTS IN ALL FIVE ZONES OF 
THE DISTRICT, CONFIRMING THE ASSESSMENT DIAGRAM, APPROVING THE 
ENGINEER�S REPORT AND ORDERING THE LEVY AND COLLECTION OF 
CERTAIN ASSESSMENTS FOR THE CITY OF BENICIA LANDSCAPING AND 
LIGHTING DISTRICT, FISCAL YEAR 2010-11 

 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Benicia, 
California, as follows: 
 

WHEREAS, on the 4th day of May, 2010, the City Council adopted its Resolution No.  
10-57, Describing Improvements and Directing Preparation of Engineer's Report for Fiscal Year 
2010-11 for the City of Benicia Landscaping and Lighting District (“District”) pursuant to the 
Landscaping and Lighting Act of 1972, and directed the Engineer of Work to prepare and file with 
the Clerk of this City a written report called for under said Act and by said Resolution No. 10-58; 
and 
 

WHEREAS, said report was duly made and filed with the Clerk of said City, whereupon 
said Clerk presented it to the City Council for its consideration; and 
 

WHEREAS, said Council thereupon duly considered said report and each and every part 
thereof and found that it contained all the matters and things called for by the provisions of said Act 
and said Resolution No. 10-57, including (1) plans and specifications of the existing improvements; 
(2) estimate of costs for maintenance and servicing said improvements for Fiscal Year 2010-11; (3) 
diagram of the District; and (4) an assessment according to benefits; all of which were done in the 
form and manner required by said Act; and 
 

WHEREAS, the City Council found that said report and each and every part thereof was 
sufficient in every particular and determined that it should stand as the report for all subsequent 
proceedings under said Act, whereupon the City Council, pursuant to the requirements of said Act, 
appointed Tuesday, the 6th day of July, 2010, at 7:00 p.m. of said day in the regular meeting place of 
said Council, City Hall, 250 East "L" Street, Benicia, California, as the time and place for hearing 
comments in relation to any proposed assessment upon an assessable lot or parcel of land within the 
District for maintenance or servicing of existing improvements for Fiscal Year 2010-11, and 
directing said Clerk to give notice of said hearing as required by said Act; and 
 

WHEREAS, notices of said hearing were duly and regularly published and posted in the 
time, form and manner required by said Act, as evidenced by the Affidavits and Certificates on file 
with said Clerk, whereupon said hearing was duly and regularly held at the time and place stated in 
said notice; and  

 
WHEREAS, persons interested in commenting on any proposed assessment upon an 

assessable lot or parcel of land within District filed written protests with the Clerk of said City at or 
before the conclusion of said hearing, and all interested persons desiring to be heard were given an 
opportunity to be heard, and all matters and things pertaining to the levy and collection of the 
assessments for the maintenance or servicing of said improvements were fully heard and considered 
by the City Council. 
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NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED and 

ORDERED, as follows: 
 

1. That protests against the proposed assessment upon any assessable lot or parcel of 
land within District for Fiscal Year 2010-11 be, and each of them, are hereby overruled. 
 

2. That the public interest, convenience and necessity require and the City Council does 
hereby order the levy and collection of assessments pursuant to said Act, for the maintenance or 
servicing of improvements, more particularly described in said Engineer's Report and made a part 
hereof by reference thereto. 
 

3. That the City of Benicia Landscaping and Lighting District and the properties 
thereof benefited and to be assessed for said costs for the maintenance and servicing of existing 
improvements are situated in Benicia, California, and are more particularly described by reference to 
a map thereof on file in the office of the Director of Public Works and Community Development of 
said City.  Said map indicates by a boundary line the extent of the territory included in District and 
of any zone thereof and the general location of District. 
 

4. That the public interest and convenience require, and the City Council does hereby 
order the improvements to be serviced and maintained as described in and in accordance with said 
Engineer's Report, reference to which is hereby made for a more particular description of said 
improvements. 
 

5. That the diagram showing the exterior boundaries of District and described in said 
Resolution No. 10-58, and also the boundaries of any zones therein and the lines and dimensions of 
each lot or parcel of land within District as such lot or parcel of land is shown on the County 
Assessor's maps for the fiscal year to which it applies, each of which lot or parcel of land has been 
given a separate number upon said diagram, as contained in said report, be, and it is hereby, finally 
approved and confirmed. 
 

6. That the assessment of the total amount of the costs and expenses for the 
maintenance or servicing of existing improvements upon the several lots or parcels of land in 
District in proportion to the estimated benefits to be received by such lots or parcels, and of the 
expenses incidental thereto contained in said report be, and the same is hereby, finally approved and 
confirmed. 
 

7. That said Engineer's Report for Fiscal Year 2010-11, be, and the same is hereby, 
finally adopted and approved as a whole.
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8. Immediately upon the adoption of this Resolution, the City Clerk shall file a certified 
copy of the diagram and assessment and a certified copy of this resolution with the Auditor of the 
County of Solano.  Upon such filing, the County Auditor shall enter on the County assessment roll 
opposite each lot or parcel of land the amount of assessment thereupon as shown in the assessment. 
 The assessment shall be collected at the same time and in the same manner as County taxes are 
collected, and all laws providing for the collection and enforcement of County taxes shall apply to 
the collection and enforcement of the assessments.  After collection by the County, the net amount 
of the assessments, after deduction of any compensation due the County for collection, shall be paid 
to the Treasurer of the City. 
 

9. That the order for the levy and collection of assessments for the improvements and 
the final adoption and approval of the Engineer's Report as a whole, and of the plans and 
specifications, estimate of the costs and expenses, the diagram and the assessment, as contained in 
said Report, as hereinabove determined and ordered, is intended to and shall refer and apply to said 
Report, or any portion thereof, as amended, modified, revised or corrected by, or pursuant to and in 
accordance with any resolution or order, if any, heretofore duly adopted or made by the City 
Council. 
 
 * * * * *  
 

On motion of Council Member _______________________, seconded by Council 
Member _______________________, the above Resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 6th day of July, 2010, 
and adopted by the following vote: 
 
Ayes:   
Noes:  
Absent:  
 
 

      
  Elizabeth Patterson, Mayor 

 
Attest: 
 
___________________________ 
Lisa Wolfe, City Clerk 
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I. OVERVIEW 
A. Introduction 

The City of Benicia (“City”) annually levies and collects special assessments in order to 
maintain the improvements within the City of Benicia Landscaping and Lighting District 
(“District”). The District was formed in the late 1970’s and annual assessments are levied 
pursuant to the Landscape and Lighting Act of 1972, Part 2 of Division 15 of the California Streets 
and Highways Code (“1972 Act”). 
 
This Engineer’s Report (“Report”) describes the District, any annexations, or changes to the 
District including substantial changes to the District improvements, and the proposed 
assessments for fiscal year 2010/2011. The proposed assessments are based on the estimated 
cost to maintain the improvements that provide special benefits to properties within the 
District. The costs of improvements and the annual levy include all expenditures, deficits, 
surpluses, revenues, and reserves. Each parcel is assessed proportionately for only those 
improvements provided and for which the parcel receives special benefit based on an 
established method of apportionment. 
 
The word “parcel,” for the purposes of this Report, refers to an individual property assigned 
its own Assessment Number by the County of Solano (“County”) Assessor’s Office. The 
County Auditor/Controller uses Assessment Numbers and specific Fund Numbers to 
identify on the tax roll, properties assessed for special district benefit assessments. The 
District also has a unique Assessment Number (“District Assessment No”) used to identify 
each District parcel on the District Diagram. 
 
Following consideration of public comments and written protests at a noticed public 
hearing, and review of the Report, the City Council may order amendments to the Report or 
confirm the Report as submitted. Following final approval of the Report, and confirmation 
of the assessments, the Council may order the levy and collection of assessments for fiscal 
year 2010/2011 pursuant to the 1972 Act. In such case, the assessment information will be 
submitted to the County Auditor/Controller, and included on the property tax roll for each 
benefiting parcel for fiscal year 2010/2011. 

B. Applicable Legislation 

The District has been formed and is annually levied pursuant to the 1972 Act, beginning 
with Section 22500. The assessments and methods of apportionment described in this 
Report utilize commonly accepted assessment engineering practices and have been 
calculated and proportionately spread to each parcel based on the special benefits received. 
 
Compliance with the California Constitution  

All assessments described in this Report and approved by the City Council are prepared in 
accordance with the 1972 Act and are in compliance with the provisions of the California 
Constitution Article XIIID (“Article XIIID”), which was enacted with the passage of 
Proposition 218 in November 1996. 
 
Pursuant to the Article XIIID Section 5, certain existing assessments are exempt from the 
substantive and procedural requirements of Article XIIID Section 4 and property owner 
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balloting for the assessments is not required until such time that the assessments are 
increased. Specifically, Article XIIID Section 5 (b) exempts: 

 
“Any assessment imposed pursuant to a petition signed by the person owning all of the 
parcels subject to the assessment at the time the assessment is initially imposed.”  

 
The City has determined that all improvements and the annual assessments originally 
established for the District were part of the conditions of property development and 
approved by the original property owner (developer at the time of the District formation late 
1970’s). As such, pursuant to Article XIIID Section 5(b), all the property owners approved 
the existing District assessments at the time the assessments were created (originally imposed 
pursuant to a 100% landowner petition). Therefore, the pre-existing assessment amount (the 
maximum assessment rate identified in this Report) is exempt from the procedural 
requirements of Article XIIID Section 4. 
 

Provisions of the 1972 Act (Improvements and Services) 

As generally defined, the improvements and the associated assessments for any district 
formed pursuant to the 1972 Act may include one or any combination of the following: 

1) The installation or planting of landscaping. 

2) The installation or construction of statuary, fountains, and other ornamental 
structures and facilities. 

3) The installation or construction of public lighting facilities, including, but not limited 
to streetlights and traffic signals. 

4) The installation or construction of any facilities which are appurtenant to any of the 
foregoing or which are necessary or convenient for the maintenance or servicing 
thereof; including but not limited to, grading, removal of debris, the installation or 
construction of curbs, gutters, walls, sidewalks, or paving, or water, irrigation, 
drainage, or electrical facilities. 

5) The installation of park or recreational improvements including, but not limited to 
the following: 
a) Land preparation, such as grading, leveling, cutting and filling, sod, landscaping, 

irrigation systems, sidewalks, and drainage. 
b) Lights, playground equipment, play courts and public restrooms. 

6) The maintenance or servicing, or both, of any of the foregoing including the 
furnishing of services and materials for the ordinary and usual maintenance, 
operation, and servicing of any improvement, including, but not limited to: 
a) Repair, removal, or replacement of all or any part of any improvements;  
b) Grading, clearing, removal of debris, the installation, repair or construction of 

curbs, gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or 
electrical facilities; 

c) Providing for the life, growth, health, and beauty of landscaping, including 
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease or 
injury; 

d) The removal of trimmings, rubbish, debris, and other solid waste; 
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e) The cleaning, sandblasting, and painting of walls and other improvements to 
remove or cover graffiti. 

f) Electric current or energy, gas, or other agent for the lighting or operation of any 
other improvements. 

g) Water for the irrigation of any landscaping, the operation of any fountains, or the 
maintenance of any other improvements. 

7) The acquisition of land for park, recreational or open-space purposes, or the 
acquisition of any existing improvement otherwise authorized by the 1972 Act. 

8) Incidental expenses associated with the improvements including, but not limited to:  
a) The cost of preparation of the report, including plans, specifications, estimates, 

diagram, and assessment;  
b) The costs of printing, advertising, and the publishing, posting and mailing of 

notices;  
c) Compensation payable to the County for collection of assessments;  
d) Compensation of any engineer or attorney employed to render services;  
e) Any other expenses incidental to the construction, installation, or maintenance 

and servicing of the improvements; and,  
f) Costs associated with any elections held for the approval of a new or increased 

assessment. 
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II. PLANS AND SPECIFICATIONS 
The District provides for the continued installation, maintenance and 
servicing of landscaping within pubic parks and street landscaping and 
lighting improvements within the public right-of-ways which provide 
special benefit to parcels and properties within the District.  
 
All improvements within the District are maintained and serviced on a 
regular basis. City staff will determine the frequency and specific 
maintenance operations required. The District assessments may fund all 
necessary utilities, operations, services, administration and maintenance 
costs associated with the improvements. The annual cost of providing for 
the improvements within the District are spread among all benefiting 
parcels in proportion to the benefits received. The expenditures and 
assessments set forth in this report are based upon the City’s estimate of 
the costs associated with the improvements including all labor, personnel, 
equipment, materials and administrative expenses. The park sites within the 
District are clearly a special benefit to the properties and property owners 
within the District. Because of the Park’s size and location it provides no 
benefit to parcels outside the District or to the public at large and therefore, 
the entire cost of maintaining this park could be assessed to parcels within 
the District.  

 

A. Description of the District Zones and Improvements 

The District is comprised of five benefit zones each receiving different 
degrees of benefit from the District improvements:  Zone 1 - Residential; 
Zone 2 -Fleetside Industrial Park: Zone 3 – Goodyear Road; Zone 4 – East 
2nd Street; and Zone 5 – Columbus Parkway.  

The location, boundaries and general description of the improvements 
provided within the District are described below. The detail specifications 
and location of the improvements are on plans and maps on file with the 
Public Works department and by reference are made part of this Report.  

 
Zone 1 -Residential 

Zone 1 –Residential (“Zone 1”) is comprised of 2,196 single-family 
residential parcels.   Within this zone is a large portion of the 
Southampton area plus the areas known by their subdivision name 
including Hamann Hills, Benicia Terrace, Olive Branch Estates, Harbor 
View Knolls and Clos Duvall.  It also includes the Southampton D-6 and 
D-7 subdivisions.  Also within the boundaries of Zone 1 are parcels 
identified as publicly owned open space and parks and privately owned 
open space and sliver parcels that are deemed to be not assessable. 
 
The Zone 1 improvements shall consist of: 1) maintenance and servicing 
of open space areas including discing, mowing and trash removal; 2) 
within public park sites with established landscaping, maintenance and 
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servicing improvements including trimming, pruning, weeding, fertilizing, 
irrigation, trash removal, mechanical sprinkler repair, plant replacement, 
and other necessary maintenance programs; and 3) the servicing of 
electrical power for 304 streetlights for this zone. 
 
Zone 2 -Fleetside Industrial Park 

Zone 2 –Fleetside Industrial Park (“Zone 2”) is comprised of two 
industrial park subdivisions east of Interstate 680 in the eastern portion of 
the City.  The two subdivisions are Fleetside Industrial Park and Drake 
Industrial Park.  Also within the boundaries of Zone 2 are parcels 
identified as publicly owned wetland parcels that are deemed to be not 
assessable. 
 
The Zone 2 improvements shall consist of: 1) the maintenance and 
servicing of landscaped strip areas along and adjacent to the public street 
areas including trimming, pruning, weeding, fertilizing, irrigation, trash 
removal, mechanical sprinkler repair, plant replacement, and other 
necessary maintenance programs; and 2) the servicing of electrical power 
for 33 streetlights for this zone. 

 
Zone 3 -Goodyear Road 

Zone 3-Goodyear Road (“Zone 3”) is comprised of four parcels totaling 
37.01 acres in area located between Goodyear Road and Interstate 680 in 
the northeasterly corner of the City.  The most southerly of the four 
parcels is 10.94 acres in area and is zoned "General Commercial".  The 
three northerly parcels totaling 26.07 acres in area are zoned "Industrial 
Park."   

 
The Zone 3 improvements shall consist of: 1) the maintenance and 
servicing of landscaped strip areas along and adjacent to the public street 
areas including trimming, pruning, weeding, fertilizing, irrigation, trash 
removal, mechanical sprinkler repair, plant replacement and other 
necessary maintenance programs: and 2) the servicing of electrical power 
for 10 streetlights for this zone. 

 
Zone 4 -East 2nd Street 

Zone 4-East 2nd Street (“Zone 4”) is comprised of five assessed parcels 
totaling 276.36 acres.  The two southernmost parcels adjacent to East 2nd 
Street total 200.04 acres in area and are zoned "General Industrial."  The 
two northernmost parcels totaling 76.32 acres are zoned "Industrial Park".  
Within the boundaries of this Zone are also three small City-owned 
parcels used for water system distribution and storage purposes.  Also 
within the boundaries of Zone 4 are parcels identified as publicly owned 
reservoir/pump station parcels that are deemed to be not assessable. 

 
The Zone 4 improvements shall consist of: 1) the maintenance and 
servicing of landscaped median areas in Rose Drive from East 2nd Street 
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to 1,800 feet (0.34 miles), more or less, northwesterly of East 2nd Street, 
and in East 2nd Street from 4,800 feet (0.91 miles), more or less, southerly 
of Rose Drive to 1,950 feet (0.37 miles), more or less, northeasterly of 
Rose Drive, include trimming, pruning, weeding, fertilizing, irrigation, 
trash removal, mechanical sprinkler repair, plant replacement and other 
necessary maintenance programs; and 2) the servicing of electrical  power 
for 78 streetlights for this zone. 
 
Zone 5 -Columbus Parkway 

Zone 5-Columbus Parkway (“Zone 5”) is comprised of both commercial 
parcels, residential parcels and privately owned open space parcels.  There 
are five assessed commercial parcels totaling 9.28 acres; there are 188 
residential condominiums at the Cambridge Apartments and there are 50 
new units on Assessment Parcel #1327. Also within the boundaries of 
Zone 5 are parcels identified as privately owned open space parcels that 
are deemed to be not assessable. 
 
Zone 5 improvements shall consist of: 1) the maintenance and servicing of 
landscaped median areas along the public street areas and for a landscaped, 
Caltrans-owned parcel lying between Columbus Parkway and Interstate 
780 southerly of Rose Drive, including trimming, pruning, weeding, 
fertilizing, irrigation, trash removal, mechanical sprinkler repair, plant 
replacement and other necessary maintenance programs; and 2) the 
servicing of electrical power for 15 streetlights for this zone. 
 

B. Changes or Modifications to the District 

Modifications to the District structure could include but are not limited to: 

• Substantial changes or expansion of the improvements provided;  

• Substantial changes in the service provided;  

• Modifications or restructuring of the District or Zones including 
annexation or detachment of Zones or specific parcels;  

• Revisions in the method of apportionment; 

• Proposed new or increased assessments. 
 

Some changes or modifications to the District would require the approval of 
the property owners within the District. No other changes or modifications 
to the District are proposed for fiscal year 2010/2011.   
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III. METHOD OF APPORTIONMENT 
A. General 

The 1972 Act permits the establishment of assessment districts by agencies 
for the purpose of providing certain public improvements which include the 
construction, maintenance and servicing of public lights, landscaping and 
appurtenant facilities. The 1972 Act further requires that the cost of these 
improvements be levied according to benefit rather than assessed value: 

“The net amount to be assessed upon lands within an 
assessment district may be apportioned by any formula or 
method which fairly distributes the net amount among all 
assessable lots or parcels in proportion to the estimated benefits 
to be received by each such lot or parcel from the improvements.” 

The formula used for calculating assessments in the District therefore 
reflects the composition of the parcels, and the improvements and services 
provided, to fairly apportion the costs based on estimated benefit to each 
parcel. 
 
In addition, pursuant to Article XIIID Section 4: 
 

”No assessment shall be imposed on any parcel which exceeds 
the reasonable cost of the proportional special benefit conferred 
on that parcel. Only special benefits are assessable and an 
agency shall separate the general benefits from the special benefits 
conferred on a parcel.”  

 

B. Benefit Analysis 

Each of the improvements and the associated costs have been carefully 
reviewed by the City and the corresponding assessments have been 
proportionately spread to each parcel based on special benefits received 
from the improvements. The installation of the improvements and approval 
of an annual assessment were part of the conditions of property 
development and approved by the original property owner (developer). As 
such, pursuant to Article XIIID Section 5(b), all the property owners 
approved the maximum assessment amount identified in this Report at the 
time the assessment was created (originally imposed pursuant to a 100% 
landowner petition). Therefore the existing maximum assessment amount 
per Zone is not subject to the procedural requirements of Article XIIID 
Section 4 (property owner ballot proceedings). Although the current 
assessment does not require additional property owner approval (unless 
increased), the improvements within the District clearly provide a special 
benefit to the parcels assessed and therefore, the existing assessments are in 
compliance with the substantive requirements of Article XIIID Section 4. 

 
Special Benefits — The method of apportionment (assessment 
methodology) is based on the premise that each of the assessed parcels 
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within the District receives benefit from the improvements maintained and 
financed by annual assessments. Specifically, the assessments are for the 
maintenance of local street lighting and landscaped improvements installed 
as part of the original improvement. The desirability and security of 
properties within the District are enhanced by the presence of street lighting 
and well-maintained landscaping in close proximity to those properties.  
 

The special benefits associated with the local landscaping 
improvements are specifically: 

• Enhanced desirability of properties through association with the 
improvements. 

• Improved aesthetic appeal of properties within the Zones 
providing a positive representation of the area. 

• Enhanced adaptation of the urban environment within the natural 
environment from adequate green space and landscaping. 

• Environmental enhancement through improved erosion resistance, 
and dust and debris control. 

• Increased sense of pride in ownership of property within the 
District resulting from well-maintained improvements associated 
with the properties. 

• Reduced criminal activity and property-related crimes (especially 
vandalism) against properties in the District through well-
maintained surroundings and amenities including abatement of 
graffiti. 

• Enhanced environmental quality of the parcels within the Zones 
by moderating temperatures, providing oxygenation and 
attenuating noise. 

 
The special benefits of street lighting are the convenience, safety, and 
security of property, improvements, and goods. Specifically: 

• Enhanced deterrence of crime and the aid to police protection. 
• Increased nighttime safety on roads and highways. 
• Improved ability of pedestrians and motorists to see. 
• Improved ingress and egress to property. 
• Reduced vandalism and other criminal acts and damage to 

improvements or property. 
• Improved traffic circulation and reduced nighttime accidents and 

personal property loss. 
• Increased promotion of business during nighttime hours in the 

case of commercial properties. 
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All of the preceding special benefits contribute to a specific 
enhancement and desirability of each of the assessed parcels within the 
District.  
 

General Benefits — The improvements associated with each Zone are a 
direct result of property development within the Zone and would otherwise 
not be required or necessary. Developers typically install landscape 
improvements to enhance the marketability and value of properties within the 
development and/or as conditions of development. In either case, the 
improvements are clearly installed for the benefit of the properties being 
developed and not for the benefit of surrounding properties.  

 
Although many landscape improvements (by virtue of their location), may be 
visible to surrounding properties or to the public at large, any benefit to 
surrounding properties is incidental and cannot be considered a direct and 
special benefit to those properties. Therefore, it has been determined that the 
improvements within these Zones and the ongoing operation and 
maintenance of those improvements are clearly a direct and special benefit to 
properties within each respective Zone. Unless otherwise noted, these 
improvements provide no measurable general benefit to properties outside the 
Zone or to the public at large. 

 
Non-Assessable Properties — Within the boundaries of Zones 1, 2, 4 and 
5, there are several types of properties that are considered to receive no special 
benefit from the District improvements and are therefore not assessed. These 
parcels include: 1) Publicly owned parcels that are reserved as Public Open 
Space or are developed as City Parks for active recreation and are maintained 
and serviced by the District; 2) Publicly owned wetland parcels; 3) Certain 
Public Utility parcels; 4) Privately owned open space parcels; 5) Privately 
owned "sliver" parcels that have resulted from a lot line adjustment with an 
adjacent larger parcel.  The adjacent larger parcel, of which these "sliver" 
parcels are a part, are assessed at the Residential Zone rate.   
 

C. Assessment Methodology 

The special benefits received by each parcel within the Zone and each parcel’s 
proportional annual assessment is calculated on the basis of a formula known 
as Equivalent Benefit Units. The Equivalent Benefit Unit (EBU) method of 
apportionment establishes a proportional benefit relationship between the 
various parcels within the District and the improvements provided by the 
District. The EBU assigned to each parcel utilizes a set formula and 
proportional weighting factors based on the land use and size of each parcel 
within the District as compared to other parcels within the District. The 
number of EBU’s assigned to each parcel is calculated by multiplying an 
assigned benefit unit factor (based on land use) by the dwelling units for 
residential parcels and acreage for commercial parcels. 
 
 
 

VIII.A.23



        City of Benicia Landscaping and Lighting District 
Engineer’s Annual Levy Report 

Fiscal Year 2010/2011 

 
Willdan Financial Services                             Page 10 

The benefit unit factors (proportional special benefit) to be applied to the 
various land use classifications are listed below.  
 

Single Family Residence  One (1.0) Benefit Unit Per Unit 
Commercial Use   One (1.0) Benefit Unit Per Acre 
 

The annual cost of the Zone improvements to be levied (Balance to Levy) is 
divided by the total number of EBU’s calculated for each Zone to establish 
the annual assessment rate (Levy per EBU) for the fiscal year. This formula is 
represented as follows: 
 

Balance to Levy / Total Number of EBU= Levy Per EBU 
 
The levy amount for each parcel is then calculated by multiplying the Levy per 
EBU (assessment rate) by the parcel's individual EBU calculated. The formula 
is represented as follows: 

 
Levy Per EBU x Parcel EBU = Parcel Levy Amount 

 
Special Cases 

 
Zone 1 -Residential 
District Assessment No. 214 is owned by PacBell and is used for 
telephone switching facilities.  This parcel is considered to receive no 
special benefit and is not assessed.  
 
Zone 2 -Fleetside Industrial Park 
As of Fiscal Year 2009/10, Caltrans met their agreement with the City and 
is no longer required to pay assessments on parcels 80-292-040, 050, 060, 
070, 080, 120 and 130.   
 
Zone 5 -Columbus Parkway 
Since the residential units also pay annual costs for maintenance of 
privately owned open space and for on-site lighting, costs were allocated at 
47.6% for residential parcels and 52.4% for commercial parcels. 
 
District Assessment Nos. 1329A, 1329B and 1329C totaling 3.67 acres are 
governed by Conditions, Covenants and Restrictions (CC&R's).  
Individual assessments were apportioned by allocating a portion of the 
total assessment for the total area of the three parcels by building square 
footage in accordance with provisions of said CC&R's. 

 

VIII.A.24



        City of Benicia Landscaping and Lighting District 
Engineer’s Annual Levy Report 

Fiscal Year 2010/2011 

 
Willdan Financial Services                             Page 11 

IV. DISTRICT BUDGET  
 
 

City of Benicia 
Landscape and Lighting District 

ZONE 1--RESIDENTIAL 
  

2010/2011 

 Levy Components Budget 
  
    DIRECT COSTS    

   Maintenance and Servicing $272,460.00 
   Utilities (Electric Power for Street Lighting; Water for Irrigation) 88,200.00 
   Engineering and Incidental Expenses 7,253.14 
   Capital Outlay 0.00 
      
   TOTAL DIRECT $367,913.14 
      
    ADMINISTRATION COSTS    
   Direct Administration $8,246.86 
   TOTAL ADMIN $8,246.86 
      
    COLLECTIONS/(CREDITS) APPLIED TO LEVY   
   TOTAL DIRECT AND ADMIN COSTS $376,160.00 
   Estimated Interest Earnings  (1,500.00)
   Reserve Collection/(Transfer) (74,774.24)
   TOTAL ADJUSTMENTS (76,274.24)
   Balance to Levy (Budgeted) $299,885.76 
      
    DISTRICT STATISTICS    
   Total Parcels 2,269 
   Total Parcels Levied 2,196 
   Total Residential Units 2,196.00 
   Proposed Levy per Benefit Unit $136.56 
      
    FUND BALANCE INFORMATION   
   Projected Reserve Fund Balance as of July 1, 2010 $106,450.00 
   Estimated Reserve Fund Adjustments (74,774.24)
   Estimated Interest Income 2010-11 1,500.00 
   Projected Reserve Fund Balance as of June 30, 2011 $33,175.76 
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City of Benicia 
Landscape and Lighting District 

ZONE 2--FLEETSIDE INDUSTRIAL PARK 
  

2010/2011 

Levy Components Budget
  
    DIRECT COSTS    

   Maintenance and Servicing $68,075.00 
   Utilities (Electric Power for Street Lighting; Water for Irrigation) 21,000.00 
   Engineering and Incidental Expenses 1,800.64 
   Capital Outlay 6,500.00 
      
   TOTAL DIRECT $97,375.64 
      
    ADMINISTRATION COSTS    
   Direct Administration $2,199.36 
   TOTAL ADMIN $2,199.36 
      
    COLLECTIONS/(CREDITS) APPLIED TO LEVY   
   TOTAL DIRECT AND ADMIN COSTS $99,575.00 
   Estimated Interest Earnings (2,000.00)
   Reserve Collection/(Transfer) (17,598.12)
   TOTAL ADJUSTMENTS (19,598.12)
   Balance to Levy (Budgeted) $79,976.88 
      
    DISTRICT STATISTICS    
   Total Parcels 44 
   Total Parcels Levied 28 
   Total Acreage  124.04 
   Proposed Levy per Acre $644.767 
      
    FUND BALANCE INFORMATION   
   Projected Reserve Fund Balance as of July 1, 2010 $116,575.00 
   Estimated Reserve Fund Adjustments (17,598.12)
   Estimated Interest Income 2010-11 2,000.00 
   Projected Reserve Fund Balance as of June 30, 2011 $100,976.88 
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City of Benicia 
Landscape and Lighting District 

ZONE 3--GOODYEAR ROAD 
  

2010/2011 

 Levy Components  Budget 
  
    DIRECT COSTS    

   Maintenance and Servicing $3,120.00 
   Utilities (Electric Power for Street Lighting; Water for Irrigation) 2,980.00 
   Engineering and Incidental Expenses 720.00 
   Capital Outlay 1,000.00 
      
   TOTAL DIRECT $7,820.00 
      
    ADMINISTRATION COSTS    
   Direct Administration $110.00 
   TOTAL ADMIN $110.00 
      
    COLLECTIONS/(CREDITS) APPLIED TO LEVY   
   TOTAL DIRECT AND ADMIN COSTS $7,930.00 
   Estimated Interest Earnings (450.00)
   Reserve Collection/(Transfer) (3,479.94)
   TOTAL ADJUSTMENTS (3,929.94)
   Balance to Levy (Budgeted) $4,000.06 
      
    DISTRICT STATISTICS    
   Total Parcels 4 
   Total Parcels Levied 4 
   Total Acreage 37.01 
   Proposed Levy per Acre $108.08 
      
    FUND BALANCE INFORMATION   
   Projected Reserve Fund Balance as of July 1, 2010 $26,375.00 
   Estimated Reserve Fund Adjustments (3,479.94)
   Estimated Interest Income 2010-11 450.00 
   Projected Reserve Fund Balance as of June 30, 2011 $23,345.06 
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City of Benicia 
Landscape and Lighting District 

ZONE 4--EAST 2ND STREET 
  

2010/2011 

 Levy Components  Budget 
  
    DIRECT COSTS    

   Maintenance and Servicing $20,400.00 
   Utilities (Electric Power for Street Lighting; Water for Irrigation) 13,100.00 
   Engineering and Incidental Expenses 889.98 
   Capital Outlay 0.00 
    
   TOTAL DIRECT $34,389.98 
    
    ADMINISTRATION COSTS  
   Direct Administration $770.02 
   TOTAL ADMIN $770.02 
    
    COLLECTIONS/(CREDITS) APPLIED TO LEVY 
   TOTAL DIRECT AND ADMIN COSTS $35,160.00 
   Estimated Interest Earnings (350.00)
   Reserve Collection/(Transfer) (6,809.18)
   TOTAL ADJUSTMENTS (7,159.18)
   Balance to Levy (Budgeted) $28,000.82 
    
    DISTRICT STATISTICS  
   Total Parcels 7 
   Total Parcels Levied 5 
   Total Acreage 276.36 
   Proposed Levy per Acre $101.32 
    
    FUND BALANCE INFORMATION 
   Projected Reserve Fund Balance as of July 1, 2010 $21,295.00 
   Estimated Reserve Fund Adjustments (6,809.18)
   Estimated Interest Income 2010-11 350.00 
   Projected Reserve Fund Balance as of June 30, 2011 $14,835.82 
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City of Benicia 
Landscape and Lighting District 

ZONE 5--COLUMBUS PARKWAY 
  

2010/2011 

 Levy Components  Budget 
  
    DIRECT COSTS    

   Maintenance and Servicing $15,145.00 
   Utilities (Electric Power for Street Lighting; Water for Irrigation) 2,870.00 
   Engineering and Incidental Expenses 1,225.50 
   Capital Outlay 0.00 
      
   TOTAL DIRECT $19,240.50 
      
    ADMINISTRATION COSTS    
   Direct Administration $434.50 
   TOTAL ADMIN $434.50 
      
    COLLECTIONS/(CREDITS) APPLIED TO LEVY   
   TOTAL DIRECT AND ADMIN COSTS $19,675.00 
   Estimated Interest Earnings (1,000.00)
   Reserve Collection/(Transfer) (2,875.10)
   TOTAL ADJUSTMENTS (3,875.10)
   Balance to Levy (Budgeted) $15,799.90 
      
    DISTRICT STATISTICS    
   Total Parcels 209 
   Total Parcels Levied 196 
   Commercial: (52.4%)   
   Total Acreage 12.85 
   Proposed Levy per Acre $645.00 
   Residential: (47.6%)   
   Total Equivalent Benefit Units 188.00 
   Proposed Levy per Benefit Unit $40.00 
      
    FUND BALANCE INFORMATION   
   Projected Reserve Fund Balance as of July 1, 2010 $49,305.00 
   Estimated Reserve Fund Adjustments (2,875.10)
   Estimated Interest Income 2010-11 1,000.00 
   Projected Reserve Fund Balance as of June 30, 2011 $47,429.90 
        

VIII.A.29



        City of Benicia Landscaping and Lighting District 
Engineer’s Annual Levy Report 

Fiscal Year 2010/2011 

 
Willdan Financial Services                             Page 16 

 

CITY OF BENICIA 

LANDSCAPING AND LIGHTING DISTRICT 

Fiscal Year 2010-11 

Summary of Costs 
        

   Zone 1  Zone 2 Zone 3 Zone 4 Zone 5     

  Residential Fleetside Ind. Park  Goodyear Road E. Second Street Columbus Parkway   TOTAL 
        

DIRECT COSTS               
        

Cost of Maint. and 
Services $272,460.00 $68,075.00 $3,120.00 $20,400.00 $15,145.00  $379,200.00  

        

Cost of Utilities    $88,200.00 $21,000.00 $2,980.00 $13,100.00 $2,870.00  $128,150.00  
        

Engr/Incidental Expenses $7,253.14 $1,800.64 $720.00 $889.98 $1,225.50  $11,889.26  
        

Capital Outlay $0.00 $6,500.00 $1,000.00 $0.00 $0.00  $7,500.00  
        

Administrative Exp. $8,246.86 $2,199.36 $110.00 $770.02 $434.50   $11,760.74  

(Calculated at 2.75% of annual assessment)       
        

TOTAL DIRECT COSTS 376,160.00 $99,575.00 $7,930.00 $35,160.00 $19,675.00  538,500.00  
        

FUND BALANCE INFORMATION             
        

 Reserve Fund      

Balance as of July 1, 2010  $106,450.00 $116,575.00 $26,375 $21,295 $49,305 $320,000  

 

Estimated Reserve Fund 

Adjustments ($74,774.24) ($17,598.12) ($3,479.94) ($6,809.18) ($2,875.10) ($105,536.58) 
 

Estimated Income 2010-11 $1,500.00 $2,000.00 $450.00 $350.00 $1,000.00 $5,300.00 
 

Projected Reserve Fund 

Balance for June 10, 2011 $33,175.76 $100,976.88 $23,345 $14,836 $47,430 $219,763  
        

BALANCE TO LEVY $299,885.76 $79,976.88 $4,000.06 $28,000.82 $15,799.90 $427,663.42  
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Appendix A - DISTRICT ASSESSMENT DIAGRAM 
 

An Assessment District Diagram has been prepared for the District in the format required by 
the 1972 Act, and is on file with the City Clerk, and by reference is made part of this Report. 
The Assessment Diagram is available for inspection at the Office of the City Clerk, during 
normal business hours.  
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Appendix B - 2010/2011 ASSESSMENT ROLL 
 

Parcel identification, for each lot or parcel within the District, shall be the parcel as shown on 
the County Assessor’s Map for the year in which this Report is prepared. 

Non-assessable lots or parcels include land principally encumbered by public or utility rights-of-
way and common areas. These parcels will not be assessed. 

A listing of parcels assessed within the District, along with the proposed assessment amounts, is 
included on the following pages and has been identified as “Fiscal Year 2010/2011 Levy Roll”. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  JULY 6, 2010 

ACTION ITEM 
 

 
DATE  : June 29, 2010  
 
TO  : City Manager 
 
FROM : Finance Director 
 
SUBJECT : DISCUSSION OF COUNTYWIDE BALLOT MEASURE TO 
   COLLECT UP TO $10 IN VEHICLE REGISTRATION FEES TO 
   SPONSOR PROJECTS BENEFITING OR MITIGATING THE 

EFFECTS OF THE AUTOMOBILE 
 

RECOMMENDATION:   
 
Discuss the countywide ballot measure that proposes raising the motor vehicle registration up to $10 
to fund projects benefiting or mitigating the effects of the automobile and consider further 
directions to staff. 
 
EXECUTIVE SUMMARY: 
 
Daryl Halls, Executive Director of the STA, will present information regarding the proposed SB 83 
ballot measure and expenditure plan to the City Council and respond to questions.  The SB 83 
expenditure plan has three focus areas currently being reviewed by STA committees and the 
recommendations will be presented at the meeting.  The three areas include:  Maintenance of Local 
Streets and Roads, Safe Routes to School, and Senior and Disabled Mobility. 
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues and Strategies: 
 
q Strategic Issue # 4:  Preserving and Enhancing Infrastructure 

Ø Strategy # 2:  Increase use of mass transit 
 
BUDGET INFORMATION: 
 
There is no budget impact at this time. 
  
BACKGROUND: 
 
In 2009, the State Legislature approved and the Governor signed Senate Bill (SB) 83 (Hancock) 
which authorizes Congestion Management Agencies (CMAs) to place a countywide measure before 
the county’s voters to propose raising the motor vehicle registration up to $10 to fund projects 
benefiting or mitigating the effects of the automobile. For Solano County, each $1 in motor vehicle 

IX.A.1



registration fee would generate an estimated $320,000 per year or up to $3.2 million per year if a $10 
fee was enacted. SB 83 requires a majority vote for passage. 
  
On June 15, 2010, the Solano Transportation Improvement Authority (STIA) Board was presented 
the summary results of a public opinion poll of 804 likely Solano County voters conducted by EMC 
Research.  After the presentation of the polling results, the Board authorized proceeding with the 
development of an SB 83 requisite expenditure plan. 
 
In order to act to place a SB 83 expenditure plan before the voters for the November 2010 ballot, 
the STA Board would need to act on or about July 21, 2010.  It is currently recommended by STA 
staff that a draft expenditure plan be agendized for the STA Board meeting of July 14, 2010, with 
potential action regarding whether to approve forwarding a SB 83 Expenditure Plan to Solano 
County voters to occur at a special STA Board meeting on or prior to July 21, 2010. 
 
Daryl Halls, Executive Director of the STA, will present information regarding the proposed SB 83 
ballot measure and expenditure plan to the City Council and respond to questions.  The SB 83 
expenditure plan has three focus areas currently being reviewed by STA committees and the 
recommendations will be presented at the meeting.  The three areas outlined further below include:  
Maintenance of Local Streets and Roads, Safe Routes to School, and Senior and Disabled Mobility.   
 
The focus areas are being presented to the STA Technical Advisory Committee, Transit 
Consortium, Paratransit Coordinating Council (PCC), Senior and Disabled Advisory Committee, 
Safe Routes to School Advisory Committee and other advisory committees.  Public input is 
scheduled to occur at the STA Board meeting of July 14, 2010. 
 
50% VRF for Maintenance of Local Streets and Roads.  Since 2000, Solano’s countywide average 
Pavement Condition Index (PCI) has dropped about 6 points from almost “good” to “fair”.  
Pavement that is in very poor condition is more expensive to rehabilitate.  If these trends continue, 
Solano County‘s PCI will reach “at-risk” status, potentially multiplying current street rehabilitation 
costs by five times.  Cities with low PCI averages, such as Rio Vista (47, Poor), Suisun City (53, At-
Risk), and Vallejo (54, At-Risk) have already reached expensive road rehabilitation stages. 
 
For Solano County, each $1 in motor vehicle registration fee would generate an estimated $320,000 
per year or up to $3.2 M per year if a $10 fee was enacted.  If half of this estimated amount were 
dedicated to the maintenance of local streets and roads projects, this category’s share would be 
about $1.6 M per year. 
 
Two options are being proposed for distribution of the funds.  Option 1 uses the Metropolitan 
Transportation Commission (MTC) Local Streets and Roads formula to distribute funding between 
agencies: (25% population, 25% lane-miles, 25% agency street rehabilitation funding shortfalls, and 
25% preventative maintenance spending).  However, under option 1, several smaller cities would 
only receive between $22,000 to $57,000 per year.  For example, it could take the City of Rio Vista 
over 13 years to build up $300,000 for a meaningful road rehabilitation project. 
 
Option 2 sets a $75,000 per year allocation minimum for all agencies, speeding up the delivery of 
road rehabilitation projects countywide.  This reduces larger city shares by less than a percent, while 
increasing smaller city shares to meaningful amounts.  For example, under Option 2, the cities of 
Benicia, Dixon, and Rio Vista can build up $300,000 in just 4 years for a meaningful road 
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rehabilitation project. 
 
25% VRF for Safe Routes to School (SR2S).  Since the 2008 SR2S Plan was adopted by the STA, 
the financial conditions in various school districts have become worse.  The Benicia Unified School 
District, the Dixon Unified School District and the Vacaville Unified School District have 
eliminated their school bus programs for regular students.  Many school districts have also closed 
schools and expanded school boundaries which has resulted in increasing travel distances to schools. 
 
The STA currently has over $1.3 M in grant funding for the STA’s SR2S Program for the next two 
years.  However, all of this funding is grant based and will be depleted by  
FY 2011-12.  STA staff estimates that the STA’s SR2S Program will be reduced to 20% of planned 
capacity by FY 2012-13 without new revenue sources.   
 
These grant funds also place limitations on the eligibility of priority safety programs and projects as 
identified in the STA’s SR2S Plan.  For example, radar speed signs and crossing guards are ineligible 
for the majority of the STA’s remaining grant funding. 
 
For Solano County, each $1 in motor vehicle registration fee would generate an estimated $320,000 
per year or up to $3.2 M per year if a $10 fee was enacted.  If one quarter of this estimated amount 
were dedicated to the SR2S Program, this category’s share would be about $800,000 per year. 
 
Two options are being proposed for distribution of the funds.  Option 1 distributes funding using 
enrollment figures from the 2008-09 school year (the 2009-10 enrollment figures are expected to be 
available next month) and sets aside $110,000 for a countywide crossing guard equipment, training, 
and funding program and $240,000 for the STA’s SR2S Education and Encouragement Program. 
 
Option 2 sets a school district share minimum at $40,000, leaving $100,000 for a countywide 
crossing program and $232,000 for the STA’s SR2S Education and Encouragement Program.  It is 
the intention that this minimum amount of funding will aid local agencies in building smaller 
projects currently ineligible for federal air quality funds within a realistic timeframe. 
 
Under both options, STA staff recommends that these funds should only be accessible if local 
agencies submit project and program improvement plans through partnerships between Cities and 
school districts. 
 
20% VRF for Senior and Disabled Mobility Funding.  The recession has severely reduced the 
amounts of funding available for transportation in California.  Special grants for senior and disabled 
transportation have also be reduced dramatically.  The 20% VRF would generate approximately 
$640,000 in this area and four options for distribution are being considered.  
 
Option 1. would distribute the funds based on the share of population of seniors and disabled by 
city to the transit operators. 

 
Option 2. would distribute the funding at a minimum amount of $50,000 for each of the 
smaller/rural cities such as Benicia, County of Solano, Dixon, and Rio Vista and then distribute the 
remaining amount based on the share of population of senior and disabled by city for Fairfield, 
Suisun City, Vacaville, and Vallejo. 
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Option 3. would fund the intercity taxi scrip program and the reduced price senior and disabled fare 
program.  The amounts for each of these countywide programs would be determined through an 
application process. 
 
Option 4. would take 50% of the available funding and dedicate it to the Intercity Taxi Scrip 
Program and the Reduced Senior and Disabled Fare and the remaining 50% of funding will be 
distributed for a minimum amount of $25,000 for each of the smaller/rural cities such as Benicia, 
County of Solano, Dixon, and Rio Vista and then distribute the remaining amount based on the 
share of population of senior and disabled by city for Fairfield, Suisun City, Vacaville, and Vallejo. 

 
Under all four options, to qualify for the funding, the agency must be out of the Unmet Transit 
Needs Process.  The agency will need to submit an application outlining their proposed senior and 
disabled project. The project must support one of the following five elements: 
 

• Intercity and/or local subsidized taxis services for ambulatory and/or non-ambulatory 
passenger 

• Reduced price senior and disabled fares 
• Purchase of paratransit vehicles 
• Senior Shuttles 
• Mobility programs (public and non-profit) to assist the disabled and seniors 

 
This source is not expected to fund 100% of project costs.  Some local match is anticipated to be 
necessary. 
 
5% VRF for Ancillary Costs.  STA is recommending that 5%, or $160,000, of the SB 83 revenues 
support the annual planning and administration of the approved ballot measure. 
 
Conclusion and Future Actions.  At the conclusion of the presentation and discussion period, the 
Council may wish to provide comments and recommendations to the STA to assist in placing the 
SB 83 measure on the November 2010 countywide election ballot. 
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AGENDA ITEM 
CITY COUNCIL MEETING: JULY 6, 2010 

ACTION ITEMS 
 

DATE : June 30, 2010 
 
TO : City Council 
 
FROM : City Manager 
 
SUBJECT : STATUS OF BENICIA BUSINESS PARK APPLICATION 
 
 
RECOMMENDATION: 
 
A response has not been received from the applicant to communications from the Community 
Development Director and City Manager to confirm agreement to the terms of the February 17, 
2009 resolution setting forth consensus conditions for processing the Benicia Business Park project.  
If such confirmation is not received by the time Council meets on July 6th on this matter, or if there is 
not a reasonable alternative commitment from the applicant received by that time, staff recommends 
adoption of a resolution terminating the 2005 application.  Council may also wish to provide 
comment and/or direction regarding next steps in planning future development of this site. 
 
EXECUTIVE SUMMARY: 
 
At its April 6 regular meeting, the Council directed the City Manager to request that the applicant, 
Discovery Builders: (1) confirm agreement to the conditions of Council Resolution No. 09-19 of 
February 2009 that allowed the project application to remain active, (2) propose a solution to the 
problem of potential loss of impact fees that have increased since filing of the application in 2005, (3) 
support City efforts to apply for grant funding to plan for the property, and (4) provide project status 
updates to Council every six months.  
 
At its June 1 regular meeting, the Council determined that a May 6 applicant response satisfied only 
the request to provide semi-annual updates. The Council directed staff to inform the applicant that 
(1) the statement that applicant “has agreed” to the 2009 resolution needs to be reaffirmed as “the 
applicant agrees” indefinitely to those conditions; (2) the applicant must agree to support and 
participate in any City-initiated planning process that includes the property; and (3) Council remains 
interested in a proposal regarding payment of impact fees. Staff relayed this message to Discovery 
Builders, which has not responded other than to confirm receipt of the information. 
 
The Mayor has proposed that the next step in the planning process be a highest and best use analysis 
for the property. 
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BUDGET INFORMATION: 
 

1. Completion of the project would result in a very large positive economic impact for the City 
and Community. 

 
2. If a new application were filed following a termination of the project application, an 

additional $2.5 million in Traffic Impact fees would apply under the City’s most recent fee 
schedule. 

 
GENERAL PLAN: 
 
Relevant General Plan Goals and Policy: 

q Goal 2.3: Ensure orderly and sensitive site planning and design for large undeveloped 
areas of the City, consistent with the land use designations and other policies in this 
General Plan 

Ø Policy 2.3.1: Require a Master Plan for new industrial and business park 
developments on properties under common or single ownership which 
aggregate to more than 40 acres. 

q Goal 2.5:  Facilitate and encourage new uses and development, which provide substantial 
and sustainable fiscal and economic benefits to the City and the community while 
maintaining health, safety, and quality of life. 

 
A project acceptable to the community could increase the City’s tax base, provide jobs, and develop 
the site consistent with the General Plan vision of sustainability, including by providing campus 
design, Low-impact Development and LEED-ND features, LEED-certified buildings, a transit 
facility, and clean-fuel transit. 
 
STRATEGIC PLAN: 
 
Primary Strategic Plan Issue, Strategy and Action: 
 

q Strategic Issue 3: Strengthening Economic and Fiscal Conditions 
Ø Strategy: Increase economic viability of industrial park and other commercial 

areas, while preserving existing economic strengths and historic resources 
§ Action: Plan for sustainable Benicia Business Park including (1) 

obtaining PDA grant for transit oriented development area and (2) 
obtaining STA/MTC Intermodal Station Planning Grant 

 
BACKGROUND: 
 
At its February 17, 2009 meeting, the Council rescinded its prior denial of the Benicia Business Park 
application based on the applicant’s agreement to the process steps and project review requirements 
established in Council Resolution No. 09-19. The new application review process approved by the 
City Council includes, a subsequent or new EIR, a development agreement, a specific plan that can 
accommodate changes to the General Plan if necessary, a green/cleantech business recruitment 
program, and a community advisory panel. 
 
A great amount of time, attention and effort by City Council, staff, public and applicant have gone 
into processing the developer’s application over several years.  Following denial of the project on 
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November 18, 2008, painstaking efforts to address Council and community concerns resulted in a 
Resolution of the Council rescinding denial of the project. A Community Workshop on January 7, 
2009 resulted in a consensus with the Benicia Business Park developer on a collaborative process to 
engage the city Developer, Benicia Unified School  District and the community as a whole in the 
planning process for the project. 
 
Subsequently, on February 17, 2009, the Council adopted a resolution rescinding the project denial.  
The Resolution required process elements for the project, including: 
 

1. Specific Plan 
2. Subsequent EIR 
3. Development Agreement 
4. Citizen Oversight Panel 

 
Following agreement by the applicant, Discovery Builders, to the establishment by the City Council 
in February 2009 of a specific plan process for the application, Discovery Builders submitted a letter 
to the City Manager in March 2009 requesting postponement of further processing of the application 
for the Business Park project and resumption in January 2010.  
 
At its April 6, 2010 meeting the Council considered whether to take action to either extend or 
terminate the application, and instead determined to seek clarification from the applicant as 
embodied in the April 8, 2010 letter from the City Manager. 
 
At its June 1 regular meeting, the Council determined that a May 6 applicant response satisfied only 
the request to provide bi-annual updates. The Council directed staff to inform the applicant that (1) 
the statement that applicant “has agreed” to the 2009 resolution needs to be reaffirmed as “the 
applicant agrees” indefinitely to those conditions; (2) the applicant must agree to support and 
participate in any City-initiated planning process that includes the property; and (3) Council remains 
interested in a proposal regarding payment of impact fees. The applicant has not yet agreed to 
provide the requested assurances. 
 
Given the potential economic impact of the project, the substantial community debate and discussion 
of the project merits and issues, and the time and effort made to bring about a community consensus 
on processing a plan that was agreeable to the developer, staff believes it would be appropriate to 
allow the application to remain active only if the applicant provides clear, permanent commitments to 
the terms of Resolution No. 09-19 and support of any City-initiated planning process for the 
property.  If such commitment is not received by the time Council meets on this matter (July 6th), or 
if there is not a reasonable alternative commitment received for the developer, staff recommends 
adoption of a resolution terminating the 2005 application. 
 
Alternatives to Staff Recommendations: 

1. Leave application intact even if no response is received from applicant.  The applicant 
provided a response on May 6th which could be interpreted as continued interest in pursuing 
the application, but not at this time given economic uncertainty. 

2. Cancel the application regardless of any additional communications from the applicant.  The 
on-going difficulty in communicating with the developer (lack of timely and ambiguous 
responses) could lead to the conclusion that the developer is not seriously interested in 
pursuing the project and not seriously interested in working collaboratively with the City. 
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Regarding next steps in the planning process, the following alternatives are available among others: 
1. Do nothing.  Absent interest by the landowner, it is difficult to ensure that plans prepared 

without them will be possible to achieve. 
 
2. Pursue a planning process, e.g., specific plan to define the targeted development and the 

shape of development.  Difficulty here is the expense – several hundred thousand dollars.  
The City could pursue grants but there are no guaranteed grants available that we know of 
right now. 

 
3. Pursue a highest and best use analysis for the property that would likely be significantly less 

expensive than a specific plan.  The Mayor has suggested consideration of this approach.  See 
attached. 

 
Staff recommendation re, Next Steps: 
Given that the primary issue for the July 6th Council meeting is to consider whether there is merit in 
continuing the life of the current applicant’s 2005 application, to defer any decision on an alternate 
planning processes to another council meeting. 
 
Attachments:  

q Proposed Resolution 
q April 8, 2010 letter from City Manager to Discovery Builders, with City Council Resolution 

No. 09-19, February 17, 2009 attached 
q May 6, 2010 letter to City Manager from Albert Seeno III, Discovery Builders 
q Proposal from Mayor Patterson: Highest and Best Use Report for Benicia Business Park Site 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
TERMINATING THE BENICIA BUSINESS PARK PROJECT APPLICATION 
 

WHEREAS, the Benicia City Council took action on November 18, 2008 to deny the 
Benicia Business Park project by adopting Resolution No. 08-116; and 

 
WHEREAS, the Benicia City Council adopted Resolution No. 09-19 on February 17, 2009 

regarding the Benicia Business Park project; and 
 
WHEREAS, said resolution rescinded the previous denial of the project by the City Council 

if the developer concurred with the terms and conditions of the resolution; and 
 
WHEREAS, on February 17, 2009 the developer committed to the terms and conditions of 

the resolution; and  
 
WHEREAS, on March 18, 2009 the developer informed the City Manager by letter that they 

were suspending the application process due to the economy, and will delay further processing until 
January 2010 at which time will resume processing if it makes economic sense to do so; and  

 
WHEREAS, on April 6, 2010, the Council directed the City Manager to request that the 

applicant, Discovery Builders: (1) confirm agreement to the conditions of Council Resolution No. 09-
19 of February 2009 that allowed the project application to remain active, (2) propose a solution to 
the problem of potential loss of impact fees that have increased since filing of the application in 
2005, (3) support City efforts to apply for grand funding to plan for the property, and (4) provide 
project status updates to Council every six months; and 

 
WHEREAS, on June 1, 2010, the Council determined that a May 6, 2010 response from the 

applicant satisfied only the request to provide semi-annual updates and directed staff to inform the 
applicant that (1) the statement that applicant “has agreed” to the 2009 resolution needs to be 
reaffirmed as “the applicant agrees” indefinitely to those conditions; (2) the applicant must agree to 
support and participate in any City-initiated planning process that includes the property; and (3) 
Council remains interested in a proposal regarding payment of impact fees; and  

 
WHEREAS, the applicant has not responded to this request; and 
 
WHEREAS, due to the economy it is unlikely that the project will be developed in the near 

future; and  
 
WHEREAS, the project could help diversify the City’s economic base and provide many 

jobs for the City’s residents; and 
 
WHEREAS, the development of the property in the future could have a substantial positive 

impact on the City’s economy and the environment if designed and planned with state of the art 
development implementing both the General Plan and the Sustainability Plan. 

  
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Benicia 

that the March 20, 2008 revised project, and any prior version of the project, by Benicia Business 
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Park Developers as described in the proposed Addendum to the February 19, 2008 certified 
Environmental Impact Report are hereby terminated for lack of progress by the Developer. 

  
BE IT FURTHER RESOLVED that the City Council invites a new application in the 

future for the development of the property which will provide substantial economic and 
environmental benefits for the community. 

***** 
 

 On motion of Council Member                , seconded by Council Member                      , the 
above Resolution was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 6th day of July, 2010, and adopted by the following vote: 
 
Ayes:    
 
Noes:   
 
Absent:    
 
Abstain:     
 

________________________ 
       Elizabeth Patterson, Mayor 

 
ATTEST: 

 
__________________ 
Lisa Wolfe, City Clerk 
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PROPOSAL FROM MAYOR PATTERSON  

HIGHEST AND BEST USE REPORT FOR BENICIA BUSINESS PARK SITE 

 

Summary 

 

This would be a study that incorporates the February 17, 2009 Benicia City Council 

Resolution 09-19 planning goals for green development including green jobs, low impact 

development (LID), LEED, walkability (traffic reduction), and analyzes the site’s context 

(opportunities and constraints) for environmental and physical constraints; the report 

will provide analyses as well for both current and anticipated market conditions and 

suggests what specific use, or combination of uses, would likely result in the highest 

relative residual land value (and therefore, economic feasibility) for the subject 

property.  

 

By necessity, the analysis shall include the use of statistical market data, based in part 

on field research, to assess supply and demand characteristics for the various uses 

under consideration for the subject site.  In addition, the analysis will include an 

economic feasibility analysis to determine which use, or combination of uses, will likely 

result in the highest residual land value (greatest economic feasibility) for the subject 

property. As stated, the analysis should consider typical market potential associated 

with each individual use as well as the potential market synergy resulting from a 

combination of complementary uses into a single complex. 

 

Problem:  What the Discovery Builders Benicia Business Park concept lacks is a 

comprehensive economic and fiscal analysis for the highest and best use of the last large 

parcel of land for development. 

 

Some would say that such a study is not necessary because there are examples on 

adjacent properties in the Benicia Industrial Park.  Others offer the vision of turning the 

proposed development into a green gateway for economic development for the 21
st

 

century and realities of energy costs, limited public resources and work force capacity. 

 

Meanwhile, the Benicia City Council spends hours of meeting time, staff time and the 

public’s time debating what the next steps should be in the current limbo created by the 

applicant doing nothing.  Short of a full-blown specific planning process, the City needs a 

way to carefully and wisely project into the future and plan for this last remaining 

commercially developable space. 

 

Organization of this piece: This piece is organized to suggest a solution answering the 

questions of what are the next steps and what is the highest and best use of the 

property in light of the City’s sustainability goals, climate action plan and economic 

growth needs. 
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Role of City: On occasion, there has been confusion in the City on the role of city 

government regarding property development.  The state of California invests in local 

government the police powers of land use and requires that these powers be used with 

specific laws including the requirements for a general plan consisting of mandated 

elements – conservation and open space, land use, housing, transportation, water, 

safety, noise.  In addition to the required general plan, additional state laws govern 

water and air quality, endangered species, climate change and other environmental 

impacts.   

 

This concept of city planning is crucial to understanding the relationship of the 

developer (who may also be the property owner) and city planners.  If the developer 

were the planner, then state law would give authority for decision making to them.  But 

they are not.  Indeed, there was a time (before the late 1970s) when planners designed 

roads, water supply and drainage infrastructure and laid out the parcels.  Without 

general funds to fund such planning, the default now is the developer who bears the 

cost and control of the initial planning, putting the City in a reactive mode. 

 

Planners promote the best use of a community's land and resources for residential, 

commercial, institutional, and recreational purposes. They address environmental, 

economic, and social health issues of a community as it grows and changes. They may 

formulate plans relating to the construction of new school buildings, public housing, or 

other kinds of infrastructure. Planners also may develop plans for the city to be more 

attractive to businesses. 

 

Before preparing plans for community development, planners study and report on the 

current use of land for residential, business, and community purposes. Their reports 

include information on the location and capacity of streets, highways, airports, water 

and sewer lines, schools, libraries, and cultural and recreational sites. They also provide 

data on the types of industries in the community, the characteristics of the population, 

and employment and economic trends. Using this information, along with input from 

citizens, planners try to optimize land use for buildings and other public facilities. 

Planners prepare reports showing how their programs can be carried out and what they 

will cost. 

 

Planners can (and should) work with land developers, and, keeping the required bigger 

picture in mind, plan for what's best for the community as a whole. 

 

Role of developer:  The developer is someone who develops real estate (especially 

someone who prepares a site for residential or commercial use).  In this way, developers 

are investors in a community, valued for their financial backing and the improvements 

they enable, as well as for the multiplying economic benefits brought about by their 

risks and expertise.  But developers are NOT city planners. 
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History:  Last January 2009, after contentious public hearings, both the applicant and 

the City agreed to a “reset” of the planning process and hired a consultant to conduct a 

community “conversation” (workshop) about what the community’s vision, goals and 

objectives are for the site.  (Keeping in mind that the same consultant had gone through 

the same exercise in 2002 [available on video]).  Following the community workshop in 

January, the council agreed to a resolution that, among many other conditions, 

stipulates that the process include a Specific Plan, environmental assessment for 

impacts, avoidance and mitigation, and assurances through a development agreement. 

 

Transitional Challenge:  One of the driving forces for the council was consideration of 

today’s dynamic economy, our challenge to attract employers, and to maintain high 

levels of service despite limited resources.  What we lack is a thorough understanding of 

our regional economy and the direction it is headed. We have an economic strategic 

plan but we lack comprehensive targeted strategies to catalyze growth, including real 

data on economic and fiscal impacts and benefits for the City. 

 

Proposal:  Thus I propose that we authorize the staff to hire a consultant for a highest 

and best use study for this site. (We could also consider a larger area that includes 

Fleetside, the lower Arsenal and/or the Yuba property).   

 

Four Steps to Highest & Best Use:  The following is modified from a presentation by 

Robert W. Thorpe, AICP
1
 

 

What is Highest & Best Use?   People use it all the time in meetings; realtors 

stand up and say, "the obvious highest and best use of this property is as 

follows".   Scholars note that a cursory analysis does not create an obvious or 

clear highest and best use of any property.  One does not need to know that 

H&BU analysis involves principles going back to old English law, and our United 

States Constitution and the definitions by the United States Supreme Court and 

in cases since the inception of our State, in the State of California.  

 

To cut to the chase, one can look at case law for criteria: (1) Legally permissible; 

(2) Physically possible; (3) Cost effective, and (4) Greatest economic return for 

the property. 

 

Step 1 (legally permissible) involves reviewing all regulations, federal, state, and 

local, including General Plan, zoning codes, subdivisions, environmental 

processes, approval, and probability of each and every one, i.e., a reasonable 

probability of a rezone, a conditional use permit, a subdivision, or any other 

                                                        
1 Robert W. Thorpe, AICP is a Certified Planner with Masters Degrees in Urban Planning, Urban Design, and 

Urban Development/Land Economics, and is a Certified Expert Witness in State and Federal Courts. He serves as 

President of the Puget Sound Section of the American Planning Association, Chair of the Building Industry Legal 

Trust Fund, and is a Board Member of Habitat for Humanity. 
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entitlements/permits. 

 

Step 2 (physically possible) is the traditional "carrying capacity" analysis - what 

does a piece of property, when the constraints or any environmental issue, i.e., 

wetlands, steep slopes, lack of utilities, or access provide for a yield of homes, 

commercial square footage, office square footage, etc. This is often defined by 

planners as the "Most Probable Use" of the property. 

 

Step 3 (cost effective) involves the cost to develop the property, including on- 

and off-site costs, infrastructure, mitigation fees, and any development costs 

associated with the project. The point here is that the land is a residual of all 

other elements to develop it -- soft costs, permitting, entrepreneurial, finance, 

sales, etc. The cost to develop discounted against sales price provides the value 

of the land. 

 

Step 4 (Greatest economic return) is the critical one in all of this, but a mistake in 

any of the first three steps leads to compound mistakes in the fourth step. This 

evaluation needs to be done by a licensed appraiser, i.e., American Institute of 

Appraisal licensed or equivalent. [emphasis added] 

 

We have never done this in Benicia, and instead have relied on various individuals and 

consultants giving general opinions of range of value and fiscal impacts, but not a 

specific valuation derived from a careful planning process.  

 

All of this information in the first four steps is then put into the appraisal format to 

determine the value using any one or all of three approaches: (1) Market: i.e. 

comparable sales; (2) Cost to develop; (3) Income/Capitalization. 

 

This approach is often not well understood by those individuals or consultants providing 

opinions to elected officials.  

 

Highest and best use analysis and economic feasibility is a tool that can benefit the 

project by analyzing the overarching goals of sustainable development, “green jobs”, 

Climate Action Plan strategies, AB 32 and SB 375 - all of these laws, policies and 

programs are required to be balanced - no one goal trumps any other. Therefore, the 

challenge is to balance "on one hand", the requirements of economic growth, with, "on 

the other hand", the environmental constraints and public health protections.  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   JULY 6, 2010 
 ACTION ITEM 
 
 
DATE  : April 6, 2010 
 
TO  : City Manager 
 
FROM : Public Works and Community Development Director 
 
SUBJECT : BENICIA INTERMODAL FACILITIES (PARK-AND-RIDE) 

PROJECT 
 
 
RECOMMENDATION:  
Direct staff to hold a facilitated public workshop to finalize site designs for the Intermodal Facilities 
Project (Park-and-Ride) located at Military West/Southampton and First and Military (City Park) 
based on current concept design plans. 
 
EXECUTIVE SUMMARY:   
In June 2009, City Council adopted Strategic Issue # 4:  Preserving and Enhancing Infrastructure; 
Strategy # 2:  Increase use of mass transit, which directs staff to complete plans for and begin 
construction of park-and ride facilities at City Park and W. Military and Southampton.  The Benicia 
Intermodal Facilities Project will serve the new regional Baylink Route 78 that provides service 
between the Vallejo Ferry Terminal and Walnut Creek BART.  Benicia does not currently emphasize 
available parking for commuters.  The City hired Kimley-Horn and Associates, Inc. to provide 
conceptual designs.  City staff has solicited input from various Commissions and the public.  Based 
on this input, the concept plans have been revised.  Staff is requesting direction from City Council 
to move forward with a facilitated public workshop to solicit input on the details, final design and 
functionality of the facility.   
 
 
GENERAL PLAN: 
 
Relevant Goals and Policies include: 
  

q Goal 2.17 Provide an efficient, reliable, and convenient transit system 
q Goal 2.20 Provide a balanced street system to serve automobiles, pedestrian, bicycles, and 

transit, balancing vehicle-flow improvements with multi-modal considerations 
q Goal 2.28:  Improve and maintain public facilities and services 

 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues and Strategies: 
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q Strategic Issue #2:  Protecting and Enhancing the Environment 
Ø Strategy #1:  Reduce greenhouse gas emissions and energy consumption 
Ø Strategy #3:  Pursue and adopt sustainable practices 
Ø  Strategy #4: Protect air quality by pursuing multiple mass transit opportunities 

q Strategic Issue #4:  Preserving and Enhancing Infrastructure 
Ø Strategy #2:  Increase use of mass transit 

 
BUDGET INFORMATION: 
 
There is Regional Measure 2 (RM2) funding of $3 million allocated for the design and 
construction of the project.  RM2 monies fund transportation projects within the region that have 
been determined to reduce congestion or to make improvements to travel in the toll bridge 
corridors.  The funding requires us to have conceptual designs approved by the end of calendar 
year 2010. 
 
BACKGROUND: 
 
The current (first) phase of the project consists of environmental documentation, scoping, 
preliminary engineering and conceptual design.  The STA Corridor plans show future regional 
bus stop/park-and-ride facilities at two (2) locations along the Military corridor. Sites have been 
identified at Military West/Southampton Road and Military/First Street. The intermodal facilities 
will enhance commuting for riders, as well as recruit new riders to use public transportation.  
City Park is an existing transit site that integrates vehicle, bicycle and pedestrian traffic with a 
safe, convenient location for riders to access the Route 78 line. 
 
Preliminary concepts were presented to the Parks, Recreation and Cemetery Commission, 
Historic Preservation Review Commission, and Planning Commission in August 2009.  Based on 
input from commissioners and the public, and the loss of the Calvary Church site as an option, 
the concept plans were revised.  After much discussion, the Calvary Church Board decided that 
this project did not meet the needs of their congregation.  The revised City Park concept was 
presented to the Parks, Recreation and Cemetery Commission; however, the Commission voted 
only to support the project if it did not include City Park. A copy of the Benicia Parks Master 
Plan is included for reference.   Key revisions to the City Park concept based on Commission and 
public comments are: 
 

Ø Removal of pathway through City Park 
Ø Removal of angled parking on West K Street (in favor of existing parallel parking) 
Ø Removal of 3-hour parking restriction on First Street between Military and West K 
Ø Additional landscape areas in angled parking on West 2nd Street 
Ø Reconstruction of ADA parking off of West K Street (adjacent to Playground of 

Dreams) 
Ø Use of sustainable materials 

 
The purpose of the facilitated workshop is to solicit input from stakeholders on details and design 
elements.  Design elements will include landscaping, art and signage, which conforms to the 
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Planning Commission’s Principles for Gateway Priorities, Components, and Process, developed 
in April 2010 (attached).   
 
Pending direction from City Council, a workshop date will be determined and will be publicized 
through direct mail, the City’s website (www.ci.benicia.ca.us), Channel 27, and informational 
flyers at strategic locations. 
 
Attachments: 
 

q Revised Concepts (Military West/Southampton and City Park) 
q Original Concepts (Military West/Southampton and City Park) 
q Excerpt from Benicia Parks, Trails and Open Space Master Plan (City Park) 
q Planning Commission Principles for Gateway Priorities, Components, and Process 
q Minutes of April 14, 2010 Parks, Recreation and Cemetery Commission meeting 
q Minutes of August 27, 2009 Joint Planning Commission and Historic Preservation 

Review Commission meeting 
q Minutes of August 12, 2009 Parks, Recreation and Cemetery Commission meeting 
q Excerpt from Strategic Plan 2009-2011, adopted June 2009 – Strategic Issue 4 
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AGENDA ITEM  
CITY COUNCIL MEETING:  JULY 6, 2010 

ACTION ITEM 
 

 
DATE  : June 29, 2010  
 
TO  : Mayor & City Council 
 
FROM : City Manager 
   City Attorney 
 
SUBJECT : REDUCTION IN COMPENSATION PACKAGE FOR CITY  

MANAGER, CITY ATTORNEY AND CITY COUNCIL 
 
RECOMMENDATION:   
 
Adopt the attached resolution approving the reduction in compensation of the City Manager 
and the City Attorney, as recommended by the City Manager and City Attorney, as follows:  
 

1) Deduct 3.0% in base salary effective the first day of the month after adoption of this 
action by the Council. 

2) Eliminate the automatic increase in the City’s contribution toward medical premiums 
and instead freeze the City’s contribution towards medical as a flat rate based on the 
City’s (7/1/10) current contribution to ensure that future increases by the City are 
considered by the Council based on the City’s ability to pay and not an automatic 
increase. 

3) Direct the City Manager and the City Attorney to return to Council with 
recommendations on how the 3% base salary reduction listed in one above can be 
converted to an ongoing permanent reduction in pension or medical reform no later 
than January 15, 2011. 

 
Additionally, it is recommended that the Council direct the City Attorney and the City 
Manager to return to the Council on July 20, 2010 with a resolution to adopt the 
corresponding compensation and City paid medical premium reductions for the Council 
consistent with state and local requirements. 
 
EXECUTIVE SUMMARY: 
 
Not unlike most jurisdictions in California, the City of Benicia has identified a structural 
deficit due to the unprecedented economic downturn of the economy.  The City has 
identified a structural deficit that is anticipated to continue for the next five years.  Since the 
adoption of the budget the City’s General Fund revenues has declined $1,651,085 in the 
current year, primarily due to reduction in property taxes, sales taxes, utility users taxes and 
franchise fees.  This action will assist the City’s efforts to make ongoing structural reductions 
in order to address the City’s structural deficit. 
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STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue # 3:  Strengthening Economic and Fiscal Conditions 
 
BUDGET INFORMATION: 
 
It is anticipated that the annualized savings from this action will be approximately $18,000. 
  
BACKGROUND: 
 
Since the adoption of the budget the City’s General Fund revenues has declined $1,651,085 
in the current year, primarily due to reduction in property taxes, sales taxes, utility users taxes 
and franchise fees.  The City has determined that reductions are necessary given the loss of 
revenues due to the financial crisis in the national and local economy.  Currently, the City is 
conducting a smart sizing effort to identify program areas that can be reduced and/or 
eliminated towards bridging the current budget gap.  The recommendations from the smart 
sizing effort will be provided to the Council in late July/early August for the Council’s 
consideration.  At this time, the City is beginning contract negotiations with the majority of 
its employees groups and is requesting assistance with reductions in order to address the 
budget deficit to minimize program reductions and layoffs.  Therefore, in recognition of the 
current fiscal situation, the City Manager and City Attorney have voluntarily recommended 
this reduction.  
 
The City is currently reviewing its various pension and medical programs currently being 
offered to determine fiscal sustainability into the future. CalPERS has notified the City that 
starting in July 2011 its miscellaneous rate will increase by approximately 2% and its safety 
rates will increase by 2.5% as a result of the lower than expected investment earnings as a 
result of the downturn in the economy.  This will only add to the $1.2 million dollar deficit 
estimated for fiscal year 2011 – 2012.  Additionally, increases in medical premiums for fiscal 
year 2010 – 2011 were an average of 11.25%, and are anticipated to increase again in 2011 – 
2012.   
 
Given the urgency of the City’s fiscal condition, staff recommends Council approve the 
recommended actions to obtain the necessary savings immediately.  
 
Attachment: 
 
q Resolution 
q Memos from City Attorney and City Manager 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
REDUCTION IN THE COMPENSATION PACKAGE FOR CITY MANAGER, CITY 
ATTORNEY AND CITY COUNCIL 

 
WHEREAS, the City of Benicia has identified a structural deficit due to the unprecedented 

economic downturn of the economy and it is anticipated to continue for the next five years; and 
 

WHEREAS, the City has determined that reductions are necessary given the loss of 
revenues due to the financial crisis in the national and local economy; and 
 

WHEREAS, the City is conducting a smart sizing effort to identify program areas that can 
be reduced and/or eliminated towards bridging the current budget gap; and 

 
WHEREAS, the City is also currently reviewing its various pension and medical programs 

currently being offered to determine fiscal sustainability into the future; and 
 
 WHEREAS, the City Council, City Manager and City Attorney wish to take this action to 
assist the City’s efforts in making ongoing structural reductions in order to address the City’s 
structural deficit. 
 

NOW, THEREFORE, BE IT RESOLVED THAT a reduction in compensation of the City 
Manager and the City Attorney as recommended as follows:  
 

1) Deduct 3.0% in base salary effective the first day of the month after adoption of this action 
by the Council. 

2) Eliminate the automatic increase in the City’s contribution toward medical premiums and 
instead freeze the city’s contribution towards medical as a flat rate based on the City’s 
(7/1/10) current contribution to ensure that future increases by the City are considered by 
the council based on the City’s ability to pay and not an automatic increase. 

3) Direct the City Manager and the City Attorney to return to Council with recommendations 
on how the 3% base salary reduction listed in one above can be converted to an ongoing 
permanent reduction in pension or medical reform no later than January 15, 2011. 

 
Additionally, it is recommended that the council direct the City Attorney and the City Manager to 
return to the Council on July 20, 2010 with a resolution to adopt the corresponding compensation 
and City paid medical premium reductions for the Council consistent with state and local 
requirements. 

 
 

***** 
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 On motion of Council Member                                                  , seconded by Council 
Member                                                         , the above Resolution was introduced and passed                                  
by the City Council of the City of Benicia at a regular meeting of said Council held on the 6th  day of 
July, 2010 and adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

_______________________________ 
Elizabeth Patterson, Mayor 

ATTEST: 
 
 
________________________________ 
Lisa Wolfe, City Clerk 
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                                       City Attorney’s Office 
                                                                             MEMORANDUM 

Date:  June 30, 2010 
To:  City Council 
From:  Heather Mc Laughlin, City Attorney  
Re:  Recommendation to Reduce My Compensation 
  

Recommended Actions:  Approve a 3% reduction in base pay of the City Attorney 
effective the first day of the month after adoption of this action by Council and direct City 
Manager and City Attorney to return to Council no later than January 15, 2011 to convert the 3% 
base salary reduction to an ongoing permanent reduction in pension or medical reform. Eliminate 
the automatic increase in City’s contribution to medical and convert current contribution to a flat. 

 
Background: As you are aware, the City is beginning contract negotiations with most of 

its employee groups who are being asked to assist the City in closing its $1.2 million dollar 
deficit through employee concessions. 

 
Appointed officers such as the city attorney are not in an employee group.  I am, 

therefore, submitting this recommendation to the Council regarding my compensation as the city 
attorney.  In an effort to assist the Council in closing its budget deficit, I am recommending that 
the Council approve a reduction of 3% to my base salary immediately.  Additionally, I 
recommend that the City Manager and I return no later than January 15, 2011 with 
recommendations on converting the 3% base salary reduction to an ongoing permanent reduction 
in pension or medical reform.  

 
Please note that although the City Manager and I did not take market adjustments last 

year that were given to other employees, I am willing to do my part to help and will do whatever 
is needed.   

 

 
 

cc: City Manager 
 Administrative Services Director 
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                                       City Attorney’s Office 
                                                                             MEMORANDUM 

Date:  June 30, 2010 
To:  City Council 
From:  Jim Erickson, City Manager 
Re:  Recommendation to Reduce My Compensation 
  

Recommended Actions:  Approve a 3% reduction in base pay of the City Manager 
effective the first day of the month after adoption of this action by Council and direct the City 
Manager and City Attorney to return to Council no later than January 15, 2011 to convert the 3% 
base salary reduction to an ongoing permanent reduction in pension or medical reform. Eliminate 
the automatic increase in City’s contribution to medical and convert current contribution to a flat. 

 
Background: As you are aware, the City is beginning contract negotiations with most of 

its employee groups who are being asked to assist the City in closing its $1.2 million dollar 
deficit through employee concessions. 

 
Appointed officers such as the City Manager and City Attorney are not in an employee 

group.  I am, therefore, submitting this recommendation to the Council regarding my 
compensation as the City Manager.  In an effort to assist the Council in closing its budget deficit, 
I am recommending that the Council approve a reduction of 3% to my base salary immediately.  
Additionally, I recommend that the City Attorney and I return no later than January 15, 2011 
with recommendations on converting the 3% base salary reduction to an ongoing permanent 
reduction in pension or medical reform.  
 

 
 

cc: City Attorney 
 Administrative Services Director 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JULY 6, 2010 

INFORMATIONAL ITEM 
 

 
DATE: July 6, 2010 
 
TO: Jim Erickson, City Manager 
 
FROM: Steve Vucurevich, Fire Chief 
 
SUBJECT:  INFORMATIONAL REPORT ON VALERO INCIDENTS 

OCCURING ON JUNE 17, 2010 
 

RECOMMENDATION: 
 
Receive report as information with no request for any action. 
 
EXECUTIVE SUMMARY:  
 
On June 17, 2010, the Valero Refinery had two vapor releases.  The second one, occurring at 
8:51 PM resulted in activation of the Community Alert and Notification (CAN) System.  The 
activation of the CAN System identified some problems that have been evaluated and 
corrected. 
 
Based on information received from the Bay Area Air Quality Management District, fine 
carbon particulates were present downwind of the refinery as a result of these incidents. This 
information was gathered by the use of fallout plates, which were placed downwind of the 
refinery.  Based on information received from the Solano County Department of Resource 
Management Environmental Health Division, ground level monitors in the area did not 
show any readings and the release of the carbon particulates did not constitute a significant 
health risk.  Don Gamiles, PhD, of Argos Scientific also evaluated information gathered by 
the UV Hound (air quality monitoring device).  He found levels reading far below any 
current health standards for the gases in question, and these levels are consistent with what 
are typically seen in urban environments.     
 
BUDGET INFORMATION: 
 
N/A 
 
BACKGROUND: 
 
On June 17, 2010 at 10:18 AM, the Benicia Fire Department was dispatched to a vapor 
release at the Valero Refinery, 3400 East Second Street.  The initial First Alarm response 
included a chief officer (Division Chief Tim Winfield), two engines, and a rescue from 
Benicia Fire Department and one engine from Vallejo Fire Department.  On arrival, there 
was black cloud coming from a tower unit in the middle of the refinery.  Division Chief 
Winfield requested a second chief officer and ladder truck from the Vallejo Fire Department.  
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Chief Tim Winfield met with Valero Fire Chief Frank Averett who was serving as the 
Operations Chief for the incident.  Based on the information exchange between the two, a 
second alarm was requested by Division Chief Winfield.  Engine 11 from Benicia and Truck 
27 from Vallejo responded into the plant to assist the Valero Fire Department units with 
operations.  All other resources were staged at the main gate of Valero.  We received 
information that four Valero workers were evaluated for minor injuries on site and were 
released back to work.  The incident was stabilized without incident and without injury to 
emergency responders.      
 
On June 17, 2010 at 8:51 PM, the Benicia Fire Department was dispatched to a vapor release 
at the Valero Refinery, 3400 East Second Street.  The initial First Alarm response included a 
chief officer (Division Chief Tim Winfield), two engines, and a rescue from Benicia Fire 
Department and one engine from Vallejo Fire Department.  On arrival, there was a large 
yellow/brown cloud rising from a stack, with the cloud covering a large part of the refinery.  
Division Chief Winfield requested a second alarm response to the incident.  He also 
requested a Level 3 notification with a number nine message to be sent out through the 
Community Alert and Notification (CAN) System.  A Level 3 notification includes the 
activation of the CAN System sirens.  The number nine message is an advisory that an 
incident has occurred at the refinery that could affect individuals with respiratory 
sensitivities, but there is no threat to the general community.  Benicia Fire Marshal Ray 
Iverson responded to the incident and was initially assigned as the Staging Manager and later 
assigned as the Information Officer for the incident.  Benicia Engines 11 and 12 responded 
to Valero Fire Station 15 inside the refinery.  Division Chief Tim Winfield and Vallejo Fire 
Chief Doug Robertson responded to the Valero Control House to meet with the Valero 
Incident Commander.  The incident was stabilized without incident and without any injury 
to emergency responders or anyone else, to our knowledge.  The CAN System remained 
active with message nine until about 10:30 PM, when the message was updated.      
 
The Valero Refinery has a fire brigade staffed by plant personnel and trained in emergency 
firefighting operations, technical rescue operations and emergency medical services.  Fire 
Chief Frank Averett oversees the brigade and is also very experienced with the Valero 
Refinery operations.  All fire agencies within Solano County are part of the mutual aid 
agreement, which utilizes an alarm matrices to respond emergency fire resources to incidents 
as needed as well as staff host agency fire stations for additional calls for service.  Each alarm 
level brings additional resources to the scene of the incident. 
 
The Community Alert and Notification (CAN) System is designed to alert our citizens to 
potential hazards that may be present as a result of an emergency incident and to give 
information out quickly, in order to help them stay safe during the event.  The system 
incorporates emergency sirens located throughout the community, which provide an audible 
alert, and cable television Channel 27 and radio station 1610, which provide information.  
The sirens are typically utilized to signal a shelter in place, but in the second Valero incident 
on June 17th, the sirens were activated to alert the community to a potential hazard, so that 
they would know to check Channel 27 and radio station 1610 for additional information. 
 
The activation of the CAN System for the second Valero event identified some problems 
that were not recognized prior to the activation.  For example, there was a date at the 
bottom of the Channel 27 message that caused confusion to the public.  This date has been 
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eliminated on all CAN Channel 27 messages.  The streaming video link, which is a brand 
new feature that is currently being tested on the City’s website, was not over ridden by the 
Channel 27 CAN message.  This has been corrected and is now functioning properly.  
Information will be going out to the public in early July to communicate the availability of 
this feature for accessing Channel 27 via the website.  Finally, radio station 1610 did not get 
activated during the incident due to the volume of calls received by the dispatch center.  
Procedures have been put in place to prevent this from occurring in the future.  A meeting 
was held on 6/29/2010 between Benicia Fire and Police Department and Valero 
representatives to discuss the incident and to look at ways of improving our response in the 
future.  Additionally, public outreach, including press releases, email alerts and a mass 
mailing with information regarding the CAN system are currently underway in order to 
ensure the community is aware of actions to take when the CAN system is activated. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

X.A.1.3



 

X.A.1.4


	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: A plaque stating the fundamental rights of each member of the public is posted at the entrance to this meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Open Government Commission:
One full term to January 31, 2014
	Finance, Audit and Budget Committee: 
One unexpired term to January 31, 2013
	Benicia Housing Authority Board of Commissioners: Two full terms to July 31, 2014
	Human Services Board: Three full terms to July 31, 2014
	Parks, Recreation and Cemetery Commission:Onefull term to July 31, 2014
	Economic Development Board: Three full terms to July 31, 2014
	Library Board of Trustees: Twofull terms to July 31, 2013

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.

	B. APPOINTMENTS
	1. Appointment of Mike Ioakimedes to a City Council Appointment SubCommittee for a two year term.
	FILES:
	[Appointment of Mike Ioakimedes to a City Council A - appointment reso two year.doc]



	C. PRESENTATIONS
	D. PROCLAMATIONS
	1. In Recognition of Drowning Prevention Month
	FILES:
	[In Recognition of Drowning Prevention Month - Drowning Prevention Month Proclamation.doc]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:15 PM):
	A. Approval of Minutes for June 15, 2010. (City Clerk)
	FILES:
	[Approval of Minutes for June 15, 2010. (City Clerk - SPECIALMINI061510.DOC]
	[Approval of Minutes for June 15, 2010. (City Clerk - MINI061510.DOC]


	B. 2010-11 STREET RESURFACING PROJECTS
	FILES:
	[2010-11 STREET RESURFACING PROJECTS - Agenda Report.doc]
	[2010-11 STREET RESURFACING PROJECTS - Traff Mit - Gas Tax Projections.pdf]


	C. ESTABLISHMENT OF THE ANNUAL APPROPRIATIONS LIMIT PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA STATE CONSTITUTION FOR FISCAL YEAR 2010-11
	FILES:
	[ESTABLISHMENT OF THE ANNUAL APPROPRIATIONS LIMIT P - Agenda Report.doc]


	D. AUTHORIZATION TO APPLY FOR FEDERAL FUNDING FOR STREET RESURFACING
	FILES:
	[AUTHORIZATION TO APPLY FOR FEDERAL FUNDING FOR STR - Agenda Report.doc]
	[AUTHORIZATION TO APPLY FOR FEDERAL FUNDING FOR STR - Street Resurfacing Application Location Map.pdf]


	E. INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 1.24.020 (CITY SEAL) AND 1.24.030 (OFFICIAL FLAG) TO CHAPTER 1.24 (MISCELLANEOUS PROVISIONS) OF TITLE 1 (GENERAL PROVISIONS) OF THE BENICIA MUNICIPAL CODE
	FILES:
	[INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 1 - Agenda Report.doc]
	[INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 1 - City Seal Ordinance June.doc]
	[INTRODUCTION OF AN ORDINANCE ADDING NEW SECTIONS 1 - City Seal Pictures.doc]


	F. SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRARY LITERACY SERVICE MATCHING FUNDS GRANT
	FILES:
	[SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRA - Agenda Report.doc]
	[SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRA - BPL Adult Literacy ESL App.pdf]


	G. DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING DELEGATES AND ALTERNATES
	FILES:
	[DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING  - Agenda Report.doc]
	[DESIGNATION OF LEAGUE OF CALIFORNIA CITIES VOTING  - Voting Delagate form.pdf]


	H. AUTHORIZATION TO SUBMIT A GRANT APPLICATION FOR THE CALRECYCLE USED OIL PAYMENT PROGRAM
	FILES:
	[AUTHORIZATION TO SUBMIT A GRANT APPLICATION FOR TH - Agenda Report.doc]


	I. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS (7:30 PM):
	A. PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND LIGHTING DISTRICT FISCAL YEAR 2010-11
	FILES:
	[PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND - Agenda Report.doc]
	[PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND - Resos from 5.4.2010.pdf]
	[PUBLIC HEARING FOR CITY OF BENICIA LANDSCAPING AND - FY1011 Benicia - Engineers Report.pdf]



	IX. ACTION ITEMS (7:45 PM):
	A. Discussion of Countywide Ballot Measure to collect up to $10 in Vehicle Registration fees to sponsor projects benifitting or mitigating the effects of the automobile. (Finance Director)
Daryl Halls, Executive Director of the STA, will present information regarding the proposed SB 83 ballot measure and expenditure plan to the City Council and respond to questions. The SB 83 expenditure plan has three focus areas currently being reviewed by STA committees and the recommendations will be presented at the meeting. The three areas include: Maintenance of Local Streets and Roads, Safe Routes to School, and Senior and Disabled Mobility.
Recommendation: Discuss the countywide ballot measure that proposes raising the motor vehicle registration up to $10 to fund projects benefiting or mitigating the effects of the automobile and consider further directions to staff.
	FILES:
	[Discussion of Countywide Ballot Measure to collect - VRF Staff Report 07.06.2010.doc]


	B. Status of Benicia Business Park Application. (Public Works and Community Development Director)

At its April 6 regular meeting, the Council directed the City Manager to request that the applicant, Discovery Builders: (1) confirm agreement to the conditions of Council Resolution No. 09-19 of February 2009 that allowed the project application to remain active, (2) propose a solution to the problem of potential loss of impact fees that have increased since filing of the application in 2005, (3) support City efforts to apply for grant funding to plan for the property, and (4) provide project status updates to Council every six months. 

At its June 1 regular meeting, the Council determined that a May 6 applicant response satisfied only the request to provide semi-annual updates. The Council directed staff to inform the applicant that (1) the statement that applicant “has agreed” to the 2009 resolution needs to be reaffirmed as “the applicant agrees” indefinitely to those conditions; (2) the applicant must agree to support and participate in any City-initiated planning process that includes the property; and (3) Council remains interested in a proposal regarding payment of impact fees. Staff relayed this message to Discovery Builders, which has not responded other than to confirm receipt of the information.

The Mayor has proposed that the next step in the planning process be a highest and best use analysis for the property.Recommendation: A response has not been received from the applicant to communications from the Community Development Director and City Manager to confirm agreement to the terms of the February 17, 2009 resolution setting forth consensus conditions for processing the Benicia Business Park project. If such confirmation is not received by the time Council meets on July 6th on this matter, or if there is not a reasonable alternative commitment from the applicant received by that time, staff recommends adoption of a resolution terminating the 2005 application. Council may also wish to provide comment and/or direction regarding next steps in planning future development of this site.
	FILES:
	[Status of Benicia Business Park Application. (Publ - BBP report 070610.doc]
	[Status of Benicia Business Park Application. (Publ - BBP ATTACHMENTS without RESO.pdf]
	[Status of Benicia Business Park Application. (Publ - BBP Mayor proposal.pdf]


	C. BENICIA INTERMODAL FACILITIES (PARK-AND-RIDE)
PROJECT
	FILES:
	[BENICIA INTERMODAL FACILITIES (PARK-AND-RIDE) PROJ - Agenda Report.doc]


	D. Reduction in compensation package for City Manager, City Attorney and City Council. (Administrative Services Director)

Not unlike most jurisdictions in California, the City of Benicia has identified a structural deficit due to the unprecedented economic downturn of the economy. The City has identified a structural deficit that is anticipated to continue for the next five years. Since the adoption of the budget the City’s General Fund revenues has declined $1,651,085 in the current year, primarily due to reduction in property taxes, sales taxes, utility users taxes and franchise fees. This action will assist the City’s efforts to make ongoing structural reductions in order to address the City’s structural deficit.Recommendation: Adopt the attached resolution approving the reduction in compensation of the City Manager and the City Attorney, as recommended by the City Manager and City Attorney, as follows: 

1)Deduct 3.0% in base salary effective the first day of the month after adoption of this action by the Council.2)Eliminate the automatic increase in the City’s contribution toward medical premiums and instead freeze the City’s contribution towards medical as a flat rate based on the City’s (7/1/10) current contribution to ensure that future increases by the City are considered by the Council based on the City’s ability to pay and not an automatic increase.3)Direct the City Manager and the City Attorney to return to Council with recommendations on how the 3% base salary reduction listed in one above can be converted to an ongoing permanent reduction in pension or medical reform no later than January 15, 2011.

Additionally, it is recommended that the Council direct the City Attorney and the City Manager to return to the Council on July 20, 2010 with a resolution to adopt the corresponding compensation and City paid medical premium reductions for the Council consistent with state and local requirements.


	FILES:
	[Reduction in compensation package for City Manager - CM and CA compensation.doc]
	[Reduction in compensation package for City Manager - Resolution on comp.doc]
	[Reduction in compensation package for City Manager - compensation draft ca MEMO confidential 6-30-10_1.doc]
	[Reduction in compensation package for City Manager - compensation draft MEMO confidential 6-30-10_1.doc]



	X. INFORMATIONAL ITEMS (9:00 PM):
	A. City Manager Reports
	1. Informational report on Valero incidents occuring on June 17, 2010. (Fire Chief)
On June 17, 2010, the Valero Refinery had two vapor releases. The second one, occurring at 8:51 PM resulted in activation of the Community Alert and Notification (CAN) System. The activation of the CAN System identified some problems that have been evaluated and corrected.
Based on information received from the Bay Area Air Quality Management District, fine carbon particulates were present downwind of the refinery as a result of these incidents. This information was gathered by the use of fallout plates, which were placed downwind of the refinery. Based on information received from the Solano County Department of Resource Management Environmental Health Division, ground level monitors in the area did not show any readings and the release of the carbon particulates did not constitute a significant health risk. Don Gamiles, PhD, of Argos Scientific also evaluated information gathered by the UV Hound (air quality monitoring device). He found levels reading far below any current health standards for the gases in question, and these levels are consistent with what are typically seen in urban environments. 
Recommendation: Receive report as information with no request for any action.

	FILES:
	[Informational report on Valero incidents occuring  - AGENDA ITEM - Valero Incidents 7-6-10.doc]




	XI. COUNCIL MEMBERS REPORTS:
	XII. ADJOURNMENT (9:30 PM):


