
July	7,	2009	Regular	Meeting	
	BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
July	7,	2009	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
One	full	term	to	January	31,	2013	
Parks,	Recreation	and	Cemetery	Commission:	
One	unexpired	term	to	March	31,	2010	
Open	Government	Commission:	
One	unexpired	term	to	November	30,	2010	
Benicia	Housing	Authority	Board	of	Commissioners:	
One	full	term	to	July	31,	2013	
Library	Board	of	Trustees:	
One	full	term	to	July	31,	2012	
Historic	Preservation	Review	Commission:	
Two	full	terms	to	July	31,	2013	
Human	Services	&	Arts	Board:	
Three	full	terms	to	July	31,	2013	
(CAP)	–	Valero	Benicia	Refinery	Community	Advisory	Panel:	
One	full	term	opening	–	Immediate	Opening	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
1.	Recognition	of	Benicia	Main	Street’s	Farmers	Market	-	17th	Year	
V.	ADOPTION	OF	AGENDA:	



VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	(7:30	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	June	1,	2009,	June	2,	2009,	June	15,	2009,	and	June	16,	2009.	(City	
Clerk)	
B.	Denial	of	the	claim	against	the	City	by	Karen	Beldon	and	referral	to	insurance	carrier.	(City	
Attorney)	
This	claim	involves	a	slip	and	fall	in	front	of	333	First	Street.	The	area	of	fall	shows	that	the	
bricks	are	only	½	to	¾	inches	lower	than	the	concrete	slabs	and	not	a	hazardous	condition.	
The	offset	is	not	caused	from	a	city	tree.	Ms.	Beldon	may	file	a	claim	against	the	property	
owner	if	she	desires.	
Recommendation:	Deny	the	claim	against	the	City	by	Karen	Beldon.	
C.	Denial	of	the	claim	against	the	City	by	Anolda	McAuliffe	and	referral	to	insurance	
carrier.	(City	Attorney)	
This	claim	involves	a	slip	and	fall	in	the	women’s	restroom	at	the	Senior	Center.	The	facility	
uses	an	automatic	timer,	which	shut	off	while	Ms.	McAuliffe	was	in	the	restroom.	The	timers	
were	installed	in	city	restrooms	as	energy	saving	devices	and	there	are	no	codes	that	prohibit	
their	use.	There	have	been	no	lighting	related	complaints	or	incidents	at	the	Senior	Center.	
Recommendation:	Deny	the	claim	against	the	City	by	Anolda	McAuliffe.	
D.	Second	reading	and	adoption	of	an	ordinance	amending	Chapter	8.38	(Graffiti	Control)	of	
Title	8	(Health	and	Safety)	and	first	reading	and	introduction	of	an	Ordinance	amending	
Section	1.44.100	of	Chapter	1.44	(Appeals)	of	Title	1	(General	Provisions)	of	the	Municipal	
Code.	(City	Attorney	&	Police	Chief)	
Graffiti	vandalism	creates	a	public	health	and	safety	issue	and	constitutes	a	public	nuisance,	
which	must	be	abated	in	a	timely	manner.	While	the	City	has	had	a	strong	anti-graffiti	
ordinance	in	place	since	1996,	further	amendments	are	necessary	to	maximize	the	City’s	
ability	to	combat	and	prevent	graffiti.	
Recommendation:	
1.	Adopt	an	ordinance	amending	Chapter	8.38	(Graffiti	Control)	of	Title	8	(Health	and	Safety);	
and	



2.	Introduce	an	ordinance	amending	Section	1.44.100	of	Chapter	1.44	(Appeals)	of	Title	1	
(General	Provisions)	to	state	that	decisions	relating	to	recovery	of	funds	related	to	graffiti	are	
final	and	not	appealable	to	the	City	Manager	or	City	Council.	
E.	Establishment	of	the	Annual	Appropriations	Limit	Pursuant	to	Article	XIIIB	of	the	California	
State	Constitution	for	fiscal	year	2009-10.	(Finance	Director)	
Article	XIIIB	of	the	State	Constitution	requires	cities	to	limit	their	growth	in	appropriations	to	
a	formula	with	options	based	upon	the	increase	in	their	city	or	county	population	and	the	
increase	in	non-residential	construction	or	California	per	capita	income.	The	resolution	
establishes	the	formula	options	and	appropriation	limit	for	fiscal	year	2009-10.	The	City	
currently	has	a	$41.9	million	margin	between	the	appropriations	limit	and	the	approved	
appropriations	budget	for	FY	2009-10.	
Recommendation:	Adopt	the	resolution	establishing	the	maximum	allowable	appropriations	
limit	for	fiscal	year	2009-10	in	the	amount	of	$70,807,101.	
F.	Review	and	acceptance	of	the	Investment	Report	for	the	quarter	ended	March	
2009.	(Finance	Director)	
The	investment	portfolio	is	in	compliance	with	the	City's	Investment	Policy	and	California	
Law.	Additionally,	the	City	has	adequate	investments	to	meet	its	expenditure	needs	for	the	
next	six	months.	The	Finance,	Audit	and	Budget	Committee	have	reviewed	these	reports	and	
recommends	acceptance.	
Recommendation:	Accept,	by	motion,	the	Investment	Report	for	the	quarter	ended	March	
2009.	
G.	Setting	2009-10	Secured	Tax	Rates	for	Bonded	Indebtedness	for	the	1997	
General	Obligation	Sewer	Bonds.	(Finance	Director)	
Each	year	at	this	time,	the	City	is	required	to	adopt	the	attached	resolution	that	sets	the	
bonded	indebtedness	secured	tax	rates	for	the	new	fiscal	year.	This	resolution	is	forwarded	
to	the	County	Tax	Assessor’s	office	for	inclusion	in	property	owners’	property	taxes	within	
the	City	of	Benicia.	Due	to	a	decrease	in	Assessed	Valuation,	the	rate	for	each	homeowner	
will	have	an	increase	from	.01586	to	.01727	per	hundred	dollars	of	assessed	valuation.	The	
total	amount	to	be	collected	is	$756,923	and	will	be	used	to	pay	interest	and	principal	on	the	
G.O.	Sewer	Bonds.	
Recommendation:	Adopt	the	resolution	setting	the	2009-10	Bonded	Indebtedness	secured	
tax	rate	for	the	1997	Sewer	Bonds	(Series	A	and	B).	
H.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:45	P.M.):	
A.	Award	of	contracts	for	construction	and	construction	management/engineering	support	
services	for	the	Benicia	High	School	Traffic	Signal	and	Entrance	Circulation	Improvement	
Project.	(Public	Works	and	Community	Development	Director)	
The	City	Council	approved	as	part	of	the	FY	2007–2009	budget	process	a	project	to	address	
problems	of	vehicle	and	pedestrian	congestion	and	the	need	for	traffic	calming	on	Military	



West	at	Benicia	High	School.	Seven	construction	bids	were	received	and	the	Public	Works	
Department	recommends	awarding	a	construction	contract	in	the	amount	of	$574,842	
(including	all	bid	alternates)	to	Prism	Engineering	Inc.	It	is	also	recommended	to	modify	the	
Fehr	&	Peers	consultant	services	agreement	in	an	amount	not-to-exceed	$176,300	to	assist	
city	staff	with	construction	management,	engineering	support	and	inspection	services.	The	
project	is	planned	to	begin	construction	during	the	2009	summer	school	break.	There	are	
adequate	funds	available	in	the	Traffic	Mitigation	Fund	for	the	proposed	expenditures.	
Recommendation:	Adopt	the	following	two	resolutions:	
1.	Accepting	the	bids	for	the	Benicia	High	School	Traffic	Signal	and	Entrance	Circulation	
Improvement	project,	awarding	the	construction	contract	to	Prism	Engineering	Inc.	of	Santa	
Clara	in	the	amount	of	$574,842	including	Bid	Alternates	A,	B,	C,	D,	and	E	and	authorizing	the	
City	Manager	to	sign	the	contract	on	behalf	of	the	City.	
2.	Approving	a	contract	modification	for	construction	phase	engineering	support	(Task	Order	
No.	4)	and	construction	management/inspection	services	(Task	Order	No.	5)	for	the	Benicia	
High	School	Traffic	Signal	and	Entrance	Circulation	Improvement	project	with	Fehr	&	Peers,	
Inc.,	for	a	not-to-exceed	cost	of	$176,300	and	authorizing	the	City	Manager	to	sign	the	
contract	modification	on	behalf	of	the	City.	
B.	Support	Of	Senate	Bill	435	(Pavley).	(City	Manager)	
This	is	the	second	step	in	the	two-step	process	initiated	by	Mayor	Patterson	on	May	19,	2009	
requesting	the	Council	to	consider	supporting	Senate	Bill	435	(Pavely).	Most	motorcycles	are	
equipped	with	factory	installed	exhaust	systems	that	mute	the	noise	from	motorcycles.	
Louder	motorcycles	have	either	had	their	exhaust	systems	modified	or	replaced	with	
aftermarket	systems.	The	noise	caused	from	loud	motorcycles	can	travel	long	distances	and	
can	be	frightening	to	children	and	adults.	The	Environmental	Protection	Agency	(EPA)	
certifies	acceptable	noise	emission	at	8odB(a)	for	motorcycle	exhaust	systems.	The	EPA	has	
identified	motorcycle	noise	as	a	major	source	of	environmental	noise	and	has	stated	that	
modified	motorcycles	could	easily	increase	noise	emissions	to	over	100dba.	Senate	Bill	435	
seeks	to	impose	a	state-mandated	local	program	that	would	require	all	motorcycles	from	
model	year	2000	and	newer	to	comply	with	a	smog	check	program	beginning	January	1,	2012	
to	check	for	aftermarket	alterations	to	the	muffler	systems	of	motorcycles.	
Recommendation:	Per	Mayor	Patterson’s	request,	consider	adopting	the	resolution	
supporting	Senate	Bill	435	(Pavley),	which	would	require	biennial	smog	checks	for	
motorcycles.	
X.	INFORMATIONAL	ITEMS	(8:45	P.M):	
A.	City	Manager	Report	
1.	Verbal	Report	on	the	Benicia	–	Vallejo	Transit	Consolidation	discussion.	(City	Manager)	
XI.	COUNCIL	MEMBER	REPORTS	(9:00):	
A.	Request	to	agendize	discussion	of	the	City	Council’s	Code	of	Conduct.	(Council	Member	
Schwartzman)	
Council	Member	Schwartzman	has	requested	that	the	Council	consider	agendizing	a	
discussion	of	the	City	Council’s	Code	of	Conduct	as	it	relates	to	the	sections	regarding	conduct	
at	public	meetings	and	advocacy.	
Recommendation:	Consider	Council	Member	Schwartzman’s	request	to	agendize	for	a	future	
meeting.	



XII.	ADJOURNMENT	(9:15	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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