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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

JULY 7, 2009 
 

The regular meeting of the City Council of the City of Benicia was called to order by 
Mayor Elizabeth Patterson at 7:00 p.m. on Tuesday, July 7, 2009 in the City Council 
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on 
tape. 
 
ROLL CALL: 
Present: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Absent: None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Patterson led the pledge to the flag. 
 
FUNDAMENTAL RIGHTS: 
A plaque stating the Fundamental Rights of each member of the public is posted at the 
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No. 
05-6 (Open Government Ordinance). 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
ANNOUNCEMENTS: 
Openings on Boards and Commissions: 
 Sky Valley Open Space Committee: 

One unexpired term to September 30, 2010 
One full term to January 31, 2013 

 Parks, Recreation and Cemetery Commission: 
One unexpired term to March 31, 2010 

 Open Government Commission:  
One unexpired term to November 30, 2010 

 Benicia Housing Authority Board of Commissioners: 
One full term to July 31, 2013 

 Library Board of Trustees: 
One full term to July 31, 2012 

 Historic Preservation Review Commission: 
Two full terms to July 31, 2013  

 Human Services & Arts Board: 
Three full terms to July 31, 2013 

 (CAP) – Valero Benicia Refinery Community Advisory Panel: 
One full term opening – Immediate Opening 
 

Mayor’s Office Hours: 
Mayor Patterson will maintain an open office every Monday (except holidays) in the 
Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m.  No appointment is necessary.  
Other meeting times may be scheduled through the City Hall office at 746-4200. 
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APPOINTMENTS: 
None 
 
PRESENTATIONS: 
None 
 
PROCLAMATIONS: 
 Recognition of Benicia Main Street’s Farmers Market  - 17th Year  

 
ADOPTION OF AGENDA: 
Jim Erickson, City Manager noted that Staff had received a protest on award of the low 
bidder by the second lowest bidder for item IX-A. Staff recommended item IX-A be 
continued until after there could be a public hearing and Council could hear the results of 
that hearing.  
 
Council Member Schwartzman requested item XI-A be pulled from the agenda.  
 
On motion of Council Member Hughes, seconded by Council Member Ioakimedes, the 
agenda was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
OPPORTUNITY FOR PUBLIC COMMENT: 
WRITTEN: 
Various items received (copies on file). 
 
PUBLIC COMMENT: 
1. Charlie Peters, Clean Air Performance Professionals Coalition - Mr. Peters discussed 

concern regarding the issue of personal property rights clean air issues, concerns 
regarding the use of corn fuel.  

2. Citizen – The citizen discussed concerns regarding the delay of the traffic light 
project. She hoped the traffic light would be finished by 8/17/09 when school starts.  

 
CONSENT CALENDAR: 
Council pulled items VII-D, VII-F, and VII-G. 
 
On motion of Council Member Schwartzman, seconded by Council Member Hughes, the 
Consent Calendar was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
Council approved the Minutes of June 1, 2009, June 2, 2009, June 15, 2009, and June 16, 
2009.  
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Council approved the denial of the claim against the City by Karen Beldon and referral to 
insurance carrier: 
 
Council approved the denial of the claim against the City by Anolda McAuliffe and 
referral to insurance carrier. 
 
RESOLUTION 09-64 - A RESOLUTION ESTABLISHING AN APPROPRIATIONS 
LIMIT PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA STATE 
CONSTITUTION FOR FISCAL YEAR 2009-10 
 
Approval to waive the reading of all ordinances introduced and adopted pursuant to this 
agenda. 

(END OF CONSENT CALENDAR) 
 
Council took the following actions: 
 
Second reading and adoption of an ordinance amending Chapter 8.38 (Graffiti Control) 
of Title 8 (Health and Safety) and first reading and introduction of an Ordinance 
amending Section 1.44.100 of Chapter 1.44 (Appeals) of Title 1 (General Provisions) of 
the Municipal Code:  
Council Member Schwartzman requested clarification regarding felt tipped permanent 
markers being considered a graffiti implement, pressurized containers, clarification on 
California Penal Code 594.2, and clarification on graffiti abatement.  
 
Mayor Patterson appreciated the language changes to the ‘notice of intent to abate 
graffiti.’  
 
Council Member Ioakimedes discussed ‘notice of intent to abate graffiti.’ The notice 
would be handled by the Code Enforcement Officer if he/she issues the notice.  
 
Public Comment 
None 
 
ORDINANCE 09-13 - AN ORDINANCE AMENDING CHAPTER 8.38 
(GRAFFITI CONTROL) OF TITLE 8 (HEALTH AND SAFETY) OF THE 
BENICIA MUNICIPAL CODE IN ITS ENTIRETY 
 
On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes, 
the above Ordinance was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
ORDINANCE 09- - AN ORDINANCE AMENDING SUBSECTION B OF SECTION 
1.44.100 (PERSON OR BODY TO HEAR AN APPEAL OR REVIEW A DECISION) 
OF CHAPTER 1.44 (APPEALS) OF TITLE 1 (GENERAL PROVISIONS) OF THE 
BENICIA MUNICIPAL CODE 
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On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes, 
the Introduction and First Reading of the above Ordinance was adopted, on roll call by 
the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
Review and acceptance of the Investment Report for the quarter ended March 2009: 
Council Member Schwartzman discussed the obligations up to six months (all but two 
have matured), what was done with that money, the limitation on how much money the 
City could have in the Local Agency Investment Fund (LAIF) ($30,000,000), interest 
rates, money market funds, and  upcoming discussions the Finance Audit & Budget 
Committee would have on the City’s investment plan.  
 
Public Comment: 
None 
 
On motion of Council Member Schwartzman, seconded by Council Member Hughes, 
Council accepted the Investment Report for the quarter ending March 2009, on roll call 
by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
Setting 2009-10 Secured Tax Rates for Bonded Indebtedness for the 1997 General 
Obligation Sewer Bonds: 
Council Member Schwartzman and Staff discussed the issue of assessed valuation rates 
going down.  
 
RESOLUTION 09-65 - A RESOLUTION SETTING THE 2009-10 SECURED TAX 
RATES FOR THE 1997 SEWER BONDS 
 
On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes, 
the above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
PUBLIC HEARINGS: 
None 
 
ACTION ITEMS: 
 
Award of contracts for construction and construction management/engineering support 
services for the Benicia High School Traffic Signal and Entrance Circulation 
Improvement Project: 
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Mr. Erickson discussed the issue of the protest Staff received from the second lowest 
bidder for the project. Staff recommended continuing this item until a public hearing 
could be held to hear the protest. Staff is doing everything it can to move the project 
through quickly and try to get it done before school begins. Staff has had numerous 
meetings with BUSD regarding the issue. The date of the public hearing was tentatively 
set for 7/17/09. As a fallback the meeting could be 7/18 in the morning, depending on 
Council’s availability. 
 
Mayor Patterson asked Mr. Erickson to expand on the process Staff has worked out with 
BUSD for keeping the public informed on the issue. Mr. Erickson discussed how Staff 
was meeting with BUSD staff on a weekly basis until the project was complete the status 
of the award of contract, safety issues, pedestrian routing, etc. Staff will maintain 
continuous contact with BUSD on the issues regarding the project. Staff was also in 
contact with the School Board Liaison Committee regarding minimizing disruption to 
BUSD and those who attend the school.  
 
Public Comment: 
None 
 
Council Member Ioakimedes inquired if there was a dedicated section on the City’s 
website for this project. Staff confirmed there was information on the Public Works 
section of the website. Staff will put an update to the project on the City’s homepage to 
make it easier on the public. 
 
Mayor Patterson inquired about the protest process.  
 
Vice Mayor Campbell discussed the City’s discretion for choosing bids and public 
contracting.  
 
On motion of Council Member Schwartzman, seconded by Council Member Hughes, 
Council continued this item to a future meeting, on roll call by the following vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
Support of Senate Bill 435 (Pavley): 
Mayor Patterson introduced the item.  
 
Jim Erickson, City Manager, reviewed the staff report. 
 
Council Member Hughes, Mayor Patterson, and Staff discussed the issue of noise related 
to modified motorcycles and factory built motorcycles, standard factory decibel levels, 
bi-annual smog checks, how people might try to get around the smog checks, whether the 
bill was addressing noise or smog reduction (it was addressing smog reduction), and 
aftermarket modifications to vehicles.  
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Vice Mayor Campbell and Staff discussed how mufflers affect smog checks, off-road 
motorcycles, and inquired why the year 2000 was arbitrarily chosen in the bill. 
 
Council Member Ioakimedes and Staff discussed whether the State had testing equipment 
for motorcycle smog checks. 
 
Council Member Schwartzman and Staff discussed the issue of reimbursement to local 
agencies, and vehicle transfer scenarios (no exceptions listed for motorcycles).  
 
Public Comment: 

1. Robin Stanton – Ms. Stanton discussed the issues of noise, safety, visibility, and 
pollution.  

2. Charlie Peters – Mr. Peters discussed modifications to vehicle’s smog systems, 
smog checks, the fact that there was currently no system set up for motorcycle 
smog checks, and support for requiring smog checks on vehicles. 

3. Larry Fullington – Mr. Fullington discussed the issue of noise, and the possibility 
of a noise and/or smog ordinance.  

4. Wayne Philips, American Motorcyclist Association (AMA) – Mr. Philips 
discussed the issue of noise reduction, smog check process, and lack of support 
for the bill.  

 
Mayor Patterson and Mr. Philips discussed the issue of noise, what Santa Monica 
did to address motorcycle noise, and performance criteria for smog checks.  
 
Council Member Hughes and Mr. Philips discussed how easy or difficult it would 
be to switch a muffler prior to having motorcycle smog checked.  
 
Vice Mayor Campbell and Mr. Philips discussed the percentage of motorcycles 
that are off-road (1/3), and separating the noise issue from the smog issue.  
 
Council Member Ioakimedes and Mr. Philips discussed how motorcycles had 
changed over the years (engineering differences).  
 
Mr. Philips discussed AMA’s willingness to reduce smog and noise. The bill as it 
is currently written mixes those two issues.  
 
Mayor Patterson clarified that Mr. Philips’ point was that you should not go after 
the muffler from the factory; you should go after the performance, so any 
comments on this should be reflected as such. Mr. Philips confirmed that was his 
position.  
 
Council Member Schwartzman and Mr. Philips discussed catalytic converters, 
confusion on the bill addressing noise and smog, including ATV’s in the mix, the 
fact that the resolution discussed noise but the bill did not, and the availability of 
sound meters for the City to check noise levels of motorcycles.  
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5. Anthony Shannon – Mr. Shannon discussed the issue of noise related to safety, 
concerns relating to motorcycle noise, the lack of ability to randomly check 
decibel levels on motorcycles, and motorcycle exhaust pollution. 

 
Mayor Patterson stated that her intent was to show the Senator the City’s support of the 
air pollution aspect of the bill. If Council took any action tonight, they would have to 
strike the paragraphs discussing noise. She read an article relating to motorcycle 
emissions. Ten percent of air pollution from vehicles was coming from motorcycles. She 
suggested cleaning up the resolution to support that some legislation dealing with 
enforcement through the smog check program has merit; however, it ought to be 
performance based.  
 
Council Member Hughes stated that he could support that, but most of the staff report, 
resolution, and tonight’s discussion dealt with noise. He could support a resolution 
supporting a bill focusing on reducing air pollution.  
 
Vice Mayor Campbell discussed the option to ‘support if the bill were amended.’ The 
current bill was sloppy. 
 
Council member Ioakimedes could also support a resolution dealing with reducing air 
pollution, however, he did not want to distract legislature from fixing the budget.  
 
Mayor Patterson discussed the fact that one of the purposes that she had for including a 
couple of pieces on noise was to allow the public to speak on their concerns regarding 
motorcycle noise in Benicia.  
 
Officer Ayala discussed the absence of smog testing requirements for motorcycles, the 
part mufflers play in smog checks, how emission violations are handled by law 
enforcement, how noise violations are handled, and the issue of bafflers.  
 
Vice Mayor Campbell expressed concern regarding the possibility of distracting the 
legislature from fixing the budget.  
 
Council Member Schwartzman suggested striking the first three ‘whereas’ sections and 
put a period after ‘2012’ in the 4th whereas. Ms. McLaughlin confirmed those changes 
could be made in the resolution and it could be approved.  
 
Council Member Hughes stated that he could support the proposed changes, but wanted 
to add a sentence that says ‘assuming that there is an effective smog test developed for 
motorcycles.’  
 
Council Member Schwartzman discussed that the bill could not go into effect until there 
was a reasonable test available. It would fall on the legislature to figure out how the 
program would unfold. He was not sure if that needed to be added.  
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Mayor Patterson suggested simply indicating that the City of Benicia, by minute order, 
supports the legislation, if amended, to have a performance based criteria. Ms. 
McLaughlin confirmed that could be done.   
 
On motion of Council Member Schwartzman, seconded by Council Member Ioakimedes, 
Council approved, by minute order, indicating that the City of Benicia supports the 
legislation, if amended to have performance based criteria, on roll call by the following 
vote: 
Ayes: Council Members Campbell, Hughes, Ioakimedes, Schwartzman, and Mayor 

Patterson 
Noes: None 
 
INFORMATIONAL ITEMS: 
Reports from City Manager: 
 
Verbal Report on the Benicia – Vallejo Transit Consolidation discussion: 
Mr. Erickson discussed STA’s recommendation that Benicia and Vallejo consolidate 
transit service. The City will continue to meet to see if there is a business plan to support 
the recommendation.  
 
Vice Mayor Campbell discussed the need for the City to protect itself since Vallejo was 
in bankruptcy, concerns regarding JPA’s, and concerns regarding funding.  
 
Mayor Patterson discussed the need to get the public engaged and familiar with the issue, 
and the transit agency being a standalone agency.  
 
Council Member Hughes discussed improving efficiency, the need for a level of 
assurance that it would meet one of the following scenarios: 1) improved service for a 
better cost, 2) maintain the same level of service for a reduced cost, or 3) improved 
service for a better cost.  
 
Council Member Ioakimedes discussed the difference in customer service aspects 
between Vallejo drivers and Benicia drivers.  
 
Mayor Patterson discussed the issue of the guiding principles.  
 
Staff discussed the guiding principles, funding difficulties that the model the City 
currently operates would begin to pose and the doors that could open (being on a larger 
scale).  
 
COUNCIL MEMBER REPORTS: 
Request to agendize discussion of the City Council’s Code of Conduct: 
Pulled from the agenda. 
 
ADJOURNMENT:                                                                 
Mayor Patterson adjourned the meeting at 9:15 p.m.                ______________________ 
            Lisa Wolfe, City Clerk 


