
July 8, 2010 
BENICIA PLANNING COMMISSION 
  
CITY HALL COUNCIL CHAMBERS 
  
REGULAR MEETING AGENDA 
  
Thursday, July 8, 2010 
7:00 P.M. 
   
I.          OPENING OF MEETING 
  
A.                 Pledge of Allegiance 
B.                 Roll Call of Commissioners 
C.                 Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the 
City of Benicia’s Open Government Ordinance. 
  
II.                 ADOPTION OF AGENDA 
  
III. OPPORTUNITY FOR PUBLIC COMMENT 
This portion of the meeting is reserved for persons wishing to address the Commission on any matter 
not on the agenda that is within the subject jurisdiction of the Planning Commission.  State law 
prohibits the Commission from responding to or acting upon matters not listed on the agenda. 
  
Each speaker has a maximum of five minutes for public comment. If others have already expressed 
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a 
spokesperson may present the views of your entire group. Speakers may not make personal attacks 
on council members, staff or members of the public, or make comments which are slanderous or 
which may invade an individual’s personal privacy. 
  
A.                  WRITTEN 



  
B.                  PUBLIC COMMENT 
  
IV.               CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
  
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent.  However, if any member of the public wishes to comment 
on a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 
  
A.                  Approval of Minutes of June 10, 2010 
  
V.           REGULAR AGENDA ITEMS 
  
A.                  LOWER ARSENAL MIXED USE SPECIFIC PLAN – RESOLUTION TO DENY 
(CONTINUED) 
  
PROPOSAL: 
The Draft Lower Arsenal Mixed Use Specific Plan was prepared to implement the Lower Arsenal Mixed 
Use Designation of the General Plan.  On May 13, 2010 the Planning Commission conducted a public 
hearing and reviewed the proposed Plan and accompanying Environmental Impact Report (EIR). On 
June 10, 2010 the Planning Commission received and discussed a draft resolution recommending that 
the City Council not adopt the Plan and EIR as written. The Commission recommended that the draft 
resolution be brought back for further discussion on July 10, 2010. 
  
Recommendation: 
Modify and/or confirm the draft resolution recommending that the City Council not adopt the Lower 
Arsenal Mixed Use Specific Plan and the EIR as written. 
  



B.                 RECOMMEND AN ORDINANCE AMENDING THE BENICIA INCLUSIONARY HOUSING 
ORDINANCE BASED ON A RECENT CALIFORNIA COURT OF APPEALS CASE 
  
PROPOSAL: 
A recent court case requires an amendment to the city’s inclusionary housing ordinance in regard to 
its application to rental developments. The key impact includes removing the requirement for 
affordable rental housing in newly created rental developments that receive no assistance from the 
local government.  The City of Benicia cannot impose affordable housing requirements on rental 
housing as a result of this court case.  Developers receiving financial assistance can still be required to 
provide affordable rental housing.  Affordable housing requirements on for-sale housing are not 
affected by this court case. 
  
Recommendation: 
Recommend City Council adopt an ordinance to modify and update the existing city inclusionary 
housing ordinance. 
  
C.                 RECOMMEND AN ORDINANCE AMENDING THE BENICIA DEVELOPMENT AGREEMENT 
ORDINANCE 
  
PROPOSAL: 
The zoning text amendment would update and amend Title 17 (Zoning), specifically Section 
17.116.020 establishing new requirements for any development agreement the City may enter into 
with a developer, applicant or permittee. 
  
Recommendation: 
Review and consider proposed revisions to the development agreement ordinance with a 
recommendation to the City Council regarding potential changes. 
  
VI.        COMMUNICATIONS FROM STAFF 
  
A.        Receive City Policies and Regulations on electronic billboard signs. 
  
  



VII.            COMMUNICATIONS FROM COMMISSIONERS 
  
VIII.         ADJOURNMENT 
  
  
Public Participation 
The Benicia Planning Commission welcomes public participation. 
  
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting.  The Planning Commission allows speakers to speak on agendized and non-
agendized matters under public comment.  Comments are limited to no more than 5 minutes per 
speaker.  By law, no action may be taken on any item raised during the public comment period 
although informational answers to questions may be given and matters may be referred to staff for 
placement on a future agenda of the Planning Commission. 
  
Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
  
Disabled Access 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211. 
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. 
  
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action.  In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action.  The posting of a recommended action does not limit, or necessarily indicate, 
what action the Commission may take. 
  
The Planning Commission may not begin new public hearing items after 11 p.m.  Public hearing items, 
which remain on the agenda, may be continued to the next regular meeting of the Commission, or to 
a special meeting. 



  
Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing.  You may also be limited by the ninety (90) day statute of 
limitations in which to file and serve a petition for administrative writ of mandate challenging any 
final City decisions regarding planning or zoning. 
  
Appeals of Planning Commission decisions that are final actions, not recommendations, are 
considered by the City Council.  Appeals must be filed in the Public Works & Community Development 
Department in writing, stating the basis of appeal with the appeal fee within 10 business days of the 
date of action. 
  
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Public Works & Community Development Department during regular working hours.  To the 
extent feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the 
heading “Agendas and Minutes.”  Public records related to an open session agenda item that are 
distributed after the agenda packet is prepared are available before the meeting at the Public Works 
& Community Development Department’s office located at 250 East L Street, Benicia, or at the 
meeting held in the City Hall Council Chambers.  If you wish to submit written information on an 
agenda item, please submit to Gina Eleccion, Management Analyst, as soon as possible so that it may 
be distributed to the Planning Commission. 

June 10, 2010 Minutes   
Lower Arsenal Mixed Use Specific Plan-Resolution To Deny   
Ordinance Amending Benicia Inclusionary Housing Ordinance   
Ordinance Amending Benicia Developement Agreement Ordinance   
Sign Ordinance - Electronic Billboards   

 



 
 

BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
 

Thursday, June 10, 2010 

7:00 P.M. 

 

DRAFT 
 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Commissioners Richard Bortolazzo, Don Dean, Rick Ernst, Rod Sherry, Lee 

Syracuse and Brad Thomas 

Absent: Chair Dan Healy 

 

Staff Present: Lisa Porras, Senior Planner 

  Sharon Williams, Development Services Technician 

  Amalia Lorentz, Economic Development Manager 

  Kat Wellman, Contract Attorney 

  Kathy Trinque Administrative Secretary 

 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 

the City of Benicia’s Open Government Ordinance. 

 

II. ADOPTION OF AGENDA 

On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the agenda order was 

amended to move Item 6A to after the Consent Calendar and adopted by the following vote: 

 

Ayes:  Commissioners Bortolazzo, Dean, Ernst, Sherry, Syracuse, Thomas 

Noes:  None 

Absent:  Chair Dan Healy 

Abstain:   None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 



 2

A. WRITTEN  

None. 

 

B. PUBLIC COMMENT 
None. 

 

IV. CONSENT CALENDAR 

 

A. Approval of Minutes of May 13, 2010 

 

Commission Dean pulled approval of the minutes and recommended corrections. 

 

On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the minutes were 

adopted by the following vote: 

 

Ayes:  Commissioners Bortolazzo, Dean, Ernst, Syracuse, Thomas 

Noes:  None 

Absent:   Chair Healy 

Abstain:   Commissioner Sherry 

 

VI. COMMUNICATION FROM STAFF  (Item moved up on the agenda) 

 

 A.   CONSIDERATION OF ADDING NEW INDUSTRIAL USES FOR ECONOMIC 

VITALITY TO THE ZONING ORDINANCE 

 

Receive a presentation regarding the City Economic Development Strategy initiative 

to add green and technology uses to industrial and commercial zones to enhance 

business attraction opportunities; provide feedback to staff on process for changes. 

 

Amalia Lorentz, Economic Development Manager, gave a verbal presentation from the 

staff memorandum dated June 3, 2010, contained in the Commission’s agenda packet. She 

reminded the Commission that this item has been pending since 2006/07. The Economic 

Development Board has been working on implementation of the strategy to update zoning 

code to include clean energy, high-tech, R&D uses in industrial districts, as listed on the 

City’s Strategic Action 5.C of Goal #3. 

 

This update to the City’s zoning regulations will encourage more clean energy, high-tech, 

research and development uses in the industrial by clarifying that they are allowed and 

what’s allowed. Right now, it’s not clear. Ms. Lorentz stated the intent is to make room for 

technology and be ready for when the next “Google” walks through the door.  

 

Ms. Lorentz identified the issues that Economic Development and Planning Staff will need 

to address:  process; parking implications; include/exclude vivaria (animal labs); and 

hazardous materials standards. Proposed uses for the Zoning Code could include:  

biotechnology; cleantech; dry lab; information technology; nanotechnology; occupational 

health clinic; vivarium; wet lab as listed in the staff memorandum to the Commission. 

 

Commissioners asked questions concerning: 
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Definition of Biolevel 3. 

Possible Rail Stop in the Industrial Park. 

Next Steps? 

Concerns about vivarian uses and carte blanche approval. 

Clean technology, concerned about the process for approval 

Convalescent homes allowed in the Industrial Park? 

 

Ms. Lorentz explained that the process includes first introducing the concept, taking the feedback 

from the Commission, continue working with the community, work with the Planning Division, 

put forth a proposal, and bring it back to the Planning Commission. 

 

Public Comment: 

 

JB Davis of 385 West K Street, member of the Economic Development Board. He commented that 

this has been talked about since 2006. He stated that it’s time we update the Zoning Code to 

consider businesses that exist today and a technology needs assessment is underway now. He 

spoke in favor of moving forward with these changes. 

 

Dana Dean, 835 First Street, speaking on behalf of Amports commented that she applauds the 

effort that has gone into this item. She stated that there are 2 definitions she wants to see worked 

on: general manufacturing and how the district is defined. She underscored the importance of 

protecting the industrial area from incompatible uses. 

 

Commission Comments: 

 

Commissioner Ernst stated that he would like to see this work done and encouraged EDB to do so. 

 

Commissioner Dean stated that he would also like to see this work proceed. Regarding Vivarian 

uses, would like to see us “cast a wider net” then if issues with specific uses come up, it doesn’t 

prematurely preclude any use. 

 

Commission Sherry asked if these changes establish a process so companies don’t have to apply 

for a use permit? He also asked at what point would the City say a vivarian use would not be 

acceptable? 

 

Ms. Lorentz responded that when these changes come back to the Commission there will be more 

detail provided. The EDB is trying to make this a good thing for businesses. 

 

Commissioner Thomas asked if we are ahead of or behind the curve compared to other cities? 

 

Ms. Lorentz responded that we were ahead of the curve, but now other cities have caught up. The 

intent is to clearly articulate what is and what is not allowed in the industrial zone. 

 

Commissioner Thomas stated that he’d like to see it become broader rather than narrower. He’s 

like to see more public notice so more of the public can provide comments.  

 

V. REGULAR AGENDA ITEMS 
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A.  USE PERMIT FOR AT&T WIRELESS FACILITY LOCATED AT 257 ESSEX WAY 

09PLN-00039 - Use Permit 

257 Essex Way, APN: 083-210-210 
 

PROPOSAL:  
 The applicant requests approval of a Use Permit to install a wireless communication 

facility adjacent to the existing water tanks at 257 Essex Way. The facility consists of 12 

pole-mounted panel antennas and an associated equipment enclosure. 

 

Recommendation:  Approve the Use Permit (09PLN-00039) to install a new wireless 

communication facility consisting of twelve (12) panel antennas mounted to twelve (12) 

ground-mounted poles measuring 19 feet in height and seven (7) equipment cabinets 

within a 375 square foot equipment enclosure located near the water tanks at 257 Essex 

Way, based on the findings, and subject to the conditions listed in the attached resolution 

and as discussed during the public hearing. 

 

Sharon Williams, Development Services Technician, summarized the staff report 

contained in the Commission’s packet. This project meets all the City of Benicia’s 

zoning ordinance requirements, is consistent with the General Plan and meets all the FCC 

standards. The site has multiple communication facilities already in place. The 

cumulative levels of radio frequency electromagnetic exposure will be 35% of the 

applicable limit, which was measured at the site. 

 

Commission questions/concerns. 

 

Commissioner Sherry asked if the Public Works Department is OK with this project. 

 

Ms. Williams responded that yes, the project had been reviewed and approved by Public 

Works. Public Works negotiated the lease agreement, which includes various conditions. 

In this case, Mario Giuliani, Management Analyst for Parks & Community Services, 

negotiated the lease with AT&T. 

 

Commissioner Syracuse asked about the color of the towers. 

 

Ms. Williams responded that the poles and antenna are painted gray to blend in with the 

water tank and the equipment and fence are painted brown to blend into the hillside. 

 

Commissioner Ernst stated that there is adequate open space area around the tanks, so no 

new development would be allowed in close proximity to the tanks. Why is it addressed 

on Essex? Doesn’t see any reason not to approve this application. 

 

Ms. Williams responded that the access gate is on Essex at Panorama. 

 

Katherine Wellman, Attorney, clarified that the Commission does not have to approve 

the use permit. The Planning Commission can’t reject it based on the electromagnetic 
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exposure. The tall tower at this site is the Solano County Emergency Communications 

tower that provides service to the City of Benicia. 

 

Commissioner Sherry asked about the lease payment terms concerning an upfront 

payment but the City doesn’t receive rent for 4 years? 

 

Katherine Wellman, Attorney responded that the arrangement will help the City Parks & 

Community Services Department which will receive an upfront lump sum for parks 

equipment. 

 

Commissioner Dean asked staff to clarify that the project will be less than 29% of the 

applicable public limit for unlimited exposure?  Is that at the location and not in the 

residential area? 

 

Ms. Williams responded that yes, the houses are 500 feet or so away from the project. 

 

Opened for public comment.  None. 

 

Returned to the Commission. 

 

Commissioner Ernst asked if the City needs to disclose to residents and future 

homebuyers about possible exposure? 

 

Ms. Williams stated it was not necessary since the exposure is within acceptable limits 

and no risk is associated with this project. 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

APPROVING A USE PERMIT FOR INSTALLATION OF A WIRELESS 

COMMUNICATION FACILITY AT 257 ESSEX WAY, APN: 083-210-210 (USE PERMIT 

09PLN-00039) WAS MADE BY COMMISSIONER SHERRY AND SECONDED BY 

COMMISSION SYRACUSE   

 

On motion of Commissioner Sherry, seconded by Commissioner Syracuse, the above Resolution 

was adopted by the following vote: 

 

Ayes:  Commissioners Bortolazzo, Dean, Ernst, Sherry, Syracuse, Thomas 

Noes:  None 

Absent:   Chair Healy 

Abstain:   None 

 

 B. LOWER ARSENAL MIXED USE SPECIFIC PLAN – RESOLUTION TO DENY 

(CONTINUED) 

 

PROPOSAL: 

The Draft Lower Arsenal Mixed Use Specific Plan was prepared to implement the 

Lower Arsenal Mixed Use Designation of the General Plan.  On May 13, 2010 the 
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Planning Commission conducted a public hearing and reviewed the proposed Plan and 

accompanying Environmental Impact Report. 

 

Recommendation: 

Modify and/or confirm the draft resolution recommending that the City Council not 

adopt the Lower Arsenal Mixed Use Specific Plan and the EIR as written. 

 

Commissioners Bortolazzo and Sherry recused themselves and left the Council 

Chambers. 

 

Lisa Porras, Senior Planner, introduced this item and stated that it had been continued from 

the May 13, 2010 Planning Commission Meeting. Before the Commission is a draft 

resolution to modify and/or confirm recommending that the City Council not adopt the 

Lower Arsenal Mixed Use Specific Plan and the EIR as written. 

 

Commission Questions/Comments? None. 

 

Public Comments: 

 

Belinda Smith expressed concern that the draft resolution does not provide background 

from the Historic Preservation Review Commission, specifically, the Secretary of Interior 

Standards are necessary to ensure a starting point. 

 

Dana Dean, 835 First Street, representing Amports spoke in favor of adopting the 

resolution but wants language added, specifically, that the documents be recirculated and 

there is no mention of redoing the economic plan. 

 

Kathleen Olson of 334 West H Street spoke against approval of the resolution. She referred 

the Commission to a letter received from Dennis Owens today. She also stated that Items 1, 

2, 3 don’t reflect the discussion that Chair Healy was not in support of the building ratio. 

She stated concern that this resolution takes away private property rights. 

 

Public Comment closed. 

 

Commissioner Syracuse asked that a section from Dennis Owens’ letter be read into the 

record. 

 

Lisa Porras, Senior Planner, read the section of Dennis Owens’ letter. 

 

Kat Wellman, Attorney, advised the Commission that we don’t have a quorum represented 

tonight. Chair Healy is absent, two Commissioners have recused themselves and because 

Commission Syracuse was not present when the Commission made their motion at the 

May 13, 2010 meeting. This item should return to staff and bring it back to the next 

Planning Commission Meeting in July 2010. 
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Commissioner Ernst expressed concern about a new economic analysis should be done and 

whether the City should add references to the Secretary of Interior standards for historic 

preservation. He would like to finish this when Chair Healy returns. 

 

Commissioner Dean stated support for the Resolution but has concern about the arsenal 

area as a whole. It is not one cohesive district, it contains sub-districts and he would like to 

see it developed as a whole. The outside districts affect the historic integrity of the other 

districts. 

 

A motion not to adopt the resolution and return it to staff to amend it and continue to the 

next Planning Commission Meeting in July was made by Commissioner Ernst and 

seconded by Commissioner Syracuse with the following vote:   

 

Ayes:     Commissioners Dean, Ernst, Thomas, and  Syracuse 

Noes:   None 

Absent:   Chair Healy 

Abstain (recused):  Commissioners Bortolazzo and Sherry 

 

VI. COMMUNICATIONS FROM STAFF 

 

Lisa Porras, Principal Planner advised the Commission of a letter received from Steve Goetz, of 

347 Goldenslopes Court, concerning follow-up comments on the Caltrans landscaping project at 

the I-680/I-780 interchange, included in recent discussion of Gateways. 

 

Kathy Trinque, Administrative Secretary, announced the Community Workshop on June 29 at the 

Senior Center and the Community Priorities Survey now open for the Commissioners to provide 

input as well as members of the public. The Commissioners and public may access the survey on 

the City’s website at www.ci.benicia.ca.us and click on Community Priorities Survey tab. 

 

 

VII. COMMUNICATIONS FROM COMMISSIONERS 

 

Commissioner Syracuse asked that staff review the zoning ordinance concerning electronic 

billboard signs. He noticed that there are 2 now in Vallejo and one at the entrance to the Bay 

Bridge. He asked staff to scan the zoning ordinance to see if we’re protected from this type of sign 

and make a recommendation at the next Planning Commission meeting. 

 

The Commissioners support Commissioner Syracuse’s suggested agenda item on electronic 

billboard signs. 

 

Kat Wellman, Attorney, reminded the Commissioners that if they want an item placed on the 

agenda, if requires a consensus from the Commission. 

 

Commissioner Dean asked staff to check into publishing project plans on the City’s website in 

addition to providing them at the Library and City Hall. 

 

Ms. Porras stated that staff will look into that request. 
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VIII. ADJOURNMENT 
 

Meeting was adjourned at 8:05 pm. 






















































































































































































































































































































