
 
 

BENICIA PLANNING COMMISSION  

CITY HALL COUNCIL CHAMBERS  

MINUTES 
 

Thursday, July 12, 2012 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Don Dean, George Oakes, Brad Thomas, Lee Syracuse and 

Chair Rod Sherry. 

Absent: Commissioners Grossman (excused) and Smith (excused) 

 

Staff Present: Kat Wellman, Contract Attorney 

   Mario Giuliani, Economic Development Manager 

 Amy Million, Principal Planner 

 Lisa Porras, Senior Planner 

 Kathy Trinque, Administrative Secretary 

 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental 

Rights of each member of the public is posted at the entrance to this meeting 

room per Section 4.04.030 of the City of Benicia’s Open Government Ordinance. 
 

II. ADOPTION OF AGENDA 

Commissioner Oakes suggested that the order of the agenda be changed so 

that Items A and B under the Regular Agenda (VI) be heard before the 

Presentation Item (V). 

 

On motion of Commissioner Oakes, seconded by Commissioner Syracuse, the 

agenda order was amended with Regular (Items VI A and B) heard before the 

Presentation (Item V) and adopted by the following vote: 

 

Ayes: Commissioners Dean, Oakes, Syracuse, Thomas and Chair Sherry  

Noes: None 

Absent:  Commissioners Grossman and Smith 

Abstain:  None 
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III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A.  WRITTEN 

None. 

 

B.  PUBLIC COMMENT 

None. 

 

IV. CONSENT CALENDAR 

 

A. APPROVAL OF MINUTES FROM JUNE 14, 2012 

 

On motion of Commissioner Dean and seconded by Commissioner Syracuse, the 

June 14, 2012 meeting minutes were approved by the following vote: 

 

Ayes: Commissioners Dean, Oakes, Syracuse, Thomas and Chair Sherry 

Noes: None 

Absent: Commissioners Grossman and Smith 

Abstain:  None 

 

VI.  REGULAR AGENDA ITEMS 

 

A. USE PERMIT TO OPERATE A TATTOO BODY ART STUDIO AS AN ANCILLARY USE 

 TO AN ART GALLERY 

 

 PROPOSAL:  

Request for approval of a use permit to operate a tattoo body art studio as an 

ancillary use to an art gallery located at 131 First Street, Suite E.  The art gallery will 

have regular business hours from 9 a.m. to 8 p.m. every day of the week, and the 

business owner will be available to provide body art during these hours by 

appointment only. 

 

 Recommendation: 

Approve Use Permit 12PLN-00019 to allow the operation of a tattoo body art 

studio as an ancillary use to an art gallery located at 131 First Street, Suite E, 

based on the findings and subject to the conditions of approval set forth in the 

draft resolution. 

 

Chair Sherry recused himself for this item. Commissioner (Vice-Chair) Dean acted 

as Commission chair for this item. 

 

Lisa Porras, Senior Planner, presented a brief review of the staff report and staff’s 

recommended action for approval of the Use Permit. She described the 3 findings 

that the Planning Commission must make in order to approve the Use Permit. Staff 

recommends approval of the Use Permit. 
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Questions from Commissioners included: (Oakes) how is this project tied to the 

BCDC requirement for a public access trail (staff explained the property history 

and that the new property owner is in agreement with the requirement to 

construct a new trail pursuant to BCDC and is working with the City Attorney on 

an agreement to construct the trail); (Dean) how many businesses are still 

located at the Tannery building (only a few).   

 

Vice-Chair Dean commented that he is glad to hear that an agreement is in 

process but expressed concern that until the agreement is finalized it could keep 

this business from opening in the Tannery building. He also noted that condition 

# 9 on the draft resolution specifies an August 1, 2012 deadline for the agreement 

to be executed and asked if that is enough time to finish that process. 

 

Kat Wellman, Contract Attorney, commented that the agreement with the 

property owner is progressing with a good faith effort on the part of the property 

owner, and this agreement will ensure that compliance with the BCDC 

requirement to install a new public access trail occurs. 

 

Landon Mau, business owner and applicant stated that the reason he is moving 

his business to the Tannery building is because his business has outgrown its 

current location. He is planning to expand the art gallery and the new location 

provides this additional space in addition to areas for 3 additional tattoo artists. 

 

Commissioner Thomas asked about how many tattoo appointments they have 

typically have in a day and how much larger the space is at the new location. 

 

Mr. Mau responded that the tattoo area will have about the same square 

footage, but the unit allows more room to display art. He stated that he is up to 

date with all health department certifications and other requirements. 

 

Public Comment opened. 

 

Bonnie Silveria, representing the Historical Society and as a former Planning 

Commissioner and Parks Commissioner spoke in support of the applicant. She 

commented that this business should not be the “trigger” for a new trail 

requirement; a new trail should be the City’s responsibility. She is in favor of 

completion of this segment of the Bay Trail. She further suggested that the City 

collect a bond from the property owner and establish a firm timeframe to ensure 

the trail’s completion. 

 

Public Comment Closed. 

 

Commissioners discussed the August 1 agreement deadline between the City 

and the property owner and how that may impact opening of this business. 
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Ms. Wellman stated that there is some flexibility with the timeline and the City’s 

desire is not to burden the applicant.  Good progress is being made with the 

property owner and she will consider adding a bond to ensure that the public 

access trail will be built.  

 

Vice-chair Dean asked for clarification in case an executed agreement with the 

property owner is not reached and how would that impact this applicant’s use 

permit. 

 

Ms. Wellman responded that the Use Permit could return to the Planning 

Commission for re-consideration. However, both parties are moving forward with 

the agreement and she anticipates that the agreement will be completed in 

time. 

 

[Edgar Montigue, a member of the public, spoke in support of this business and 

the proposed use permit. However, public comment was closed].  

 

A motion was made by Commissioner Oakes and seconded by Commissioner 

Thomas, to approve Use Permit 12PLN-00019 allowing the operation of a tattoo 

body art studio as an ancillary use to an art gallery located at 131 First Street, Suite 

E, based on the findings and subject to the conditions of approval set forth in the 

draft resolution and adopted by the following vote: 

 

Ayes: Commissioners Oakes, Syracuse, Thomas and Vice-Chair Dean 

Noes: None 

Absent: Commissioners Grossman and Smith 

Abstain:  Chair Sherry 

 

B. PROPOSED ZONING ORDINANCE AMENDMENT TO SECTION 17.70.350 TO REMOVE 

REMNANT REFERENCES TO THE FORMER DOWNTOWN COMMERCIAL ZONING 

DISTRICT  

  

 PROPOSAL:  

In May 2007 the City Council adopted Ordinance 07-12, which established 

regulations for Formula Businesses. Subsequently the City Council adopted 

the Downtown Mixed Use Master Plan (DMUMP) in September 2007, which 

updated the standards and regulations in the downtown area.  

Implementation of the DMUMP resulted in rezoning most of Downtown 

including the First Street corridor. This rezoning replaced the Downtown 

Commercial (CD) zoning district, thus eliminating its presence within Title 17.  

At the time of adoption, the Zoning Ordinance was amended to reflect 

these changes; however, the reference to the CD zoning district in Section 

17.70.350 Formula Business was mistakenly not removed. The purpose of this 
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text amendment is to remove this obsolete regulation pertaining to the CD 

zoning district and instead reference the DMUMP, which now regulates this 

area of the City.  

 

Recommendation:  

Adopt a resolution recommending the City Council adopt an ordinance to 

amend Benicia Municipal Code Section 17.70.350 to remove remnant 

standards and regulations pertaining to the former Downtown Commercial 

(CD) zoning district and instead properly reference the Downtown Mixed 

Use Master Plan. 

 

Chair Sherry returned to the meeting. 

 

Amy Million, Principal Planner, provided a review of the staff report, 

explained Exhibit A “Downtown Map (Town Core Vs. Downtown 

Commercial) and that staff’s intention with the proposed amendment is to 

be consistent with the General Plan to keep the “small town” feel of 

Benicia’s downtown. 

 

Commissioner Dean asked if this is the only proposed revision to the Zoning 

Ordinance (yes); and asked if this is the only affected location (yes). 

 

No further discussion by Commissioners was held. 

 

No public comments were received. 

 

Chair Sherry clarified that the amendment is basically increasing the area 

that regulates formula based businesses along First Street to the area from 

West 2nd to East 2nd Streets. 

 

On motion of Commissioner Thomas, seconded by Commissioner Syracuse, 

the proposed resolution recommending City Council approval of a Zoning 

Text Amendment to Section 17.70.350 to remove reference to the CD, 

Downtown Commercial Zoning District and incorporate the Downtown 

Mixed Use Master Plan was adopted by the following vote: 

 

Ayes: Commissioners Dean, Oakes, Syracuse, Thomas and Chair Sherry 

Noes: None 

Absent: Commissioners Grossman and Smith 

Abstain:  None 

 

V.  PRESENTATION – INDUSTRIAL ZONING DISTRICTS TEXT AMENDMENTS 

Presentation on a city-initiated proposal to amend Industrial zoning to promote 

business retention and attraction in the Benicia Industrial Park. 
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Amy Million, Principal Planner, provided a verbal presentation on this item. She 

stated that the purpose of this report is to update the Commission with a brief 

history, staff’s current efforts and the timing of a new ordinance. The next step in 

the process is to discuss the potential ordinance amendments with the 

Economic Development Board and the Benicia Industrial Park Association with 

a more detailed review of these amendments drafted for the Planning 

Commission’s consideration in September 2012.  

 

Commissioners and staff discussed the Industrial Zoning Amendment history, its 

current status, purpose of this meeting’s update, and timeframe for review and 

further action. 

 

Chair Sherry emphasized the need to provide surety of the process to potential 

businesses interested in locating to Benicia.  

 

Mario Giuliani, Economic Development Manager, assured the Commission that 

from the community feedback he has received, the two guiding principles 

desired are certainty and speed, in that order. 

 

No public comment was received. 

 

Commissioner Dean asked for clarification on the timeframe of when the 

ordinance will be presented to the Planning Commission. 

 

Mr. Giuliani stated that the goal is to bring back a portion of the draft ordinance 

(the entire draft ordinance may not be ready) for the Planning Commission’s 

review in September. 

 

VII. COMMUNICATIONS FROM STAFF 

 

Kat Wellman updated the Commission on Commissioner Smith’s recent request 

for additional training. Ms. Wellman stated that she will work on this request and 

provide the Commission with a progress report. 

 

VIII.  COMMUNICATIONS FROM COMMISSIONERS 

 

Commissioner Oakes mentioned that the City of Concord just finished a full 

revision of their zoning ordinance. 

 

VIII. ADJOURNMENT 

 

The meeting was adjourned at 7:55 pm. 


