
August 14, 2008 
BENICIA PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 
REGULAR MEETING AGENDA 
Thursday, August 14, 2008 
7:00 P.M. 
I. OPENING OF MEETING 

A. Pledge of Allegiance 
B. Roll Call of Commissioners 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each 

member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

II. AGENDA CHANGES AND DISCUSSION 
III. OPPORTUNITY FOR PUBLIC COMMENT 

A. WRITTEN 
B. PUBLIC COMMENT 

IV.  CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent. However, if any member of the public wishes to comment on 
a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 

A. Approval of Agenda 
B. Approval of Minutes of June 12, 2008 
C. Approval of Minutes of July 10, 2008 

V. REGULAR AGENDA ITEMS 
A. USE PERMIT FOR BODY ART AS AN ANCILLARY USE 
08PLN-34 Bombshell Hair and Ink 
120 East G Street; APN: 89-342-030 



PROPOSAL: 
In accordance with Downtown Mixed Use Master Plan Town Core (TC) development regulations, the 
applicant requests approval of a Use Permit for the establishment of an ancillary body art business as 
part of an existing hair salon. 
Recommendation:  Adopt a resolution approving application 08PLN-34 to establish an ancillary body 
art use at 120 East G Street, with the condition that body art other than only facial aesthetic 
treatments customarily incidental to salon use not be allowed. 
B. RECOMMENDATION TO CITY COUNCIL ON THE LOWER ARSENAL MIXED USE SPECIFIC PLAN AND EIR 
The project site consists of approximately 50 acres east of Downtown Benicia, and is a portion of 
Benicia’s former Arsenal known as the Lower Arsenal. The site is generally bounded by lands adjoining 
I-780 on the north, lands adjoining I-680 on the east, Port of Benicia land and the Carquinez Strait on 
the south, and residential neighborhoods extending into downtown Benicia on the west. 
PROPOSAL: 
The proposed project includes implementation of a Specific Plan for the Lower Arsenal site, which is 
designated for mixed uses in the Benicia General Plan. The Specific Plan covers four distinct zones, 
each of which exhibits a unique physical character. The Specific Plan would implement a form-based 
code to shape future development on the project site, with primary emphasis on the physical form 
and character of new development. After build-out of the Specific Plan, the area would contain 
approximately 741,865 square feet of mixed uses, 22 residential units, and 6.39 acres of open space. 
The Specific Plan area currently contains approximately 525,000 square feet of mixed uses. 
Recommendation: Planning Commission recommend City Council certification of the Environmental 
Impact Report and adoption of the Lower Arsenal Mixed Use Specific Plan, with modification of Action 
4.6.2 to prohibit granting of City permit for alteration of any structure in the Plan area more than 50 
years old until the Lower Arsenal historic resource inventory has been updated. 
VI.  COMMUNICATIONS FROM STAFF 
VII. COMMUNICATIONS FROM COMMISSIONERS 
VIII. ADJOURNMENT 
 Public Participation 
The Benicia Planning Commission welcomes public participation. 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting. The Planning Commission allows speakers to speak on non-agendized 
matters under public comments, and on agendized items at the time the agenda item is addressed at 
the meeting. Comments are limited to no more than five minutes per speaker. By law, no action may 
be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of the 
Planning Commission. 



Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
Disabled Access 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Dan Pincetich, the ADA Coordinator, at (707) 746-4211. 
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. 
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action. In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action. The posting of a recommended action does not limit, or necessarily indicate, 
what action may be taken by the Planning Commission. 
The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items 
which remain on the agenda may be continued to the next regular meeting of the Commission, or to a 
special meeting. 
Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of limitations 
in which to file and serve a petition for administrative writ of mandate challenging any final City 
decisions regarding planning or zoning. 
Appeals of Planning Commission decisions which are final actions, not recommendations, are 
considered by the City Council. Appeals must be filed in the Community Development Department in 
writing, stating the basis of appeal with the appeal fee within 10 business days of the date of action. 
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Community Development Department during regular working hours. To the extent feasible, the 
packet is also available on the City’s web page at www.ci.benicia.ca.usunder the heading "Agendas 
and Minutes." Public records related to an open session agenda item that are distributed after the 
agenda packet is prepared are available before the meeting at the Community Development 
Department’s office located at 250 East L Street, Benicia, or at the meeting held in the City Hall 
Council Chambers. If you wish to submit written information on an agenda item, please submit to 
Gina Eleccion, Management Analyst, as soon as possible so that it may be distributed to the Planning 
Commission. 
  

June 12, 2008 minutes (pdf)   
July 10, 2008 minutes (pdf)   



120 East G (pdf)   
Arsenal Specific Plan (pdf)   
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BENICIA PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 

 
REGULAR MEETING MINUTES 

 
Thursday, June 12, 2008 

 
7:00 P.M. 

 
I. OPENING OF MEETING  

 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 

 
Present: Commissioners Richard Bortolazzo, Rick Ernst, Dan Healy, Rod Sherry, 

Lee Syracuse, and Chair Fred Railsback 
 
Absent: Commissioner Brad Thomas (excused) 
  Commissioner Richard Bortolazzo (excused) 
 
Staff Present:  Damon Golubics, Principal Planner 
  Kat Wellman, Contract Attorney  

Terry Baldwin, Senior Administrative Clerk 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 
4.04.030 of the City of Benicia’s Open Government Ordinance. 

 
II. AGENDA CHANGES AND DISCUSSION 

 
No agenda changes. 
 

III. OPPORTUNITY FOR PUBLIC COMMENT  
 

A. WRITTEN 
 
None 
 

B. PUBLIC COMMENT  
 
None 
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IV. CONSENT CALENDAR  

On motion of Commissioner Sherry, seconded by Commissioner Ernst, the Consent Calendar 
was approved by the following vote: 
 
Ayes: Commissioners Rick Ernst, Dan Healy, Rod Sherry, Lee Syracuse, and 

Chair Fred Railsback 
Noes:   none 
Absent:  Commissioners Thomas, Bortolazzo 
Abstain:  none 
 
A. Approval of Agenda  
B. Planning Commission Minutes of May 8, 2008 

 
V. REGULAR AGENDA ITEMS  

 
A.  LOWER ARSENAL MIXED USE SPECIFIC PLAN – DRAFT E NVIRONMENTAL 

IMPACT REPORT (DEIR) – PUBLIC COMMENT ON RECIRCULAT ED 
SECTIONS:  
(1) HAZARD AND HAZARDOUS MATERIALS AND (2) CULTURAL  AND 
PALEONTOLOGICAL RESOURCES  
 
PROJECT LOCATION:  
The project site is located in the City of Benicia in Solano County. The project site 
consists of approximately 50 acres east of Downtown Benicia, and is a portion of 
Benicia’s former Arsenal known as the Lower Arsenal. The site is generally bounded by 
lands adjoining I-780 on the north, lands adjoining I-680 on the east, Port of Benicia land 
and the Carquinez Strait on the south, and residential neighborhoods extending into 
downtown Benicia on the west. 

 
BRIEF DESCRIPTION OF PROJECT:  
The proposed project includes implementation of a Specific Plan for the Lower Arsenal 
site, which is designated for mixed uses in the Benicia General Plan. The Specific Plan 
covers four distinct zones, each of which exhibits a unique physical character. The 
Specific Plan would implement a form-based code to shape future development on the 
project site, with primary emphasis on the physical form and character of new 
development. After build-out of the Specific Plan, the area would contain approximately 
741,865 square feet of mixed uses, 22 residential units, and 6.39 acres of open space. The 
Specific Plan area currently contains approximately 525,000 square feet of mixed uses.  
 
The Draft Specific Plan is available for public review on the City’s website 
(http://www.ci.benicia.ca.us/ downtown-arsenalimprovments.php) or at the City’s 
Community Development Department. 

 
Recommendation:  The City of Benicia is requesting that reviewers limit their 
comments to the recirculated materials, consistent with CEQA Guidelines section 
15088.5(f)(2). Comments on the DEIR should focus on the sufficiency of the DEIR in 
discussing possible impacts on the environment, ways in which adverse effects might be 
minimized, and alternatives to the project. Comments may be made at the public hearing 
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described above, or in writing. There is no fee for commenting, and all comments 
received will be considered by the City prior to finalizing the EIR and making a decision 
on the project. 
 
Principal Planner Damon Golubics gave a brief overview of the project and then 
introduced Adam Weinstein from LSA Associates. 
 
Mr. Weinstein explained the new impacts to the project that have been added to the 
DEIR.  The DEIR is being recirculated and the new items identified to have impact on 
the  project include (1) hazard and hazardous materials and (2) cultural and 
paleontological resources. 
 
Chair Railsback asked for questions on the process from commissioners to which there 
were none. 
 
Damon Golubics mentioned that new correspondence was received by the Department 
and copies were provided for the Commissioners. 
 
Commissioners discussed the monitoring process, inspections and remediation and 
related costs.  Adam Weinstein explained that the project will be monitored by an 
independent monitor and cost to be worked out between the City and developer. 
 
The public hearing was opened. 
 
Kitty Griffin commented on the contents of two new sections of the DEIR.  She 
expressed concerns regarding the significant and unavoidable impact this project will 
have. 
 
Belinda Smith stated that she is concerned about statements in the cultural section being 
adequate. She will submit all of her comments in writing.   
 
Don Dean spoke regarding the project and agreed with Belinda Smith’s comments. 
 
Dana Dean stated that she feels this is a first draft of many to come.  She expressed 
concern with some of  the language in new sections. 
 
Marilyn Bardet stated that she will be submitting another letter addressing her concerns 
to the DEIR.  She has concerns that LSA has not properly been informed by Staff. 
 

 Commission Comments: 
 
Chair Railsback stated that this meeting was for public comment and that no action 
would be taken by the Commission. 
 
Commissioners discussed the EIR process.  Adam Weinstein gave an overview of the 
project and the EIR process.  Staff will confirm that the new commissioners have all 
documents pertaining to this project. 
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Damon Golubics stated that August 14, 2008 is the deadline for the Final EIR Response 
to Comments for final consideration and recommendation to send project to City 
Council. 

 
VI. COMMUNICATIONS FROM STAFF  

 
Damon Golubics mentioned that the July 10, 2008 meeting will be dedicated to the Valero 
Improvement Project.  Commissioners should have received the original EIR and the new 
addendum. 
 

VII. COMMUNICATIONS FROM COMMISSIONERS  
 
The Commission requested a discussion item in July or August regarding the Seeno/Benicia 
Business Park project, specifically the traffic study required for City Council review on October 7, 
2008. 
 

VIII. ADJOURNMENT  
Chair Railsback adjourned the meeting at 8:08pm  
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BENICIA PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 

 
REGULAR MEETING MINUTES 

 
Thursday, July 10 2008 

 
7:00 P.M. 

 
I. OPENING OF MEETING  

 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 

 
Present: Commissioners Richard Bortolazzo, Rick Ernst, Lee Syracuse, Brad 

Thomas and Chair Fred Railsback 
Absent: Commissioners Dan Healy (arrived late) and Rod Sherry (excused) 
 
Staff Present:  Charlie Knox, Community Development Director 
  Dan Schiada, Public Works Director 
  Gina Eleccion, Management Analyst 
  Kitty Hammer, Consultant 
  Kat Wellman, Contract Attorney 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 
4.04.030 of the City of Benicia’s Open Government Ordinance. 

 
II. AGENDA CHANGES AND DISCUSSION 

None. 
 

III. OPPORTUNITY FOR PUBLIC COMMENT  
 

A. WRITTEN 
None. 
 

B. PUBLIC COMMENT  
None. 
 

IV. CONSENT CALENDAR  
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On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the Consent Calendar 
was approved by the following vote: 
 
Ayes:  Commissioners Bortolazzo, Ernst, Syracuse, Thomas and Chair Railsback 
Noes:  None 
Absent: Commissioner Healy (arrived late) and Commissioner Sherry (excused) 
Abstain: None 
 
A. Approval of Agenda  
 

V. REGULAR AGENDA ITEMS  
 

A.  USE  PERMIT FOR VALERO IMPROVEMENT PROJECT (VIP ) 
AMENDMENTS  
07PLN-32    
3400 East Second Street 

 
BRIEF DESCRIPTION OF PROJECT:  
Valero Refining Company requests approval of a Use Permit amending the Valero 
Improvement Project (VIP) Use Permit approved in 2003.  The VIP, as approved in 
2003, is comprised of a number of project elements that Valero hoped to undertake at the 
refinery over the ensuing seven years.  Only a few of the project elements have been 
constructed.  Valero now wishes to modify portions of the VIP to improve air pollution 
control, energy efficiency, and flare minimization, and to make other technical 
modifications to VIP project elements based upon detailed engineering analysis of the 
project as originally proposed.  Valero requests that the December 31, 2009 use permit 
expiration date be extended to December 31, 2014 to allow for construction of the 
project as amended. 
 
Recommendation:  Approve the Use Permit for the Valero Improvement Project 
Amendments, based on the findings, and subject to the conditions listed in the proposed 
resolution. 
 
Charlie Knox noted that an agreement has been reached between Valero and the Good 
Neighbor Steering Committee for additional conditions to commit to Provision 5 of the 
June 5, 2003 Settlement Agreement regarding conservation efforts.  Charlie Knox 
thanked Dana Dean, Marilyn Bardet, Chris Howe and Valero staff for their efforts in 
negotiating this agreement. 
 
Kitty Hammer, Consultant, gave an overview of the project.  She gave a history of the 
refinery and the Valero Improvement Project (VIP).  She noted that Valero is currently 
working on crude tanks and low-sulphur diesel projects.  The Federal EPA requires a 
better scrubber be constructed by the end of 2010.  The scrubber and a new hydrogen 
unit are the main components of the VIP.  An environmental assessment determined that 
an addendum was the appropriate CEQA document.  The addendum was circulated and 
one comment was received from the Good Neighbor Steering Committee.  The VIP 
amendments would further reduce emissions from those identified in the original VIP 
Environmental Impact Report.  The City has determined it can meet the water demands, 
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including those related to the VIP.  The refinery has reduced its water need.  One 
condition of approval is to incorporate the 2003 Settlement Agreement as a formal 
condition of approval.  Staff is recommending the permit be conditioned to enforce a cap 
regarding emissions.  In addition, the color of the scrubber is being conditioned.  The 
scrubber will be stainless steel, with painted lattice work.  Valero requested changes in 
six of the conditions of approval.  Valero also requested to extend the Use Permit 
expiration date to December 31, 2014.  Staff recommends granting this extension.  The 
requested Use Permit would allow improvements to decrease emissions.  Staff 
recommends approval with conditions.   
 
Kitty Hammer introduced Tim Morgan and his staff from ESA, who assisted on the 
environmental assessment.  In addition, she introduced Anna Shimko, an attorney 
working with ESA.  Charlie Knox noted that Condition #13 should incorporate the new 
agreement between Valero and the Good Neighbor Steering Committee distributed at the 
meeting. 
 
Commissioners discussed the changes to condition #13 related to Valero and the Good 
Neighbor Steering Committee.   
 
The peer analysis was discussed.  Kitty Hammer noted that the peer review was 
conducted by environmental experts.  ESA employs such experts, who carefully 
reviewed the CEQA analysis provided by Valero in relation to the impacts of the project.   
 
The addendum was discussed.  The City oversaw the analysis performed by ESA.   
 
The increase in property tax revenue was discussed.  Charlie Knox noted that an 
additional $500,000 per year in revenue is anticipated at buildout.   
 
Mitigations related to water use were discussed.  Kitty Hammer noted that these 
mitigations are related only to the VIP project.  Any water shortage would require a 
reduction in use.   
 
The need for a Use Permit, based on the legal, nonconforming use, was discussed.  
Charlie Knox noted that there wasn’t a requirement for a Use Permit in 1968 when the 
refinery came to Benicia.   
 
The Mitigation Monitoring and Reporting Program (MMRP) was discussed.  Kitty 
Hammer noted that there were no new significant impacts, so the MMRP remains the 
same and should be incorporated as an exhibit to the approved Resolution. 
 
This project was discussed in relation to the Benicia Business Park project.  All of the 
effects of the refinery were considered in the environmental analysis of the Benicia 
Business Park project.  Kat Wellman noted that Valero already has approval for the 
project.  This amendment simply allows additional facilities that result in reduction in 
emissions.   
 
AB32 was discussed in relation to the project.  Anna Shimko noted that the standard for 
environmental review beyond an addendum to be new significant impacts, which has 
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been determined is not the case.  Therefore no further environmental analysis beyond the 
addendum is required.  The addendum includes a quantification of the greenhouse gas 
emission, which shows a decrease in emissions if the amendments are approved.   
 
Kitty Hammer noted that the City has obtained more water, so there is an additional 
water supply available.  Regarding this condition, there is less impact with the additional 
water supply.  Dan Schiada, Public Works Director, noted that the additional water added 
an additional 10,500 acre feet.  There is still enough water to provide for this project, as 
well as other projects called out in the General Plan, including the Benicia Business Park 
project.   
 
Condition #14b was discussed.  It is intended to ensure that the scrubber gets built. 
 
Regarding AB32 Charlie Knox noted that the City is completing a greenhouse gas 
emissions inventory.   
 
Don Cuffel, Principal Environmental Engineer, Valero , gave a brief presentation on the 
amendments.  The amendments refine the previously approved project, and do not 
increase emissions.  An overview of the scrubber operation was given.  The existing 
hydrogen plant will be decommissioned.  The new hydrogen plant will consume internal 
refinery fuel gas, thereby reducing flaring.   
 
Commissioners questioned where Valero purchases its crude oil.  A Valero 
representative noted that it varies.  Don Cuffel noted that the amendments also reduce 
water use.   
 
Commissioners questioned Valero’s approach to AB32 requirements.  Chris Howe, 
Valero, noted that the agreement with the Good Neighbor Steering Committee specifies 
Valero’s commitment to environmental issues.  Valero would like to be recognized as an 
environmental partner with the City.   
 
Don Cuffel commented on flare issues.  He noted that flare is a safety critical device.  It 
safely combusts material that cannot be contained in the plant.  Steam is injected with 
material going to the flare.   
 
It was noted that up to 50 jobs may be created as a result of the VIP.   
 
The possibility of participation with other refineries in a hydrogen grid was discussed.  
There are no plans at this time related to this project. 
 
The public hearing was opened. 
 
Dana Dean, Good Neighbor Steering Committee (GNSC) – She noted that there have 
been a lot of changes in the last 5 years that have been positive.  The GNSC disagreed 
with an addendum as the appropriate CEQA document.  Climate change, water supply, 
and reduction of greenhouse gas emissions are major concerns.  She noted that the 
GNSC will not appeal if all items from Exhibit A are incorporated as conditions of 
approval.  Air quality and monitoring have always been a major focus of the GNSC.  An 
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overview of the agreement between Valero and the GNSC was given.  The agreement 
secures a reduction in water need.  She noted that this will reduce energy consumption as 
well.  She noted there is $1,000,00 for buffer land and $1,000,000 for watershed land 
acquisition. 
 
Marilyn Bardet, founding member of Good Neighbor Steering Committee – She noted 
that safety and environmental protection have always been big issues and she appreciates 
the current refinery staff.  She commented on the spirit of AB32.  The required 
reductions are going to be difficult to achieve.  She credited Valero with the reductions 
and acknowledged Don Cuffel for his work with the Citizen Action Panel (CAP).  She 
commented on impacts from global warming.  She is supportive of the additional 
conditions noted in Exhibit A. 
 
Kevin Coleman, Business Agent for Local IBEW 180 – He commented on the work 
between Valero and the Good Neighbor Steering Committee.  He believes this is a win-
win for Valero and the City, based on the amended conditions of approval. 
 
The public hearing was closed. 
 
Commissioners commented on the collaboration between Valero and the GNSC.   Air 
quality, water consumption and AB32 were all noted as concerns to the community.   
 
There were questions regarding soil analysis, particularly in relation to the original EIR.  
Charlie Knox noted that there has been some soil analysis for the Arsenal.  Kitty 
Hammer noted the Regional Water Quality Control Board has been monitoring water 
quality and soils in the ground at the refinery.  They are working to mitigate any 
contamination. 
 
Don Cuffel noted that there is a limit of 6 tons per year for fugitive VOC emissions so 
that Valero is responsible for monitoring the inventory.  He noted that BAAQMD 
requires immediate repairs of any leaks.   
 
Commissioners thanked Dana Dean and Marilyn Bardet for their work.  In addition, 
Valero was recognized for their work.  The importance of AB32 was reiterated.  The 
Benicia Business Park project was referenced, specifically a bike/pedestrian trail.  The 
potential for a hybrid transportation system was suggested.   
 
RESOLUTION NO. 08 –5 -  A RESOLUTION OF THE PLANNIN G 
COMMISSION OF THE CITY OF BENICIA APPROVING A USE P ERMIT FOR 
AMENDMENTS TO THE VALERO IMPROVEMENT PROJECT (07PLN -32) 
 
Kat Wellman suggested the following: 
 

1. Eliminate #13 
2. Leave #23, add “as amended by the July 10, 2008 Settlement Agreement which 

specifically sets forth in Exhibit A conditions of approval, which are incorporated 
by reference and included as additional conditions of approval of this amended 
use permit.” 
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Don Cuffel agreed with the changes proposed. He requested that conditions not be 
renumbered. Dana Dean noted there is an easement on the property that can be used 
for a bike path.  Chris Howe noted that Valero would work with the City on the use of 
buffer zones for bike/pedestrian traffic. 

 
On motion of Commissioner Ernst, seconded by Commissioner Syracuse, the above 
Resolution was approved, as amended, by the following vote: 
 
Ayes:  Commissioners Bortolazzo, Ernst, Healy, Syracuse, Thomas and Chair 

Railsback 
Noes:  None 
Absent: Commissioner Sherry 
Abstain: None 
 

VI. COMMUNICATIONS FROM STAFF  
 
Charlie Knox noted that the Arsenal Specific Plan will be on the August agenda. 
 

VII. COMMUNICATIONS FROM COMMISSIONERS  
 
Chair Railsback questioned if Tesla was looking for space in Northern California and wondered if 
Benicia had been contacted.  Charlie Knox noted that he believes they are looking at 2 specific 
South Bay locations. 
 

VIII. ADJOURNMENT  
Chair Railsback adjourned the meeting at 9:17 p.m.   


































































