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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

August 20, 2013 
6:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.     

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                          

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 
Title:  City Attorney 

 
B. CONFERENCE WITH LEGAL COUNSEL 

 Existing Litigation (Paragraph (1) of subdivision (d) of Section 54956.9) 1 
case: Hendrix v JM Eagle et al. 

 
C. CONFERENCE WITH LEGAL COUNSEL 

Anticipated Litigation Significant exposure to litigation pursuant to 
paragraph (2) of subdivision (d) of Section 54956.9: One matter:  Copper 
Pipe Problem at Waters End 

 
D. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:  3300 Park Road & 3190 Bayshore Road   
Negotiating Parties:  City Attorney, City Manager & Economic 
Development Manager   
Under Negotiation:  Instruction to negotiator on both payment lease 
terms 
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III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Verbal update from City Attorney 
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B. PROCLAMATIONS.  

 
C. APPOINTMENTS.  

 
1. Appointment of Jan Radesky to the Arts and Culture Commission 

for a four year term ending July 31, 2017. 
 

2. Appointment of Dalene Waranietz to the Arts and Culture 
Commission for a four year term ending July 31, 2017. 

 
3. Reappointment of Janice Amenta to the Benicia Housing Authority 

Board of Commissioners for a four year term ending July 31, 2017. 
 

4. Appointment of Mary Goshert Ekenstam to the Board of Library 
Trustees for a four year term ending July 31, 2017. 

 
5. Reappointment of Mary Eichbauer to the Board of Library Trustees 

for a four year term ending July 31, 2017. 
 

6. Appointment of Chad Coester to the Economic Development Board 
to an unexpired term ending July 31, 2016. 

 
7. Appointment of Maritza Rodriguez Farr to the Human Services 

Board for a four year term ending July 31, 2017. 
 

8. Reappointment of Steve McKee to the Historic Preservation Review 
Commission for a four year term ending July, 31, 2017. 

 
9. Reappointment of Toni Haughey to the Historic Preservation Review 

Commission for a four year term ending July 31, 2017. 
 

10. Appointment of J. Reed Robbins to the Historic Preservation 
Review Commission to an unexpired term ending July 31, 2016. 

 
11. Appointment of Richard Payne to the Parks, Recreation & 

Cemetery Commission for a four term ending July 31, 2017. 
 

12. Appointment of Alison Fleck to the Parks, Recreation & Cemetery 
Commission for a four year term ending July 31, 2017. 

 
D. PRESENTATIONS.  

 
1. AREA AGENCY ON AGING (AAOA) SERVICES FOR NAPA AND 

SOLANO COUNTIES 
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V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE JULY 16, 2013 AND JULY 23, 2013 

CITY COUNCIL MEETINGS. (City Clerk).  
 

B. AUTHORIZE PURCHASE OF TWO (2) REPLACEMENT POLICE 
MOTORCYCLES USING SLESF GRANT FUNDS. (Police Chief) 
 

 Existing Police Harley Davidson motorcycles are scheduled for replacement 
due to high mileage as well as high cost of maintenance and repairs.  Honda 
ST1300 PA motorcycles are proposed as replacement because the cost of 
maintenance and repairs is substantially lower than the Harley Davidson 
Motorcycles.  This purchase is budgeted and funding for replacement vehicles 
is included in the FY 2013-14 budget.    

 
Recommendation:  Adopt a resolution authorizing the purchase of two (2) 
Honda ST1300 PA Police motorcycles for the Police Department from 
Hollister Honda in an amount not-to-exceed $49,597.74 and authorizing 
the City Manager to sign the purchase order on behalf of the City. 

 
C. INTRODUCE ORDINANCE TO DISSOLVE THE DESIGN REVIEW 

COMMISSION, REPEAL CHAPTER 2.92  (DESIGN REVIEW COMMISSION) 
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OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA 
MUNICIPAL CODE AND TRANSFER ANY RESIDUAL POWER TO THE 
HISTORIC PRESERVATION REVIEW COMMISSION. (City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions.  The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees. The Design Review Commission was one of three 
dormant committees identified.  

 
Recommendation:  Introduce the ordinance repealing chapter 2.92 
(Design Review Commission) of Title 2 (Administration and Personnel) of 
the Benicia Municipal Code. 

 
D. INTRODUCE ORDINANCE TO DISSOLVE THE INDUSTRIAL 

DEVELOPMENT AUTHORITY, REPEAL CHAPTER 2.88 (INDUSTRIAL 
DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY 
RESIDUAL POWER TO THE CITY COUNCIL. (City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions.  The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees. The Industrial Development Authority was one of three 
dormant committees identified.  

 
Recommendation:  Introduce the ordinance dissolving the Industrial 
Development Authority, repealing chapter 2.88 (Industrial Development 
Authority) of Title 2 (Administration and Personnel) of the Benicia 
Municipal Code, and transferring any residual power to the City Council. 

 
E. INTRODUCE ORDINANCE TO DISSOLVE THE MOBILE HOME RENT 

REVIEW COMMISSION, REPEAL CHAPTER 2.72 (MOBILE HOME RENT 
REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY 
RESIDUAL POWER TO THE CITY COUNCIL. (City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions.  The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
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dormant committees. The Mobile Home Rent Review Commission was one of 
three dormant committees identified.  

 
Recommendation:  Introduce the ordinance dissolving the Mobile Home 
Rent Review Commission, repealing chapter 2.72 (Mobile Home Rent 
Review Commission) of Title 2 (Administration and Personnel) of the 
Benicia Municipal Code, and transferring any residual power to the City 
Council. 

 
F. ADOPT RESOLUTION TO SUSPEND THE SKY VALLEY OPEN SPACE 

COMMITTEE. (City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions.  The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees and suspend the Sky Valley Open Space Committee 
following the committee’s next meeting. 

 
Recommendation:  Adopt the resolution suspending the Sky Valley Open 
Space Committee after the committee’s next meeting unless the 
committee recommends that it should remain active. 

 
G. APPROVAL OF CONSULTANT AGREEMENT FOR THE WATER 

TREATMENT PLANT PLC REPLACEMENT PROJECT. (Public Works 
Director) 
 

 This PLC replacement project was identified in the 2012 Water System Master 
Plan and was subsequently included in the Fiscal Year 2013-14 budget.  With 
the existing PLC being obsolete and at full capacity, a replacement PLC is 
necessary before the future capital improvement projects (CIP) scheduled at 
the WTP can be implemented.  Sufficient funds are available in the Water 
Enterprise Fund to cover the cost of this work. 

 
Recommendation:  Adopt a resolution approving a consultant agreement 
for design, programming and commissioning of the Water Treatment 
Plant Programmable Logic Controller (PLC) Replacement Project to TJC 
and Associates in the amount of $87,250, and authorizing the City 
Manager to execute the contract on behalf of the City.  
 

 
H. PURCHASE OF REPLACEMENT WORKSTATIONS FOR THE WATER 

TREATMENT PLANT. (Public Works Director) 
 

 The replacement of three work stations is identified in the Fiscal Year 2013-14 
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budget to coincide with the completion of the security upgrades at the Water 
Treatment Plant.  Sufficient funds are available in the Water Enterprise Funds 
to cover the cost of this purchase. 

 
Recommendation:  Adopt a resolution authorizing the purchase of three 
replacement workstations for the Water Treatment Plant from Winsted in 
the amount of $49,298. 

 
I. AUTHORIZATION TO APPLY FOR GRANT FUNDING FOR THE EAST 2ND 

STREET PATCHING AND OVERLAY PROJECT. (Public Works Director) 
 

 The City is eligible to receive a $495K grant to patch and resurface East 2nd 
Street next summer.  As the first step to secure this funding, the Metropolitan 
Transportation Commission is requiring the City Council authorize the grant 
application including committing the matching funds and providing the 
assurance that the project will be completed as described. 

 
Recommendation:  Adopt a resolution authorizing the City Manager to file 
an application for funding assigned to the Metropolitan Transportation 
Commission and committing the necessary non-federal matching funds 
and stating assurance to complete the project as described. 

 
J. AUTHORIZATION TO AMEND THE 2013-2014 FISCAL YEAR BUDGET TO 

INCLUDE $22,725 FOR THE NECESSARY UPGRADE OF THE FUELING 
SYSTEM USED TO TRACK CONSUMPTION AND APPROPRIATE THE 
FUNDS. (Public Works Director) 
 

 The City uses an RNI Orpak Fueling System to track fuel consumption, 
dispense fuel and track mileage on it fleet vehicles.  The system cannot be 
supported by the vendor any longer as hardware is no longer available, and 
software has become obsolete.  An upgrade is available, and staff 
recommends the City Council amend the budget to allow for the purchase. 

 
Recommendation:  Adopt a resolution amending the 2013-2014 Fiscal 
Year budget to purchase the needed upgrade of the City's fueling system. 

 
K. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (8:00 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 



 

 8

A. SOLANO STATE PARKS COMMITTEE LETTER OF UNDERSTANDING. 
(Parks and Community Services Director) 
 

 The Solano State Parks Committee (Committee) is comprised of elected 
representatives and their staff from the cities of Benicia and Vallejo, Solano 
County, the Benicia State Parks Association, the San Francisco Bay Trail 
Project, the Bay Area Ridge Trail Council, and the State of California 
Department of Parks and Recreation that, with the support of State Senator 
Wolk and State Assemblymembers Bonilla and Frazier, seeks to ensure that 
the Benicia State Recreation Area and Capitol remain open to the public and 
accessible to all, with sustainable operations and maintenance.  The attached 
Letter of Understanding has been drafted as a tool to guide ongoing 
collaborative efforts by the members of the Committee. 

 
Recommendation:  Approve the Solano State Parks Committee Letter of 
Understanding and authorize Mayor Patterson to sign the Letter of 
Understanding on behalf of the City. 

 
B. REGIONAL DONOR AGREEMENT FOR BENICIA STATE RECREATION 

AREA. (Parks and Community Services Director) 
 

 The State of California Department of Parks & Recreation (DPR) placed the 
Benicia State Recreation Area (SRA) on the Parks Closure List in 2011.  
Services were subsequently reduced, including the closure of the SRA two 
days per week.  Additionally, a Benicia State Parks Association volunteer is 
currently opening the SRA on Wednesday mornings.  DPR staff has estimated 
it would cost approximately $24,000 to open the gates at the SRA the 
additional two days per week through June 30, 2014.  Because funds made 
available by AB1478 of 2012 are still available to provide dollar for dollar match 
for local donations to DPR, a total local contribution of $12,000 would be 
sufficient to restore everyday access to the SRA through June, 2014.  Because 
the Solano County Board of Supervisors has committed to match any donation 
the City provides, up to $10,000, a city contribution of $6,000 would be 
sufficient to ensure daily SRA operations through June 30, 2014.  City staff 
have requested that DPR include opening the SRA gates on Wednesday 
mornings in the donor agreement.  

 
Recommendation:  Approve the use of $6,000 to match Solano County's 
donation to the California Department of Parks & Recreation to partially 
restore services at the Benicia State Recreation Area.   

 
C. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS. (City Manager) 
 

 The League of California Cities will hold its Annual Conference, September 18-
20, 2013 in Sacramento.  Each year resolutions that focus on municipal issues 
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of statewide importance are considered.  This year there are two resolutions 
being considered by the League. 

 
Recommendation:  Consider the resolutions, determine a city position 
and instruct the voting delegates, by motion, for their representation at 
the League's 2013 Annual Conference. 

 
D. COASTAL CONSERVANCY GRANT - VULNERABILITY ASSESSMENT & 

ADAPTATION PLAN. (City Manager and Climate Action Plan Coordinator) 
 

 The California State Coastal Conservancy (Conservancy) announced the 
availability of funding for projects through its Climate Ready program on June 
13, 2013.  Climate Ready grants are intended to encourage local governments 
and non-governmental organizations to act now to prepare for changing 
climate by advancing planning and implementation of on-the-ground actions 
that reduce greenhouse gas emissions and lessen the impacts of climate 
change on California's coastal communities and natural resources.  The City 
has developed a grant application and received necessary support from a 
variety of local, regional, and state partners to conduct an assessment of the 
risks from climate change to natural resources and public infrastructure, 
develop an adaptation plan that outlines strategies to reduce those risks, and 
implement that plan by conducting case studies with businesses in the 
industrial park while leveraging the existing Business Resource Incentive 
Program (BRIP). 

 
Recommendation:  Adopt a resolution authorizing the City Manager to 
submit a grant application to the Coastal Conservancy for an 
approximately $200,000 Climate Ready Grant, so the City can complete a 
climate risk vulnerability assessment and develop an adaptation plan for 
the Project Area (See Project Area Map Attachment).   

 
E. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 

REGARDING THE APPOINTMENT PROCESS. (City Attorney) 
 

 The City Council has tried various ways to make the appointment process to 
City Boards, Commissions and Committees more transparent.  It is 
recommended that the City Council amend the current process to comply 
better with the Brown Act.  Three options are provided for the Council's 
consideration. 

 
Recommendation:  Adopt the resolution amending the Rules of 
Procedure. 

 
 

F. INTRODUCTION OF AN ORDINANCE TO AMEND BENICIA MUNICIPAL 
CODE CHAPTER 9.06 (SMOKING IN ENCLOSED PUBLIC PLACES) OF 
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TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE) TO ADDRESS 
HOOKAH AND SMOKE LOUNGES, AS WELL AS ELECTRONIC 
CIGARETTES, BY AMENDING SECTION 9.06.010 (DEFINITIONS) AND BY 
ADDING SECTION 9.06.120 (EXISTING TOBACCO SHOPS) AND SECTION 
9.06.130 (PROHIBITION OF ALL FUTURE SMOKE LOUNGES). (City 
Attorney) 
 

 The existing provisions of the Benicia Municipal Code (BMC) pertaining to the 
regulation of indoor smoking is in need of updating to address hookah and the 
use of electronic cigarettes as a substitute form of smoking. Following the 
inquiry on opening a hookah lounge in Benicia, the City adopted a moratorium 
allowing time for the necessary research to be completed on the subject. The 
staff has concluded that the opening of a hookah lounge does not align with the 
General Plan for the City and that the health and safety of the community 
outweighs the entertainment value of establishing such new businesses. 

 
Recommendation:  Introduce the ordinance amending the Benicia 
Municipal Code to set forth regulation procedures regarding electronic 
cigarettes, and hookah and other smoke lounges to prohibit all future 
smoke lounges in the City, based on the findings set forth in the 
ordinance.   

 
G. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

 
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: September 18, 2013 

 
2. Association of Bay Area Governments (ABAG) 

http://www.abag.ca.gov/.  
(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Campbell and Council Member Strawbridge) 
Next Meeting Date: August 23, 2013 

 
 

4. League of California Cities.  
(Mayor Patterson and Vice Mayor Campbell)  
Next Meeting Date: September 18-20, 2013 
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5. School Liaison Committee.  

(Council Members Strawbridge and Council Member Hughes)  
Next Meeting Date: September 5, 2013 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: September 12, 2013 

 
8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 

(Mayor Patterson and Council Member Schwartzman)  
Next Meeting Date: September 11, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee.  
http://www.scwa2.com/ 
(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: September 12, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: October 17, 2013 

 
11. Tri-City and County Cooperative Planning Group.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: September 9, 2013 

 
12. Valero Community Advisory Panel (CAP).  

(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: August 29, 2013 

 
13. Youth Action Coalition.  

(Mayor Patterson, Council Member Strawbridge and Council 
Member Hughes)  
Next Meeting Date: August 28, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/  
(Mayor Patterson)  
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority  
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(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman)  
Next Meeting Date: September 19, 2013 

 
IX. ADJOURNMENT (10:30 PM): 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
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petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF JAN RADESKY TO THE ARTS AND CULTURE  
COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Jan Radesky to the Arts and Culture Commission by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 

IV.C.1.1



 

IV.C.1.2



IV.C.1.3



IV.C.1.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF DALENE WARANIETZ TO THE ARTS AND 
CULTURE COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Dalene Waranietz to the Arts and Culture Commission 
by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.2.1



 

IV.C.2.2



IV.C.2.3



IV.C.2.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF  JANICE AMENTA TO THE BENICIA 
HOUSING AUTHORITY BOARD OF COMMISSIONERS FOR A FOUR YEAR TERM 
ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Janice Amenta to the Benicia Housing Authority 
Board of Commissioners by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 

IV.C.3.1



 

IV.C.3.2



IV.C.3.3



IV.C.3.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF MARY GOSHERT EKENSTAM TO THE BOARD 
OF LIBRARY TRUSTEES FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Mary Goshert Ekenstam to the Board of Library 
Trustees by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.4.1



 

IV.C.4.2



IV.C.4.3



IV.C.4.4



IV.C.4.5



 

IV.C.4.6



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF  MARY EICHBAUER TO THE BOARD OF 
LIBRARY TRUSTEES FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Mary Eichbauer to the Board of Library Trustees by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 

IV.C.5.1



 

IV.C.5.2



IV.C.5.3



IV.C.5.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF CHAD COESTER TO THE ECONOMIC 
DEVELOPMENT BOARD TO AN UNEXPIRED TERM  ENDING JULY 31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Chad Coester to the Economic Development Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.6.2



IV.C.6.3



IV.C.6.4



IV.C.6.5
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF MARITZA RODRIGUEZ FARR TO THE HUMAN 
SERVICES BOARD FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Maritza Rodriguez Farr to the Human Services Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.7.2



IV.C.7.3
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF  STEVE MCKEE TO THE HISTORIC 
PRESERVATION REVIEW COMMISSION FOR A FOUR YEAR TERM ENDING JULY 
31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Steve McKee to the Historic Preservation Review 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.8.2



IV.C.8.3



IV.C.8.4



IV.C.8.5



 

IV.C.8.6



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF  TONI HAUGHEY TO THE HISTORIC 
PRESERVATION REVIEW COMMISSION FOR A FOUR YEAR TERM ENDING JULY 
31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Toni Haughey to the Historic Preservation Review 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.9.2



IV.C.9.3



IV.C.9.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF J. REED ROBBINS TO THE HISTORIC 
PRESERVATION REVIEW COMMISSION TO AN UNEXPIRED TERM  ENDING JULY 
31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of J. Reed Robbins to the Historic Preservation Review 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.10.2



IV.C.10.3



IV.C.10.4



IV.C.10.5



IV.C.10.6



IV.C.10.7



IV.C.10.8



IV.C.10.9
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF RICHARD PAYNE TO THE PARKS, 
RECREATION & CEMETERY COMMISSION FOR A FOUR YEAR TERM ENDING 
JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Richard Payne to the Parks, Recreation & Cemetery 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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IV.C.11.2



IV.C.11.3



IV.C.11.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF ALISON FLECK TO THE PARKS, RECREATION 
& CEMETERY COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Alison Fleck to the Parks, Recreation & Cemetery 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

July 16, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

The Closed Session was cancelled.  
 
II. CLOSED SESSION: 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 
Title:  City Attorney 

 
B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:  3300 Park Road & 3190 Bayshore Road 
Negotiating Parties:  City Attorney, City Manager & Economic 
Development Manager 
Under Negotiation:  Instruction to negotiator on both payment and 
lease terms 

 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the Open Session to order at 7:00 p.m. 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Elizabeth d'Huart led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
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Mayor Patterson reported that the Closed Session was cancelled.  
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
2 full terms 
Open until filled 
 
Human Services Board 
2 full terms 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Historic Preservation Review Commission 
2 full terms 
1 unexpired term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open Until Filled 

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update 

 
Mayor Patterson stated the update was status quo. There was no new 
information to report.  

 
B. PROCLAMATIONS 

 
Mayor Patterson presented a proclamation to STA, recognizing the Benicia Bike 
Boys for the Team Bike Challenge for the 2013 Bike to Work day.  

 
C. APPOINTMENTS 

 
D. PRESENTATIONS 

 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted the Agenda, as presented, on roll call by the 
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following vote: 
 

Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Two items (copies of the PowerPoint presentations - copies on file).  
 

B. PUBLIC COMMENT 
 

1. Larry Fullington - Mr. Fullington discussed concerns regarding the action 
Council took on 6/18/13 regarding the assisted living facility in the Lower 
Arsenal. He asked Council to reconsider the issue.  

 
VII. CONSENT CALENDAR: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Consent Calendar, as presented, on roll call by 
the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 
 

A. APPROVAL OF THE MINUTES OF THE JUNE 25, 2013 AND JULY 2, 
2013 CITY COUNCIL MEETINGS 

 
B. RESPONSE TO 2012-2013 GRAND JURY REPORT "ANIMAL CARE 

SERVICES" 
 

C. APPROVAL OF A CONTRACT AMENDMENT FOR BUILDING 
OFFICIAL, PLAN REVIEW AND INSPECTION SERVICES 

 
RESOLUTION 13-55 - A RESOLUTION APPROVING A CONTRACT 
AMENDMENT IN THE AMOUNT NOT-TO-EXCEED $160,000 FOR FISCAL 
YEAR 2013-2014 WITH BUREAU VERITAS FOR BUILDING OFFICIAL PLAN 
REVIEW AND INSPECTION SERVICES, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

 
D. ACCEPTANCE OF RAW WATER TRANSMISSION LINE CATHODIC 

PROTECTION SYSTEM REHABILITATION PROJECT 
 

RESOLUTION 13-56 - A RESOLUTION ACCEPTING THE RAW WATER 
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TRANSMISSION LINE CATHODIC PROTECTION SYSTEM REHABILITATION 
PROJECT AS COMPLETE, INCLUDING CHANGE ORDER NO. 1, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE NOTICE OF 
COMPLETION, AND AUTHORIZING THE CITY CLERK TO FILE SAME WITH 
THE SOLANO COUNTY RECORDER 

 
E. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. PRESENTATION OF PROPOSED MUNICIPAL BUDGETS FOR FISCAL 
YEARS 2014 AND 2015 

 
Brad Kilger, City Manager, and Mayor Patterson introduced the agenda item.  

Brenda Olwin, Acting Finance Director, and Anne Cardwell, Acting Assistant City 
Manager, reviewed the Staff report.  

Council and Staff discussed the information presented in the proposed budget 

Each Department Head discussed significant challenges and changes identified 
in the budget.  

City Manager, City Clerk, City Treasurer, City Council: 

 No questions. 

Economic Development: 

Council Member Strawbridge and Staff discussed the issue of Downtown 
revitalization.  

Human Resources: 

Council Member Strawbridge and Staff discussed the issue of Information 
Technology, software, etc.  

City Attorney:  

Council Member Schwartzman and Staff discussed the issue of staffing within 
the City Attorney's Office.  

Finance: 

Vice Mayor Campbell and Staff discussed staff time spent on billing, collecting, 
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etc., and the need to show a 'charge' to the Enterprise Fund for the services 
provided by the Finance Department.  

Community Development:  

Vice Mayor Campbell and Staff discussed the departments that currently do not 
have directors (HR, Finance, and CD), and whether the 2015 budget would have 
to include the cost of hiring/replacing those positions (it was not included). 

Mayor Patterson asked to have Council's options spelled out in the next budget 
report. She was concerned about what cost involved with not having staff with 
the appropriate skill set, especially in Planning, where there are big projects in 
the future. She would like to see strategy for dealing with getting a project 
manager person on board to deal with the high profile projects, or having a 
contract person manage the department. Staff would not be able to get that 
information by the 7/23 meeting, but they would work on coming up with 
something.  

Library: 

Vice Mayor Campbell and Staff discussed the Library Manager positions. 

Public Works: 

Council Member Strawbridge and Staff discussed the $50,000 
barricades/bollards listed in the staff report.  

Council Member Schwartzman and Staff discussed the staff time required to set 
up barriers for special events on First Street.  

Vice Mayor Campbell and Staff discussed the staff time and cost to set up 
barriers for special events on First Street.  

Staff will provide Council with a cost for staff time used to set up special events 
at the 7/23/13 Council meeting.  

Mayor Patterson and Staff discussed the problems with the City's storm drains, 
and alternative solutions. They discussed possible grant availability for the 
railroad bridge on West Channel Road.  

Fire: 

Council Member Hughes and Staff discussed the current trends regarding 
overtime.    

Vice Mayor Campbell and Staff discussed the current unfilled positions, and 
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whether filling those positions would decrease the amount of overtime.  

Mayor Patterson and Staff discussed the increases in response calls, and 
whether public education could decrease the numbers.  

Police: 

Council Member Schwartzman and Staff discussed overtime, staffing, and 
resources. 

Vice Mayor Campbell and Staff discussed the issue of overtime, and how it has 
decreased over the past few years (under the direction of Chief Bidou).  

Parks and Recreation: 

Council Member Strawbridge commended Staff on their excellent grounds work 
at the State Capitol.  

Public Comment: 

1. Larry Fullington - Mr. Fullington discussed the issue of business license 
fees, how much is taken in, and what is done about businesses that don't 
pay license fees.  

2. Marilyn Bardet - Ms. Bardet discussed green building, the City's Climate 
Action Plan, and the goal for the City.  

Mayor Patterson clarified that Council could not take action on the budget 
tonight. There were a few outstanding questions on items, which would be 
addressed at the 7/23 meeting. The budget would be presented as an action 
item on 7/23/13. She commended Staff on their presentations.  

Brad Kilger, City Manager thanked Staff for their excellent work on the budget 
process.  

Council Member Schwartzman and staff discussed the status of the community 
development block grants for housing rehabilitation and transition housing. Staff 
would provide more detail in the future. He and Staff discussed the reason for 
the decrease in service and supplies in Public Works, the need to find more 
money for streets, the need for a status update on the agreement with Good 
Neighbor Steering Committee, and he requested an update on the solar project.  

Mayor Patterson clarified that Council's decision options for the next meeting are 
to adopt the budget as proposed, modify it pursuant to tonight’s discussion, or 
adopt the budget with other choices.  
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B. Council Member Committee Reports:  
 

1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 
September 18, 2013 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: TBD 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: July 26, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: July 31, 2013 

 
5. School Liaison Committee. (Council Members Hughes and 

Council Member Strawbridge) Next Meeting Date: September 5, 
2013 

 
6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 

Council Member Schwartzman) Next Meeting Date: August 7, 2013 
 

7. Solano EDC Board of Directors. (Mayor Patterson and Council 
Member Strawbridge) Next Meeting Date: September 12, 2013 

 
8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 

(Mayor Patterson and Council Member Schwartzman) Next 
Meeting Date: September 11, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson and Council 
Member Hughes) Next Meeting Date: August 8, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Council 

Member Schwartzman and Vice Mayor Campbell) Next Meeting 
Date: July 18, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Mayor 

Patterson and Council Member Strawbridge) Next Meeting Date: 
September 9, 2013 

 
12. Valero Community Advisory Panel (CAP). (Council Member 

Hughes and Mayor Patterson) Next Meeting Date: TBD 
 

13. Youth Action Coalition. (Council Member Strawbridge and Council 
Member Hughes) Next Meeting Date: August 28, 2013 
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14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson) Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: August 15, 2013 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:55 p.m. 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

July 23, 2013 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 6:00 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mayor Patterson led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 
III. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
IV. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Two items received (copies on file).  
 

B. PUBLIC COMMENT 
 

None 
 
V. CONSENT CALENDAR: 
 

On motion of Council Member Schwartzman, seconded by Council Member 
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Hughes,  Motion to Approve CONSENT CALENDAR (6:15 PM):, on roll call by 
the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
A. AUTHORIZATION TO SUBMIT GRANT APPLICATIONS FOR 

CALRECYCLE GRANT PROGRAM 
 

RESOLUTION 13-57 - A RESOLUTION AUTHORIZING SUBMITTAL OF 
APPLICATION(S) FOR ALL CALRECYCLE GRANTS FOR WHICH THE CITY 
OF BENICIA IS ELIGIBLE AND AUTHORIZING THE CITY MANAGER , OR 
HIS DESIGNEE, TO SIGN THE GRANT APPLICATION(S) 

 
B. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VI. BUSINESS ITEMS: 
 

A. AWARD OF CONSTRUCTION CONTRACT FOR THE WESTERN 
GATEWAY INTERMODAL FACILITIES PROJECT 

 
RESOLUTION 13-58 - A RESOLUTION REJECTING ALL BIDS FOR THE 
JUNE 27, 2013 BID OPENING FOR THE WESTERN GATEWAY 
INTERMODAL FACILITY PROJECT, ACCEPTING ALL BIDS FOR THE JULY 
16, 2013 BID OPENING, AWARDING THE CONSTRUCTION CONTRACT TO 
REDGWICK CONSTRUCTION COMPANY IN THE AMOUNT OF $1,092,870, 
AND AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON 
BEHALF OF THE CITY 

Melissa Morton, Public Works Director, reviewed the staff report.  

Council Member Schwartzman and Staff discussed the issue of increased 
ridership. Once Staff has a year’s worth of ridership, they would provide data on 
ridership increase.  

Vice Mayor Campbell and Staff discussed the issue of the budget and what 
would happen if the project exceeded the contract amount.  

Council Member Strawbridge and Staff discussed the issue of building 
maintenance into the project. Funding was not allocated in the General Fund for 
the landscape maintenance. 

Council Member Hughes and Staff discussed the fact that the project was fully 
funded through grant dollars through the Metropolitan Transportation 
Commission. They discussed the issue of reaching out to the neighbors near the 
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project site.  

Mayor Patterson and Council Member Hughes discussed the success of the 
Intermodal project on First Street and Military.  

Public Comment:  

None 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-58, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
B. ADOPTION OF PROPOSED MUNICIPAL BUDGETS FOR FISCAL 

YEAR'S 2014 AND 2015 
 

RESOLUTION 13-59 - A RESOLUTION ADOPTING THE MUNICIPAL 
BUDGETS FOR FISCAL YEAR 2013-14 AND 2014-15 

RESOLUTION 13-60 - A RESOLUTION ESTABLISHING AND 
APPROPRIATIONS LIMIT PURSUANT TO ARTICLE XIIIB OF THE 
CALIFORNIA STATE CONSTITUTION FOR FISCAL YEAR 2013-14 

Anne Cardwell, Acting Assistant City Manager, introduced the item.  
 
Council discussed skipping to the Internal Service Fund and the Enterprise 
Fund.  

Brenda Olwin, Interim Finance Director, reviewed the Enterprise Funds.  

Marina Fund: 

Vice Mayor Campbell and Staff discussed how inter-fund transfers are made.  

Staff will give council a date for a future workshop on the Marina Fund at the 
8/20/13 meeting. 

Public Comment:  

None 
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Water and Wastewater Funds: 

Vice Mayor Campbell and Staff discussed the $447,000 transfer that was made 
(budget report page 50).  

Public Comment: 

None 

Internal Services Fund: 

Council Member Schwartzman and Staff discussed 'charges for current services' 
listed under revenues.  

Mayor Patterson and Staff discussed the shortage funds for equipment 
replacement, and the issues of injured workers/workers comp.  

Energy Conservation Funds: 

Council Member Schwartzman and Staff discussed what the recommendations 
were to deal with the current shortfall. They discussed the solar projects and the 
city property that was involved in the lease.  

Vice Mayor Campbell and Staff discussed the issue of the solar rebates the City 
had received to date, the City's overall energy bill, when the true-up bill would be 
received from PG&E, concern about the numbers coming in, and what will 
happen after the initial rebate goes away.  

Council Member Hughes and Staff discussed the calculated risk Council and 
Staff took when the solar projects were approved. He was somewhat concerned 
and optimistic at the same time. The project is still in the infant stage and needs 
time to even out. 

Mayor Patterson and Staff discussed when PG&E and Chevron Solutions, and 
the City could meet in the same room so the numbers could be rectified 
(September-October would be a good target date.).  

Vice Mayor Campbell and Staff discussed the importance of getting a true-up 
number.  

Follow-up questions from 7/16/13 meeting: 

Council and Staff reviewed the follow-up to the budget questions from the 
7/16/13 budget meeting regarding Public Works (water barriers used during 
special events) and Fire (total call volume).   
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Council and Staff discussed the recommended changes to the Fire and Public 
Works budgets.  

Mayor Patterson and Staff discussed the need to do the analysis on the strategic 
plan to see what needs to be done. She discussed the tasks that Staff had 
identified that were organizationally centered (It appears to be a lot of work, and 
she was not sure how it would be accomplished.). She would like to see Staff's 
plan on the scheduling for the work topics (how they would be put together, 
progress being made, etc. - items such as the vehicle replacement fund, workers 
compensation fund, and the workforce planning, IT planning, Public Works 
issues). The public should be included in the plan.  

Public Comment: 

1. Ellen Kolowich - Ms. Kolowich discussed the revenue from the electronic 
billboard that was expected. Staff did not want to include that revenue 
until the billboard is built. She discussed the need to get more revenue 
generating businesses to come to Benicia.  

Mayor Patterson thanked Staff for their efforts with the budget process.  
 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council adopted Resolution 13-59, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council adopted Resolution 13-60, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
VII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 7:33 p.m. 
 
 
 

VII.A.13



 

VII.A.14



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : August 11, 2013 
 
TO  : City Manager 
 
FROM  : Police Chief 
 
SUBJECT : AUTHORIZE PURCHASE OF TWO (2) REPLACEMENT POLICE 

MOTORCYCLES USING SLESF GRANT FUNDS 
 
RECOMMENDATION:  
Adopt a resolution authorizing the purchase of two (2) Honda ST1300 PA Police 
motorcycles for the Police Department from Hollister Honda in an amount not-
to-exceed $49,597.74 and authorizing the City Manager to sign the purchase 
order on behalf of the City. 
 
EXECUTIVE SUMMARY:   
Existing Police Harley Davidson motorcycles are scheduled for replacement due 
to high mileage as well as high cost of maintenance and repairs.  Honda ST1300 
PA motorcycles are proposed as replacement because the cost of 
maintenance and repairs is substantially lower than the Harley Davidson 
Motorcycles.  This purchase is budgeted and funding for replacement vehicles is 
included in the FY 2013-14 budget.    
 
BUDGET INFORMATION: 
Replacement of Police motorcycles is funded in the Supplemental Law 
Enforcement Services (SLESF) grant account 036-7036-9125.  The budgeted 
amount for FY 12-13 is $50,000.  The purchase price for two (2) police 
motorcycles is $49,597.74 and includes sales tax and delivery. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

q Goal #2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies:  

q Strategic Issue #4: Preserving and Enhancing Infrastructure 

Ø Strategy #4: Provide adequate funding for ongoing infrastructure 
needs. 
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BACKGROUND: 
Replacing the Police Department’s two old and high mileage Harley Davidson 
motorcycles is necessary to keep emergency equipment in good working 
condition and maintenance costs low.  Police motorcycles are used seven days 
a week and must be maintained in top condition.  Due to the high mileage, the 
Harley Davidson motorcycles have begun to experience severe performance 
and maintenance problems.  These motorcycles can also be a safety concern 
during high-speed responses.  The department intends to replace two (2) 2008 
model Harley Davidson motorcycles.  Both of the police motorcycles have been 
driven in excess of 30,000 miles.  It is for these reasons the purchase of these 
Honda ST1300 PA motorcycles are requested at this time. 
 
These Motorcycles will be purchased piggybacking on the City of Elk Grove 
purchase order number 131539 issued to Hollister Honda after a solicitation of 
bids.  The bidding procedures used are substantially similar to Benicia’s.  Thus, in 
accordance with Benicia Municipal Code section 3.08.090(I) the purchase of 
the vehicles using the vendor selected by the City of Elk Grove is permitted.  �
 
Attachment:  

q Resolution 
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RESOLUTION NO. 13-  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING THE PURCHASE OF TWO (2) REPLACEMENT POLICE 
MOTORCYCLES USING SLESF GRANT FUNDS 
 
 WHEREAS, the purchase of two replacement police patrol motorcycles 
was authorized by City Council on August 20, 2013; and 
 
 WHEREAS, the replacement vehicles will be purchased from Hollister 
Honda through piggybacking on the City of Elk Grove purchase order number 
131539; and 
 
 WHEREAS, the City of Elk Grove competitively bid for the police patrol 
motorcycles where the bidding procedure was substantially the same as the City 
of Benicia’s; and  
  
 WHEREAS, there are sufficient funds available from the Supplemental 
Law Enforcement Services Funds (SLESF) account 036-7036-9125 to cover the 
cost of these police patrol motorcycles. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the 
City of Benicia approves the expenditure not-to-exceed $49,597.74 from the 
Supplemental Law Enforcement Services Fund account 036-7036-9125 for the 
purchase of two police patrol motorcycles.  
 

***** 
 

On motion of Council Member                , seconded by                           ,                
the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 20th day of August, 
2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:    
 
Absent:  
 

_______________________________ 
                                                                  Elizabeth Patterson, Mayor 

 
ATTEST: 
 
__________________________ 
Lisa Wolf, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : July 30, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCE ORDINANCE TO DISSOLVE THE DESIGN REVIEW 

COMMISSION, REPEAL CHAPTER 2.92  (DESIGN REVIEW 
COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) 
OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY 
RESIDUAL POWER TO THE HISTORIC PRESERVATION REVIEW 
COMMISSION 

 
 
RECOMMENDATION:  
Introduce the ordinance repealing chapter 2.92 (Design Review Commission) of 
Title 2 (Administration and Personnel) of the Benicia Municipal Code. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions.  The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Design Review Commission was one of three dormant committees 
identified.  
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City created the Design Review Commission in 1987 to oversee 
development design in the City.  However, in 2005 the Design Review 
Commission became, for all intents and purposes, the Historic Preservation 
Review Commission.  As the Design Review Commission no longer meets and 
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the mission of the Design Review Commission is being achieved through the 
Historic Preservation Review Commission and Planning Commission, there is no 
longer a need for chapter 2.92 (Design Review Commission) of the Benicia 
Municipal Code. 
 
Attachment:  

q Proposed ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE DESIGN REVIEW COMMISSION, REPEALING CHAPTER 2.92 (DESIGN 
REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF 
THE BENICIA MUNICIPAL CODE AND TRANSFERRING ANY RESIDUAL POWER 
TO THE HISTORIC PRESERVATION REVIEW COMMISSION 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City created the Design Review Commission in 1987 to oversee 
development design in the City. 

 
B. In 2005, the Design Review Commission became, in essence, the Historic 

Preservation Review Commission without repealing chapter 2.92 (Design 
Review Commission) of the Benicia Municipal Code (BMC), which establishes 
the existence of the Design Review Commission. 

 
C. There is no longer a need for chapter 2.92 (Design Review Commission) of 

the BMC. 
 
Section 2. 
 

A. The Design Review Commission of the City of Benicia is hereby dissolved 
and the City Manager is authorized to take all necessary action to wind up 
the affairs of the Commission.  

 
B. Chapter 2.92 (Design Review Commission) of Title 2 (Administration and 

Personnel) of the Benicia Municipal Code is hereby repealed in its entirety 
and any residual power of the Design Review Commission is transferred 
to the Historic Preservation Review Commission. 

 
C. Any and all other mentions of the Design Review Commission in the 

Benicia Municipal Code are hereby replaced with the Historic Preservation 
Review Commission. 
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Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                   , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the                 
                  , and adopted at a regular meeting of the Council held on the ____ day of 
_____________, 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : July 30, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCE ORDINANCE TO DISSOLVE THE INDUSTRIAL 

DEVELOPMENT AUTHORITY, REPEAL CHAPTER 2.88 (INDUSTRIAL 
DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER 
ANY RESIDUAL POWER TO THE CITY COUNCIL 

 
 
RECOMMENDATION:  
Introduce the ordinance dissolving the Industrial Development Authority, 
repealing chapter 2.88 (Industrial Development Authority) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transferring 
any residual power to the City Council. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions.  The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Industrial Development Authority was one of three dormant committees 
identified.  
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City authorized the Industrial Development Authority in 1983 to undertake 
public projects through the issuance of revenue bonds as sanctioned by 
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California Government Code Section 91520.  Since the Industrial Development 
Authority no longer meets and there are no outstanding bonds of the Authority, 
there is no longer a need for the Industrial Development Authority.  Under 
California Government Code Sections 91544 and 91520(d), the City Council has 
the authority to dissolve the Industrial Development Authority and transact any 
business and exercise any powers formally held by the Industrial Development 
Authority. 
 
Attachment:  

q Proposed Ordinance 
 
 

VII.D.2



CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE INDUSTRIAL DEVELOPMENT AUTHORITY AND REPEALING CHAPTER 2.88 
(INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFERRING ANY 
RESIDUAL POWER TO THE CITY COUNCIL 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City authorized the Industrial Development Authority to undertake public 
projects through the issuance of revenue bonds as sanctioned by California 
Government Code Section 91520. 

 
B. There is no longer a need for the Industrial Development Authority and there 

are no outstanding bonds of the Industrial Development Authority. 
 

C. Under California Government Code Sections 91544 and 91520(d), the City 
Council has the authority to dissolve the Industrial Development Authority and 
transact any business and exercise any powers formally held by the Industrial 
Development Authority. 

 
Section2. 
 

A. The Industrial Development Authority of the City of Benicia is hereby 
dissolved and the City Manager is authorized to take all necessary action to 
wind up the affairs of the Authority. 

 
B. Chapter 2.88 (Industrial Development Authority) of Title 2 (Administration and 

Personnel) of the Benicia Municipal Code is hereby repealed in its entirety 
and any residual power, funds, and properties of the Industrial Development 
Authority are transferred to the City Council. 

 
C. Any and all other mentions of the Industrial Development Authority in the 

Benicia Municipal Code are hereby removed. 
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Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                   , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the                
                     , and adopted at a regular meeting of the Council held on the        day of 
 , 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
 

VII.D.4



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : July 30, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCE ORDINANCE TO DISSOLVE THE MOBILE HOME RENT 

REVIEW COMMISSION, REPEAL CHAPTER 2.72 (MOBILE HOME 
RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER 
ANY RESIDUAL POWER TO THE CITY COUNCIL 

 
 
RECOMMENDATION:  
Introduce the ordinance dissolving the Mobile Home Rent Review Commission, 
repealing chapter 2.72 (Mobile Home Rent Review Commission) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transferring 
any residual power to the City Council. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions.  The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Mobile Home Rent Review Commission was one of three dormant 
committees identified.  
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City created the Mobile Home Rent Review Commission in 1978 to protect 
mobile home owners from unreasonable rent increases and help ensure that 
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mobile home park owners still receive reasonable compensation.  The City’s 
current Housing Element Program 4.04 states that maintaining affordable units in 
mobile home parks is a priority of the City and thereby has a similar purpose as 
the Mobile Home Rent Review Commission.  In addition to the City’s local 
provisions, the state of California has extensive regulations for mobile home rent 
statewide.  The regulations include many laws that restrict local mobile home 
rent control and regulation, making the Mobile Home Rent Review Commission 
essentially unable to fulfill its current purpose. 
 
Because the Mobile Home Rent Review Commission no longer meets and is 
unable to meet its purpose, there is no longer a need for the Mobile Home Rent 
Review Commission. 
 
 
Attachment:  

q Proposed Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE MOBILE HOME RENT REVIEW COMMISSION AND REPEALING CHAPTER 
2.72 (MOBILE HOME RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION 
AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFERRING 
ANY RESIDUAL POWER TO THE CITY COUNCIL 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City created the Mobile Home Rent Review Commission in 1978 to 
protect mobile home owners from unreasonable rent increases and help 
ensure that mobile home park owners still receive reasonable compensation. 

 
B. The City’s current Housing Element Program 4.04 states that maintaining 

affordable units in mobile home parks is a priority of the City. 
 
C. The State of California sufficiently regulates mobile home rent through state 

law. 
 
D. The Mobile Home Rent Review Commission no longer meets. 

 
E. There is no longer a need for the Mobile Home Rent Review Commission.  

 
Section 2. 
 

A. The Mobile Home Rent Review Commission of the City of Benicia is hereby 
dissolved and the City Manager is authorized to take all necessary action to 
wind up the affairs of the Commission. 

 
B. Chapter 2.72 (Mobile Home Rent Review Commission) of Title 2 

(Administration and Personnel) of the Benicia Municipal Code is hereby 
repealed in its entirety and any residual power of the Mobile Home Rent 
Review Commission is transferred to the City Council. 

 
C. Any and all other mentions of the Mobile Home Rent Review Commission in 

the Benicia Municipal Code are hereby removed. 
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Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                   , seconded by Council Member            , 
the foregoing ordinance was introduced at a regular meeting of the City Council on the               
                  , and adopted at a regular meeting of the Council held on the     day of         , 
2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : July 30, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : ADOPT RESOLUTION TO SUSPEND THE SKY VALLEY OPEN SPACE 

COMMITTEE 
 
 
RECOMMENDATION:  
Adopt the resolution suspending the Sky Valley Open Space Committee after 
the committee’s next meeting unless the committee recommends that it should 
remain active. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions.  The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees 
and suspend the Sky Valley Open Space Committee following the committee’s 
next meeting. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City created the Sky Valley Open Space Committee in 2004 to protect 
agricultural uses and the watershed north of Lake Herman Road.  In 2008, the 
City Council adopted a resolution focusing the work of the committee on land 
conservation easements.  The other tasks of the committee remained part of 
their duties.  (Copies of the two resolutions are attached.) Since that time 
watershed issues have become more prominent and other resources that might 
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assist the committee such as the Bay Area Regional Integrated Water 
Management Plan are available.  
 
The committee has not met since August 2011.  Committee members include 
five members of the public as well as two council members.  When Council 
recently considered suspending the Sky Valley Committee, it was not know that 
the Syar Quarry project would be under consideration by the County.  It may be 
desirable to keep the Committee semi-active.  Since the Sky Valley Committee is 
scheduled to meet on August 21, 2013, it may be appropriate to ask the 
committee if they see further need to remain a committee.  If they do, the item 
would be brought back to the Council to consider reactivating the committee. 
 
 
Attachments:  

q Resolution Suspending the Committee 
q 2004 Resolution 
q 2008 Resolution 
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RESOLUTION NO. 13 -  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
SUSPENDING THE SKY VALLEY OPEN SPACE COMMITTEE AFTER THE 
COMMITTEE’S NEXT MEETING 
 

WHEREAS, the mission of the Sky Valley Open Space Committee is to 
protect agricultural uses and the watershed north of Lake Herman Road; and 

 
WHEREAS, the Sky Valley Open Space Committee has not met since 

August of 2011. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of 
Benicia as follows: 
 

Section 1. The City Council of the City of Benicia suspends the Sky 
Valley Open Space Committee after the Committee’s next meeting on August 21, 
2013. 
 

Section 2. The Planning Commission of the City of Benicia shall 
address any future issues with the area of Sky Valley unless Council action is 
taken to reactivate the Sky Valley Open Space Committee. 
 

***** 
 

 On motion of Council Member                      , seconded by Council 
Member                         , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on 
the 20th day of August, 2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:  
 
       _________________________ 
       Elizabeth Patterson, Mayor 
 
 
Attest:    
 
_____________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : August 8, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : APPROVAL OF CONSULTANT AGREEMENT FOR THE WATER 

TREATMENT PLANT PLC REPLACEMENT PROJECT 
 
RECOMMENDATION:  
Adopt a resolution approving a consultant agreement for design, programming 
and commissioning of the Water Treatment Plant Programmable Logic 
Controller (PLC) Replacement Project to TJC and Associates in the amount of 
$87,250, and authorizing the City Manager to execute the contract on behalf of 
the City.  
 
EXECUTIVE SUMMARY:   
This PLC replacement project was identified in the 2012 Water System Master 
Plan and was subsequently included in the Fiscal Year 2013-14 budget.  With the 
existing PLC being obsolete and at full capacity, a replacement PLC is 
necessary before the future capital improvement projects (CIP) scheduled at 
the WTP can be implemented.  Sufficient funds are available in the Water 
Enterprise Fund to cover the cost of this work. 
 
BUDGET INFORMATION: 
The cost of the proposed consultant work for the Water Treatment Plant PLC 
Replacement is $87,250.  Sufficient funds are budgeted and available in the 
Water Enterprise Funds.  Funding will be allocated 75% or $65,440 from Acct. No. 
596-8259-9960 (Water Major Capital) and 25% or $21,810 from Acct. No. 045-
8045-9896 (Water Capital Connection). 
 
GENERAL PLAN: 
Relevant General Plan Goal: 

q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues: 

q Strategic Issue #1: Protecting Community Health and Safety 
q Strategic Issue #4: Preserving and Enhancing Infrastructure 
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BACKGROUND: 
The Programmable Loop Controller (PLC) is the heart of the Water Treatment 
Plant's (WTP) system control.  It processes information from various sensors, 
meters, and gauges, adjusts valve position, paces chemical feed against flow 
rates, and provides data for the "human-machine interface" which is the 
Supervisory Control and Data Acquisition System (SCADA). 
 
The existing PLC system at the WTP is from 1997 and is obsolete and no longer 
supported by the manufacturer.  Additionally, the existing PLC system has 
reached full capacity and more PLC capacity is required to accommodate 
integration of future CIPs into the WTP’s PLC system.   
 
A Request for Proposal (RFP) was issued in May to the only three known qualified 
firms for this specialized service:  DST Controls of Benicia, TJC and Associates of 
Oakland, and Telstar Instruments of Concord.  Telstar declined to propose on the 
project.  After careful review and evaluation, TJC and Associates submitted the 
superior proposal that best fits the City’s needs and TJC’s proposed cost was 
$12,000 less than DST Controls. 
 
Staff recommends approving the consultant agreement for design, 
programming and commissioning of the Water Treatment Plant Programmable 
Logic Controller (PLC) Replacement Project to TJC and Associates in the amount 
of $87,250. The project will be designed to accommodate current needs as well 
as anticipated future capital improvement projects. 
 
Attachments:  

q Proposed Resolution 
q Consultant Agreement 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
CONSULTANT AGREEMENT FOR DESIGN, PROGRAMMING AND 
COMMISSIONING OF THE WATER TREATMENT PLANT PROGRAMMABLE LOGIC 
CONTROLLER (PLC) REPLACEMENT PROJECT TO TJC AND ASSOCIATES IN 
THE AMOUNT OF $87,250, AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE CONTRACT ON BEHALF OF THE CITY 
 
 WHEREAS, the Water Treatment Plant’s existing Programmable Logic 
Controller (PLC) is from 1997 and is obsolete, at full capacity, and in need of 
replacement; and 
 
 WHEREAS, a Request for Proposal (RFP) for design, programming and 
commissioning of the Water Treatment Plant PLC Replacement Project was sent to the 
only known three specialized firms; and 

WHEREAS, two proposals were received and evaluated; and. 

WHEREAS, TJC and Associates of Oakland ranked first in the proposal 
selection process and is the recommended firm for the design, programming and 
commissioning of the Water Treatment Plant PLC Replacement Project. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves a consultant agreement for design, programming and 
commissioning of the Water Treatment Plant Programmable Logic Controller (PLC) 
Replacement Project to TJC and Associates in the amount of $87,250 (funded $65,440 
from Acct. No. 596-8259-9960 and $21,810 from Acct. No. 045-8045-9896) and 
authorizing the City Manager to sign the purchase order on behalf of the City. 
 
 

* * * * * 
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On motion of Council Member                                 , seconded by Council 

Member                                   , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 20th 
day of August 2013, and adopted by the following vote: 
 
Ayes:       
 
Noes:       
 
Absent:   
 
 
      ____________________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : August 8, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : PURCHASE OF REPLACEMENT WORKSTATIONS FOR THE WATER 

TREATMENT PLANT 
 
RECOMMENDATION:  
Adopt a resolution authorizing the purchase of three replacement workstations 
for the Water Treatment Plant from Winsted in the amount of $49,298. 
 
EXECUTIVE SUMMARY:   
The replacement of three work stations is identified in the Fiscal Year 2013-14 
budget to coincide with the completion of the security upgrades at the Water 
Treatment Plant.  Sufficient funds are available in the Water Enterprise Funds to 
cover the cost of this purchase. 
 
BUDGET INFORMATION: 
The total cost of the work stations is $49,298, which includes materials ($40,753), 
freight ($2,497), installation ($2,940), and sales tax ($3,108). Sufficient funds are 
budgeted and available in the Water Enterprise Fund (Acct. No. 090-8205-9608 – 
Facility Improvements) to cover the cost.   
 
GENERAL PLAN: 
Relevant General Plan Goal: 

q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue:  

q Strategic Issue #4: Preserving and Enhancing Infrastructure 
 
BACKGROUND: 
At the May 21, 2013 meeting, City Council awarded contracts for the Water 
Treatment Plant Security Surveillance Project, including the purchase of the 
control console to mount the new security equipment.  The control console, 
located in the center of the water plant’s main office area, was installed in July 
2013.  It was purchased from Winsted based on the company’s design and 
mapping services and product flexibility.  The replacement of the remaining 
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three workstations surrounding the control console was included in the Fiscal 
Year 2013/14 budget.  The existing workstations are from 1989 and are in need of 
replacement.  The proposed workstations are also from Winsted so they are 
similar in design and compliment the control console.  The workstations consist of 
the receptionist area for the Sr. Administrative Clerk and two workstations 
designed for six water operators (conceptual drawing attached.) 
 
Staff recommends authorizing the purchase of three replacement workstations 
for the Water Treatment Plant from Winsted in the amount of $49,298 for the 
purchase, delivery, and installation. 
 
Attachment:  

q Proposed Resolution 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE PURCHASE OF REPLACEMENT WORKSTATIONS FOR THE WATER 
TREATMENT PLANT FROM WINSTED IN THE AMOUNT OF $49,298, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE PURCHASE ORDER ON 
BEHALF OF THE CITY 
 
 WHEREAS, the three existing workstations in the Water Treatment Plant’s main 
office area are in need of replacement; and 
 
 WHEREAS, the control console in the center of the Water Treatment Plant’s 
main office area was recently purchased from Winsted to mount new security 
equipment because the company offers the most desirable console to meet plant 
operation needs; and 

WHEREAS, the three proposed replacement workstations are also from Winsted 
so they are similar in design and compliment the control console. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby authorizes the purchase of three replacement workstations for the 
Water Treatment Plant from Winsted in the amount of $49,298 (funded from Acct. No. 
090-8205-9608), and authorizing the City Manager to sign the purchase order on behalf 
of the City. 

* * * * * 
On motion of Council Member                                 , seconded by Council 

Member                                   , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 20th 
day of August 2013, and adopted by the following vote: 
 
Ayes:       
 
Noes:       
 
Absent:   
 
      ____________________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
________________________________ 
Date  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : August 1, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : AUTHORIZATION TO APPLY FOR GRANT FUNDING FOR THE EAST 

2ND STREET PATCHING AND OVERLAY PROJECT 
 
RECOMMENDATION:  
Adopt a resolution authorizing the City Manager to file an application for 
funding assigned to the Metropolitan Transportation Commission and 
committing the necessary non-federal matching funds and stating assurance to 
complete the project as described. 
 
EXECUTIVE SUMMARY:   
The City is eligible to receive a $495K grant to patch and resurface East 2nd Street 
next summer.  As the first step to secure this funding, the Metropolitan 
Transportation Commission is requiring the City Council authorize the grant 
application including committing the matching funds and providing the 
assurance that the project will be completed as described. 
 
BUDGET INFORMATION: 
There are sufficient Gas Tax monies to fund the grant match of $64,000 for a total 
project budget of $559,000.   
 
GENERAL PLAN: 
Relevant General Plan Goals and policies include: 
 

q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue and Strategies include: 
 

q Strategic Issue #4: Preserving and Enhancing Infrastructure 
Ø Strategy #4: Provide adequate funding for ongoing infrastructure 

needs 
Ø Strategy #1: Provide safe, functional and complete streets 
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ENVIRONMENTAL REVIEW: 
The East 2nd Street Patching and Overlay Project will undergo environmental 
review in the future as part of the design process. 
 
BACKGROUND: 
The City of Benicia is eligible to receive $495,000 in federal Surface 
Transportation Program (STP) funding for Local Street & Roads (LS&R) under the 
Metropolitan Transportation Commission’s (MTC) One Bay Area Grant Program 
(OBAG).  A total $18.8 million in OBAG funding is being allocated by MTC to the 
Solano Transportation Authority (STA) over the duration of this program, which 
was implemented in 2012 and is scheduled to expire in 2016.  In December 2012 
the STA Board allocated $6.5 million of the $18.8 million for LS&R in the county.  
Distribution of the $6.5 million among the 7 cities and County is based upon a 
formula that includes population and lane miles.  Benicia’s share of $495,000 is 
the total amount of federal funding that will be received through 2016, the life of 
the program.  This is considerably less than what has been received in the past 
and reflects the reduced revenue in the Highway Trust Fund stemming from the 
poor economy. Per federal regulations, STP funding can be used on collectors 
and arterials, but not residential streets, and recipients are required to provide 
matching funds.  As a first step to securing this funding, MTC is requiring local 
agencies adopt a resolution committing to fund the local match, comply with 
MTC’s provisions and requirements, and construct the project as described. 
 
It is proposed that Benicia’s $495,000 share be used to complete repairs and 
overlays along sections of East 2nd Street between First Street and Lake Herman 
Road.  This vital arterial connects I-780 to downtown businesses to the south, I-
780 to residential areas to the north, and I-680 to the Industrial Park via Lake 
Herman Road.  In recognition of the long lead time required, federal grants only 
require a general project description for the initial grant application.  As typically 
occurs, City staff will assess the street this fall and then refine the scope of work 
keeping in mind the need to balance the benefits between the Industrial Park, 
residential areas, and downtown business district.       
 
Attachment:  

q Resolution Authorizing the Filing of the Grant Application 
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RESOLUTION NO.  13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE CITY MANAGER TO FILE AN APPLICATION FOR FUNDING ASSIGNED TO THE 
METROPOLITAN TRANSPORTATION COMMISSION AND COMMITTING THE 
NECESSARY NON-FEDERAL MATCH AND STATING THE ASSURANCE TO 
COMPLETE THE PROJECT 

 
WHEREAS,  the City of Benicia (herein referred to as APPLICANT) is submitting 

an application to the Metropolitan Transportation Commission (MTC) for $495,000 in 
funding assigned to MTC for programming discretion, including, but not limited to 
federal funding administered by the Federal Highway Administration (FHWA) such as 
Surface Transportation Program (STP) funding, Congestion Mitigation and Air Quality 
Improvement (CMAQ) funding and/or Transportation Alternatives (TA) funding (herein 
collectively referred to as REGIONAL DISCRETIONARY FUNDING) for the East 2nd 
Street Patching and Overlay Project (herein referred to as PROJECT) for the One Bay 
Area Grant Program (herein referred to as PROGRAM); and 

 
WHEREAS, the Moving Ahead for Progress in the 21st Century Act (Public Law 

112-141, July 6, 2012) and any extensions or successor legislation for continued 
funding (collectively, MAP-21) authorize various federal funding programs including, but 
not limited to the Surface Transportation Program (STP) (23 U.S.C. § 133), the 
Congestion Mitigation and Air Quality Improvement Program (CMAQ) (23 U.S.C. § 149) 
and the Transportation Alternatives Program (TA) (23 U.S.C. § 213); and 

 
WHEREAS, state statutes, including California Streets and Highways Code 

182.6 and 182.7 provide various funding programs for the programming discretion of the 
Metropolitan Planning Organization (MPO) and the Regional Transportation Planning 
Agency (RTPA); and 
 

WHEREAS, pursuant to MAP-21, and any regulations promulgated thereunder, 
eligible project sponsors wishing to receive federal funds for a project shall submit an 
application first with the appropriate MPO for review and inclusion in the MPO's 
Transportation Improvement Program (TIP); and 
 

WHEREAS, MTC is the MPO and RTPA for the nine counties of the 
San Francisco Bay region; and 
 
 WHEREAS, MTC has adopted a Regional Project Funding Delivery Policy (MTC 
Resolution No. 3606, revised) that sets out procedures governing the application and 
use of federal funds; and 
 

WHEREAS, APPLICANT is an eligible sponsor for REGIONAL 
DISCRETIONARY FUNDING; and 

 
 WHEREAS, as part of the application for REGIONAL DISCRETIONARY 
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FUNDING, MTC requires a resolution adopted by the responsible implementing agency 
stating the following: 

1. the commitment of any required matching funds; and 
2. that the sponsor understands that the REGIONAL DISCRETIONARY 
FUNDING is fixed at the programmed amount, and therefore any cost 
increase cannot be expected to be funded with additional REGIONAL 
DISCRETIONARY FUNDING; and 

3. that the project will comply with the procedures, delivery milestones and 
funding deadlines specified in the Regional Project Funding Delivery Policy 
(MTC Resolution No. 3606, revised); and 

4. the assurance of the sponsor to complete the project as described in the 
application, subject to environmental clearance, and if approved, as included 
in MTC's federal Transportation Improvement Program (TIP); and 

5. that the project will comply with all project-specific requirements as set forth in 
the PROGRAM; and 

6. that the project (transit only) will comply with MTC Resolution No. 3866, 
revised, which sets forth the requirements of MTC’s Transit Coordination 
Implementation Plan to more efficiently deliver transit projects in the region. 

 
NOW, THEREFORE, BE IT RESOLVED that the APPLICANT is authorized to 

execute and file an application for funding for the PROJECT for REGIONAL 
DISCRETIONARY FUNDING under MAP-21 for continued funding.  
 

BE IT FURTHER RESOLVED that the APPLICANT by adopting this resolution 
does hereby state that: 

1. APPLICANT will provide any required matching funds; and 
2. APPLICANT understands that the REGIONAL DISCRETIONARY FUNDING 
for the project is fixed at the MTC approved programmed amount, and that 
any cost increases must be funded by the APPLICANT from other funds, and 
that APPLICANT does not expect any cost increases to be funded with 
additional REGIONAL DISCRETIONARY FUNDING; and 

3. APPLICANT understands the funding deadlines associated with these funds 
and will comply with the provisions and requirements of the Regional Project 
Funding Delivery Policy (MTC Resolution No. 3606, revised) and APPLICANT 
has, and will retain the expertise, knowledge and resources necessary to 
deliver federally-funded transportation projects, and has assigned, and will 
maintain a single point of contact for all FHWA-funded transportation projects 
to coordinate within the agency and with the respective Congestion 
Management Agency (CMA), MTC, Caltrans and FHWA on all 
communications, inquires or issues that may arise during the federal 
programming and delivery process for all FHWA-funded transportation 
projects implemented by APPLICANT; and 

4. PROJECT will be implemented as described in the complete application and 
in this resolution, subject to environmental clearance, and, if approved, for the 
amount approved by MTC and programmed in the federal TIP; and  

5. APPLICANT and the PROJECT will comply with the requirements as set forth 
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in MTC programming guidelines and project selection procedures for the 
PROGRAM; and 

6. APPLICANT (for a transit project only) agrees to comply with the 
requirements of MTC’s Transit Coordination Implementation Plan as set forth 
in MTC Resolution No. 3866, revised. 

 
 BE IT FURTHER RESOLVED that APPLICANT is an eligible sponsor of 
REGIONAL DISCRETIONARY FUNDING funded projects. 
 
 BE IT FURTHER RESOLVED that APPLICANT is authorized to submit an 
application for REGIONAL DISCRETIONARY FUNDING for the PROJECT. 
 
 BE IT FURTHER RESOLVED that there is no legal impediment to APPLICANT 
making applications for the funds. 
 
 BE IT FURTHER RESOLVED that there is no pending or threatened litigation 
that might in any way adversely affect the proposed PROJECT, or the ability of 
APPLICANT to deliver such PROJECT. 
 
 BE IT FURTHER RESOLVED that APPLICANT authorizes its City Manager, or 
designee, to execute and file an application with MTC for REGIONAL 
DISCRETIONARY FUNDING for the PROJECT as referenced in this resolution. 
 

BE IT FURTHER RESOLVED that a copy of this resolution will be transmitted to 
the MTC in conjunction with the filing of the application. 
 

BE IT FURTHER RESOLVED that the MTC is requested to support the 
application for the PROJECT described in the resolution and to include the PROJECT, if 
approved, in MTC's federal TIP. 
 

***** 
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 On motion of Council Member                       , and seconded by Council Member                    
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 

          
   _______________________________ 

      Elizabeth Patterson, Mayor 
 
Attest: 
 
_________________________ 
Lisa Wolfe, City Clerk 
 
_________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 CONSENT CALENDAR 
 
DATE  : August 14, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : AUTHORIZATION TO AMEND THE 2013-2014 FISCAL YEAR 

BUDGET TO INCLUDE $22,725 FOR THE NECESSARY UPGRADE OF 
THE FUELING SYSTEM USED TO TRACK CONSUMPTION AND 
APPROPRIATE THE FUNDS 

 
RECOMMENDATION:  
Adopt a resolution amending the 2013-2014 Fiscal Year budget to purchase the 
needed upgrade of the City's fueling system. 
 
EXECUTIVE SUMMARY:   
The City uses an RNI Orpak Fueling System to track fuel consumption, dispense 
fuel and track mileage on its fleet vehicles.  The system cannot be supported by 
the vendor any longer as hardware is no longer available, and software has 
become obsolete.  An upgrade is available, and staff recommends the City 
Council amend the budget to allow for the purchase. 
 
BUDGET INFORMATION: 
This upgrade was forecast as an equipment replacement item for FY 13/14. 
Funding is available in Acct. # 115-8505-9118 of $22,725 (equipment 
replacement). 
 
GENERAL PLAN: 
Relevant General Plan Goals and policies include: 
 

q Goal 2.28:  Improve and maintain public facilities and services 
 
BACKGROUND: 
The City of Benicia Fleet/Equipment Services Division’s daily operation for fuel 
availability, distribution to city vehicles and locations, consumption activity 
processing, and reporting of all information associated with these processes is 
primarily controlled through the RNI FuelOmat System (RNI). The RNI system 
keeps track of unleaded gasoline and diesel fuel dispensed at the fuel island 
pumps by recording distributed fuel. 
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Most City vehicles are equipped with a Vehicle Identification Unit (VIU) with a 
coil/ring installed around the fuel inlet which interfaces with the coil/ring on the 
pump, allowing fuel to be dispensed and accounted for from Fleet, and 
pertinent information (i.e. mileage) to be collected at fueling.  A programmable 
fuel key is used as an alternative device for vehicles and equipment not 
outfitted with a VIU and coil/ring. 
 
Our vendor has recommended upgrading our existing system to avoid and 
eliminate possible interruptions, and enhance the features of our system. 
 
Attachment:  

q Resolution to adopt amendments to the Budget for the 2013-14 fiscal year 
and appropriate funds in the amount of $22,725 in Fund 115 “Equipment 
Replacement Fund” 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
THE 2013-14 FISCAL YEAR BUDGET AND APPROPRIATING FUNDS IN THE 
AMOUNT OF $22,725 IN THE EQUIPMENT REPLACEMENT FUND FOR THE 
PURCHASE OF A FUEL MANAGEMENT SYSTEM 
 

WHEREAS, the City Council considered the staff report whereby the City’s fuel 
management system interface is becoming obsolete and will no longer be technically 
supported and must be upgraded; and 

 
WHEREAS, in accordance with the Chapter 3.08 of the City Municipal Code 

such fuel system upgrade is less than $25,000 and is determined to be a sole source 
purchase due to the proprietary nature of the existing system; and 

 
WHEREAS, the City Council has considered all information related to this matter, 

as presented at a public meeting of the City Council, including any supporting reports by 
City Staff that indicate sufficient reserves are available to fund the purchase of the fuel 
system upgrade. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia does hereby adopt amendments to the Budget for the 2013-14 fiscal year and 
appropriates funds in the amount of $22,725 in Fund 115 “Equipment Replacement 
Fund.” 

 
 

***** 
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On motion of Council Member                  , seconded by Council Member                   
, the above Resolution is introduced and passed by the City Council of the City of 
Benicia at a regular meeting of the Council held on the 20th day of August 2013, and 
adopted by the following vote: 

 
Ayes:   
  
Noes:     
 
Absent:      
 
        _______________________  

Elizabeth Patterson, Mayor 
 

Attest: 
 
_________________________ 
Lisa Wolfe, City Clerk 
 
Date: ____________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 7, 2013 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : SOLANO STATE PARKS COMMITTEE LETTER OF UNDERSTANDING 
 
RECOMMENDATION:  
Approve the Solano State Parks Committee Letter of Understanding and 
authorize Mayor Patterson to sign the Letter of Understanding on behalf of the 
City. 
 
EXECUTIVE SUMMARY:   
The Solano State Parks Committee (Committeee) is comprised of elected 
representatives and their staff from the cities of Benicia and Vallejo, Solano 
County, the Benicia State Parks Association, the San Francisco Bay Trail Project, 
the Bay Area Ridge Trail Council, and the State of California Department of Parks 
and Recreation that, with the support of State Senator Wolk and State 
Assemblymembers Bonilla and Frazier, seeks to ensure that the Benicia State 
Recreation Area and Capitol remain open to the public and accessible to all, 
with sustainable operations and maintenance.  The attached Letter of 
Understanding has been drafted as a tool to guide ongoing collaborative efforts 
by the members of the Committee. 
 
BUDGET INFORMATION: 
The Letter of Understanding would have no budget impact. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policy: 

• Goal 2.33: Assure long-term maintenance of the State Parks 
o Program 2.33.A: Develop a Strategic Plan for addressing State Park issues 
o Program 2.33.B: Work with the State to maintain and improve both parks  

                          and identify needed improvements. 
o Program 2.33.C: Work with the State to keep the State Recreation Area  

                          open to the public for day use. 
o Program 2.33.D: Work with the State to assure that the Capital maintains 

                          maximum opening hours for public enjoyment and use. 
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STRATEGIC PLAN: 
Relevant Strategic Issues: 

• Strategic Issue 2: Protecting and Enhancing the Environment 
• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

 
BACKGROUND: 
AB 1478 of 2012 created a moratorium on State Park closures through June 30, 
2014, and California Department of Parks and Recreation (DPR) Director Jackson 
stated earlier this year that the Parks Closure List is no longer DPR policy.  
However, these recent positive changes are neither sufficient to restore full 
operations nor to secure the long-term future of our state parks.  Funding for both 
the Benicia State Recreation Area (SRA) and Benicia Capitol State Historic Park 
(Capitol) remains uncertain after June, 2014. 
 
The SRA and Capitol both continue to be operated by DPR, albeit at reduced 
service levels.  Operations at the Capitol have been sustained in large part by 
the financial and in-kind donations of the Benicia State Parks Association, which 
has done an exceptional job rallying support.  The City’s operations agreement 
with DPR has ensured that the Capitol grounds are maintained in excellent 
shape and remain an asset for the First Street business community, neighbors, 
and park visitors. 
 
The Solano State Parks Committee (Committee) is comprised of elected 
representatives and their staff from the County, the state, the cities of Benicia 
and Vallejo, the Benicia State Parks Association, the San Francisco Bay Trail 
Project, the Bay Area Ridge Trail Council, and the California Department of Parks 
and Recreation (DPR).  The Committee has also been aided by State Senators 
Wolk and Evans, and Assemblymembers Bonilla and Frazier.  The Committee has 
met several times since August, 2012 and seeks to ensure that the SRA and 
Capitol remain open to the public and accessible to all, with sustainable 
operations and maintenance.  The Committee jointly advocated for the 
passage of AB 1478 in August 2012, and has continued to deliberate 
opportunities to sustain operations at both parks.  The Committee is an important 
vehicle for coordinated regional advocacy and partnership in support of our 
state parks. 
 
In 2012, the California Legislature passed both the California State Parks 
Stewardship Act of 2012 (AB 1589) and AB 1478. These pieces of legislation each 
call for the formation of a multidisciplinary advisory council to conduct an 
independent assessment of the current State Parks System and make 
recommendations to the California Legislature and Governor on future 
management, planning, and funding proposals that will ensure the long-term 
sustainability of the State Parks System.  The Parks Forward Commission is 
designed to fulfill these directives, and is expected to deliver recommendations 
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on DPR’s future in the fall of 2014. 
 
The Solano State Parks Committee has drafted the attached Letter of 
Understanding to guide ongoing collaborative efforts.  Pending review by the 
respective governing bodies, the letter will be signed by a representative from 
each of these participating agencies: City of Benicia, County of Solano, Benicia 
State Parks Association, Department of Parks and Recreation, City of Vallejo, San 
Francisco Bay Trail Project, and the Bay Ridge Trail Council.  
 
AB 1478 provides DPR time to work with state, regional, and local stakeholders to 
achieve long-term solutions.  The Solano State Parks Committee can effectively 
facilitate discussion with State leadership and represent regional interests at the 
two state parks in Solano County while DPR, the Legislature, and the Parks 
Forward Commission set the course for the full State Park system.  The enclosed 
Letter of Understanding provides an important tool to articulate the shared vision 
of the Committee partners as we engage in this process. 
 
Attachments:  

q Draft Resolution Approving the Letter of Understanding 
q Solano State Parks Committee Letter of Understanding 
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RESOLUTION NO. 13-  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
THE SOLANO STATE PARKS COMMITTEE LETTER OF UNDERSTANDING, AND 
AUTHORIZING MAYOR PATTERSON TO SIGN THE LETTER OF UNDERSTANDING 
ON BEHALF OF THE CITY 
  

WHEREAS, the Benicia State Recreation Area and Benicia Capitol State Historic 
Park were among 70 state parks that were included in the State Parks Closure List; and 

 
WHEREAS, the City of Benicia, the Benicia State Parks Association, and partner 

agencies have been engaged in discussions with the California Department of Parks 
and Recreation regarding the future of the Benicia Capitol State Historic Park and the 
Benicia State Recreation Area since 2010; and 
 
 WHEREAS, the Solano State Parks Committee has met several times since 
August, 2012, jointly advocating for passage of AB 1478 and seeking opportunities to 
sustain operations at both state parks; and 
 

WHEREAS, the Solano State Parks Committee is an important vehicle for 
coordinated regional advocacy and partnership in support of our state parks; and 
 
 WHEREAS, the Goals and Objectives included in the Solano State Parks 
Committee Letter of Understanding are consistent with the City’s General Plan and with 
the Strategic Plan strategies of Protecting and Enhancing the Environment and 
Maintaining and Enhancing a High Quality of Life; and 
 
 WHEREAS, the Letter of Understanding is an important tool to articulate the 
shared vision of the Committee partners as we seek resolution and sustainable 
operations at Benicia State Recreation Area and Benicia Capitol State Historic Park. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the Solano State Parks Committee Letter of Understanding. 
 

BE IT FURTHER RESOLVED THAT Mayor Patterson is hereby authorized to 
sign the Letter of Understanding on behalf of the City subject to minor changes as 
approved by the City Manager and City Attorney.   

 
***** 
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 On motion of Council Member                , seconded by Council Member               , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th  day of August, 2013, and 
adopted by the following vote. 
 
Ayes:  
 
Noes:   
 
Absent:  
 
Abstain:  

         
         ________________________ 

             Elizabeth Patterson, Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 Solano State Parks Committee 

Letter of Understanding 
_____________________________________________________________________________________________________________________ 

 

The purpose of this Letter of Understanding is to specify goals and objectives to be jointly 

carried out by the representatives on the Solano State Parks Committee.  

 

Description of the Committee 

The Solano State Parks Committee (Committee) is comprised of elected representatives and their 

staff from the cities of Benicia and Vallejo, Solano County, the Benicia State Parks Association, 

the San Francisco Bay Trail Project, the Bay Area Ridge Trail Council, and the State of 

California Department of Parks and Recreation that, with the support of  State Senator Wolk, 

State Assemblymember Bonilla and State Assemblymember Frazier, seeks to ensure the Benicia 

State Recreation Area and the Benicia Capitol State Historic Park remain open to the public and 

accessible to all, with sustainable operations and maintenance.  The committee recognizes the 

local, county, and Bay region-wide significance of the Benicia State Recreation Area (SRA), and 

the Bay Trail and Bay Ridge Trail segments that run through the SRA.   

 

Goals 

I. Affirm State Parks 

The Committee recognizes that the California State Park system is an irreplaceable 

natural resource, cultural and recreational asset that serves Californians in a number of 

significant ways.  We call on the Governor and Legislature to affirm the State’s 

commitment to the State Park system and ensure stable operations and public access in 

perpetuity.   

 

II.  Restore and Rehabilitate 

In conjunction with local government and non-profit partners that have played a critical 

role in maintaining operations at those parks that had been included on the Parks Closure 

list, reaffirmed State commitment to the State Park system can restore service levels to 

pre-crisis levels.  Further, as the State emerges from its current fiscal challenges, 

partnerships with local government and non-profit partners will be essential to addressing 

the maintenance backlog and ensuring sustainable operations throughout our State Park 

system.  The creative partnerships that have been formed can, in conjunction with 

restored State funding, improve the quality and efficiency of operations beyond pre-crisis 

levels.  The Solano state parks embody this potential to capitalize on new and expanded 

partnerships to achieve creative solutions that enhance park operations.     

  

Objectives 

The Committee will work together to achieve the following objectives: 

1. To work with Department of Parks and Recreation (DPR) to ensure the Benicia State 

Recreation Area and Benicia Capitol State Historic Park are open, accessible, and 

adequately maintained. 
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2. To work with DPR to rehabilitate and restore the vitality of the Benicia State 

Recreation Area and Benicia Capitol State Historic Park, while laying the foundation 

for ongoing partnerships that will enhance these important community resources for 

current and future generations.   

 

Pending steps taken by the California Legislature and the Department of Parks and Recreation 

(DPR), the Committee will continue to jointly develop and refine strategies to implement these 

objectives. 

 

____________________________________ ______________________________________ 

Mayor Elizabeth Patterson    Supervisor Linda Seifert  
City of Benicia     County of Solano 
 

 

____________________________________ ______________________________________ 

Mayor Osby Davis                                                        Carol Berman 

City of Vallejo                                                               Benicia State Parks Association 

 

 

____________________________________              ______________________________________ 

Harry Engelbright                                                         Danita Rodriguez 

Bay Area Ridge Trail Council                                      California Department of Parks and Recreation 

 

 

____________________________________ 

Laura Thompson 

San Francisco Bay Trail Project 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 7, 2013 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : REGIONAL DONOR AGREEMENT FOR BENICIA STATE 

RECREATION AREA 
 
RECOMMENDATION:  
Approve, by resolution, the use of up to $6,000 to match Solano County's 
donation to the California Department of Parks & Recreation and leverage AB 
1478 funds to partially restore services at the Benicia State Recreation Area 
through June 30, 2014.   
 
EXECUTIVE SUMMARY:   
The State of California Department of Parks & Recreation (DPR) placed the 
Benicia State Recreation Area (SRA) on the Parks Closure List in 2011.  Services 
were subsequently reduced, including the closure of the SRA two days per 
week.  Additionally, a Benicia State Parks Association volunteer is currently 
opening the SRA on Wednesday mornings.  DPR staff have estimated it would 
cost approximately $24,000 to open the gates at the SRA the additional two 
days per week through June 30, 2014.  Because funds made available by 
AB1478 of 2012 are still available to provide dollar for dollar match for local 
donations to DPR, a total local contribution of $12,000 would be sufficient to 
restore everyday access to the SRA through June, 2014.  Because the Solano 
County Board of Supervisors has committed to match any donation the City 
provides, up to $10,000, a City contribution of $6,000 would be sufficient to 
ensure daily SRA operations through June 30, 2014.  City staff have requested 
that DPR include opening the SRA gates on Wednesday mornings in the donor 
agreement.   
 
BUDGET INFORMATION: 
The regional donor agreement for Benicia State Recreation Area would require 
City funds of up to $6,000 depending on City of Vallejo participation in the 
regional donor agreement.  The funds will be taken from the General Fund, 
Parks Division, Object Code: #8490 - Intergovernmental Agreements. 
  

GENERAL PLAN: 
Relevant General Plan Goals and Programs: 
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• Goal 2.15:  Provide a comprehensive system of pedestrian and bicycle  
                   routes which link the various components of the community:   
                   employment centers, residential areas, commercial areas,  
                   schools, parks, and open space.  

• Goal 2.30:  Maintain and improve existing parks and recreation programs. 
• Goal 2.33:  Assure long-term maintenance of the State Parks 

o Program 2.33.A:  Develop a Strategic Plan for addressing State Park   
                           issues. 

o Program 2.33.B:   Work with the State to maintain and improve both  
                           parks and identify needed improvements. 

o Program 2.33.C:  Work with the State to keep the State Recreation  
                           Area open to the public for day use. 

o Program 2.33.D:   Work with the State to assure that the Capital  
                            maintains maximum opening hours for public  
                            enjoyment and use.   

• Goal 3.17:  Link regional and local open spaces. 
 
STRATEGIC PLAN: 
Relevant Strategic Issues: 

• Strategic Issue 2:  Protecting and Enhancing the Environment 
• Strategic Issue 5:  Maintain and Enhance a High Quality of Life 

 
PARKS, TRAILS AND OPEN SPACE MASTER PLAN: 
Relevant Plan Goals and Objectives: 

• Goal 2:  Trails 
o Objective 2.2:  Seek continuous public access along the waterfront. 
o Objective 2.4:  Establish cooperative and coordinated relationships 

with public agencies and applicable public interest groups for all of 
the City’s trails. 

§ Coordinate with the Bay Area Ridge Trail and Bay Trail 
organizations regarding trail development and linkages. 

 
BACKGROUND: 
AB 1478 of 2012 created a moratorium on State Park closures through June 30, 
2014, and California Department of Parks and Recreation (DPR) Director Jackson 
stated earlier this year that the Parks Closure List is no longer DPR policy.  
However, these recent positive changes are neither sufficient to restore full 
operations nor to secure the long-term future of our state parks.  Funding for both 
the Benicia State Recreation Area (SRA) and Benicia Capitol State Historic Park 
(Capitol) remains uncertain after June, 2014.   
 
The SRA and Capitol both continue to be operated by DPR, albeit at reduced 
service levels.  Operations at the Capitol have been sustained in large part by 
the financial and in-kind donations of the Benicia State Parks Association, which 
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has done an exceptional job rallying support.  The City’s operations agreement 
with DPR has ensured that the Capitol grounds are maintained in excellent 
shape and remain an asset for the First Street business community, neighbors, 
and park visitors.   
 
The SRA is home to a key segment of the Bay Area Ridge Trail and the San 
Francisco Bay Trail.  These trails traverse through the cities of Benicia and Vallejo, 
and tie both parks to the Carquinez Strait Scenic Loop Trail and the larger bay-
wide systems.  The SRA is a regional facility that serves not only residents of south 
Solano County, but thousands of tourists, recreationists and fishing enthusiasts 
from throughout the Bay Area every year.  Currently, the California Native Plant 
Society has the only agreement with DPR to support operations at the SRA, 
specifically for maintenance of the Forrest Deaner Native Plant Botanic Garden. 
  
The Solano State Parks Committee (Committee) is comprised of elected 
representatives and their staff from the County, the state, the cities of Benicia 
and Vallejo, the Benicia State Parks Association, the San Francisco Bay Trail 
Project, the Bay Area Ridge Trail Council, and the California Department of Parks 
and Recreation (DPR).  The Committee has also been aided by Senators Wolk 
and Evans, and Assemblymembers Bonilla and Frazier.  The Committee has met 
several times since August, 2012 and seeks to ensure that the SRA and Capitol 
remain open to the public and accessible to all, with sustainable operations and 
maintenance.  The Committee jointly advocated for the passage of AB 1478 in 
August 2012, and has continued to deliberate opportunities to sustain operations 
at both parks.  The Committee is an important vehicle for coordinated regional 
advocacy and partnership in support of our state parks.   
 
In 2012, the California Legislature passed both the California State Parks 
Stewardship Act of 2012 (AB 1589) and AB 1478.  These pieces of legislation each 
call for the formation of a multidisciplinary advisory council to conduct an 
independent assessment of the current State Parks System and make 
recommendations to the California Legislature and Governor on future 
management, planning, and funding proposals that will ensure the long-term 
sustainability of the State Parks System.  The Parks Forward Commission is 
designed to fulfill these directives, and is expected to deliver recommendations 
on DPR’s future in the fall of 2014.   
 
Regional Donor Agreement 
 
Each of the three local units of government participating in the Solano State 
Parks Committee are considering reserving funding in their FY 13-14 budgets to 
support a donor agreement with DPR to allow the SRA to be open seven days 
per week.  Over the course of the next year the California State Parks Forward 
Initiative will be assessing opportunities to improve DPR management and 
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funding practices, including assessing the long-term viability of each park.  It is 
the Committee’s belief that a local contribution towards the operation of the 
SRA, as has been provided by non-profits and cooperative partnerships in nearly 
every one of the 70 parks previously marked for closure by DPR, would send an 
effective signal to the State and the Parks Forward Commission that the 
stakeholders in Solano County appreciate the regional significance of the SRA 
and that it should remain a part of the State parks system.   
 
A donor agreement in the amount of $24,000 would enable DPR to expand the 
days of operation at the SRA from five to seven days a week, and likely relieve 
Benicia State Parks Association volunteers of Wednesday morning gate opening 
responsibilities, through June 30, 2014.  By leveraging AB1478 funds to match 
local contributions dollar for dollar, $12,000 in local contributions would suffice to 
meet this objective.  The Solano County Board of Supervisors recently committed 
up to $10,000 to support a donor agreement at the SRA, as a dollar for dollar 
match for the City’s contribution to the prospective donor agreement.  Vallejo’s 
City Council will also consider participating in this regional donor agreement 
with DPR at its September 10th meeting.  Staff has been working with DPR to 
draft the donor agreement, pending approval by the Benicia and Vallejo City 
Councils. 
 
Attachment:  

q Resolution 
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RESOLUTION NO. 13-  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA PROVIDING A 
MATCH CONTRIBUTION OF UP TO $6,000 TO SUPPORT EXPANDED 
OPERATIONS AT THE BENICIA STATE RECREATION AREA, DIRECTING STAFF 
TO PROCEED WITH DEVELOPMENT OF A DONOR AGREEMENT WITH THE 
CALIFORNIA DEPARTMENT OF PARKS AND RECREATION, AND AUTHORIZING 
THE CITY MANAGER TO SIGN THE AGREEMENT  
 
  

WHEREAS, the Benicia State Recreation Area was among 70 state parks that 
were included in the State Parks Closure List; and 

 
WHEREAS, the City of Benicia has been engaged in discussions with the 

California Department of Parks and Recreation regarding the future of the Benicia State 
Recreation Area since 2010; and 
 

WHEREAS, AB 1478 of 2012 instituted a moratorium on closure of state parks 
through June 30, 2014; and 

 
 WHEREAS, Benicia State Recreation Area provides vital waterfront access and 
connectivity, increasing recreational use of the waterfront, attracting local and regional 
visitors to Benicia, and linking Benicia to the regional San Francisco Bay Trail and Bay 
Ridge Trail; and 
 

WHEREAS, the Solano County Board of Supervisors approved a donation of up 
to $10,000 to support a donor agreement with the Department of Parks and Recreation, 
as a dollar for dollar match for a City of Benicia contribution to the agreement; and 
 
 WHEREAS, AB 1478 funds are still available to match the local contributions 
provided by the City of Benicia, County of Solano, and other partners; and  
 
 WHEREAS, a City of Benicia contribution of $6,000 would be sufficient to 
leverage $6,000 in County support and $12,000 in AB 1478 funds from the Department 
of Parks and Recreation, providing sufficient funds to restore seven day per week 
access at the Benicia State Recreation Area through June 30, 2014; and 
 
 WHEREAS, development of such a donor agreement is consistent with the City’s 
General Plan and with the Strategic Plan strategies of Protecting and Enhancing the 
Environment and Maintaining and Enhancing a High Quality of Life; and  
 

WHEREAS, there are sufficient funds in General Fund, Parks Division, Object 
Code: #8490 - Intergovernmental Agreements. 
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 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves a donation of up to $6,000 to support expanded hours of 
operation at the Benicia State Recreation Area. 
 

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 
sign an agreement on behalf of the City, subject to minor changes approved by the City 
Attorney.   

 
***** 

 
 On motion of Council Member                , seconded by Council Member               , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th  day of August, 2013, and 
adopted by the following vote. 
 
Ayes:  
 
Noes:   
 
Absent:  
 
Abstain:  

         
         ________________________ 

             Elizabeth Patterson, Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 14, 2013 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS 
 
RECOMMENDATION:  
Consider the resolutions, determine a city position and instruct the voting 
delegates, by motion, for their representation at the League's 2013 Annual 
Conference. 
 
EXECUTIVE SUMMARY:   
The League of California Cities will hold its Annual Conference, September 18-
20, 2013 in Sacramento.  Each year resolutions that focus on municipal issues of 
statewide importance are considered.  This year there are two resolutions being 
considered by the League. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
See below. 
 
STRATEGIC PLAN: 
See below. 
 
BACKGROUND: 
At each Annual Conference, the League considers resolutions introduced by 
elected or appointed City Officials and City, Divisions, Departments or Policy 
committees or the Board of Directors.  The League’s Annual Conference 
Resolutions process is one way that city officials can directly participate in the 
development of League policy. 
 
The resolution packets were mailed to mayors, city managers and city clerks.  
Each city council was asked to designate a voting delegate and an alternate to 
represent their city at the Annual Business Meeting.  On June 18, 2013 the City 
Council approved by motion, Mayor Patterson as the City of Benicia’s voting 
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delegate at the General Assembly and City Manager Brad Kilger as the 
alternate. 
  
This year, the League of California Cities received two resolutions.  Each city 
council is encouraged to consider the resolutions and to determine a city 
position for their voting delegates so they can represent their city’s position on 
the resolutions.  The attached resolution packet contains information related to 
the resolution process and background information on each resolution that will 
be discussed by the General Assembly at the Annual Conference.  In addition 
the packet sets forth the League Board’s adopted guidelines for use by 
delegates when considering how to vote on a resolution. 
 
LEAGUE GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS  
 

1. Only issues that have a direct bearing on municipal affairs should be 
considered or adopted at the Annual Conference.  

2. The issue is not of a purely local or regional concern.  
3. The recommended policy should not simply restate existing League 

policy.  
4. The resolution should be directed at achieving one of the following 

objectives:  
a. Focus public or media attention on an issue of major importance to 

cities.  
b. Establish a new direction for League policy by establishing general 

principals around which more detailed policies may be developed 
by policy committees and the Board of Directors.  

c. Consider important issues not adequately addressed by the policy 
committees and Board of Directors.  

d. Amend the League bylaws (requires 2/3 vote at General Assembly). 
 
Below are the titles of the League resolutions contained in the League’s packet. 
As policy statements they address areas that may or may not directly affect the 
City of Benicia.  Staff has reviewed the resolutions and evaluated consistency 
with City Council adopted policies such as those contained within the City’s 
General Plan and the City Council’s Strategic Plan. 
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PROPOSED LEAGUE OF CITIES GENERAL RESOLUTIONS 2013 
 
Resolution #1: Resolution Calling Upon The Governor And The Legislature To Work 
With The League Of California Cities In Providing Adequate Funding And To 
Prioritize Water Bonds To Assist Local Government In Water Conservation, Ground 
Water Recharge And Reuse Of Storm Water And Urban Runoff Programs 
 
Staff Recommendation: Support 
 
Strategic Plan: 

• Strategic Issue 2: Protecting And Enhancing The Environment 
• Strategic Issue 4: Preserving and Enhancing Infrastructure 

General Plan: 
• Goal 2.36: Ensure an adequate water supply for current and future 

residents and businesses. 
• GOAL 2.38: Protect water quality. 
• GOAL 4.12: Accommodate runoff from existing and future development. 
• GOAL 4.13: Prevent property damage caused by flooding. 

 
The resolution calls for the League to engage in discussions with Federal and 
State officials on the 2014 State Water Bond to assist cities in funding and 
implementing the goals of the Clean Water Act and the State’s water 
objectives.  It does not take a position on the 2014 bond issue, rather it 
acknowledges that the League and individual cities will need to make this 
decision at a later time upon review of the final language.   
 
For Benicia the 2014 State Water Bond could provide additional funding for 
storm water programs.  In addition our own Solano County Water Agency 
(SCWA) has submitted a proposal to move our water system delivery intake 
further up the Sacramento River in order to access a higher quality water source. 
The new source will have lower levels of total organic carbon that will make it 
considerably easier to achieve our water treatment regulatory goals. 
 
Therefore, while staff is recommending a position of support, the focus of 
Benicia’s efforts should be on supporting SCWA’s proposal. 
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Resolution #2: Resolution Calling Upon The Governor And Legislature To Enter Into 
Discussions With The League And California Police Chiefs’ Association 
Representatives To Identify And Enact Strategies That Will Ensure The Success Of 
Public Safety Realignment From A Local Municipal Law Enforcement Perspective 
 
Staff Recommendation: Support 
 
Strategic Plan: 

• Strategic Issue 1: Protecting Community Health and Safety 
 
General Plan: 
N/A 
 
The resolution highlights a number of deficiencies with the current public safety 
realignment policy, and what funding and policy changes need to occur in 
response.  The resolution specifically calls out the need for ongoing local law 
enforcement funding related to realignment, as well as modification of the 
criteria for which offenders are eligible for post-release community supervision, 
i.e. a non-violent, non- serious, non-sex offender criteria that focuses on total 
criminal history rather than the last recorded offense. 
 
 
Attachment: 

q League of California Cities Resolutions Packet 2013 
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INFORMATION AND PROCEDURES 
  

RESOLUTIONS CONTAINED IN THIS PACKET: The League bylaws provide that resolutions shall 
be referred by the president to an appropriate policy committee for review and recommendation. 
Resolutions with committee recommendations shall then be considered by the General Resolutions 
Committee at the Annual Conference. 
 
This year, two resolutions have been introduced for consideration by the Annual Conference and referred 
to the League policy committees.   
 
POLICY COMMITTEES: Two policy committees will meet at the Annual Conference to consider and take 
action on resolutions referred to them. The committees are Environmental Quality and Public Safety.  These 
committees will meet on Wednesday, September 18, 2013, at the Sheraton Grand Hotel in Sacramento.  The 
sponsors of the resolutions have been notified of the time and location of the meetings.   
 
GENERAL RESOLUTIONS COMMITTEE: This committee will meet at 1:00 p.m. on Thursday, 
September 19, at the Sacramento Convention Center, to consider the reports of the two policy committees 
regarding the two resolutions. This committee includes one representative from each of the League’s regional 
divisions, functional departments and standing policy committees, as well as other individuals appointed by the 
League president.  Please check in at the registration desk for room location. 
    
ANNUAL LUNCHEON/BUSINESS MEETING/GENERAL ASSEMBLY: This meeting will be held at  
12:00 p.m. on Friday, September 20, at the Hyatt Regency Hotel. 
 
PETITIONED RESOLUTIONS: For those issues that develop after the normal 60-day deadline, a 
resolution may be introduced at the Annual Conference with a petition signed by designated voting 
delegates of 10 percent of all member cities (47 valid signatures required) and presented to the Voting 
Delegates Desk at least 24 hours prior to the time set for convening the Annual Business Session of the 
General Assembly.  This year, that deadline is 12:00 p.m., Thursday, September 19.  If the petitioned 
resolution is substantially similar in substance to a resolution already under consideration, the petitioned 
resolution may be disqualified by the General Resolutions Committee. 
 
Resolutions can be viewed on the League's Web site: www.cacities.org/resolutions. 
 
Any questions concerning the resolutions procedures may be directed to Meg Desmond at the League 
office: mdesmond@cacities.org or (916) 658-8224
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GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS 
 

Policy development is a vital and ongoing process within the League. The principal means for deciding policy 
on the important issues facing cities is through the League’s eight standing policy committees and the board of 
directors. The process allows for timely consideration of issues in a changing environment and assures city 
officials the opportunity to both initiate and influence policy decisions. 
 
Annual conference resolutions constitute an additional way to develop League policy. Resolutions should 
adhere to the following criteria. 
 
Guidelines for Annual Conference Resolutions 
 
1. Only issues that have a direct bearing on municipal affairs should be considered or adopted at the 

Annual Conference. 
 
2. The issue is not of a purely local or regional concern. 
 
3. The recommended policy should not simply restate existing League policy. 
 
4. The resolution should be directed at achieving one of the following objectives: 
 

(a) Focus public or media attention on an issue of major importance to cities. 
 
(b) Establish a new direction for League policy by establishing general principals around which 

more detailed policies may be developed by policy committees and the board of directors. 
 
(c) Consider important issues not adequately addressed by the policy committees and board of 

directors. 
 
(d) Amend the League bylaws (requires 2/3 vote at General Assembly). 
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LOCATION OF MEETINGS 
 

 
Policy Committee Meetings 
 
Wednesday, September 18, 2013 
Sheraton Grand Hotel 
1230 J Street, Sacramento 
 
Public Safety:                  9:00 a.m. – 10:30 a.m.      
Environmental Quality:     10:30 a.m. – 12:00 p.m.  
  
General Resolutions Committee 
 
Thursday, September 19, 2013, 1:00 p.m. 
Sacramento Convention Center 
1400 J Street, Sacramento 
 
Annual Business Meeting and General Assembly Luncheon 
 
Friday, September 20, 2013, 12:00 p.m. 
Hyatt Regency Hotel 
1209 L Street, Sacramento 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS 
 

Resolutions have been grouped by policy committees to which they have been assigned.   
 
 

Number   Key Word Index     Reviewing Body Action 
  

  1 2 3 
1 - Policy Committee Recommendation 
      to General Resolutions Committee 
2 - General Resolutions Committee 
3 - General Assembly 
 

 
 

ENVIRONMENTAL QUALITY POLICY COMMITTEE 
       1 2 3 

 1 Water Bond Funds    

 
PUBLIC SAFETY POLICY COMMITTEE 

       1 2 3 

2 Public Safety Realignment    
 
 
Information pertaining to the Annual Conference Resolutions will also be posted on each committee’s 
page on the League website: www.cacities.org.  The entire Resolutions Packet will be posted at: 
www.cacities.org/resolutions. 
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KEY TO ACTIONS TAKEN ON RESOLUTIONS (Continued) 
 
 
KEY TO REVIEWING BODIES KEY TO ACTIONS TAKEN 
 
1.  Policy Committee  

 
A      -  Approve 

 
2.  General Resolutions Committee 

 
D      -  Disapprove 

 
3.  General Assembly 

 
N      -  No Action 

 
 

 
R      -  Refer to appropriate policy committee for 

study 

 
Action Footnotes 

 
a       -  Amend 
 

 
*  Subject matter covered in another resolution 

Aa    -  Approve as amended 

 
** Existing League policy 

Aaa  -  Approve with additional amendment(s) 
 

*** Local authority presently exists 
Ra    -  Amend and refer as amended to 

appropriate policy committee for study 
 
 

 
Raa   -  Additional amendments and refer 
 

  
Da    -  Amend (for clarity or brevity) and 

Disapprove 
 

 
 
 

Na    -  Amend (for clarity or brevity) and take  
No Action 

 
W     -   Withdrawn by Sponsor 

 
Procedural Note:  Resolutions that are approved by the General Resolutions Committee, as well as all 
qualified petitioned resolutions, are reported to the floor of the General Assembly. In addition, League policy 
provides the following procedure for resolutions approved by League policy committees but not approved by 
the General Resolutions Committee:  

 
Resolutions initially recommended for approval and adoption by all the League policy committees to which 
the resolution is assigned, but subsequently recommended for disapproval, referral or no action by the 
General Resolutions Committee, shall then be placed on a consent agenda for consideration by the General 
Assembly. The consent agenda shall include a brief description of the basis for the recommendations by 
both the policy committee(s) and General Resolutions Committee, as well as the recommended action by 
each. Any voting delegate may make a motion to pull a resolution from the consent agenda in order to 
request the opportunity to fully debate the resolution. If, upon a majority vote of the General Assembly, the 
request for debate is approved, the General Assembly shall have the opportunity to debate and subsequently 
vote on the resolution.
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2013 ANNUAL CONFERENCE RESOLUTIONS 
 

RESOLUTION REFERRED TO ENVIRONMENTAL QUALITY POLICY COMMITTEE 
 
1. RESOLUTION CALLING UPON THE GOVERNOR AND THE LEGISLATURE TO WORK 

WITH THE LEAGUE OF CALIFORNIA CITIES IN PROVIDING ADEQUATE FUNDING 
AND TO PRIORITIZE WATER BONDS TO ASSIST LOCAL GOVERNMENT IN  WATER 
CONSERVATION, GROUND WATER RECHARGE AND REUSE OF STORMWATER AND 
URBAN RUNOFF PROGRAMS. 

 
Source:  Los Angeles County Division 
Concurrence of five or more cities/city officials:  Cities of Alhambra; Cerritos; Claremont; Glendora; 
Lakewood; La Mirada; La Verne; Norwalk; Signal Hill; Mary Ann Lutz, Mayor, city of Monrovia.  
Referred to:  Environmental Quality Policy Committee 
Recommendations to General Resolutions Committee:  Approve 
 

WHEREAS, local governments play a critical role in providing water conservation, ground water 
recharge and reuse of stormwater infrastructure, including capture and reuse of stormwater for their citizens, 
businesses and institutions; and 
 

WHEREAS, local governments support the goals of the Clean Water Act to ensure safe, clean 
water supply for all and the U.S. Environmental Protection Agency has encouraged local governments to 
implement programs to capture, infiltrate and treat stormwater and urban runoff with the use of low impact 
development ordinances, green street policies and programs to increase the local ground water supply 
through stormwater capture and infiltration programs; and 
 

WHEREAS, local governments also support the State’s water quality objectives, specifically 
Section 13241of the Porter-Cologne Water Quality Control Act, on the need to maximize the use of 
reclaimed and water reuse and the Regional Water Quality Control Boards and the State Water Resources 
Board encourage rainwater capture efforts; and 
 

WHEREAS, the State’s actions working through the water boards, supported by substantial  
Federal, State and local investments, have led to a dramatic decrease in water pollution from wastewater 
treatment plants and other so-called “point sources” since 1972. However, the current threats to the State’s 
water quality are far more difficult to solve, even as the demand for clean water increases from a growing 
population and an economically important agricultural industry; and 
 

WHEREAS, the State’s Little Hoover Commission found in 2009 that more than 30,000 stormwater 
discharges are subject to permits regulating large and small cities, counties, construction sites and industry. 
The Commission found that a diverse group of water users – the military, small and large businesses, home 
builders and local governments and more – face enormous costs as they try to control and limit stormwater 
pollution. The Commission concluded that the costs of stormwater clean up are enormous and that the costs 
of stormwater pollution are greater, as beach closures impact the State’s economy and environmental 
damage threatens to impair wildlife; and 
 

WHEREAS, at the same time that new programs and projects to improve water quality are  
currently being required by the U.S. EPA and the State under the National Pollution Discharge Elimination 
System (NPDES) permits and the Total Daily Maximum Load (TMDL) programs,  many  local governments 
find that they lack the basic infrastructure to capture, infiltrate and reuse stormwater and cities are facing 
difficult economic challenges while Federal and State financial assistance has been reduced due to the 
impacts of the recession and slow economic recovery; and 

6 VIII.C.11



 
WHEREAS, cities have seen their costs with the new NPDES permit requirements double and 

triple in size in the past year, with additional costs anticipated in future years. Additionally, many local 
businesses have grown increasingly concerned about the costs of retrofitting their properties to meet 
stormwater and runoff requirements required under the NPDES permits and TMDL programs; and 
 

WHEREAS, the League of California Cities adopted water polices in March of 2012, recognizing 
that the development and operation of water supply, flood control and storm water management, among 
other water functions, is frequently beyond the capacity of local areas to finance and the League found that 
since most facilities have widespread benefits, it has become the tradition for Federal, State and local 
governments to share their costs (XIV, Financial Considerations); and the League supports legislation 
providing funding for stormwater and other water programs; and 
 

WHEREAS, the Governor and the Legislature are currently contemplating projects for a water 
bond and a portion of the bond could be directed to assist local government in funding and implementing the 
goals of the Clean Water Act and the State’s water objectives of conserving and reusing stormwater in order 
to improve the supply and reliability of water supply; and now therefore let it be 
 

RESOLVED by the General Assembly of the League of California Cities, assembled in Sacramento 
on September 20, 2013, that the League calls for the Governor and the Legislature to work with the League 
and other stakeholders to provide adequate funding for water conservation, ground water recharge and 
capture and reuse of stormwater and runoff in the water bond issue and to prioritize future water bonds to 
assist local governments in funding these programs. The League will work with its member cities to educate 
federal and state officials to the challenges facing local governments in providing for programs to capture, 
infiltrate and reuse stormwater and urban runoff. 
 

////////// 
 

Background Information on Resolution No. 1 
 
Source:  Los Angeles County Division 
 
Background: 
In order to meet the goals of both the Federal  Clean Water Act and the State’s Porter-Cologne Water 
Quality Control Act, which seek to ensure safe clean water supplies, cities provide critical water 
conservation, ground water recharge and reuse of stormwater infrastructure, including capture and reuse of 
stormwater for their citizens, businesses and institutions. 
 
Working with the State’s Regional Water Quality Control Boards and the State Water Resources Board 
through the National Pollution Discharge Elimination System (NPDES) permitting process and Total 
Maximum Daily Load (TMDL) Programs, California’s cities implement programs to capture, infiltrate and 
treat stormwater and urban runoff with the use of low impact development ordinances, green streets policies 
and other programs to increase the local ground water supply. 
 
These actions have led to a dramatic decrease in water pollution from wastewater treatment plants and other 
so-called “point sources” since the adoption of the Clean Water Act in 1972.  However, current threats to the 
State’s “non-point sources “ of pollution, such as stormwater and urban runoff are far more difficult to solve, 
even as the demand for clean water increases from a growing population and an economically important 
agricultural industry. 
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Current Problem Facing California’s Cities 
The Little Hoover Commission found in 2009 that more than 30,000 stormwater discharges are subject to 
permits regulating large and small cities, counties, construction sites and industry.  The Commission found 
that a diverse group of water users – the military, small and large businesses, home builders and local 
governments and more – face enormous costs as they try and control and limit stormwater pollution.  The 
Commission concluded that the costs of stormwater clean up are enormous and that the costs of stormwater 
pollution are greater as beach closures impact the state’s economy and environmental damage threatens to 
impair wildlife. 
 
Additionally,  new programs and projects to improve water quality are currently being required by the U.S. 
EPA and the State under the NPDES permits and the TMDL programs.  Many local governments find that 
they lack the basic infrastructure to capture, infiltrate and reuse stormwater and the cities are facing difficult 
economic challenges while Federal and State financial assistance has been reduced due to the impacts of the 
recession and slow economic recovery.  
  
Cities have seen their costs with the new NPDES permit requirements triple in size in the past year, with 
additional costs anticipated in future years.   Additionally, many local businesses have grown increasingly 
concerned about the costs of retrofitting their properties to meet stormwater and runoff requirements 
required under the NPDES permits and TMDL programs. 
 
In Los Angeles County alone, reports commissioned by the Los Angeles County Flood Control District 
estimate the costs of achieving region-wide compliance for implementing TMDL programs in the NPDES 
permits required by the Los Angeles Regional Water Quality Control Board (LARWQCB) will be in the 
tens of billions of dollars over the next twenty years. Additionally, failure to comply with the LARWQCB’s 
terms could result in significant Clean Water Act fines, state fines and federal penalties anywhere from 
$3,000- $37,500 per day. Violations can also result in third-party litigation. Such costs are not confined to 
Los Angeles County and are being realized statewide.   
 
Clearly, compliance with the NPDES permit and TMDL programs will be expensive for local governments 
over a long period of time and cities lack a stable, long-term, dedicated local funding source to address this 
need.  Many cities are faced with the choice of either cutting existing services or finding new sources of 
revenue to fund the NPDES and TMDL programs. 
 
Los Angeles County Division Resolution 
The Division supports strong League education and advocacy at both the State and Federal levels to help 
cities face the challenges in providing programs to capture, infiltrate and reuse stormwater and urban runoff.  
While Los Angeles County cities and other regions seek to secure local funding sources to meet the Clean 
Water Act and the State’s water objectives, it will simply not be enough to meet the enormous costs of 
compliance.  The Los Angeles County Division strongly believes that State and Federal cooperation are 
necessary to fund programs to secure and reuse stormwater in order to improve water supply and reliability 
throughout the state.    
 
The Division calls for the League to engage in discussions on 2014 State Water Bond to assist cities in 
funding and implementing the goals of the Clean Water Act and the State’s Water objectives. This 
resolution does not support the 2014 bond issue, since the League and individual cities will need to make 
this decision at a later time upon review of the final language.  However, the Governor and Legislature have 
reopened discussions for the 2014 water bond and funding of urban runoff and stormwater programs has 
taken a back seat in past bond issues, such as Proposition 84.   In May, Assembly Speaker John Perez 
appointed a Water Bond Working Group which recently outlined a new set of Priorities and Accountability 
Measures for developing a water bond that would gain the support of 2/3 of the Legislature and voters.  One 
of the priorities identified by the committee included, “Regional Self Reliance/Integrated Regional Water 
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Management,” posing the question if stormwater capture should be included in any future bonds.  The 
Division believes the opportunity to advocate for funding in the bond is now. 
 

////////// 
 

League of California Cities Staff Analysis on Resolution No. 1 
 

Staff:  Jason Rhine; (916) 658-8264 
Committee:  Environmental Quality 
 
Summary: 
This resolution seeks to call upon the Governor and the Legislature to work with the League of California 
Cities in providing adequate funding and to prioritize water bonds to assist local governments in water 
conservation, ground water recharge and reuse of stormwater and urban runoff programs.  
 
Background:   
In 2009, the State Legislature passed and Governor Arnold Schwarzenegger signed a package of legislation 
that included four policy bills and an $11.1 billion water bond (The Clean, and Reliable Drinking Water 
Supply Act).  The water bond included the following major spending proposals: 

• $455 million for drought relief projects, disadvantaged communities, small community wastewater 
treatment improvements and safe drinking water revolving fund 

• $1.4 billion for "integrated regional water management projects" 
• $2.25 billion for projects that "support delta sustainability options" 
• $3 billion for water storage projects 
• $1.7 billion for ecosystem and watershed protection and restoration projects in 21 watersheds 
• $1 billion for groundwater protection and cleanup 
• $1.25 billion for "water recycling and advanced treatment technology projects" 

 
The $11.1 billion bond also included nearly $2 billion in earmarks.  Projects slated for funding included: 

• $40 million to educate the public about California's water  
• $100 million for a Lake Tahoe Environmental Improvement Program for watershed restoration, bike 

trails and public access and recreation projects 
• $75 million for the Sierra Nevada Conservancy, for public access, education and interpretive 

projects 
• $20 million for the Baldwin Hills Conservancy to be used to buy more land  
• $20 million for the Bolsa Chica Wetlands for interpretive projects for visitors 

 
The water bond was originally scheduled to appear on the 2010 ballot as Proposition 18.  However, due to 
significant criticism over the size of the bond, the amount of earmarked projects, and a lack of public 
support, the Legislature has voted twice to postpone the ballot vote.  The water bond is now slated for the 
November 4, 2014 ballot.   
 
It is unclear whether or not the water bond will actually appear on the November 2014 ballot.  In recent 
months, pressure has been mounting to postpone the water bond yet again or significantly rewrite the water 
bond to drastically reduce the overall size of the bond and remove all earmarks.  The Legislature has until 
the summer of 2014 to act.   
 
Fiscal Impact: 
Unknown. This resolution does not seek a specified appropriation from a water bond.    
 
 

9VIII.C.14



Existing League Policy:   
In 2008, the League formed a new Water Task Force to consider updates and revision to the Water 
Guidelines the League drafted and adopted 20 years earlier. These new Guidelines were formally approved 
by the League board of directors in Feb. 2010.  Below are the most pertinent policy and guiding principles 
related to the proposed resolution.  To view the entire water policy guidelines, go to 
www.cacities.org/waterpolicyguidelines.   
 
General Principles 

• The League supports the development of additional groundwater and surface water storage, 
including proposed surface storage projects now under study if they are determined to be feasible, 
including but not limited to: environmentally, economically, and geographically relating to point of 
origin. Appropriate funding sources could include, but are not limited to user fees, bonds and federal 
funding. 

• The League supports state water policy that allows undertaking aggressive water conservation and 
water use efficiency while preserving, and not diminishing, public and constitutional water rights. 

 
Water Conservation 

• The League supports the development of a statewide goal to reduce water use by 20% by 2020 
through the implementation of fair and equitable measures consistent with these principles. 

• Accomplishing water conservation and water use efficiency goals will require statewide action by 
all water users, including residential, commercial, industrial and agricultural water users, local and 
regional planning agencies, state and federal agencies, chambers of commerce, and business, 
commercial and industrial professional and trade associations. 

 
Water Recycling 

• Wherever feasible, water recycling should be practiced in urban, industrial and agricultural sectors. 
This includes increasing the use of recycled water over 2002 levels by at least one million acre-
feet/year (afy) by 2020 and by at least two million afy by 2030. 

• Increased recycling, reuse and other refinements in water management practices should be included 
in all water supply programs. 

 
Water Storage 

• The development of additional surface facilities and use of groundwater basins to store surface 
water that is surplus to that needed to maintain State Water Resource Control Board (SWRCB) Bay-
Delta estuary water quality standards should be supported. 

 
Groundwater 

• The principle that local entities within groundwater basins (i.e., cities, counties, special districts, and 
the regional water quality control boards) working cooperatively should be responsible for and 
involved in developing and implementing basin wide groundwater, basin management plans should 
be supported. The plans should include, but not be limited to: a) protecting groundwater quality; b) 
identifying means to correct groundwater overdraft; c) implementing better irrigation techniques; d) 
increasing water reclamation and reuse; and e) refining water conservation and other management 
practices. 

• Financial assistance from state and federal governments should be made available to requesting 
local agencies to develop and implement their groundwater management plans. 

 
Financial Considerations 

• It is recognized that the development and operation of water supply, water conveyance, flood control 
and stormwater management, water storage, and wastewater treatment facilities is frequently beyond 
the capability of local areas to finance; 
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• The League supports legislation to provide funding for stormwater, water and wastewater programs, 
including a constitutional amendment which would place stormwater fees in the category of water 
and wastewater fees, for the purposes of Proposition 218 compliance. 

 
Support:  
New this year, any resolutions submitted to the General Assembly must be concurred in by five cities or by 
city officials from at least five or more cities. Those submitting resolutions were asked to provide written 
documentation of concurrence. The following letters of concurrence were received: cities of Alhambra; 
Cerritos; Claremont; Glendora; Lakewood; La Mirada; La Verne; Norwalk; Signal Hill; and Mary Ann Lutz, 
Mayor, city of Monrovia. A letter of support was also received from the California Contract Cities 
Association.   

 
RESOLUTION REFERRED TO PUBLIC SAFETY POLICY COMMITTEE 

 
2. RESOLUTION CALLING UPON THE GOVERNOR AND LEGISLATURE TO ENTER INTO 

DISCUSSIONS WITH THE LEAGUE AND CALIFORNIA POLICE CHIEFS’ ASSOCIATION 
REPRESENTATIVES TO IDENTIFY AND ENACT STRATEGIES THAT WILL ENSURE THE 
SUCCESS OF PUBLIC SAFETY REALIGNMENT FROM A LOCAL MUNICIPAL LAW 
ENFORCEMENT PERSPECTIVE. 

 
Source:  Public Safety Policy Committee 
Concurrence of five or more cities/city officials:  Cities of Arroyo Grande, Covina; Fontana; Glendora; 
Monrovia; Ontario; Pismo Beach; and Santa Barbara 
Referred to:  Public Safety Policy Committee 
Recommendation to General Resolutions Committee:  Approve 
 
          WHEREAS, in October 2011 the Governor proposed the realignment of public safety responsibilities 
from state prisons to local government as a way to address recent court orders in response to litigation 
related to state prison overcrowding, and to reduce state expenditures; and 
 
          WHEREAS, the Governor stated that realignment needed to be fully funded with a constitutionally 
protected source of funds if it were to succeed; and 
 
          WHEREAS, the Legislature enacted the realignment measures, AB 109 and AB 117, and the 
Governor signed them into law without full constitutionally protected funding and liability protection for 
stakeholders; and 
 
          WHEREAS, California currently has insufficient jail space, probation officers, housing and job 
placement programs, medical and mental health facilities, lacks a uniform definition of recidivism; and 
utilizes inappropriate convictions used to determine inmate eligibility for participation in the realignment 
program; and 
 
          WHEREAS, since the implementation of realignment there have been numerous issues identified that 
have not been properly addressed that significantly impact municipal police departments’ efforts to 
successfully implement realignment; and   
 
          WHEREAS, ultimately many of these probationers who have severe mental illness are released into 
communities where they continue to commit crimes that impact the safety of community members and drain 
the resources of probation departments and police departments throughout the state; and   
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          WHEREAS, an estimated 30 counties were operating under court-ordered or self-imposed population 
caps before realignment, and the current lack of bed space in county jails has since led to many convicted 
probationers being released early after serving a fraction of their time; with inadequate to no subsequent 
supervision, leaving them free to engage in further criminal offenses in our local cities; and  
 
 WHEREAS, there is increasing knowledge among the offender population which offenses will and 
will not result in a sentence to state prison, and many offenders, if held in custody pending trial, that would 
be sentenced to county jail are ultimately sentenced to time served due to overcrowding in county facilities; 
and 
 
          WHEREAS, there are inadequate databases allowing local police departments to share critical 
offender information among themselves, with county probation departments, and with other county and state 
law enforcement entities; and 
           
        WHEREAS, local police departments have not received adequate funding to properly address this new 
population of offenders who are victimizing California communities; and now therefore let it be 
 
         RESOLVED by the General Assembly of the League of California Cities, assembled in Sacramento 
on September 20, 2013, to request the Governor and State Legislature to immediately enter into discussions 
with League representatives and the California Police Chiefs’ Association to address the following issues: 
 

1. The need to fully fund municipal police departments with constitutionally protected funding to 
appropriately address realignment issues facing front-line law enforcement; 

 
2. Amend appropriate sections of AB 109 to change the criteria justifying the release of non-violent, 

non-serious, non-sex offender inmates (N3) inmates to include their total criminal and mental 
history instead of only their last criminal conviction; 

 
3. Establish a uniform definition of recidivism with the input of all criminal justice stakeholders 

throughout the state; 
 

4. Enact legislation that will accommodate the option for city police officers to make ten (10) day flash 
incarcerations in city jails for probationers who violate the conditions of their probation; 

 
5. Establish oversight procedures to encourage transparency and accountability over the use of 

realignment funding; 
 

6. Implement the recommendations identified in the California Little Hoover Commission Report #216 
dated May 30, 2013; 

 
7. Provide for greater representation of city officials on the local Community Corrections Partnerships. 

Currently AB 117 provides for only one city official (a police chief) on the seven-member body, six 
of which are aligned with the county in which the partnership has been established.  As a result, the 
counties dominate the committees and the subsequent distribution of realignment funds. 

 
8. Provide, either administratively or by legislation, an effective statewide data sharing mechanism 

allowing state and local law enforcement agencies to rapidly and efficiently share offender 
information to assist in tracking and monitoring the activities of AB 109 and other offenders.   

 
////////// 
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Background Information on Resolution No. 2 
 
Source:  Public Safety Policy Committee 
 
Background: 
In October 2011 the Governor proposed the realignment of public safety tasks from State Prisons to local 
government as a way to address certain judicial orders dealing with State prison overcrowding and to reduce 
State expenditures. This program shifts the prisoner burden from State prisons to local counties and cities. 
 
When the Governor signed into law realignment he stated that realignment needed to be fully funded with 
constitutionally protected source of funds to succeed. Nonetheless, the law was implemented without full 
constitutional protected funding for counties and cities; insufficient liability protections to local agencies; 
jail space; probation officers; housing and job placement programs; medical and mental health facilities; and 
with an inappropriate definition of N3 (non-serious, non-sexual, non-violent) criminal convictions used to 
screen inmates for participation in the program.  
 
Two-thirds of California's 58 counties are already under some form of mandated early release.  Currently, 20 
counties have to comply with maximum population capacity limits enforced by court order, while another 12 
counties have self-imposed population caps to avoid lawsuits. 
 
At this time no one knows what the full impact of realignment will ultimately be on crime. We hope that 
crime will continue to drop, but with the current experience of the 40,000 offenders realigned since October 
2011, and an estimated additional 12,000 offenders being shifted from State prison to local jails and 
community supervision by the end of fiscal year 2013-14, it will be very difficult to realize lower crime rates 
in the future. 
 
Beginning in October 2011, California State prisons began moving N3 offenders into county jails, the 
county probation and court systems, and ultimately funneled them into community supervision or alternative 
sentencing program in cities where they will live, work, and commit crime.  
 
Note: There is currently no uniform definition of recidivism throughout the state and no database that can 
deliver statistical information on the overall impact realignment has had on all cities in California. Because 
of this problem we have used data from Los Angeles County. 
 
The March 4, 2013 report to the Los Angeles County Criminal Justice Coordination Committee (CCJCC) 
shows a strong effort and progress in addressing the realignment mandate. However, there is insufficient 
funding.  
 
The report also states the jail population continues to be heavily influenced by participants housed locally. 
On September 30, 2012, the inmate count in the Los Angeles County Jail was 15,463; on January 31, 2013, 
the count was 18,864. The realignment population accounted for 32% of the Jail population; 5,743 offenders 
sentenced per Penal Code Section 1170 (h) and 408 parole violations. 
 
By the end of January 2013, 13,535 offenders were released on Post Release Community Supervision 
(PRCS) to Los Angeles County including prisoners with the highest maintenance costs because of medical 
and drug problems and mental health issues costing counties and local cities millions of dollars in unfunded 
mandates since the beginning of the program. Prisoners with prior histories of violent crimes are also being 
released without proper supervision. That is why sections of AB 109 must be amended to change the 
criteria used to justify the release of N3 inmates to include an offender’s total criminal and mental 
history instead of only their last criminal conviction.  Using the latter as the key criteria does not provide 
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an accurate risk assessment of the threat these offenders pose to society if they are realigned to county 
facilities, or placed on Post Release Community Supervision.  
 
Chief Jerry Powers from the Los Angeles County Probation Department recently stated the release criteria 
for N3 offenders “has nothing to do with reality.” He said initially the State estimated the population of 
released PRCS offenders would be 50% High Risk, 25% Medium Risk and 25% Low Risk. The reality is 
3% are Very High Risk, 55% are High Risk, 40% are Medium Risk and only 2% are Low Risk offenders. He 
said the High Risk and serious mentally ill offenders being released “are a very scary population.” One of 
the special needs offenders takes the resources of 20-30 other offenders. 
Assistant Sheriff Terri McDonald who is the county Jail Administrator recently stated the Jail has only 30 
beds for mentally ill offenders being released – when in fact she actually needs 300 beds to accommodate 
the volume of serious mentally ill offenders being released that require beds. 
 
Los Angeles County data shows 7,200 released offenders have had some sort of revocation. This number is 
expected to increase because of a significant increase in the first four months of year two of realignment that 
totals 83% of the entire first year of the program; 4,300 warrants were issued for offenders; 6,200 offenders 
have been rearrested; and 1,400 prosecuted. Data reveals one in 10 offenders will test positive for drugs 
during the first 72 hours after being released knowing they are required to report to a probation officer 
during that time. Only one in three offenders will successfully complete probation. 
 
There are more than 500 felony crimes that qualify State prison inmates for release under realignment. They 
will be spending their time in cities with little, if any, supervision. 
 

////////// 
 

League of California Cities Staff Analysis on Resolution No. 2 
 
Staff:  Tim Cromartie (916) 658-8252 
Committee:  Public Safety Policy Committee 
 
Summary: 
This Resolution seeks to outline the deficiencies in the State’s current public safety realignment policy, as 
implemented in 2011 by AB 109, and to identify policy changes that will assist State, county and municipal 
law enforcement entities to cope with the expanded universe of offenders that are now being directed to 
county facilities, resulting in increased related impacts on both local communities and municipal law 
enforcement. 
 
Background: 
This resolution was brought to the Public Safety Policy Committee by individual members of that committee 
who are increasingly concerned about municipal public safety impacts resulting from county jail 
overcrowding, a problem that has intensified with realignment, resulting in certain categories of offenders 
doing no jail time or being sentenced to time served.  This has created a climate in which some offenses 
receive little or no jail time, accompanied by a growing body of anecdotal evidence that property crimes 
have correspondingly increased, with some, such as auto theft, being committed in serial fashion.  Increased 
criminal activity has strained the resources of many local police departments already struggling to more 
closely coordinate information sharing with county probation offices to effectively monitor offenders on 
post-community release supervision.   
 
In addition, there is growing concern about the criteria established for determining which offenders are 
eligible for post-release community supervision (the non-violent, non-serious, non-sex offenders). There is 
so much concern that a May 2013 report of California’s Little Hoover Commission recommended adjusting 
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the criteria to examine an offender’s total criminal history rather than merely his or her last known offense, 
as a means of more accurately assessing the risk he or she might pose to the community. 
 
Implementation of the realignment policy is handled in part by the Community Corrections Partnerships 
established by AB 109, which currently have only one city representative, compared to at least four county-
level representatives. 
 
Fiscal Impact: 
Unknown impact on the State General Fund.  This resolution seeks to establish increased and 
constitutionally protected funding for city police departments (and county sheriff’s departments, to the 
degree they are contracted to provide police services for cities), but does not specify a dollar amount for the 
revenue stream.  At a minimum, it would entail an annual revenue stream of at least the amount provided for 
cities for front-line law enforcement in the State’s 2013-14 Budget, $27.5 million, indefinitely – although 
that revenue stream has never been formally identified by the Brown Administration as having any direct 
connection to realignment.   
 
Existing League Policy: 
Related to this resolution, existing policy provides: 
 

• The League supports policies establishing restrictions on the early release of state inmates for the 
purpose of alleviating overcrowding, and limiting parole hearing opportunities for state inmates 
serving a life sentence, or paroled inmates with a violation.   
 

• The League supports increasing municipal representation on and participation in the Community 
Corrections Partnerships, which are charged with developing local corrections plans.  
 

• In addition, the Strategic Priorities for 2012, as adopted by the League Board of Directors, included 
the promotion of local control for strong cities.  The resolution’s objectives of locking in ongoing 
funding for front-line municipal law enforcement, and increasing city participation in the 
Community Corrections Partnerships, are consistent with promoting local control.  

 
Support: 
New this year, any resolutions submitted to the General Assembly must be concurred in by five cities or by 
city officials from at least five or more cities. Those submitting resolutions were asked to provide written 
documentation of concurrence. The following cities/city officials have concurred: cities of Arroyo Grande; 
Covina; Fontana; Glendora; Monrovia; Ontario; Pismo Beach; and Santa Barbara.  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 7, 2013 
 
TO  : City Council 
 
FROM  : City Manager 
   Climate Action Plan Coordinator 
 
SUBJECT : COASTAL CONSERVANCY GRANT - VULNERABILITY 

ASSESSMENT & ADAPTATION PLAN 
 
RECOMMENDATION:  
Adopt a resolution authorizing the City Manager to submit a grant application to 
the Coastal Conservancy for an approximately $200,000 Climate Ready Grant, 
so the City can complete a climate risk vulnerability assessment and develop an 
adaptation plan for the Project Area (See Project Area Map Attachment).   
 
EXECUTIVE SUMMARY:   
The California State Coastal Conservancy (Conservancy) announced the 
availability of funding for projects through its Climate Ready program on June 
13, 2013.  Climate Ready grants are intended to encourage local governments 
and non-governmental organizations to act now to prepare for changing 
climate by advancing planning and implementation of on-the-ground actions 
that reduce greenhouse gas emissions and lessen the impacts of climate 
change on California's coastal communities and natural resources.  The City has 
developed a grant application and received necessary support from a variety 
of local, regional, and state partners to conduct an assessment of the risks from 
climate change to natural resources and public infrastructure, develop an 
adaptation plan that outlines strategies to reduce those risks, and implement 
that plan by conducting case studies with businessses in the industrial park while 
leveraging the existing Business Resource Incentive Program (BRIP). 
 
BUDGET INFORMATION: 
There is no match required if funds are awarded.  The Climate Action Plan (CAP) 
Coordinator is in the process of securing additional funds from Pacific Gas & 
Electric Company (PG&E) (for this project and the BRIP) and other sources.  The 
CAP Coordinator will serve as the project manager and spend approximately 
175 hours managing the project, reviewing reports, and assisting with public 
outreach.  If the grant is awarded, there will be limited City Staff time required to 
support the project, approximately 70 hours split between the Community 
Development, Public Works, and Economic Development Departments, the City 
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Attorney, and City Manager.     
 
ENVIRONMENTAL REVIEW: 
The proposed project involves only planning and feasibility analyses for possible 
future actions and is therefore statutorily exempt from the California 
Environmental Quality Act (CEQA) pursuant to 14 California Code of Regulations 
Section 15262.  Environmental review for the implementation of future actions 
(implementation of strategies included in the Final Adaptation Plan) will be 
completed as necessary to coincide with the approval for implementation by 
the Conservancy or another agency.  
 
GENERAL PLAN: 
The project supports the overarching Goal of the General Plan, which is 
Sustainability. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
 

� Strategic Issue #2:  Protecting and Enhancing the Environment 
Ø Strategy #1:  Reduce greenhouse gas emissions and energy 

consumption 
Ø Strategy #3:  Pursue and adopt sustainable practices 
Ø Strategy #4:  Protect air quality 

� Strategic Issue #3: Strengthening Economic and Fiscal Conditions 
Ø Strategy #3: Retain and attract business 
Ø Strategy #5: Increase economic viability of industrial park and other 

commercial areas, while preserving existing economic strengths 
and historic resources 

 
CLIMATE ACTION PLAN: 
Relevant Climate Action Plan Objectives and Strategies: 
 

� Objective IC-1:  Reduce Energy Consumption in Industrial and 
Commercial Buildings 20% by 2020  

Ø Strategy IC-1.1. Building Audit and Efficiency Program 
� Objective IC-4: Encourage the Valero Refinery to Continue to Reduce 

Emissions 
Ø Strategy IC-4.1. Continue Implementing Capital Improvement 

Programs 
� Objective E-3: Increase Amount of Solar Energy Production in Benicia 

Ø Strategy E-3.1. Encourage Parking Lot Solar PV Arrays 
� Objective P-4: Increase the Number of City Maintained Park and Street 

Trees 
Ø Strategy P-4.2. Increase the Number of City Trees 
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BACKGROUND: 
The overarching goal of the Climate Action Plan (CAP) is to address climate 
change at the local level through strategies that allow the City to adapt to and 
mitigate the progression of climate change.  The CAP identifies potential climate 
change related impacts such as sea level rise, higher temperatures, erosion, and 
threats to ecosystems and wildlife and then calls for local action to reduce 
those risks by lowering greenhouse gas (GHG) emissions and planning now to 
mitigate potential future impacts.  Adaptation and climate risks are also 
explained at the beginning of each Emissions Focus Area Chapter in the CAP.      
 
If awarded funding, the City will hire a consultant to assist the City in assessing 
local climate related risks (vulnerability assessment) to infrastructure, parks, trails, 
and the built environment (including the Port of Benicia and the Industrial Park) 
and create an adaptation plan to mitigate and plan for those risks along the 
City’s 15-mile shoreline.  The vulnerability assessment will include information 
already gathered as part of the Urban Waterfront Restoration Master Plan 
project, but will also address issues outside of that project area (16 acres, less 
than 1 square mile) including portions of the City’s storm drain water system and 
risks to shoreline parks and trails.  This information can be leveraged and 
included in future updates to the Stormwater Management Plan and the Open 
Space, Parks & Trails Master Plan.  The plan will also identify ways to integrate 
adaptive planning into existing City plans, programs, and codes.  The plan will 
not mandate that the City implement any of the recommended strategies and 
the grant funding will not cover any implementation costs.  Instead the funding 
will be used to expand upon existing health and safety and hazard mitigation 
planning and implementation already being undertaken by the City and 
identify additional strategies that will better prepare the City and the community 
to deal with the above mentioned impacts; the decision on when and how 
those strategies are implemented will ultimately be left to the City Council.   
 
After completion, the draft plan will be used to conduct three case studies in the 
Industrial Park.  The consultant will work with the Economic Development 
Department to identify three businesses in the Park, measure site specific risks to 
business operations, recommend adaptive strategies, and identify funding to 
implement those strategies.  The strategies may be funded through the existing 
Business Resource Incentive Program funds if the strategies will achieve GHG 
emission reductions.  Implementing the recommended strategies will better 
prepare businesses for current and future climate related risks and may help 
lower operating costs and future higher insurance premiums while increasing 
property values.  In addition, this will create a more resilient Industrial Park that 
may help retain and attract business to Benicia.  The findings from these case 
studies will be incorporated in the Final Adaptation Plan to ensure that the 
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strategies are realistic and cost effective for the City’s business sector.   
 
Finally, this project is part of the CAP Coordinator work plan reviewed and 
approved by the City Council on June 5, 2012.  Council directed the CAP 
Coordinator to research additional grant funding recognizing the unique 
opportunity to leverage the City’s climate action planning activities and provide 
funding to support future implementation of CAP strategies, including public 
education and outreach in the community.   
 
 
Attachments:  

q Proposed Resolution 
q Project Area Map 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING THE CITY MANAGER TO SUBMIT A GRANT APPLICATION 
TO THE CALIFORNIA COASTAL CONSERVANCY CLIMATE READY GRANT 
PROGRAM    
     
 WHEREAS, the California State Coastal Conservancy (Conservancy) 
announced the availability of funding for projects through its Climate Ready 
program on June 13, 2013; and  
 
 WHEREAS, the City is an eligible applicant; and   
 

WHEREAS, the City wishes to apply for approximately $200,000 from the 
Climate Ready program; and  

 
WHEREAS, the City, if awarded funding, will complete a climate 

vulnerability assessment and adaptation plan and implement that plan by 
conducting case studies in the industrial park; and 

 
WHERAS, the City will be notified if it has been awarded funding in 

February 2014 at which time it will solicit consultant assistance to carry out the 
project scope of work; and 

 
WHERAS, this project is part of the CAP Coordinator work plan reviewed 

and approved by the City Council on June 5, 2012 and will require limited City 
staff involvement if awarded funding. 

 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia authorizes the City Manager to submit a Climate Ready grant 
application to the Conservancy requesting approximately $200,000 to conduct a 
vulnerability assessment, develop a climate adaptation plan, and conduct 
adaptation case studies in the industrial park.   
 

***** 
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On motion of Council Member      , seconded by Council Member       , the 
above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August, 2013, 
and adopted by the following vote. 
 
Ayes:    
 
Noes:     
 
Absent:   
 
 
            
      ______________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
______________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 13, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 

REGARDING THE APPOINTMENT PROCESS 
 
RECOMMENDATION:  
Adopt the resolution amending the Rules of Procedure. 
 
EXECUTIVE SUMMARY:   
The City Council has tried various ways to make the appointment process to City 
Boards, Commisssions and Committees more transparent.  It is recommended 
that the City Council amend the current process to comply better with the 
Brown Act.  Three options are provided for the Council's consideration. 
 
BUDGET INFORMATION: 
There is no additional budget impact from this action. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The Council’s Rules of Procedure currently provide that a subcommittee of two 
council members interview applicants to various city boards, commissions and 
committees.  The recommendations are then forwarded to the Mayor who then 
makes the appointment subject to the Council’s confirmation of the 
appointment.  Vice Mayor Campbell has expressed concerns in the past that 
this process leads to a Brown Act violation.  In light of this and the difficulty the 
process creates for staff in trying to avoid a Brown Act violation, it is 
recommended that the City Council change the process.  There are several 
ways the process could be changed so that there is no Brown Act violation or a 
perception of a violation. 
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First, the Mayor could make the appointments without review/input by any 
council member.   
 
Second, the Mayor and ONE other council member could interview the 
applicants and that one other council member could provide input to the 
Mayor. 
 
Third, the entire City Council could interview the applicants in public at an open 
and noticed meeting of the City Council.  I understand that other cities like 
Fairfield and San Ramon use this process.  In the past, Councils have expressed 
concerns that this public process will intimidate applicants.  Since all of the 
boards, commissions and committees meet in public, the ability to talk in public 
is a requirement in order to be an effective commissioner.  The “fear factor” 
could be lessened if the interviews were held in the commission room or other 
room besides the Council Chamber.  In fact, the experience of the other cities is 
that few members of the public show up for the interviews once the initial 
novelty wears off.  Applicants may be asked to wait outside the room so they do 
not hear the answers of the first applicants (similar to how the interviews for 
treasurer were done). 
 
All three of these procedures will work from a Brown Act standpoint.  
 
 
Attachments:  

q Resolution 
q Rules of Procedure 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING  
THE RULES OF PROCEDURE FOR THE CONDUCT OF CITY COUNCIL MEETINGS 
BY AMENDING THE APPOINTMENT PROCESS 
 

WHEREAS, the City Council of the City of Benicia desires to have all citizens 
fully participate in the proceedings of the City Council; and 
 

WHEREAS, the City Council must consider many public matters which vitally 
affect the interest of the citizens of Benicia and it is both necessary and desirable that 
these meetings be regulated in order to permit the Council to give consideration and 
public discussion to the more important public issues; and 
 

WHEREAS, it is the purpose of this resolution to provide for the orderly and 
expeditious conduct of Council meetings in a manner which will give adequate 
consideration and public discussion to all matters affecting the City; and 
 

WHEREAS, Government Code Sections 36813 and 54954.3 give the City 
Council discretion to adopt reasonable regulations concerning the proceedings and 
order of business of City Council meetings; and  

 
WHEREAS, the City Council previously adopted Resolution No. 10-99 regarding 

the procedure for appointments to City Boards, Commissions and Committees; and  
 
WHEREAS, the appointment process has been incorporated into the Rules of 

Procedure. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of 
Benicia as follows: 
 

Section 1. The City Council of the City of Benicia approves and adopts the 
Rules of Procedure attached hereto as Exhibit "A" and by this reference incorporated 
herein. 
 

Section 2. This resolution shall supersede any and all Rules of Procedure 
previously adopted by the City Council. 

 
 

***** 
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  On motion of Council Member                          , seconded by Council 
Member                                   , the above resolution was introduced and passed 
by the City Council of the City of Benicia at a regular meeting of said Council held 
on the    day of August 2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:  
 
 
      _________________________ 
      Elizabeth Patterson, Mayor 
 
 
Attest:    
 
____________________ 
Lisa Wolfe, City Clerk 
 
Date: _______________ 
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INTRODUCTION. 
 
These rules are assembled to make it easier for people to access city government so 
that they may be more informed about what the City is doing and so that they may be 
involved in a more meaningful and knowledgeable way. Open meetings and ethical 
guidelines help increase the public trust and confidence in the city government and will 
increase the public awareness and knowledge about their government. A well-educated 
public and ethical officials are essential to good government. 
 
I.   MEETINGS.  
 

A. REGULAR MEETINGS.   
 
The City Council holds regular meetings for the conduct of the City’s business on the 
first, third, and fourth Tuesday of each month unless the meeting is cancelled.  The first 
and third Tuesday regular meetings of the City Council are held in the City Council 
Chamber at City Hall unless the City Council Chamber are unavailable or inappropriate 
for the items proposed for the Council’s agenda.  The fourth Tuesday regular meeting is 
held in the Community Center unless it is unavailable or inappropriate for the items 
proposed for the agenda. The City Manager, in consultation with the Mayor, shall 
determine an alternative location if necessary. 
 

B. SPECIAL MEETINGS.   
 
The City Council holds special meetings as necessary.  Special meetings may be used 
for Closed Session items and for other items of business that require scheduling at a 
special meeting due to the need to take action prior to a regular meeting or that require 
a meeting devoted to the subject matter proposed for the meeting. 
 

C. STUDY SESSIONS. 
 
The purpose of a study session is to meet with staff and various people, Boards, 
Commissions and Committees to receive briefings and background information and 
discuss policy issues and provide staff direction.  A study session allows a range of 
meeting formats depending on the topic and allows for general discussion of major or 
controversial items before formal City Council action is required.  The fourth Tuesday of 
the month is reserved for study sessions.  Additional dates for study sessions may be 
scheduled as necessary.  Study sessions may be scheduled as regular, adjourned 
regular or special meetings.  Presentations to the City Council will be made by staff 
members, consultants, representatives of the City’s Boards, Commissions and 
Committees or of other public agencies, and/or by any other person expressly invited for 
that purpose.  Public comment on the item under consideration is allowed.  No motions 
will be offered and no formal action by the City Council will be taken at the study 
session.  The study session allows the Council Members to ask questions and express 
personal opinions about the item under consideration. 
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D. CONDUCT AT MEETINGS.  
 
In addition to complying with the Code of Conduct, City Council members shall refrain 
from electronic communications during a meeting in order to avoid potential Brown Act 
or due process issues. 
 

E. ADJOURNMENT.   
 
It is the desire of the City Council to adjourn their meetings by 11 p.m.  Therefore, no 
new business will be taken up by the Council after 11 p.m. unless the City Council 
adopts a motion to continue.  The remaining items will be placed on the next regular 
Council meeting in the appropriate section of the agenda, unless the City Council calls 
for a special meeting to consider one or more of the continued items.  The Council shall 
review the agenda at approximately 9 p.m. to see if it is likely the agenda items will be 
completed by 11 p.m. or if items will probably be continued to the next regular meeting.  
If it appears items will be continued, the Council will let the audience know as soon as is 
practical.  The Open Government Ordinance requirement for public comment on the 
item will occur when the item is scheduled unless a majority agrees to move it up. 
 
II.   AGENDAS.   
 

A. PREPARATION.   
 
The Mayor and the City Manager shall prepare an agenda for each meeting of the 
Council.  Items to be included on the agenda must be submitted to the City Manager in 
writing by noon on the 7th working day preceding the regular meeting and on the 5th 
working day preceding a special meeting.  
 

B. TWO-STEP PROCESS.   
 
City Council Members may request that a policy matter be considered by the City 
Council using the Two-Step Process.  A Council Member submits the Council Member 
Requested Agenda Item form (Appendix A) to the City Manager.  The Council Member 
shall fill out the form as completely as possible and indicate a desired date for 
agendization of Step 1 and for Step 2.  Once Step 1 is agendized, the City Council shall 
vote whether or not to pursue study or action on the policy matter.  If there is interest by 
a majority of the City Council, the policy proposal shall be directed to the Policy 
Calendar Process for scheduling a study session (see Section II.E below) or to an 
upcoming agenda for action if the subject of the request is time sensitive (Step 2).  The 
Council Member submitting the request shall inform the Council if the item is time-
sensitive. 
 

C. LEGISLATIVE SUPPORT OR OPPOSITION.   
 
The City Manager, or City Attorney in the case of legal issues, is authorized to provide 
support or opposition on legislative matters provided that the support or opposition is 
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consistent with the position taken by the League of California Cities and/or the Solano 
City/County Coordinating Council (4 C’s).  Typically, copies of this correspondence will 
be sent to Council via email in advance of distribution.  Should a Council Member have 
a question or concern, that member will then have the opportunity to contact the City 
Manager prior to distribution.  Occasionally same-day requests from the League of 
California Cities for letters, emails or faxes expressing support or opposition are 
received, and in these instances, advance distribution to Council would not be feasible. 
 
In those cases where no position has been taken by either the League or 4 C’s, then the 
request shall be agendized for Council review and direction.  If timing is such that the 
request cannot be agendized prior to the specified response date, then the draft 
response will be emailed to the City Council in advance of distribution.  Should a 
Council member have a question or concern with the proposed response, that member 
may then contact the City Manager or City Attorney for clarification and/or to request 
that the item be agendized for discussion.  All letters authorized by the Council shall be 
signed by the Mayor. 
 

D. REVIEW OF POLICY ITEM CONSIDERED IN PREVIOUS YEAR.   
 
City Council Members may request that the full City Council review a policy matter that 
has been decided in the last year by following the procedures set forth in Section II.B.  A 
brief write-up of the matter and the date of last action must be included on the Council 
Member Requested Agenda Item form (Appendix A).  The request for review will be 
placed in the appropriate section of the agenda.  
 

E. POLICY CALENDAR PROCESS.   
 
Council Members may request that a policy item be placed on a list of policy issues to 
be considered at a Quarterly Policy Issues Study Session Meeting.  At this quarterly 
meeting, proposals are selected by majority vote of the Council for placement on the 
Policy Calendar.   
 
At the quarterly meeting, the Council shall consider the following when deciding which 
policy proposals shall be calendared for Council consideration: 

1.  Time required for understanding by Council Members, 
2.  Time required for sufficient deliberation, 
3.  Time required for analysis and preparation of staff reports, 
4.  Time required for public understanding, 
5.  Council interest in subject, 
6.  Public interest in subject, 
7.  Conservation of staff time, and 
8.  Relationship to Council Priorities. 
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F.  PLACEMENT OF AGENDA ITEMS.   
 
The Mayor and City Manager shall consider whether an item is time-sensitive, likely to 
generate a large number of public speakers, or is controversial when determining the 
order of the agenda items.  These items will be placed earlier on the agenda in the 
appropriate section of the agenda.  Items that have been continued from a prior meeting 
or items for reconsideration shall also be placed as early as possible on the agenda in 
the appropriate section of the agenda. 
 

G. AGENDA PACKETS.   
 
The City Manager shall prepare and provide to each Council Member and the City 
Attorney, an agenda packet not later than the Thursday preceding each regular meeting 
or two working days preceding each special meeting. The City Manager shall mail a 
copy of the agenda or a copy of all the documents constituting the agenda packet to 
every person who has requested the same in writing during the preceding year, has 
provided stamped self-addressed envelopes and has paid the applicable fee, if the 
request is to receive the packet by mail.  A paper copy of the agenda packet will be 
available for those persons so requesting at the time the agenda is posted or upon 
distribution to all, or a majority of, the Council Members upon payment of the applicable 
fee. To the extent feasible, the agenda packet shall be available on-line. 
  

H. REGULAR AGENDA.   
  
The first and third Tuesday regular meeting agenda shall consist of the following 
sections in order.  The fourth Tuesday regular meeting agenda may omit items 2, 4, and 
7 if not needed and item 8 may be changed to Workshop. 
 
  1.  CALL TO ORDER. 
 
  2.  CLOSED SESSION. 
 
  3.  CONVENE OPEN SESSION.  

• Roll Call 
• Pledge of Allegiance 
• Reference to the Fundamental Rights of the Public 

 
4.  ANNOUNCEMENTS, PROCLAMATIONS, APPOINTMENTS, 

PRESENTATIONS.  This section includes announcements by the Mayor or Council 
members, appointments to City boards and commissions, and scheduled presentations.  
Presentations are limited to a maximum of ten minutes to allow the Council to have 
adequate time to address the agendized items of business.  Proclamations are made 
before presentations for public convenience.  

  
  5.  ADOPTION OF AGENDA.  The Council, by majority vote, shall adopt 
the agenda as final.  Following such adoption, agenda items may not be added, 
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removed or their order changed unless by the unanimous consent of the Council 
Members present at the time the agenda was adopted as final.  All matters shall be 
considered by the Council in the order listed on the agenda adopted as final, to the 
extent of time available.  Only matters on the agenda as adopted final or modified under 
this section may be considered.  Agenda items not considered or completed at a 
meeting for lack of time become agenda items at the following meeting per Section II.F.   
 
  6.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received.  

 
b. Public Comment: This section of the agenda is for members of 

the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below.   

 
  7.  CONSENT CALENDAR.  Items listed under the Consent Calendar are 
considered routine and will be enacted, approved or adopted by one motion unless a 
request for removal for discussion or explanation is received from a Council Member, 
staff, or a member of the public.  Items removed from the Consent Calendar shall be 
considered immediately following the adoption of the Consent Calendar. Routine 
agenda items that are under $50,000 and/or are already included in the budget may be 
listed under the Consent Calendar.   
 
  8.  BUSINESS ITEMS.  This section of the agenda is for the business 
items of the City Council including Public Hearings, appeals, and status or informational 
reports from staff and the Council.  Council Member requests for future agenda items 
under the two-step, legislative or consideration of items heard in the last year will be 
agendized here.  
 
  9.  ADJOURNMENT. 
   

I. SPECIAL MEETING AGENDA.   
 
A special meeting agenda shall consist of the following sections in order: 

 
1.  CALL TO ORDER. 

 
  2.  CONVENE OPEN SESSION. 

• Roll Call 
• Pledge of Allegiance 
• Reference to the Fundamental Rights of the Public 
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  3.  ADOPTION OF THE AGENDA. (if multiple items are on the agenda) 
 
  4.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received. 
 

b. Public Comment: This section of the agenda is for members of 
the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below. 

 
  5.  BUSINESS ITEMS.  This section of the agenda is for the City Council 
for the Closed Session, action items or study session matters. 
 
  6.  CLOSED SESSION. 
 

7. ADJOURNMENT.  
 
III.   PUBLIC PARTICIPATION. 
 

A. FUNDAMENTAL RIGHT. 
 
The City Council promulgates these rules in recognition of the public’s fundamental right 
to speak on agenda items for a meaningful amount of time. 
 

B. RECOGNITION.   
 
No person may address the Council without the permission of the Presiding Officer, or a 
majority of the quorum, or as otherwise required by law.  Except as required by law, the 
Presiding Officer is obligated to recognize members of the Council and staff prior to 
opening up items for public comment. 
 

C. ADDRESSING THE COUNCIL.   
 
Those persons desiring to speak on an agendized matter or under Opportunity for 
Public Comment are requested to, but not required to, complete a Speaker’s Card and 
present it to the City Clerk at the beginning of the meeting or upon their arrival in the 
Council Chambers.  The Presiding Officer shall recognize speakers on an agendized 
matter, including Announcements, Appointments, Presentations, Proclamations, when 
that item is before the City Council for consideration.  
 
The Presiding Officers shall recognize speakers on matters not on the agenda under 
the Opportunity for Public Comment portion of the agenda.  Persons addressing the 
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Council shall do so only at the speakers’ rostrum and should begin, but are not required 
to do so, by stating their name and address for the records.  All remarks shall be 
addressed to the Council as a body and not to any member thereof, or to staff, or the 
public. 
 
No person shall be permitted to enter into any discussion without the permission of the 
Presiding Officer. 
 

D. ACTION ON NON-AGENDIZED ITEMS.   
 
Any item raised by a member of the public which is not agendized, but may require 
Council action, shall be automatically referred to the City Staff for investigation and 
disposition, unless the item requires action to be taken by the Council at the meeting 
during which it was raised and constitutes an emergency or the need to take such 
action arose after the posting of the agenda within the meaning of Government Code 
§54954.2(b).  In either event the Council is entitled to discuss the matter before making 
the determination required under said Government Code provision, and if either finding 
is made, may take action thereon.   
 

E. TIME LIMITS FOR PUBLIC COMMENT. 
 
  1.  In order to allow the Council to have adequate time to address the 
agendized items of business, public comment under Opportunity for Public Comment 
will be limited to not more than five (5) minutes per speaker on non-agendized items.  If 
a large number of the public desire to speak, the Council may agree to limit the time for 
each speaker to less than 5 minutes to allow the Council to address the agendized 
items of business.  
 
  2.  The Presiding Officer may allow up to 10 minutes for a speaker to 
speak on multiple agenda items under Opportunity for Public Comment.  
 
  3.  Each speaker shall speak only once on an agenda item and limit 
his/her remarks to not more than five (5) minutes when speaking at the time of the 
agendized item unless a shorter time is authorized by Council.   
 
  4.  In accordance with the Open Government Ordinance and to promote 
time efficiency, the Presiding Officer may request spokespersons be designated to 
represent similar views.  A designated spokesperson has 15 minutes to speak.   
 
  5.  The time for speaking may be extended by the Presiding Officer with 
the consent of a majority of the Council. 
 
  6.  Each speaker shall avoid repetition of the remarks of prior speakers 
and, when speaking at the time an agenda item is being considered, shall speak only to 
the specific agenda item under consideration. 
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7. Speakers may not concede any part of their allotted time to another 
speaker. 

 
F.  QUESTIONS.   

 
Following each speaker's remarks, each Council Member shall be given the opportunity 
to comment further and to address questions to the speaker.  The speaker may not be 
permitted or required to answer such questions if a majority of Council Members 
present other than the questioner object.  
 

G. PRESENTATIONS SUBMITTED IN WRITING.   
 
Persons who anticipate oral presentations exceeding the allowed time are encouraged 
to submit comments in writing at the earliest possible time, for distribution to the Council 
and other interested parties. Comments should be submitted at least one day in 
advance of the scheduled meeting date to insure distribution to the Council prior to the 
meeting. 
 

H. POWER POINT PRESENTATIONS.   
 
Members of the public may present a Power Point software presentation to the Council 
utilizing the City’s audio/visual equipment, provided that the public make their request to 
the City Manager’s 72 office hours in advance of the meeting in order to coordinate the 
use of the equipment. 
 
IV.   BUSINESS ITEM PROCEDURES. 
 

A. ONE HOUR FOR HEARINGS. 
 
Individual Business Items, including Public Hearing should not exceed one hour in 
length.  To assist with this goal, time limits for public speakers may be limited in 
accordance with Section III.E.   
 

B. PUBLIC HEARING AND APPEALS PROCEDURES. 
 
The procedures for Public Hearings and appeals are as follows: 
 1.  Presentation by Staff. 
 2.  Presentation by Proponent or Appellant. 

3. Presentation by Opponent. 
4. Comments from the Public. 

 5.  Rebuttal by the Proponent or Appellant. 
 6.  The Presiding Officer shall recognize supplemental speakers as required by 
law or deemed appropriate to gather information relevant to the matter before the City 
Council.  Supplemental speakers shall limit their remarks to presenting new information 
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not already covered by other speakers, and must limit their presentation to five (5) 
minutes or the time established for speakers in accordance with Section III.E, if less. 
 7.  Following the public portion of the hearing, the Presiding Officer shall declare 
the public portion of the hearing closed and the matter is then before the City Council for 
the Council portion of the hearing. Each Council Member shall be given an opportunity 
to speak to the subject without interruption. When the Council discussion has been 
concluded, the Council shall make its decision.   
 8.  Spokespersons for the Proponent/Appellant and Opponent shall each have 
fifteen (15) minutes to present their case.  The spokesperson for the Proponent/ 
Appellant shall have five (5) minutes to present any rebuttal.  Organized groups may 
choose a single spokesperson who may speak for the group. Speakers may not 
concede any part of their allotted time to another speaker. 
 
V.   CREATION OF COMMITTEES, BOARDS AND COMMISSIONS. 
 

A. CITIZEN COMMITTEES, BOARDS AND COMMISSIONS.   
 
The Council may create committees, boards, and commissions to assist in the conduct 
of the operation of the City Government with such duties as the Council may specify, 
not inconsistent with the City Code. Any committee, board, or commission so created 
shall cease to exist upon the accomplishment of the special purpose for which it was 
created, or when abolished by a majority vote of the Council.  No committee so 
appointed shall have powers other than advisory to the Council or to the City Manager, 
except as otherwise specified by the City Code.   
 

B. MEMBERSHIP SELECTION.   
 
Unless otherwise specified by state law or the City Code, appointments shall be made 
by the following procedure: 
 
  1.  A two-member subcommittee appointed by the Mayor, which will rotate 
among council members with one new appointee each year, shall be appointed to 
interview applicants for all boards, commissions and committees, unless otherwise 
provided for by statute, ordinance or resolution. One member of the City Council sub-
committee shall be appointed in January of each year and one member appointed in 
July of each year, each for a one year term. 
 
  2.  Each term of the subcommittee will be filled by Council Members who 
did not serve on the committee during the prior term unless the Council Member is 
unable or unwilling to serve on the subcommittee. 
 
  3.  The subcommittee shall interview the applicants using standardized 
questions for all applicants, particularized questions for the particular board or 
commission, and any other appropriate questions. The subcommittee shall recommend 
one applicant to the Mayor for each vacancy and the Mayor may make the appointment 
from the recommended applicant. The subcommittee shall provide comments to the 
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Mayor on why they recommended the applicant. If the Mayor finds the recommendation 
acceptable, the comments shall be included in the agenda packet as part of the 
paperwork for the appointment. 
 
  4.  If the applicant is not acceptable to the Mayor, the subcommittee shall 
recommend an additional applicant until an appointment is made by the Mayor, which 
shall be subject to final approval by the Council. The City Clerk shall call for the vote in 
the following order: subcommittee members, remaining council members, and the 
mayor. 
 
  5.  If, at any point during this process, only one qualified applicant is 
available, the subcommittee may choose to make a single recommendation. 
 
  6.  If the subcommittee is unable to recommend applicants due to lack of 
qualified applicants, then the Mayor may elect to interview the available applicants 
and/or direct staff to conduct additional outreach efforts to fill the opening. 
 
OPTION 1: 
 
  # Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council. 
 
OPTION 2: 
 
  # The City Council shall select a member who is not the Mayor to 
interview applicants for appointments.  The Mayor and the selected Council 
member shall interview the applicants together. 
 
  ## Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council. 
 
OPTION 3: 
 
  # Applicants for appointments shall be interviewed by the City 
Council at an open and public meeting.  Typically, the 4th Tuesday meeting shall 
be used for interviews unless a special meeting is called. 
 
 

  ## Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council.  The vote on the appointee shall occur at 
a meeting subsequent to the interview meeting so that the five (5) working day 
posting in #7 below can be met unless there was only one applicant for the 
position and the name was posted in accordance with #7 below. 
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  7.  The names of the proposed appointees shall be posted five (5) working 
days prior to the appointment being made.   
 
  8.  For appointments to a board or commission where state law provides 
for appointment by the Council as a whole, any Council member may nominate a 
person for appointment.  The Council shall then vote on the nominee at the following 
Council meeting. 
 
  9.  If desired by the member, members of the Council who are not on the 
subcommittee may interview any or all of the applicants.  These members shall use 
care not to violate the Brown Act by disclosing the information they learn from the 
interviews prior to the meeting where appointments are scheduled to be made. 
 
 

C. REMOVAL OF MEMBERS OF COMMITTEES, BOARDS AND 
COMMISSIONS.   

 
The Council may remove any member of any committee, board or commission which it 
has created by an affirmative vote of at least four (4) members of the Council, if removal 
is not specified in the City Code.   
 
VI.   RULES OF ORDER. 
 

A. QUORUM.   
 
Three Council Members shall constitute a quorum for the transaction of business, 
except that less than a quorum may adjourn meetings of the Board.  If a quorum is not 
present within one hour after the time noticed for commencement of the meeting and 
thereafter any Council Member who was present at the end of such hour leaves and 
does not return, no meeting shall be held on that date notwithstanding the later 
presence of three (3) or more Council Members.   
 

B. RIGHT TO THE FLOOR.   
 
A Council Member shall not have the right to the floor without being recognized by the 
Presiding Officer, except upon a point of order.  Council Members, including the Mayor, 
shall avoid interrupting any Member while speaking.   

 
C. ORDINANCES, RESOLUTIONS AND MOTIONS – PRECEDENTS.   

 
When any ordinance, resolution, or motion is properly brought before the Council and 
seconded by another Council Member, the council may discuss, debate, and offer other 
motions including a motion to amend or substitute.  If a point of order, or a motion to 
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adjourn, to table, to table to a time certain, to close debate, to refer or to amend, is 
made, no other action shall be considered until that motion or point of order is resolved.  
Such items shall have precedence in the order stated in the preceding sentence.  Points 
of order shall be ruled upon by the Presiding Officer, provided that such ruling may be 
overridden by a majority of the Council.  All points of order, or motions to adjourn, to 
table, to table to a time certain, to close debate, and to refer), except motions to amend, 
shall be put to a vote without debate and decided by a majority.  Any of the foregoing 
motions shall be in order at anytime the speaker is duly recognized, except when 
repeated without intervening business or discussion, or if made when the motion to 
close debate has been adopted or while a vote is being taken: 
 

1.  MOTION TO ADJOURN.   
A motion to adjourn terminates the meeting. 

 
2.  MOTION TO TABLE.   

If a motion to table (without time certain) passes, consideration of the matter may 
be resumed only upon the motion of a member who voted with the majority on 
the motion to table.   

 
3.  MOTION TO CLOSE DEBATE.   

When a motion to close debate is duly made and seconded, there shall be no 
further debate.  If the question carries, the Presiding Officer shall put pending 
amendments to a vote, without debate, in the inverse order of their introduction 
before putting the main question.  If the question is decided negatively, the main 
question and its amendments remain before the Council.   

 
4.  MOTION TO REFER.   

A motion to refer the matter sends the matter to a committee or staff for 
investigating or studying the proposal and reporting back. If the motion to refer 
fails, the main question and its amendments remain before the Council. 

 
5.  MOTION TO AMEND.   

A motion to amend modifies or changes the motion that was being considered. If 
the motion to amend passes then the main motions should be voted on as 
amended. 

 
6.  DIVISION OF THE QUESTION.   

If a matter properly put before the Council contains two or more separable 
propositions, the Presiding Officer may, with the consent of one other Council 
Member, divide the question into its separable parts for consideration in order.   

 
7.  RECONSIDERATION.   

Providing that no intervening rights shall be prejudiced, any Council Member who 
voted with the majority on a question may move the reconsideration of that 
question at the same meeting in which the original decision was made or at the 
next following meeting.  A motion for reconsideration must be made no later than 
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the Thursday before the agenda packet is published.  After a motion for 
reconsideration has been acted upon, no other similar motion shall be made 
without unanimous consent.  

  
D. VOTING.   

 
Unless otherwise required by applicable law, three affirmative votes are required to 
enact an ordinance, to adopt a resolution, or to adopt a motion granting a franchise or 
authorizing the payment or expenditure of money or incurring of a debt.  The majority of 
a quorum is required to adopt other motions, unless otherwise required by applicable 
law.  A "majority" refers to a majority of the quorum present.  All matters shall be 
adopted by a roll call vote.  
 
VII.   STAFF SUPPORT. 
 
Staff support for requests from individual council members shall be limited to 15 minutes 
of staff time.  Research, report writing, compilation of materials, etc. in excess of 15 
minutes shall not be undertaken unless approved by a majority of the City Council.   
 
VIII.   FAILURE TO OBSERVE RULES OR PROCEDURES. 
 
The failure to observe any of the rules or procedures does not serve as an independent 
source of challenge to any decision or action of the City Council, nor does it serve as 
evidence of improper conduct in any challenge to any action by a City Council member 
or by the Council as a whole. 
 
IX.   REVIEW OF THE RULES OF PROCEDURE. 
 
The City Council shall review these Rules of Procedure not less than annually and 
make any appropriate changes.
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APPENDIX A: COUNCIL MEMBER REQUESTED AGENDA ITEM 
 
 
 
Requested by:  ________________________________________________________ 
 
Desired Initial Council Meeting Date: _______________________________________ 
 
Desired Date for Second Step or Policy Calendar Review: _______________________ 
 
Deadline for Action, if any: ________________________________________________ 
 
Problem/Issue/Idea Name:  _______________________________________________ 
 
Description of Problem/Issue/Idea: __________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
**************************************************************************************************** 
 
COUNCIL DIRECTION 
 

q No Further Action 
q Schedule for Second Step on ___________________ 
q Schedule for Policy Calendar Review on __________ 
q Refer to: Staff  ________________________ 

   Commission  __________________ 
   Board  _______________________ 
   Committee  ___________________ 
 
 
 
 
Date Due:  ________________ 

VIII.E.21



 

VIII.E.22



VIII.E.23



VIII.E.24



VIII.E.25



VIII.E.26



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 20, 2013 
 BUSINESS ITEMS 
 
DATE  : August 13, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCTION OF AN ORDINANCE TO AMEND BENICIA 

MUNICIPAL CODE CHAPTER 9.06 (SMOKING IN ENCLOSED 
PUBLIC PLACES) OF TITLE 9 (PUBLIC PEACE, MORALS AND 
WELFARE) TO ADDRESS HOOKAH AND SMOKE LOUNGES, AS 
WELL AS ELECTRONIC CIGARETTES, BY AMENDING SECTION 
9.06.010 (DEFINITIONS) AND BY ADDING SECTION 9.06.120 
(EXISTING TOBACCO SHOPS) AND SECTION 9.06.130 
(PROHIBITION OF ALL FUTURE SMOKE LOUNGES) 

 
RECOMMENDATION:  
Introduce the ordinance amending the Benicia Municipal Code to set forth 
regulation procedures regarding electronic cigarettes, and hookah and other 
smoke lounges to prohibit all future smoke lounges in the City, based on the 
findings set forth in the ordinance.   
 
EXECUTIVE SUMMARY:   
The existing provisions of the Benicia Municipal Code (BMC) pertaining to the 
regulation of indoor smoking is in need of updating to address hookah or other 
smoking lounges and the use of electronic cigarettes as a substitute form of 
smoking. Following the inquiry on opening a hookah lounge in Benicia, the City 
adopted a moratorium allowing time for the necessary research to be 
completed on the subject. The staff has concluded that the opening of a 
hookah lounge does not align with the General Plan for the City and that the 
health and safety of the community outweighs the entertainment value of 
establishing such new businesses. 
 
BUDGET INFORMATION: 
There is no impact anticipated by adopting these changes. 
 
GENERAL PLAN: 

Goal 2.1 states “Preserve Benicia as a small-sized city”. 
Goal 2.3 states “Ensure orderly and sensitive site planning and design for 

large undeveloped areas of the City, consistent with the land use designations 
and other policies in this General Plan”; and 
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 Goal 2.5 states “Facilitate and encourage new uses and development 
which provides substantial and sustainable fiscal and economic benefits to the 
City and the community maintaining health, safety, and quality of life”. 
 Policy 2.1.1: “Ensure that new development is compatible with adjacent 
existing development and does not detract from Benicia’s small town qualities 
and historic heritage, (and to the extent possible, contributes to the applicable 
quality of life factors noted above.)”; and 
 Policy 2.1.2 “Make efficient use of land in new development areas 
consistent with the surrounding neighborhood.” 
 
STRATEGIC PLAN 
Relevant Strategic Plan Goals and Issues 

q Strategic Issue #1:  Protecting Community Health and Safety 
Ø Strategy #5: Promote community and personal health 

o Action #5: (a) Continue to support the Benicia Youth Action 
Coalition, a community collaborative, working together to 
reduce the underage use of alcohol, tobacco, and other 
drugs (ATOD) by Benicia youth 

o (b) Review smoking ordinance 
 
BACKGROUND 
Hookah lounges and electronic cigarettes are not uses currently defined in the 
Benicia Municipal Code.  The City recently received an inquiry about permitting 
a hookah lounge.  At the City Council Meeting December 4, 2012 the City 
Council adopted a moratorium ordinance to prevent the issuance of any 
permits for smoke lounges for a period of 45 days in order to prohibit any new 
smoke lounges, while appropriate regulations for such businesses were 
considered. On January 16, 2013 the City authorized an extension of the 
moratorium for a period of 22 months and 15 days to allow for continued 
research and sufficient time for the City Attorney to recommend appropriate 
regulations to the City Council.  Research on the subject of hookah smoking has 
yielded the following results. 
 
Hookah, also commonly known as the use of a water pipe, or narghile is and 
instrument for vaporizing and smoking flavored tobacco called shisha in which 
the vapor or smoke is passed through a water basin before inhalation. 
Depending on use a hookah can produce smoke by burning or a water vapor 
through use at a lower temperature. Its originating use in the Middle East and 
South East Asia for social, religious, and even medicinal reasons, has transformed 
into a popular pastime in the United States, among other countries, attracting a 
younger crowd to partake in the social aspect of hookah sessions, taking turns 
inhaling while the hookah pipe is passed around the group. 
 
Center for Disease Control and Preventions compares smoking hookah with 
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smoking cigarettes. “While many hookah smokers may consider this practice less 
harmful than smoking cigarettes, hookah smoking carries many of the same 
health risks as cigarettes.” “Hookah smoking is NOT a safe alternative to smoking 
cigarettes and it is still found to be a leading cause of cancer.” 
 
(http://www.cdc.gov/tobacco/data_statistics/fact_sheets/tobacco_industry/hookahs/) 
 
Hookah Facts 
1. Just one puff from a hookah can fill your lungs with 12 times more smoke 
than one hit from a cigarette. 
2. Smoking hookah fills your body with 8 times more carbon monoxide than 
a cigarette. 
3. Hookah smoke contains 36 times more tar than cigarette smoke. 
4. Smoking hookah can lead to infectious disease since the same 
mouthpiece can be used by many people during the same smoking session. 
5. Studies have shown that the use of water as a filter in a hookah did not 
change the level of nicotine in the smoke compared to pipes without a water 
filtration process. 
6. The side-stream smoke (smoke that comes out of a pipe, not the smoker’s 
mouth) from a single water pipe session emits 30 times more carbon monoxide 
than a single cigarette. 
7. One study shows that a typical one-hour long water pipe smoking session 
involves inhaling over 100 times the volume of the smoke inhaled with a single 
cigarette. 

 
(http://www.smokefreevegas.com/hookah/) 
 
Studies 
 
Filtering Through a Water Pipe Does NOT Decrease Toxins 
“Smoking tobacco through a water filter does not decrease the type of toxins 
that would be normally delivered by smoking cigarettes.” 
[Shihadeh, A., Salman, R., Jaroudi, E., Saliba, N., Sepetdjian, E., Blank, M. D., Cobb, C. O., et al. 
(2012). Does switching to a tobacco-free waterpipe product reduce toxicant intake? A 
crossover study comparing CO, NO, PAH, volatile aldehydes, “tar” and nicotine yields. Food and 
chemical toxicology : an international journal published for the British Industrial Biological 
Research Association, 50(5), 1494–8.] 
 
Carbon Monoxide Poisoning 
“One risk of hookah use is the high levels of carbon monoxide that a person is 
exposed to when smoking (even higher than cigarette smokers). High levels of 
carbon monoxide in your body prevent oxygen from being effectively delivered 
to your cells. This results in a condition known as “hypoxia,” which means 
inadequate oxygen supply. When a person is hypoxic from having too much 
carbon monoxide in their body, they get headaches, feel dizzy, and may be 
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slightly short of breath. These effects gradually diminish as a person is exposed to 
normal, clean air, but in the meantime they can feel a bit sick.” 
[Ashurst, J. V., Urquhart, M., & Cook, M. D. (2012). Carbon monoxide poisoning secondary to 
hookah smoking. The Journal of the American Osteopathic Association, 112(10), 686–8.] 
 
Driving Under the Influence….of Smoking? 
“Because of the carbon monoxide effects described above, a person’s motor 
skills can be affected enough to impair their driving. This was shown in a 
controlled study in which individuals who smoked hookah fared significantly 
worse on a driving simulator than those that didn’t smoke (measured by 
participants’ inability to avoid crossing over a center line while driving).” 
[Elias, W., Assy, N., Elias, I., Toledo, T., Yassin, M., Armaly, Z., & Bowirrat, A. (2012). The detrimental 
danger of water-pipe (Hookah) transcends the hazardous consequences of general health to 
the driving behavior. Journal of translational medicine, 10(1), 126.] 
 
(http://www.mindthesciencegap.org/2012/10/19/up-in-smoke-the-myth-of-the-healthy-hookah/) 
 
 
These findings suggest that the allowance of hookah lounges may be damaging 
to the community as well as the individual, hookah smoke being just as harmful 
as or more so than cigarette smoking, with emission of second hand smoke 
greater and more concentrated than that of an individual smoker. The 
establishment of such a business does not align with the City’s General Plan. The 
proposed amendments to Title 9 of the Benicia Municipal Code will prohibit 
hookah lounges and any other smoke lounges.  The introduction of the term 
“electronic cigarette” into City Code will categorize these as regular cigarettes 
for the purpose of regulation.  Per a study session earlier this year, further updates 
to the smoking ordinance are on hold until council direction is given so the 
simple solution of banning electronic cigarettes is incorporated in the proposed 
ordinance. 
 
Electronic Cigarettes 
Since the work on this ordinance began, we received an inquiry about 
electronic cigarettes.  Electronic cigarettes (e-cigarettes) are an emerging 
product usually marketed toward smokers as a safer alternative or an aid during 
the process of quitting smoking. E-cigarettes are battery powered devices that 
convert nicotine into vapor.  The products are sold over the counter and are not 
subject to the same regulation as actual cigarettes. Currently only e-cigarettes 
marketed for therapeutic purposes are regulated by the FDA Center for Drug 
Evaluation and Research (CDER).  The FDA Center for Tobacco Products (CTP) 
regulates cigarettes, cigarette tobacco, roll-your-own tobacco, and smokeless 
tobacco.  Although e-cigarettes contain liquid nicotine and not tobacco leaf 
per se, the FDA has stated its intent to issue a proposed rule that would extend 
FDA’s tobacco product authorities to products that meet the statutory definition 
of “tobacco product”. Research from Morgan Stanley states estimates that e-
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cigarettes will take the place of around 1.5 billion traditional tobacco cigarettes 
this year.  Though this trend may be potentially good in the fight against 
tobacco smoking, the product has yet to be well tested or regulated.  Until 
studies are done about these devices and the health effects, the proposed 
ordinance bans these types of cigarettes where regular cigarettes are banned. 
 
KNOWN BUSINESS THAT MAY BE EFFECTED 
There are currently no known businesses that qualify as a cigar club, hookah or 
smoking lounge within the City.  The proposed regulations will prohibit the future 
establishment of smoke lounges as well as prohibit smoking on the premises of 
tobacco shops. 
 
While the current code lists “retail stores that deal exclusively in the sale of 
tobacco and smoking paraphernalia” under section 9.06.050 as a “smoking 
optional area”, the revised code regulates these businesses under the same 
laws as other retail, grocery, and convenience stores, with the entirety of 
Chapter 9.06 applicable.  Possible businesses that may be affected by these 
amendments are: 

• Cigarettes 4 Less, 191 Military East, Suite C 
• Discount Cigarettes, 866 Southampton Road. 

Staff does not believe that these businesses have smoking areas currently.  A 
copy of this report will be sent to them. 
 
Attachments: 

q Chapter 9.06 Smoking in Enclosed Public Places Clean 
q Chapter 9.06 Smoking in Enclosed Public Places Redlined 
q 10 Little-Known Facts about E-Cigarettes 
q CDC- Fact Sheet: Hookahs (Smoking and Other Tobacco Use) 
q Smoke Free Vegas: Hookah Fact Sheet 
q The detrimental danger of water-pipe (Hookah) transcends the 

hazardous consequences of general health to the driving behavior. 
(Elias et al. 2012) 

q Does switching to a tobacco-free waterpipe product reduce 
toxicant intake? A crossover study comparing CO, NO, PAH, volatile 
aldehydes, “tar” and nicotine yields. (Shihadehet al. 2012) 
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8/5/13 CDC - Fact Sheet - Hookahs - Smoking & Tobacco Use

www.cdc.gov/tobacco/data_statistics/fact_sheets/tobacco_industry/hookahs/index.htm#compare 1/5

Hookahs

Overview

Hookahs are water pipes that are used to smoke specially made tobacco that
is available in a variety of flavors (e.g., apple, mint, cherry, chocolate, coconut,
licorice, cappuccino, and watermelon).
Hookah is known by a number of different names, including narghile, argileh,
shisha, hubble-bubble, and goza.

 

Overview (#overview)

Compared with Cigarettes (#compare)

Health Effects (#effects)

References (#ref)

For Further Information (#info)

www.BeTobaccoFree.gov

ABOUT TOBACCO
HEALTH EFFECTS

QUIT NOW
DON'T START
SAY IT - SHARE IT

1 ,2

1 ,2

Hookah smoking is typically practiced in groups, with the same mouthpiece
passed from person to person.
Hookahs originated in ancient Persia and India and have been used
extensively for centuries.  Today, hookah cafés are gaining popularity
around the globe, including Britain, France, Russia, the Middle East, and the
United States.  An estimated 300 hookah cafés operated in the United States

1 ,2,3,4

1 ,2,3,4

1

1 ,2,4
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In recent years, there has been a increase in hookah use around the world,
most notably among youth  and among university students.  The
Monitoring the Future survey for 12th grade students found that in 2010, 17%
of high school seniors in the United States had used hookahs in the past year.
This rate was slightly higher among boys (19%) than girls (15%).  Other
small-scale studies on young adults indicate that hookah smoking is more
prevalent among university students in the United States, with past-year use
ranging from 22% to 40%.
Hookahs vary in size, shape, and composition.
A typical modern hookah comprises a head (with holes in the bottom), a metal
body, a water bowl, and a flexible hose with a mouthpiece.
New forms of hookah smoking, including steam stones and hookah pens, have
been introduced. Like electronic cigarettes, these battery-powered devices
turn liquid containing nicotine, flavorings, and other chemicals into a vapor,
which is inhaled. Little information on their use and health risks is currently
available.

Compared with Cigarettes

While many  hookah smokers may  consider this practice less harmful

than smoking cigarettes, hookah smoking carries many  of the same

health risks as cigarettes.

Water pipe smoking delivers the addictive drug nicotine and is at least as toxic
as cigarette smoke,  and some users of hookah report being dependent on

in 2006, and the numbers continue to grow.1 ,2,4

1 ,2,3 5

5

5

2

3,4

6

1,2

2

4
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hookah and having difficulty quitting.
The tobacco in hookahs is combusted (exposed to high heat).
Due to the mode of smoking—including frequency of puffing, depth of
inhalation, and length of the smoking session—hookah smokers may absorb
higher concentrations of the toxins found in cigarette smoke.
A typical 1-hour-long hookah smoking session involves 200 puffs, while an
average cigarette is 20 puffs. The volume of smoke inhaled during a typical
hookah session is about 90,000 milliliters (ml), compared with 500–600 ml
inhaled when smoking a cigarette.
Hookah smokers are at risk for the same kinds of diseases caused by cigarette
smoking. These include oral cancer, lung cancer, stomach cancer, cancer of the
esophagus, reduced lung function, and decreased fertility.

Hookah smoking is NOT  a safe alternativ e to smoking cigarettes.

Health Effects

Hooka h S moke a nd Ca nc er

The charcoal used to heat tobacco in the hookah increases the health risks by
producing high levels of carbon monoxide, metals, and cancer-causing
chemicals.
Even after it has passed through water, the smoke produced by a hookah
contains high levels of toxic compounds, including carbon monoxide, heavy
metals, and cancer-causing chemicals.
Hookah tobacco and smoke contain numerous toxic substances known to cause
lung, bladder, and oral cancers.
Irritation from exposure to tobacco juices increases the risk of developing oral
cancers. The irritation by tobacco juice products is likely to be greater among
hookah smokers than among pipe or cigar smokers because hookah smoking is
typically practiced (with or without inhalation) more often and for longer
periods of time.

Ot her  Hea lt h Effec t s of  Hooka h S moke

Hookah tobacco and smoke contain numerous toxic substances known to cause
clogged arteries and heart disease.
Infectious diseases may be transmitted by sharing a hookah.
Babies born to women who smoked one or more water pipes a day during
pregnancy have lower birth weights (were at least 3½ ounces less) than
babies born to nonsmokers and are at an increased risk for respiratory

4

1

1,2

4

3,4

1

1 ,4

4

1,4

4,7 ,8

1 ,4

2

5
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diseases.

Hooka hs a nd S ec ondha nd S moke

Secondhand smoke from hookahs poses a serious risk for nonsmokers,
particularly because it contains smoke not only from the tobacco but also from
the heat source (e.g., charcoal) used in the hookah.

Using a hookah to smoke tobacco poses a serious potential health hazard

to smokers and others exposed to the smoke emitted.
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For Further Information

Centers for Disease Control and Prevention

National Center for Chronic Disease Prevention and Health Promotion

Office on Smoking and Health

E-mail: tobaccoinfo@cdc.gov  (mailto:tobaccoinfo@cdc.gov) 

Phone: 1-800-CDC-INFO
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SOME PEOPLE ARE STILL TRYING
TO CLAIM THAT HOOKAH IS SAFE.
BUT WHAT ARE ACTUAL
SCIENTISTS SAYING ABOUT
SMOKING HOOKAH?
A Hookah is basically a big water pipe used to smoke tobacco through cold water with the use of a hose.

Shisha is the fancy name for the flavored goo that people smoke out of a hookah. It doesn’t look like that leafy

stuff in smokes – it looks more like colored sludge and it comes in a ton of flavors but make no mistake: they all

contain tobacco.

Smoking hookahs goes as far back 500 years ago and is part of tradition in some cultures. While we respect its

traditional uses, tradition doesn’t make it healthy. Forget what you’ve heard. Here’s the truth about hookahs:

1. Just one puff from a hookah can fill your lungs with 12 times more smoke than
one hit from a cigarette.

2. Smoking hookah fills your body with 8 times more carbon monoxide than a
cigarette.

3. Hookah smoke contains 36 times more tar than cigarette smoke.

4. Smoking hookah can lead to infectious disease since the same mouthpiece can
be used by many people during the same smoking session.

5. Studies have shown that the use of water as a filter in a hookah did not change
the level of nicotine in the smoke compared to pipes without a water filtration
process.

6. The sidestream smoke (smoke that comes out of a pipe, not the smoker’s
mouth) from a single waterpipe session emits 30 times more carbon monoxide
than a single cigarette.

7. One study shows that a typical one-hour long waterpipe smoking session
involves inhaling over 100 times the volume of the smoke inhaled with a single
cigarette.

Want to learn more about hookah smoking? Check out these links:

Centers for Disease Control - Hookah Fact Sheet
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Live Strong Campaign – Dangers of Hookah

US News & World Report – Article on Hookah
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Abstract

Objective

To determine whether the consumption of tobacco used in Water-Pipe by drivers increases the risk of a motor vehicle collision as a consequence of hypoxia.

Design

Analytical case–control study.

Data sources

Seventy exclusive Water-Pipe smokers (Experimental Group - EG) - mean age ± SD: 29.47 ± 10.45 years; mean number of weekly WPS, (6.9 ± 3.7); mean

duration of WPS (WPS) is (7.5 ± 2.1 years) - and thirty non-smoker (Control Group – CG; mean age ± SD: 36.33 ± 13.92 years) were recruited during 2011 from

two Arab villages located in the Galilee, northern Israel.

Methods

We performed a case–control study exclusively among Water-Pipe smokers with an appropriate non smokers control group. Demographic questionnaire, Pulse

Oxymeter for blood oxygenation measure and a driver simulator for measuring various participants driving behaviors were utilized. Statistical analysis for

analyzing the different variables, Pearson’s x2  analysis for the comparison of categorical variables, continuous variable is compared using Student’s t-test and

for testing the correlation between the different variables and bivariate correlation analysis were applied.

Results

In the (EG) following WPS, we observed increase in the pulse rate - from 80 to 95 (t = 11.84, p < 0.05) and decrease in saturation level from 97.9 to 97.32, the

decrease is statistically significant (t = 3.01, p < 0.05) versus no change in (CG). An increased number of accidents among EG (OR is 1.333 with CI of 1.008–

1.776), while in CG, an insignificantly decrease (t = 3.08, p < 0.05). In EG an increase in centerline crossings (OR is 1.306 with CI of 1.016–1.679), also the total

time not being within the lane was increased and the estimated (OR: 1.329; CI: 1.025–1.722). WPS increases the number of accidents by 33% and Hypoxia can

cause driving behavioral turbulences.

Conclusion

The results show that WPS has a significant impact on driving behavior and on the risk of being involved in road accidents and causing driving to become riskier

and less careful and stable. To the best of our knowledge, this is the first time such relationships have been tested. After WPS the total number of traffic

accidents and driving violations increase. The results show a significant increase in the pulse rate immediately after WPS with a decrease in the saturation rate

(the level of blood oxygenation); these changes continue half an hour after WPS.

Keywords: WPS; Driving behavior; Road crashes; Carbon monoxide

Background

Formula display:

Research

The detrimental danger of water-pipe (Hookah) transcends the hazardous consequences of

general health to the driving behavior

Wafa Elias1 , Nimer Assy2 , Ibrahim Elias2 , Tomer Toledo3 , Mustafa Yassin4  and Abdalla Bowirrat5 *

Journal of Translational Medicine 2012, 10:126 doi:10.1186/1479-5876-10-126

The electronic version of this article is the complete one and can be found online at: http://www.translational-medicine.com/content/10/1/126

Received: 12 March 2012

Accepted: 23 May 2012

Published: 18 June 2012

© 2012 Elias et al.; licensee BioMed Central Ltd. 

This is an Open Access article distributed under the terms of the Creative Commons Attribution License (http://creativecommons.org/licenses/by/2.0), which

permits unrestricted use, distribution, and reproduction in any medium, provided the original work is properly cited.

Corresponding author: Abdalla Bowirrat 

The Ran Naor Road Safety Research Center, Technion, Haifa, Israel

Ziv Medical Center, Safed, Israel

Civil and Environmental Engineering, Technion, Haifa, Israel

Rabin Medical Center, Campus Hasharon, Israel

EMMS Nazareth-The Nazareth Hospital, Nazareth, Zip code: 16100, Israel

For all author emails, please log on.

* bowirrat@netvision.net.il

1

2

3

4

5

VIII.F.29



8/5/13 JTM |  Full text |  The detrimental danger of water-pipe (Hookah) transcends the hazardous consequences of general health to the driving behavior

www.translational-medicine.com/content/10/1/126 2/10

Figure 1. Water-Pipe store in an Arab village in northern Israel.

Water-Pipe is a device for smoking, which operates by water filtration and indirect heat of tobacco. Evidently, WPS is a major public health challenge and its use

is growing in popularity but despite its highly hazardous toxic behavior has spread globally to include the African and Asian continents, Australia, Europe, and

North America [1-3]. Therefore, this dangerous phenomenon no more monopoly or confined to the Eastern Mediterranean regions as reported before [2]

(Figure  1).

It has been estimated that more than hundred million people globally smoke Water-Pipe daily, [4] and the global tobacco epidemic may kill 10 million people

annually in the next 20–30 years, with 70% of these deaths occurring in developing countries. The composition of the tobacco used in Water-Pipe is variable and

not well standardized. Studies that have examined Water-Pipe smokers and the aerosol of Water-Pipe smoke have reported high concentrations of CO, nicotine,

“tar,” and heavy metals. These concentrations were as high as or higher than those among cigarette smokers. A study of CO in Water-Pipe and cigarette smoke

found CO concentrations of 0.34% to 1.40% for Water-Pipe smoke and 0.41% for cigarette smoke [5]. Other studies reported elevated CO levels among Water-

Pipe smokers, and the level of carboxyhemoglobin concentrations were higher among Water-Pipe smokers (10.1%) than among cigarette smokers (6.5%) or

nonsmokers (1.6%), and a linear relationship was found between smoking intensity and carboxyhemoglobin concentration [5-7].

The nicotine content of Water-Pipe tobacco has been reported to be 2% to 4%, in comparison with 1% to 3% for cigarettes [8]. Other study revealed that,

relative to a single cigarette, a single Water-Pipe session exposes the smoker to 1.7 times the nicotine, 3–9 times the CO, and 56-fold greater inhaled smoke

volume [9-11].

As consequences of these finding, it is clear that WPS is an efficient means of delivering toxicants to the smoker. For example, after a single 45-minute WPS

session, the mean plasma concentration of nicotine rose from 1.11 to 60.31 ng/mL, and cotinine rose from 0.79 to 51.95 ng/mL. Saliva nicotine concentration

rose from 1.05 to 624.74 ng/mL, and cotinine rose from 0.79 to 283.49 ng/mL. The mean amounts of nicotine and cotinine excreted in a 24-hour urine sample

after smoking were 73.59 μg and 249 μg, respectively [12]. According to another report, urinary cotinine concentrations were similar for Water-Pipe smokers

(median of 2 pipes per day) and for cigarette smokers (median of 30 cigarettes per day) [13]. An analysis of mainstream smoke aerosol found that Water-Pipe

smoke contains significant amounts of nicotine, “tar,” and heavy metals [14]. Indeed, WPS harms almost all organs in the body, causing disease, reducing

quality of life and life expectancy. The emerging health risk behavior data regarding the adverse health consequences of WPS point to hazard that are similar or

higher to those associated with cigarette smoking: malignancy, impaired pulmonary function, low birth weight, cardiovascular diseases, chromosomal

aberrations, brain disorders and the frequent addition of alcohol or psychoactive drugs to the tobacco [10,11,15-19].

A primary behavioral pathology in drug addiction is the overpowering motivational strength and decreased ability to control the desire to obtain drugs. Addiction

to tobacco smoking is influenced by a myriad of social and contextual factors, as well as the pharmacology of tobacco. Although smoking addiction has been

blamed on the social influences of familial smoking and peers, current thinking is that there is also a biologic basis for these behaviors [20-22]. There is a high

correlation between smoking behavior and symptoms of depression, inattention and hyperactivity in adolescents and adults [21,22]. These symptoms are often

intensified during nicotine deprivation [20,23,24]. While dopamine is critical for acute reward and initiation of addiction, end-stage addiction results primarily

from cellular adaptations in anterior cingulate and orbitofrontal glutamatergic projections to the nucleus accumbens. Pathophysiological plasticity in excitatory

transmission reduces the capacity of the prefrontal cortex to initiate behaviors in response to biological rewards and to provide executive control over drug

seeking. Simultaneously, the prefrontal cortex is hyper-responsive to stimuli predicting drug availability, resulting in supra-physiological glutamatergic drive in

the nucleus accumbens, where excitatory synapses have a reduced capacity to regulate neurotransmission. In fact, cellular adaptations in prefrontal

glutamatergic innervations of the accumbens promote the compulsive character of drug seeking in addicts by decreasing the value of natural rewards,

diminishing cognitive control (choice), and enhancing glutamatergic drive in response to drug-associated stimuli [25]. In addition to dopaminergic effects,

nicotine and well as cocaine both stimulate release of hypothalamic-anterior pituitary-gonadal and-adrenal hormones. Preclinical studies suggest that these

rapid hormonal changes may contribute to the abuse-related effects of these drugs [26,27]. An improved understanding of the complex neurobiology underlying

nicotine addiction is important for achieving this goal [27]. Given its high nicotine content, Water-Pipe would be expected to have a great addictive potential

[16,28,29]. However, nicotine increase extracellular dopamine levels by different mechanisms. The abuse-related effects of nicotine are mediated, in part, by

stimulating nicotine acetylcholine receptors (nAChRs), on the cell bodies of mesolimbic dopamine neurons in the nucleus accumbens, [30-32] and by binding to

nAChRs in the ventral tegmental area, leading to stimulation of the mesolimbic dopamine system [33].

Indeed, the primary molecular target of nicotine is nAChRs, which are members of the ligand-gated ion channel super-family that includes also gamma-amino-

butiric-acid, glycine, and 5-hydroxytryptamine receptors [34].

Nicotine can both activate and desensitize neuronal nAChRs, which are widely expressed in the mammalian central nervous system that mediates the

physiological effects of the neurotransmitter acetylcholine (ACh) [35,36].

Functional nAChRs result from the association of five subunits each contributing to the pore lining. The major neuronal nAChRs are heterologous pentamers of

(α4β2) subunits (brain), or (α3β4) subunits (autonomic ganglia). Another class of neuronal receptors that are found both in the central and peripheral nervous

system is the homomeric (α7) receptor. The muscle receptor subtypes comprise of (αβδ) (embryonal) or alphabetadeltaepsilon (adult) subunits [37].

nAChRs are expressed by the first trimester in human brain and exhibit a complex pattern of developmental expression that is both region-specific and

temporally regulated. In many brain areas there is a transient appearance of nAChRs during critical phases of development. Such findings suggest that

acetylcholine, acting through nAChRs, may have an important functional role in modulating brain development, particularly during critical periods when brain

maturation is most sensitive to perturbation. The great magnitude role of acetylcholine, acting via nAChRs, may have also vital and essential impact on the

neurobiological mechanisms underlying different behavioral throughout the brain. In fact, Brody et al., reported that smoking a regular cigarette (1.2–1.4 mg

nicotine) resulted in 88% occupancy of brain α4β2  nicotinic acetylcholine receptors (nAChRs) [38-40].

Indeed, the neurobiological and neurocognition mechanisms underlying the actions of nicotine are complex, involving not only the direct action of nicotine at

receptors for acetylcholine but also changes in the release of other neurotransmitters, such as dopamine and glutamate [32].

Compared to the substantial volume of research on the general health consequences associated with chronic tobacco consumption, dearth research has been

specifically devoted to the investigation of its effects on human neurobiology and neurocognition. Chronic tobacco consumption appears to be associated with

deficiencies in executive functions, cognitive flexibility, and general intellectual abilities, to abnormal decline in reasoning, influence behavioral and mood,

learning and/or memory processing speed, and working memory [41-44]. Actually, chronic smoking is related to global brain atrophy and to structural and

biochemical abnormalities in anterior frontal regions, subcortical nuclei and commissural white matter. Chronic smoking may also be associated with an

increased risk for various forms of neurodegenerative diseases [45]. CO is a cellular poison. It binds to hemoglobin 200–300 times more tightly than oxygen,

forming COHb. As such, it inhibits the release of oxygen from hemoglobin to peripheral tissues, causing tissue hypoxia. The half life of COHb is 4 to 5 h in a

person breathing room air and changes to 60 min in the presence of 100% oxygen at sea level [46]. Recent studies showed that WPS increases the individual
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Figure 2. Describes and compares the age distribution for the experiment group and the control group.

one – CO in blood at least 5 times, compared to that from smoking a few cigarettes, and they claimed that this toxic substance can cause brain damage and

loss of consciousness [47]. It is known that WPS produces more smoke than cigarette smoking. It has been estimated that smoke exposure could be as much

as 100–200 cigarettes per session [48]. when the user inhales, smoke passes through the water and hose and into the lungs. Smoke inhalation can be

substantial: a single Water-Pipe use episode can last 30–60 min and can involve more than one hundred inhalations, each of approximately 500 ml in volume

[14,49]. Thus, while smoking a single cigarette might produce a total of approximately 500–600 ml of smoke, a single Water-Pipe use episode might produce

about 50,000 ml of smoke [50]. The influence of hypoxia on physiological, behavioral, and psychological aspects of human beings has been known for decades.

Hypoxia affects motor function such as abnormal motor function [51], reduced speed and precision in finger tapping. [52,53]

Also, the effects of hypoxia on cognitive functions are a typical performance decrement, difficulty in concentrating and faulty judgments [53].

For example many studies show that hypoxia prolongs the reaction time and increasing in error rates, [54] has a negative impact on cognitive abilities such as

motor behavior, coordination, audition, vision and vigilance. [55-58]

In sum based on the literature, and after reviewing the impact of WPS throughout the body, we realized that Water-Pipe smokers testify to a more powerful

negative effect compared to that of cigarette smoke which leads to vertigo from the very first puff. It is possible that WPS leads to stronger and deeper hypoxia

which is conducive, among other things, inadequate driving, and cognitive, affective, addictive and behavioral effects changes. These changes may constitute an

unconstructive influence on driving behavior and to increase risk of becoming involved in road crashes. However, according to the information available, there

are no studies that have tried to explain the effect of WPS on driving and on the risk to becoming involved in road crashes. Recently a similar research related

to this issue discussed but this time, the impact of other psychoactive substance (Cannabis) on driving behavior. The study demonstrated that cannabis

consumption nearly doubles the risk of a collision resulting in serious injury or death [59]. The main goal of our research is to determine whether the

consumption of tobacco by using Water-Pipe device by experimental group increases the risk of a motor vehicle crashes and to carry out a test of the effects of

WPS on the concentration of oxygen and CO in the blood and the impact that this may have on driving behavior and the risk of becoming involved in motor

vehicle collision.

Methods

A case–control study among Water-Pipe smokers with an appropriate non smokers control group was recruited. Seventy exclusive Water-Pipe smokers

(Experimental Group - EG) - Mean age ± SD, 29.47 ± 10.4 years; mean number of weekly WPS, (6.9 ± 3.7); mean duration of WPS (7.5 ± 2.1 years) - and 30 non-

smoker (Control Group – CG; mean age ± SD: 36.33 ± 13.92 years) were recruited from two Arab villages in the Galilee, Israel (Figure  2).

Demographic questionnaire including [Marital status, year’s average of driving, no cigarettes smoking, educational level, income, and work status, average

number of cars in the household and availability of car for use (Table  1)] and Pulse Oxymeter for blood oxygenation measure in addition to a driver simulator

for measuring various participants driving behaviors were utilized. Statistical analysis for analyzing the different variables, Pearson’s x2 analysis for the

comparison of categorical variables, continuous variable is compared using Student’s t-test and for testing the correlation between the different variables and

bivariate correlation analysis were applied.

Table 1. Demographic characteristics for experimental and control group

The methodology deals with the problem with an overall approach by employing a number of methods:

1. Testing the level of blood oxygenation using a special Pulse Oxymeter. The pulse and the level of blood oxygenation for the participants were measured three

times: prior to WPS, immediately after the 30 min of WPS and 30 min subsequent to WPS.

2. Participants completed a questionnaire including questions regarding various demographic and socio economic characteristics of the participant in the

experiment such as age, gender, marital status, education, employment, income, years of smoking experience and years of driving.

3. A driving simulator enabled the measurement of different participants’ driving behavior.

4. In order to analyze the relationship between the different variables, descriptive statistics were employed. For a comparison between two groups, Pearson’s

x2 analysis is used for the comparison of categorical variables, while continuous variable is compared using Student’s t-test. For testing the correlation between

the different variables, bivariate correlation analysis was applied.

Since this study attempts to assess the effect of WPS on driving behavior, it is of great importance to establish active control for confounding variables that

cannot be isolated from the main factors of interest.

5. The importance of the control group is to account for these confounding variables, representing various differences between the participants such as in

socioeconomic and demographic characteristics, years of driving experience, and years of WPS. In addition, since the experiment includes three driving

scenario changes in driving behavior, perhaps as a consequence of the learning process generated by driving simulator, a control group having similar

characteristics was chosen for controlling to the confounding factors.

6. In order to estimate the effects of WPS on driving behavior, the standard epidemiological analysis of odds ratio was applied to obtain confidence intervals.

The odds ratio is a way of comparing whether the probability of a certain event is the same for two groups. The odds ratio in this case is the odds of the

incidents (crashes, violations) occurring in the experimental group, divided by the odds of the incidents occurring in the control group.

Equation 1 shows the typical calculation of the odds ratio

(1)

Where NAIn,is the number of incidents in the experimental group after WPS.

NBIn, is the number of incidents in the experimental group before WPS.; NANin, is the number of incidents in the control group after WPS.; NBNin, is the

number of incidents in the control group before the treatment (WPS)..

The experiment

(3)Odds ratio = N /N /N /NAIn BIn ANin BNin
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At the first stage, it was important to determine rules and criteria for selecting the participants.

Criteria for selecting the study participants

1. Women and men aged 18–60 years.

2. People who smoke a Water-Pipe (Experiment Group) and people who do not smoke a Water-Pipe (Control Group). Both groups are relatively similar (age,

gender, driving experience, education level).

3. People who sign the agreement form.

People who could not participate in this experiment

1. People suffering from Asthma, COPD and are allergic to smoking.

2. People with anemia.

3. People having cardiac disease.

4. Sufferers from cirrhosis of the liver.

5. People with chronic renal failure.

6. People with malignancies.

7. Pregnant and breast feeding women.

The second stage was to prepare the driving scenarios. Three main scenarios were prepared for driving and a short scenario for the purpose of training drivers

on the driving simulator. Every scenario included approximately 10 events. All the participants first drove the first scenario before smoking.

1. The first scenario for the purpose of training was 5 km in length and included sections on inter-city and intra-city roads.

2. The second scenario was for the purpose of driving before WPS. The length of the scenario was 10 km and included sections on inter-city and intra-city roads.

The scenario additionally included a number of events (around ten) which could show changes in concentration and reaction time of drivers such as traffic lights,

cars coming from a side road, pedestrians crossing the road, dogs crossing the road, cars entering the road in reverse, amounts of dirt, etc.

3. The third scenario was for the purpose of driving immediately after WPS, its length being ten kilometers. This scenario also included approximately ten

incidents, but their locations were changed.

4. The last scenario was intended for driving half an hour after having smoked a Water-Pipe. Its length was 10 km and included about ten incidents.

Each participant smoked one head of tobacco. It was arranged that everyone smoked the same Water-Pipe tobacco with the same apple flavor (called “Double

Apple,” popular in Israel and is imported from Egypt). In addition, it was important to use the same type of Water-Pipe, and of course, to smoke in the same

type of environment. Also, before each scenario we examined the level of oxygen in the blood for each participant as well as the pulse rates. The outcome of

the driving scenarios is a set of driving measures for every participant and every scenario. These measures indicate the changes in travel behavior.

Data analysis based on the study survey

Socio-economic and demographic characteristics (Table  1)

Results

Table  1. describes the demographic characteristics for EG and CG. It had showed no statistical significant effect between EG and CG, for the following variables:

years of driving, education and income. P-value (p = 0.284; p = 0.690 and p = 0.503 respectively).

The level of blood oxygenation (saturation rate) using a special Pulse Oxymeter for the participants were measured in three scenarios: prior to WPS,

immediately following smoking and 30 min subsequent to WPS (Table  2).

Table 2. The mean of the participants’ pulse rates in given WPS scenarios and non smoker controls

In the experimental group, immediately following WPS, a statistically significant increase in the pulse rate was observed - from 80 to 95 (t = 11.84, p < 0.05),

while in the control group a significant decrease in the pulse rate was observed - from 83 to 81 (Table  3). On the experimental group - even half an hour after

WPS, the pulse rate continues to be higher than that prior to WPS, and the difference between the two scenarios is statistically significant (t = 5.54, p < 0.05).

While in the control group, no significant change in the pulse rate was observed.

Table 3. Mean differences between the three scenarios

By using the Oxymeter, the level of blood oxygenation was tested. In the experimental group immediately following WPS, the saturation level decreased from

97.9 to 97.32, and the decrease is statistically significant (t = 3.01, p < 0.05); while in the control group, the no significant change in the saturation rate was

observed.

Furthermore, in the experimental group, half an hour after WPS, the saturation rate continued to be higher than that prior to WPS and the difference is

statistically significant (t=, 3.02), while in the control group, no change in the saturation rate was observed half an hour subsequent to WPS.

Driving behavior using the average of the measures in the three main driving scenarios (prior to WPS, immediately following WPS and half an hour subsequent

to WPS) were calculated (Table  4). These measures are the outcome of the driving scenarios for every participant and every scenario.

Table 4. Mean of the various driving measures for the experimental group and control groups (using the various driving measures as

experimental group without smoking)

The measures include total number of road crashes, road crashes (self crash), car accidents, pedestrian accidents, surpassing the speed limit (this measure
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tested the number of times the driver exceeded the speed limit), the total number of traffic light violations, centerline crossings, road shoulder crossings and

speed limit violations (%time). This measure indicates the percentage of time relative to the total driving time the driver surpasses the speed limit. The final

measure was for not driving within the lane (%time) which showed the percentage of time relative to the total driving time the driver drove over the center

divider and the shoulder boundary. Indeed, (Table  4) shows that the driving measures within both groups the experimental before WPS and the control

“scenario-1” are relatively similar and the differences between the measures are statistically insignificant at to a (p-value of 0.05). While immediately after WPS

and half an hour after smoking all the driving measures were higher within the experimental group than the control group, which meaning more crashes, more

violation and more risky driving.

Tables 5 and 6 present the mean differences for the driving measures between the first scenario and the second scenarios (prior to WPS and immediately

following it) and between the first and third scenarios (prior to WPS and half an hour following it), respectively, for the experimental and the control groups.

Table 5. Differences in driving behavior prior to WPS and immediately following it

Table 6. Differences in driving behavior before smoking and half an hour following a Water-Pipe

The two tables include the mean differences, standard deviation, T-statistics and the confidence intervals of the differences. In (Table  5), it was expected that all

the participants will gain experience. The experience gained by drivers was expected to decrease the number of pedestrian crashes!

One can see that there is an insignificant decrease in the number of road crashes immediately following WPS in both the experimental and control groups,

although the decrease in the control group is higher. In the experimental group, an insignificant increase in the number of car crashes was observed, but in

contrast, the control group experienced a decrease. For both groups, a significant decrease in the number of pedestrian accidents was observed, but the

decrease among the control group was greater than among the experimental group explained by difficulties in coordination, dizziness, low energy, fatigue and

sleepiness, for the EG which are the results of hypoxia.

In the latter group, there occurred an insignificant decrease in the total number of traffic light violations, while in the control group, a statistically significant

decrease was observed (t = 3.08, p < 0.05).

(Table  6) shows the mean differences for the driving measures prior to, and half an hour following WPS. There were no significant changes pertaining to all the

measures within the control group.

While in the experimental group, many significant changes in driving behavior were found, such as a decrease in the number of road crashes, a significant

increase occurred in the number of car accidents, but a significant decrease in the number of pedestrian ones. In all these measures within the control group,

the same direction of change was found, though this was not statistically significant. Within the experimental group, there was a significant increase in the

number of incidents in which the driver exceeded the speed limit and a significant increase in the number of times the driver crossed the solid divider.

It is important to note that comparing means is not sufficient in examining the significance of the changes in driving behavior, since during the driving process,

the participants - both those who smoke a hookah and those who do not, generate an experience. Therefore, to provide a control for the drivers’ driving

experience, the odds ratio test is used.

(Table  7) presents the odds ratio and the confidence interval. The odds ratio is a way of comparing whether the probabilities of the certain driving behavioral

measures are the same for the two groups (the experimental and the control). An odds ratio of 1 implies that the event is equally likely in both groups. An odds

ratio greater than one implies that the event is more likely in the first group, whereas an odds ratio less than one implies that the event is less likely in this

group.

Table 7. Summary of the odds ratio test results

Upon comparing driving behavior before smoking a Water-Pipe and immediately after it, one can see from (Table  7) that there is a significant increase in the

total number of traffic accidents and the estimated OR is 1.333 with CI of 1.008–1.776 and it is statistically significant because the confidence interval did not

include 1.

The meaning of these results is that WPS significantly increased the total number of traffic crashes by 33%. Furthermore, immediately following the WPS, an

increase in the number of the total number of traffic light tickets is found, but it is statistically significant at 0.1 and not at 0.05. The increase in measures,

involvement in traffic crashes and the total number of traffic light violations indicate the risky driving of Water-Pipe smokers after having smoked a Water-Pipe.

Comparing driving behavior before WPS and half an hour following it, one can see from (Table  4) that there is an increase in the total number of crashes; this is

not statistically significant at 0.05 as it is borderline, while a significant increase in centerline crossings and the estimated OR is 1.306 with CI of 1.016–1.679. In

addition, the percentage of the total time not being within the lane relatively to the total driving time was increased and the estimated OR is 1.329 with CI of

1.025–1.722. The meaning of these results is that half an hour after WPS the centerline crossings increased by 31% and the total time not being within the lane

increased by 33%. These two measures (the centerline crossing and not being within the lane) indicate driving stability, thus post smoking drivers are less

stable and their driving more dangerous. In driving behavior, these can be explained by problems with coordination, concentration, dizziness, low energy,

fatigue and sleepiness, which are the results of hypoxia.

Discussion

Consistent with previous research, [60] most water-pipe users believed erroneously that water-pipe use was neither as harmful nor as addictive as cigarette

use. These perceptions of reduced risk may help explain why some individuals who do not smoke cigarettes are willing to engage in water-pipe tobacco use

and, may also explain the overwhelming wave of proliferation of this phenomenon globally. International effort required to tackle the potentially hazardous

health impact of this spreading jeopardy and to compact the lingering misunderstanding among the general public and especially the young group that WPS is

less lethal than cigarette smoking which is no longer acceptable. The Nicotine, main stimulant psychoactive chemical ingredient in tobacco products exerts

neurotoxic effects on brain. Chronic tobacco consuming appears to be associated with deficiencies in executive functions, general intellectual abilities, risk

taking and sensation seeking behaviors, impairs performance of the cognitive and motor tasks necessary for safe driving and for reducing collision risk [61-64].

In addition, smoke-induced eye blurring and cough and the resultant fatigue [65,66] and even decreased vision of smokers due to deposited smoke on the

automobile windshield [67].

Our results converge with recent data for road crashes that point to the increasing presence of drugs other than alcohol (especially chronic tobacco, cannabis

and depressants of the central nervous system) in injured and fatally injured drivers [68-71].
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Studies from Spain and also the United States have shown smokers to have a 50% higher risk of road crashes than nonsmokers [72,73].

Another study from Canada showed that 30–39 year old males who had been at-fault in crashes were 1.5 times more likely to be smokers [74].

Hence, in the context of this research, there is to shed light to the changes in the concentration of oxygen and CO in the blood following the WPS and the impact

of these changes on brain function and on the risk of becoming involved in a road crash. It may be assumed that this is the first time such relationships have

been tested in our area. The results show that WPS has a significant influence on driving behavior and on the risk of being involved in road crashes. Our study

results also are consistent with the study hypothesis that WPS decreases the concentration of oxygen in the blood and causing general hypoxia. The results

show a significant increase in the pulse rate immediately after WPS, with a decrease in the saturation rate. This result is similar to Al-Safi et al. [75] and

Shafagoj & Mohammed [6] who showed that the heart rate changed from 76.40 ± 10.46 to 76.81 ± 10.19. Unsurprisingly, the effect of WPS continued for half an

hour following this activity, and the results show both the pulse and saturation rates were significantly higher half an hour after WPS. The continued impact of

WPS is derived from the results that have been confirmed by many studies [76] - that WPS increases the individual one – carbon dioxide in blood for at least 5

times compared to those from smoking a few cigarettes. The most important fact about one - carbon dioxide is that it has a half-life in the blood of 4 to 6 h.

Parallel to the changes in pulse and saturation rates and changes in driving behavior, it was found that immediately after WPS the total number of traffic

crashes and traffic light tickets significantly increased. The increase in measures, involvement in road crashes and the total number of traffic light tickets

indicate the risky driving of Water-Pipe smokers following the WPS.

This result can be explained by the stronger, deeper hypoxia caused as a result of WPS; this deeper hypoxia is conductive, among other things, to the sensation

of euphoria and to inappropriate decision making and high risk talking.

The results additionally show that half an hour after WPS a significant increase in centerline crossings and the percentage of the total time not being within the

lane relative to the total driving time were observed. These two measures (the centerline crossings and not being within the lane) indicate driving instability, so

post WPS drivers are less stable, while their driving becomes more hazardous. Such driving behavior can be explained by problems with concentration,

instability, loss of coordination, dizziness, low energy, fatigue and sleepiness which are caused as a result of the hypoxia (increase levels of CO in blood and

hypoxia).

Conclusions

1) The results show that WPS has a significant impact on driving behavior and on the risk of being involved in road accidents and causing driving to become

riskier and less careful and stable.

2) WPS smoking increases the number of accidents by 33% and Hypoxia can cause driving behavioral turbulences.

3) The results show a significant increase in the pulse rate immediately after WPS with a decrease in the saturation rate (the level of blood oxygenation); these

changes continue half an hour after WPS.

4) In the context of this research, there is an attempt to examine the impact of changes on the neurobiology, neurocognition, driving behaviors and on the risk

of becoming involved in a road crash.

5) These data could help inform policy-makers and interventions tackling road safety and raise public awareness of the collision risks when driving under the

influence of high tobacco consumption by WPS.

Study limitations

As this is an initial study in exploring the relationship between WPS, driving behavior and the risk of being involved in road crashes, there is need for much

future work in this direction. Moreover, there is a need to broaden the sample to include more participants in order to examine the effects of additional

demographic and socio-economic characteristics, such as gender, age and occupation, on WPS and driving behavior.
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Abstract
Waterpipe (hookah, narghile, shisha) use has become a global phenomenon, with numerous
product variations. One variation is a class of products marketed as “tobacco-free” alternatives for
the “health conscious user”. In this study toxicant yields from waterpipes smoked using
conventional tobacco-based and tobacco-free preparations were compared. A human-mimic
waterpipe smoking machine was used to replicate the puffing sequences of 31 human participants
who completed two double-blind ad libitum smoking sessions in a controlled clinical setting: once
with a tobacco-based product of their choosing and once with a flavor-matched tobacco-free
product. Outcome measures included yields of carbon monoxide, nitric oxide, volatile aldehydes,
nicotine, tar, and polycyclic aromatic hydrocarbons. Smoke from both waterpipe preparations
contained substantial quantities of toxicants. Nicotine yield was the only outcome that differed
significantly between preparations. These findings contradict advertising messages that “herbal”
waterpipe products are a healthy alternative to tobacco products.

Keywords
hookah; narghile; shisha; nicotine; carbon monoxide; tobacco

1. Introduction
Waterpipe (hookah, narghile, shisha) tobacco smoking, long associated with the Eastern
Mediterranean Region (Maziak et al., 2004), is becoming increasingly common among
adolescents and young adults worldwide (e.g., Combrink et al., 2010; Dugas et al., 2010;
Jackson & Aveyard, 2008; Parna et al., 2008). With a tobacco waterpipe, lit charcoal is used
to heat sweetened and flavored tobacco that is placed in the “head”. When users inhale
through the waterpipe mouthpiece, charcoal-heated air and associated charcoal combustion
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products are drawn through the tobacco, producing the mainstream smoke through a process
of distillation and pyrolysis. The smoke, in turn, is drawn into the waterpipe body, bubbles
through water in the bowl, and is then carried through the hose to the user (Shihadeh, 2003).
This method of tobacco use is an important public health concern, given the toxicant content
of waterpipe tobacco smoke.

As with cigarette smoke, waterpipe tobacco smoke contains toxicants like polycyclic
aromatic hydrocarbons (PAH) that cause cancer, volatile aldehydes (VA) that cause lung
disease, carbon monoxide (CO) that contributes to cardiovascular disease, and nicotine that
causes dependence (Al Rashidi et al., 2008; Sepetdjian et al., 2008; Shihadeh, 2003).
Depending on the toxicant in question (e.g. lead, chromium, benzo(a)pyrene), the amount in
waterpipe smoke can be up to two orders of magnitude greater than the amount found in the
smoke of a single cigarette (Shihadeh, 2003; Sepetdjian et al., 2008), suggesting that even
occasional waterpipe users may be exposed to high toxicant levels. Furthermore, blood CO
and nicotine levels rise during waterpipe use (Blank et al., 2011; Cobb et al., 2011), and
metabolites of PAH and tobacco specific nitrosamines can be measured in the urine of
waterpipe smokers (Jacob et al., 2011). Thus, waterpipe tobacco smoke contains toxicants to
which users are exposed systemically.

Besides tobacco, some sweetened and flavored non-tobacco products are marketed for
waterpipe use. Labeling of these products suggests reduced toxicant yield. For example,
“Red Royal” manufactures “herbal shisha” in Canada that is marketed as “a healthier
alternative to hookah molasses tobacco” (www.redroyal.ca). Also, “Soex” is a product line
made in India that includes waterpipe preparations made from sugar cane and advertised for
the “health conscious” user (soex.com/e/herbalmolasses.html) to provide “the same flavorful
smoke found in other shisha without the harmful effects of tobacco”
(www.texashookah.com/soex.html). Other companies marketing non-tobacco waterpipe
products include Al Baraka (Australia), Bee Tobacco (Germany), and Zero N Zero (United
States). Package labels for these products often include claims such as “0% nicotine, 0% tar,
and 0% tobacco”.

To our knowledge only one study has addressed the smoke toxicants associated with using
non-tobacco products in a waterpipe, and results showed that, relative to a tobacco product,
smokers using a non-tobacco product (Soex) had equivalent exposure to CO but no nicotine
exposure (Blank et al., 2011). Given that both product types are heated with charcoal, these
results might be expected: while a non-tobacco product would likely not contain and
therefore not expose users to nicotine, charcoal is the main source of waterpipe-delivered
CO and PAH (Monzer et al., 2008). Also, the “molasses” added to the products results in a
large fraction of the preparation being composed of sugars (Rees et al., 2007), which have
been shown to form VA at the temperatures characteristic of waterpipe tobacco during
smoking (Monzer et al., 2008; Bassilakis et al., 2001). Thus, while using a waterpipe to
smoke sweetened and flavored non-tobacco products produces smoke with no nicotine, we
hypothesize that the smoke contains other toxicants such as CO, NO, PAH, and VA. The
purpose of this study was to test this hypothesis by comparing toxicant intake for waterpipe
users when smoking tobacco and non-tobacco waterpipe products. To do so, we used a
machine to reproduce the exact puffing sequences of 31 waterpipe users who smoked each
product type, and analyzed the resulting nicotine, CO, NO, carcinogenic PAH, and VA
content of the smoke produced.

2. Materials and Methods
This study involved recording the puffing behavior (i.e. puff topography) of participants
who smoked a waterpipe under controlled conditions in a clinical laboratory, once using a
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tobacco-based product, and once using a flavor-matched tobacco-free product. The
recordings were then used to reproduce the smoke in the analytical laboratory using a
digitally controlled waterpipe smoking machine. Smoke components were then analyzed.

2.1 Clinical laboratory procedure
Complete details of the clinical laboratory procedure, carried out at Virginia Commonwealth
University, are reported elsewhere (Blank et al., 2011). Briefly, smoking behavior was
recorded from 33 healthy waterpipe smokers (three African-American, six Asian, 17
Caucasian, one Hawaiian/Pacific Islander and six mixed/other ethnicity) who were between
the ages of 18–50 (mean ±standard error of the mean (SEM)=20.2±1.8 years) and reported
using a waterpipe to smoke tobacco 2–5 times/month (3.7±1.0) for ≥six months (20.7±13.5).
Each participant completed two smoking sessions (separated by ≥48 hours) that differed by
the product placed in the waterpipe head: 10 g preferred brand/flavor of tobacco or 10 g
flavor-matched Soex™ non-tobacco preparation.

Participants were given a minimum of 45 minutes to smoke the waterpipe ad libitum (for
other clinical laboratory details see Blank et al., 2011). In each session, smoking topography
was measured via an orifice integrated into the waterpipe hose and connected to a pressure
transducer whose signal is automatically acquired and digitized (Shihadeh et al., 2005).
Instantaneous puff velocity (ml/s) is computed from the logged pressure transducer signal,
and the saved record is used subsequently to reproduce the smoking session in the analytical
laboratory using a human mimic smoking machine (Shihadeh & Azar, 2006). Importantly,
there was no statistically significant difference observed across waterpipe preparation
(tobacco; non-tobacco) on any topography measure including puff number (tobacco, mean
±SEM = 66.3±7.3; non-tobacco, 71.2±8.5); total puff volume (tobacco, 57.0±7.9 l; non-
tobacco, 55.7±5.6 l); and interpuff interval (tobacco 47.5±3. s; non-tobacco 45.8±4.9 s;
Blank et al., 2011).

2.2 Analytical laboratory methods
A digitally controlled puff-replicating waterpipe smoking machine (Shihadeh & Azar, 2006)
at the American University of Beirut was used to reproduce the flow data recorded for 31 of
33 participants in the clinical laboratory (two records could not be reproduced due to
technical limitations; these two records were for participants who had smoked Nakhla
double apple and its flavor-matched non-tobacco product). Each of the 62 smoking records
(31 participants × 2 sessions per participant) was reproduced one time. Procedures identical
to those reported by Blank and colleagues (Blank et al., 2011) were followed to prepare each
waterpipe prior to connecting it to the smoking machine. Tobacco and non-tobacco
preparations were from the same batches used in the clinical laboratory and were stored in
the dark at -4 C until 24 hours prior to their use, at which time they were placed in a
darkened 22-23 C environment at 50-60% relative humidity. Three Kings™ (Holland)
quick-light charcoal briquettes (33 mm diameter) identical to those used in the clinical
laboratory were used. Waterpipe hoses in the clinical and analytical studies were of identical
design and material (leather), and their porous wall infiltration rates varied between 1.0 and
1.8 lpm at a waterpipe mouthpiece flow rate of 12.2 lpm when connected to a waterpipe, as
determined by the method described in Saleh & Shihadeh (2008).

During each machine smoking session, the smoke exiting the waterpipe mouthpiece (Figure
1) was split into four parallel streams and each stream drawn through a 47 mm glass fiber
filter pad (Gelman type A/E). Because puffing behavior varied widely across participants,
the total particulate matter generated at any point in time also varied widely when
replicating the puffs of these participants. Therefore we could not predict at what point in
time or at what puff number filters would need replacement to avoid overload during a
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particular smoking session. To determine when filter changes were needed, an automatic
filter friction coefficient (= pressure drop/flow rate) monitoring system was implemented in
the smoking machine software and hardware; this involved installing pressure taps upstream
and downstream of the filter assembly, and continuously monitoring the pressure drop
across the filter assembly using the smoking machine data acquisition system. As particulate
matter accumulates on a filter surface, the friction coefficient increases.

Prior to commencing the study, multiple experiments were conducted to correlate friction
coefficient to particulate matter loading. A numerical value of the coefficient was
determined which indicates a filter load approaching the 150 mg maximum allowed by the
ISO standard smoking machine method (ISO 4387:1991). Thus during the study, when the
friction coefficient approached this threshold the smoking session was paused for up to 15 s
and the filters changed. Not more than two mid-session filter changes were needed during
any of the smoking sessions.

NO, CO, nicotine, tar, VA, and PAH were quantified for each smoking session. NO was
determined using a rapid-response EcoChem CLD 70S chemiluminescence analyzer. As
shown in Figure 1, a small fraction of the smoke drawn during each puff was diverted from
the mouthpiece into the NO analyzer, and the resulting instantaneous NO volume
concentration signal was automatically logged by the smoking machine data acquisition
system. NO yield was then computed as the average of the instantaneous NO concentration
times the total drawn volume. The setup was validated by connecting the smoking machine
inlet to a Teflon bag containing calibration gas with a NO concentration of 50 ppm, and
allowing the machine to “puff” from the bag using widely varying puff topography
parameters.

CO and nicotine were determined using electrochemical sensing and GC-MS, respectively,
as described in Shihadeh & Saleh (2005). Tar, defined as the nicotine-free dry particulate
matter, was computed as the total particulate matter (TPM) mass collected on the filters
from a smoking session minus the mass of the water and nicotine found in the TPM. Thus
“tar” includes PAH measured in the trapped particulate matter but excludes volatile
aldehydes which were measured in the gas phase downstream of the filters. Water content in
the TPM was determined using Karl-Fischer titration, as described in Shihadeh & Saleh
(2005).

VA concentration was determined as in Al Rashidi et al. (2008) with minor modifications.
First, for convenience only the vapor phase of the smoke was analyzed for VA; as shown in
Figure 1, the DNPH cartridge used to trap and derivatize the VA is installed downstream of
an ordinary particulate filter. Second, the HPLC DAD described by Al Rashidi et al. was
also connected to an MS detector (Agilent LC/MSD Trap XCP) to confirm the identity of
individual VA compounds. The MS analysis was conducted using negative atmospheric
pressure photo-ionization. It should be noted that although we have previously measured
significant quantities of acrolein in machine-generated waterpipe smoke (Al Rashidi et al.,
2008) we found with the current study that in most smoke samples (for both the tobacco and
non-tobacco products), the acrolein content was not detected or was below the limit of
quantification, although all the other previously reported VA compounds were quantifiable.
We therefore do not report acrolein in the current study.

PAH concentration was determined as in Sepetdjian et al. (2010). Filters were spiked with
deuterated internal standards (acenaphthene-D10, phenanthrene-D10, chrysene-D12, and
perylene-D12) and then sonicated in 10 ml toluene for 2 hours. The resulting extracts were
cleaned using SPE silica cartridges and then concentrated under nitrogen before injection on
GC-MS (Thermo Trace GC-Ultra equipped with ITQ-900 ion trap MS). Quantification was
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done using calibration curves of PAH standards and deuterated PAH standards in the
selected ion current profile. PAH of interest to this study were the 4-, 5-, and 6-ringed
compounds which appear on the US EPA priority pollutants list and which are classified as
“probable human carcinogens”: benz(a)anthracene, chrysene, benzo(b)fluoranthene,
benzo(k)fluoranthene, benzo(a)pyrene, indeno(1,2,3-cd)pyrene.

2.3 Data analysis
Mean and 95% confidence intervals were computed for all measures. Differences in means
between measures for tobacco and non-tobacco preparations were analyzed for significance
using a two-tailed, paired t-test.

3. Results
Results of all analyses are presented in Table 1. As can be seen from the table, there were
substantial amounts of CO, NO, tar, PAH, and VA produced for both tobacco and non-
tobacco waterpipe preparations, relative to those found in the smoke of a single cigarette.
Furthermore, there were no statistically significant differences observed across waterpipe
preparation for these smoke toxicants. However, for nicotine, the tobacco product yielded
1.04 mg, on average, while no nicotine was measurable in the smoke of the non-tobacco
product. Data for cigarettes are included in Table 1 for perspective though it should be noted
that typically cigarette smokers consume an order of magnitude greater number of cigarettes
in a day than waterpipe users consume waterpipes.

4. Discussion
The purpose of this study was to compare toxicant yields when waterpipe users smoked a
tobacco-based and non-tobacco based product. To do so, puffing behavior was recorded in a
clinical laboratory with each participant once smoking a tobacco-based and once smoking a
flavor matched non-tobacco based product; the puffs produced by each participant in each
condition were then subsequently replicated on a unique digitally controlled waterpipe
smoking machine. NO was determined for the first time in waterpipe smoke, and found to be
present in substantial quantities.

Results were unambiguous: while only the smoke from the tobacco preparation contained
the dependence-causing drug nicotine, smoke from both preparations contained nearly equal
amounts of toxicants known to contribute to the risk of tobacco-caused cancer,
cardiovascular disease, and lung disease. Accordingly, while using the non-tobacco product
presents no risk of nicotine exposure, there is no reason to believe that inhaling smoke from
the non-tobacco preparation presents any less disease risk than smoke from a tobacco
preparation.

The finding that the non-nicotine toxicant yields that we examined from the two types of
products did not differ is consistent with previous results demonstrating that charcoal is the
primary contributor to waterpipe smoke CO and PAH (Monzer et al., 2008). The lack of any
observed difference in VA yield between the two products may also indicate that the sources
of these smoke toxicants are the charcoal as well as chemical transformation of the
sweeteners present in both the tobacco and non-tobacco preparation. If the charcoal and
sweeteners are the primary source for CO, PAH, and VA, then smoke from any charcoal-
heated, sweetened, waterpipe preparation might be expected to contain these toxicants.

An important limitation of this study is that the smoke yield of only one brand of non-
tobacco preparation was examined, though it is likely that the findings presented here will be
applicable to other brands. Another limitation owing to our current instrumentation is that
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the smoke was not examined for the presence of tobacco-specific nitrosamines, a group of
potent carcinogens that has been found in waterpipe tobacco smoke, albeit at low levels
(Schubert et al., 2011), and metabolites of these nitrosamines have been found in smokers'
urine after a single waterpipe use (Jacob et al., 2011). Finally, the puff topography records
used to program the smoking machine in this study were generated by occasional waterpipe
users (see Blank et al., 2011). More experienced users might produce different puff
topography (e.g., more puffs, greater volume, shorter interpuff interval as in Maziak et al.,
2011 and Katurji et al., 2010); thus the resulting smoke toxicant yield for more experienced
users might be expected to be greater than reported here (see Katurji et al. 2010, for CO, tar,
and nicotine measured in smoke generated by café smokers in Beirut, Lebanon for
comparison).

In sum, the fact that smoke from a non-tobacco waterpipe preparation yields near identical
amounts of CO, PAH, and VA suggests that advertising depicting that the product provides
“the same flavorful smoke found in other shisha without the harmful effects of tobacco”
(www.texashookah.com/soex.html) is, at best, misleading. These results, taken together with
others addressing the tar and nicotine content of waterpipe tobacco smoke (Nakkash &
Khalil, 2010; Vansickel et al., 2011) should be used to support much-needed regulation of
labeling for all waterpipe products.
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Research highlights

Smoke toxicant content was compared for tobacco and non-tobacco products

Smoke from both categories of products contained substantial quantities of toxicants

Tobacco-free products did not exhibit reduced PAH, volatile aldehydes, CO, NO, or “tar”
yields

Only the tobacco-based products produced a nicotine-containing smoke
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Figure 1.
Smoking machine and smoke sampling configuration.
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Table 1

Mean (± 95% CI) mainstream smoke toxicant emissions per waterpipe use session for tobacco and non-
tobacco waterpipe preparations. Smoke was generated by a machine that played back digital recordings of
individual puff topography records generated by 31 waterpipe smokers who each smoked a tobacco and a non-
tobacco preparation under controlled conditions (topography records did not differ by preparation smoked, see
Blank et al., 2011). Toxicant emissions from previous studies of Kentucky Reference cigarettes (2R4F and
3R4F) are provided for comparison. Cigarette emissions data are given per cigarette smoked using 35 ml puff
volume of 2 s duration at a frequency of 1 puff/min.

Toxicant Waterpipe preparation (mean ± 95% CI)

tobacco non-tobacco p Ref. Cigarette

Nicotine, mg 1.04 ± 0.30 < 0.01 < 0.001 0.73a

Carbon monoxide, mg 155 ± 49 159 ± 42 n.s. 12.0a

Nitric oxide, g 437 ± 207 386 ± 116 n.s. 218.1c

Tar, mg 464 ± 159 513 ± 115 n.s. 9.4a

TPM, mg 770 ± 228 855 ± 192 n.s. 11a

Carcinogenic PAH, ng

 Benz (a)anthracene 86.4 ± 15.2 113 ± 46 n.s. 14.1b

 Chrysene 106 ± 16 124 ± 36 n.s. 16.2b

 Benzo(b+k)fluoranthenes 64.7 ± 11.3 72.9 ± 12.6 n.s. 7.6b

 Benzo(a)pyrene 51.8 ± 12.9 66.1 ±17.8 n.s. 6.6b

 Indeno(1,2,3-cd)pyrene 47.3 ± 10.7 44.3 ± 10.4 n.s. 3.8b

Volatile aldehydes, μg

 Formaldehyde 58.7 ± 21.6 117.6 ± 78.7 n.s. 20.6c

 Acetaldehyde 383 ± 121 566 ± 370 n.s. 587.4c

 Acetone 118 ± 36 163± 68 n.s. 270.4c

 Propionaldehyde 51.7 ± 15.3 98.4 ± 65.0 n.s. 49.0c

 Methacrolein 12.2 ± 4.4 20.4 ± 9.7 n.s.

a
3R4F, Liu et al., 2009

b
3R4F, Tarrant et al., 2009

c
2R4F, Intorp et al., 2009
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AGENDA ITEM 
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Mayor Patterson 
 
FROM  : City Manager 
 
SUBJECT : MAYORS’ COMMITTEE MEETING 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
The Mayors’ Committee meetings are held quarterly at 6:00 pm in Vallejo.  The 
next meeting will be on September 18, 2013 and will be held at Zio Fraedo’s 
Restaurant.  The agenda for this meeting is not yet available.   
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 

COUNCIL MEMBER COMMITTEE REPORTS 
 
 
 

DATE  : August 13, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Attorney 
 
SUBJECT : ABAG COMMITTEE MEETING 
 
The following information is provided for your committee report at the 
August 20, 2013 council meeting.  There is no new information since the 
July report.  The July report stated: 

 
• The Spring General Assembly was held at Jack London Square 

Pavilion on Thursday, April 18, 2013.  
 

•  The draft minutes for the Spring meeting were attached. 
  

• The date for the Fall Assembly has not been announced yet. 
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AGENDA ITEM  
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  :  August 12, 2013 
 
TO  :  Council Member Campbell 
    Council Member Strawbridge 
 
FROM  :  Acting Assistant City Manager 
 
SUBJECT :  FINANCE COMMITTEE REPORT 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting. 
 
The last Finance Committee meeting was held on June 28, 2013; the July 26, 
2013 meeting was canceled.  The next meeting will be held on Friday, August 
23, 2013 at 8:00 a.m.  A copy of the draft agenda is attached. 
 
Attachment: 

q August 23, 2013 Finance Committee Meeting Draft Agenda 
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FINANCE COMMITTEE 
REGULAR MEETING AGENDA 

COMMISSION ROOM  
August 23, 2013 - 8:00AM 

 
1. Call to Order 

 
2. Roll Call 

 
3. Pledge of Allegiance   

 
4. Notice to the Public 

A plaque stating the Fundamental Rights of each member of the public is posted at the entrance to the 
Commission Room per Section 4.04.030 of City of Benicia Ordinance No. 05-6 (Open Government 
Ordinance). 
 

5. ACTION ITEMS 
 

A. Approval of Agenda 
 

B. Approval of minutes for meeting held on June 28, 2013 
 
C. Review June 30, 2013 Investment Report 

The Finance Committee reviews the City’s investment portfolio on a quarterly basis. 
Carlos Oblites of PFM Asset Management LLC will provide a report of the June 30, 2013 
quarterly investment performance for assets under PFM management. 
 
Recommendation:  Approve Report and Forward to the City Council 
 

 
6. DISCUSSION ITEMS 

 
A. Review Financial Report for the Months of June and July 2013  

The Finance Committee reviews monthly financial report. Committee Members are 
encouraged to review and provide any questions specific to the financial report to the 
Asst. Finance Director prior to the meeting. 

 
B. Review Warrant Register for Months of June and July 2013 

The Committee reviews a monthly audit of payments to vendors that supply services to 
the City of Benicia.  Members of the Finance Committee review the warrant register and 
request that further information be provided by staff as necessary.  It is encouraged that 
Committee Members submit their questions to the Asst. Finance Director prior to the 
meeting. 

 
C. Review Work Plan Revisions 

The Finance Committee will review revised plan of projects and finalize update of the 
Committee’s work plan for the year. 

 
D. Update ONE Solution System Implementation 

Staff will discuss GFOA contract and work assignment, as well as, provide general 
outline of implementation steps to date. 
 

 
E. Discussion of Quarterly Reporting Format 

Staff will review formats for quarterly reporting on major funds (General Fund, Water 
Fund, Waste Water Fund) and all other City funds. 
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F. Discussion of CAFR Review Session, including Fund Balance Analysis 
Staff is seeking discussion regarding Finance Committee expectations and reasonable 
time-limit for presentation. 

 
7. Public Comment 

 
8.  Committee Member Comment 

 
9. Adjournment 

 
 

Public Participation 
 

The Benicia Finance Committee welcomes public participation.   
 

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting.  The Finance Committee allows speakers to speak on non-agendized 
matters under public comment and on agendized items at the time the agenda item is addressed at 
the meeting.  Comments are limited to no more than 5 minutes per speaker.  By law, no action may 
be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of 
the Finance Committee. 

 
Should you have material you wish to enter into the record, please submit it to the Finance Director. 

 
Disabled Access 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the Human Resources Department, the ADA Coordinator, 
at (707) 746-4211. Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting. 

 
Meeting Procedures 

 
All items listed on this agenda are for Committee discussion and/or action.  In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item 
and/or a recommended action.  The posting of a recommended action does not limit, or necessarily 
indicate, what action may be taken by the Finance Committee. 

 
Pursuant to Government Code Section 65009, if you challenge a decision of the Finance 
Committee in court, you may be limited to raising only those issues you or someone else raised at 
the public hearing described in this notice, or in written correspondence delivered to the Finance 
Committee at, or prior to, the public hearing.  You may also be limited by the ninety (90) day statue 
of limitations in which to challenge in court certain administrative decisions and orders (Code of 
Civil Procedure 1094.6) to file and serve a petition for administrative writ of mandate challenging 
any final City decisions regarding planning or zoning. 

 
The decision of the Finance Committee is final as of the date of its decision unless judicial review is 
initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial 
review is subject to the provisions of California Code of Civil Procedure Section 1094.6. 
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   AGENDA ITEM 
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Mayor Patterson 
   Vice Mayor Campbell 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
The next North Bay Division General Membership Meeting will be held at the 
Annual Conference September 18-20, 2013 in Sacramento. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Council Member Hughes 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
This committee meets quarterly at the Benicia Unified School District Board Room 
located at 350 East K Street.  The next meeting will be Thursday, September 5, 2013 
at 8:30 am at the BUSD Board Room.  The agenda for that meeting is currently 
unavailable. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : August 6, 2013 
 
TO : Vice Mayor Campbell  
  Council Member Schwartzman 
   
FROM : City Manager 
 
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting.   
  
The Sky Valley Open Space Committee meets quarterly.  The first three regular 
meetings were canceled due to a lack of agenda items.  A special meeting 
was scheduled for August 21, 2013 to coincide with the release of the Draft 
Environmental Impact Report for the Lake Herman Quarry (Syar Industries).   
 
Solano County released the Draft Environmental Impact Report (DEIR) for the 
Lake Herman Quarry Expansion Project on July 22, 2013.  The Project evaluated 
in this EIR encompasses the proposed expansion as well as the current permitted 
uses at the Lake Herman Quarry under the various use permits, including the 
asphalt plants, the Portland cement concrete plant, and the asphalt and 
concrete recycling plant.  Comments are due on September 4, 2013. The 
Committee will be asked to provide their input on the DEIR at the August 21, 
2013 meeting.  
 
In addition, the Committee Members will have the opportunity for Committee 
Members to share any thoughts on Council's direction to hold one final meeting 
before suspending the Committee.  
 
Attachment: 

ú Special Meeting Agenda, August 21, 2013 
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BENICIA SKY VALLEY OPEN SPACE COMMITTEE 
BENICIA COMMUNITY CENTER, PROGRAM ROOM 2 

370 EAST L STREET 
SPECIAL MEETING AGENDA 

 
Wednesday, August 21, 2013 

7:00 P.M. 
 

I. CALL TO ORDER 
 
A. Pledge of Allegiance 
B. Roll Call of Committee Members 
C. Reference to Fundamental Rights of Public - A plaque stating the 

Fundamental Rights of each member of the public is posted at the 
entrance to this meeting room per Section 4.04.030 of the City of 
Benicia’s Open Government Ordinance. 

 
II. PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 
 

III. CONSENT CALENDAR  
Consent Calendar items are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal for 
discussion or explanation is received from the Sky Valley Committee or a 
member of the public by submitting a speaker slip for that item. 
 
A. Approve minutes from August 3, 2011 meeting 

 
IV. REGULAR AGENDA ITEMS 

 
A. REVIEW ENVIRONMENTAL IMPACT REPORT FOR LAKE HERMAN QUARRY 

EXPASION PROJECT (SYAR INDUSTRIES)  
Solano County, Department of Resource Management the County has 
recently released the Draft Environmental Impact Report (DEIR) for the 
Lake Herman Quarry Expansion Project (Syar Industries). The DEIR was 
release on Monday, July 22 and comments are due to Solano County on 
September 4. Staff is seeking the Committee’s input on the DEIR. Any 
comments you wish to provide will be reviewed for possible 
incorporation into staff's comments and submitted to the County.  
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B. DISCUSSION ON THE DIRECTION OF THE COMMITTEE 

Since the Committee’s last meeting on August 3, 2011, City Council 
discussed the direction of the Committee and directed staff to hold one 
final meeting before suspending the Committee. This is an opportunity 
for Committee Members to share any thoughts on Council's direction. 

 
V. COMMUNICATIONS FROM COMMITTEE MEMBERS 
  
VI.  COMMUNICATIONS FROM STAFF 

 
VII.    ADJOURNMENT 

 
 

Public Participation 

The Benicia Sky Valley Open Space Committee welcomes public participation.  
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting. The Sky Valley Open Space 
Committee allows speakers to speak on non-agendized matters under public comment 
and on agendized items at the time the agenda item is addressed at the meeting. 
Comments are limited to no more than 5 minutes per speaker. By law, no action may 
be taken on any item raised during the public comment period although informational 
answers to questions may be given and matters may be referred to staff for placement 
on a future agenda of the Sky Valley Open Space Committee.  
 
Should you have material you wish to enter into the record, please submit it to the 
Committee Secretary. 
 

Disabled Access 

In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. 
 
Notification 48 hours prior to the meeting will enable the District to make reasonable 
arrangements to ensure accessibility to this meeting.  
 

Meeting Procedures 

All items listed on this agenda are for Sky Valley Open Space Committee discussion 
and/or action. In accordance with the Brown Act, each item is listed and includes, 
where appropriate, further description of the item and/or a recommended action. The 
posting of a recommended action does not limit, or necessarily indicate, what action 
may be taken by the Sky Valley Open Space Committee. 
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Pursuant to Government code Section 65009, if you challenge a decision of the Sky 
Valley Open Space Committee in court, you may be limited to raising only those issues 
you or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the Sky Valley Open Space Committee at, or prior to, the 
public hearing. You may also be limited by the ninety (90) day statute of limitations in 
which to challenge in court certain administrative decisions and orders (Code of Civil 
Procedure 1094.6) to file and serve a petition for administrative writ of mandate 
challenging any final City decisions regarding planning or zoning. 
 

Public Records 

 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia 
Public Library and the Community Development Department during regular working 
hours.  The Community Development Department is open Monday through Friday 
(except legal holidays), 8:30 a.m. to 5 p.m. (closed from noon to 1 p.m.).  Technical staff 
is available from 8:30 - 9:30 a.m. and 1:00 - 2:00 p.m. only. If you have 
questions/comments outside of those hours, please call 746-4280 to make an 
appointment.  To the extent feasible, the packet is also available on the City’s web 
page at www.ci.benicia.ca.us under the heading “Agendas and Minutes.”  Public 
records related to an open session agenda item that are distributed after the agenda 
packet is prepared are available before the meeting at the Public Works & Community 
Development Department’s office located at 250 East L Street, Benicia, or at the 
meeting held in the City Hall Council Chambers.  If you wish to submit written 
information on an agenda item, please submit to Amy Million, Principal Planner, as soon 
as possible so that it may be distributed to the Sky Valley Open Space Committee. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 7, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : SOLANO EDC BOARD OF DIRECTORS 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting. 
 
The last Board of Directors meeting was held on Thursday, July 11, 2013.  The 
agenda for that meeting was previously issued.  The minutes are attached. 
  
The next Board of Directors meeting is scheduled for Thursday, September 12, 
2013 at 9:00 a.m. at Jelly Belly Candy Company.  The agenda for that meeting is 
not yet available. 
 
Attachment: 

� Minutes for July 11, 2013 
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SOLANO EDC BOARD OF DIRECTORS MEETING 
July 11, 2013, 9:00 AM 

 

CALL TO ORDER 
Chairman Van Ouwerkerk called the meeting to order at 9:00 am at the Jelly Belly Candy 
Company. President Person introduced Sylvette Wake, new EDC part‐time staff member 
assisting with the retention program. 
 

Attending were:  
Robert Bloom    Constance Boulware  Tony Cincotta     Elaine Crombie 
Ed Farewell    Mario Giuliani    Daryl Halls    Steve Hardy  
Dilenna Harris    Norm Hattich     Tim Kubli     Laura Kuhn  
Jowel Laguerre     Jim Lindley    Sandy Person    Scott Reynolds 
Talyon Sortor     Jay Speck              Skip Thomson     
Patsy Van Ouwerkerk  Sylvette Wake    Louise Walker   
 

Absent were: 
Jack Batchelor    Rebecca Brandt     Beverly Byl     Jim Dunbar 
Terry Glubka     Steve Huddleston   Brad Kilger     Albert Lavezzo 
Catherine Moy     Elizabeth Patterson   Brooks Pedder    Sean Quinn  
Tom Recknagel     Debra Russo    Bob Simpson    Hermie Sunga 
Scott Thomas    
   
APPROVAL OF MINUTES  
Chairman Van Ouwerkerk called for approval of minutes of the May meeting. Upon motion duly 
made (Reynolds) and seconded (Hardy) it was RESOLVED, that the minutes of the May 9, 2013 
meeting of the Solano EDC Board of Directors be accepted as submitted.            
 

TREASURERS REPORT 
In the absence of Treasurer Quinn, President Person presented the financial report for the 
month of June 2013. Upon motion duly made (Reynolds) and seconded (Hardy) it was 
RESOLVED, that the Treasurer’s Report be accepted.   
 

ROSTER CHANGES 
Chairman Van Ouwerkerk called for approval of the following change to the board roster:  
Dilenna Harris for Frank Hurtarte, Kaiser Permanente. Upon motion duly made (Reynolds) and 
seconded (Thomson) it was RESOLVED, that the roster change be accepted.            
 

TRANSPORTATION UPDATE 
Director Halls provided an update on: transportation impact fee; metering lights; bridge toll 
revenue and Washington DC trip. He also asked the Solano EDC to provide a letter to support 
Caltrans’ Buy America waiver request related to the relocation of PG&E’s natural gas services 
facilities on the I‐80/I‐680/SR‐12 interchange project. Upon motion duly made (Hardy) and 
seconded (Thomson) it was RESOLVED, the EDC provide a letter on the waiver request.   
 

CHAIRMAN COMMENTS 
Chairman Van Ouwerkerk announced at the July Executive Committee meeting the group 
reviewed recommendations from the 2011 retreat, by‐laws and succession plan. She also 
provided information on the draft Principles for Economic Growth & Economic Development.    
 

PRESIDENT’S REPORT 
President Person provided updates on: Washington DC trip with STA; prospect activity; project 
ICON; member prospects; Impact Solano; July 26 breakfast with Senator Lois Wolk; Spirit of 
Solano event; Moving Solano Forward project; Manex and Employment Training Panel.  
 

Calendar items were discussed. The meeting adjourned 10:08 am. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sandy Person 
President 

sandy@solanoedc.org 
 

Patricia Uhrich 
Office Manager 

pat@solanoedc.org 
 

Sylvette Wake 
Retention Program Specialist 

sylvette@solanoedc.org 
 
 
 
 

Address: 
360 Campus Lane, Suite 102 

Fairfield, CA 94534 
 

Phone: 
707.864.1855 

 
Fax:  

707.864.6621 
 

Toll Free: 
888.864.1855 

 
Website: 

www.solanoedc.org 
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Mayor Patterson 
   Council Member Schwartzman 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
The next regular meeting is scheduled for September 11, 2013 at Suisun City Hall 
and the agenda for that meeting is unavailable.  
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO COUNTY WATER AGENCY 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
The draft minutes of the July 11, 2013 meeting are attached along with the 
agenda for the August 8, 2013 meeting.  The next regular meeting is scheduled 
for September 12, 2013. 
 
Attachments: 

q SCWA Draft Minutes for July 11, 2013 
q SCWA Meeting Agenda for August 8, 2013  
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 12, 2013 
 
TO  : Vice Mayor Campbell 
   Council Member Schwartzman 
 
FROM  : Director of Public Works 
 
SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  
 
 
The following is provided as your committee report for the August 20, 2013 City 
Council meeting. 
 
The last TPBS Committee meeting was held on April 25, 2013, (draft minutes 
attached). The next regularly scheduled TPBS Committee meeting is Thursday, 
October 17, 2013 at 7:00 p.m. in the Commission Room.   
 
The last Benicia Safe Routes to School (SR2S) Task Force participated in the 
Solano SR2S Summit on May 23, 2013.  The summit was a forum to provide an 
overview of the successes of the county-wide SR2S Program in each community, 
and was hosted by the Solano Transportation Authority and Solano County 
Public Health.    
 
Attachments: 

q April 25, 2013 Draft Minutes Traffic Pedestrian & Bicycle Safety Committee  
q May 23, 2013 STA SR2S Summit Program Overview 
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DRAFT MINUTES 
CITY OF BENICIA  

TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE 
Re-scheduled Regular Meeting 

Thursday, April 25, 2013 
7:00 pm 

 
I. Call to Order.   

Meeting called to order at 7:01pm  
1. Roll Call: 

Committee Members Present:  
Vice-Mayor Tom Campbell, Chair 
Police Lt. Scott Przekurat 
City Engineer, Melissa Morton  
Senior Civil Engineer, Mike Roberts  

Absent:  Council Member Alan Schwartzman, Vice-Chair (excused) 
Staff Present:   

Kathy Trinque, Administrative Secretary 
2. Fundamental Rights Statement 

 
II.  Approval of October 18, 2012 Meeting Minutes. 
The minutes were adopted by a motion made by Melissa Morton, seconded by 
Mike Roberts and approved by a unanimous vote. 
 
III.  Public Comment: 
Nancy Lund, resident and member of the Benicia Bike Club and STA Bicycle 
Committee requested that the City create a bicycle map that includes how to 
bicycle to key places (the easiest way). She suggested that staff look at the City 
of Davis’s city map that includes bike lanes. She would like to see maps for each 
school that shows the safest way to bicycle to school. 
 
Ms. Lund further commented on the following:  
 

� She would like staff to check out what the City of Pleasant Hill, has done 
on Oak Park Road; they used a rust colored glittering material on the 
street that improves bicycle visibility for motorists. 

 
� She would like to see improvements made to the intersection at Military 

West and W 7th Streets. 
 

� She complimented staff on the newly completed Downtown Intermodal 
Project at First and Military. 
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IV. Citizen Request: 
1. Request for Marked Crosswalk on West K at West 7th Street. 
Mike Roberts provided a brief review of this request, staff’s research, adjacent 
residents’ comments and decision from the October 2012 TPBS Committee 
meeting. At the October meeting the Committee recommended installing a new 
high visibility crosswalk at this intersection, but since that time City staff has 
received additional feedback from two adjacent residents who are concerned 
about their loss of on-street parking from the proposed crosswalk. 
 
Staff recommends that the City proceed with installing the new crosswalk even 
though it will reduce the amount of on-street parking to one stall for each 
adjacent resident. Staff’s recommendation takes into account the need to 
balance the impact to the residents with improved safety for pedestrians. Without 
the crosswalk pedestrians must walk between parked cars to cross at this 
intersection.  
 
This all-way stop intersection is a direct route for children to walk to Mary Farmar 
Elementary School, Benicia Middle School and Benicia High School.  An 
additional crosswalk could be installed on West K Street at West 6th or West 8th 
Streets, but those intersections are not controlled by all-way stop.  
 
The cost to install this crosswalk is approximately $7,000 because a new 
depressed ramp at the sidewalk corner is needed at the south side and a retrofit 
of the north side for ADA standards is needed in addition to the crosswalk itself. 
 
Public Comments: 
 
Rene Mitchell of 640 West K Street spoke in opposition to the proposed 
crosswalk. He and his family have lived at this location about 13 years. He made 
the following comments: 
 

� He rarely sees children crossing at this intersection – the crosswalk isn’t 
needed. 

� His next door neighbor, who would also be impacted by less on-street 
parking, is not in support of the crosswalk. (She was not able to attend the 
meeting.) 

� He has an accessory dwelling unit on his property so he needs more than 
one on-street parking space. 

� It would be more difficult for him and his neighbor to park and unload 
groceries if parking is reduced. 

� Pedestrians have other places to cross the street nearby. 
� He supports safety but in this case there is too much of an impact on 

adjacent residents. The neighborhood does not want the crosswalk there. 
 
Yvette Mitchell of 640 West K Street also spoke in opposition to the proposed 
crosswalk. She stated that since the City changed the skate park into a 
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playground area, there are fewer children (and younger  children usually 
accompanied by a parent), which has reduced traffic in this area. 
 
No other comments were received. 
 
The Committee held a discussion considering the following: 
 
Lt. Przekurat noted that this has not been a problem area, from a police 
perspective. 
 
Mike Roberts commented that we can’t install the new crosswalk on the west 
side of the intersection (less impact to on-street parking) because there is a 
resident’s driveway located on the southwest side of the intersection, creating a 
safety problem. This was the reason staff moved the crosswalk location to the 
east side of the intersection. 
 
Melissa Morton commented that it is not reasonable to put in another all-way stop 
in such close proximity to this all-way stop intersection. If a crosswalk is 
necessary, it should be installed at this location.  
 
Tom Campbell suggested that we continue this item to the next meeting since 
the resident who requested the item is not present and may not still want it. 
 
Mike Roberts noted that he did receive a phone call from Mr. Bowman, who 
requested the crosswalk be installed, and unfortunately was not able to attend 
this meeting, but still wants the City to move forward with the new crosswalk. It is 
important that the Committee advocate for safe walking/biking to school. 
 
A motion was made by Mike Roberts and seconded by Melissa Morton, that staff 
move forward with installation of the new crosswalk on the west side of the 
intersection of West K Street at West 7th Street, working closely with the affected 
residents to try to mitigate its impacts on their on-street parking. 
 
The motion was adopted by a 4-0 vote. 
 
 

V. Action Item: 
1. Interim All-way Stop at Military East/Grant/Adams/Jefferson Streets.  
Mike Roberts summarized the recent installation of an interim all-way stop at 
this location with the recommendation that the TPBS Committee consider its 
permanent installation or look at other alternatives if this all-way stop proves 
onerous to the public. 
 
The interim all-way stop at this location was installed in early April to address 
multiple safety concerns for vehicles stopped at the westbound Grant Street 
approach to the intersection including: restricted sight distance because of the 
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sharp angle of Grant Street and confusion with vehicles travelling east on 
Military East that appear to be moving straight onto Grant Street, but instead 
veer left onto Adams Street without activating their turn signal. 
 
The cost to install the interim all-way stop sign was approximately $1,000. 
 
Mike Roberts also mentioned that he received an email from Ms. Megan 
Richards, who stated that she is in favor of the new all-way stop signs. Staff 
has not heard negative feedback from the Jefferson Street residents. 
 

Public Comments: 
 
An unidentified Vallejo resident spoke in favor of the all-way stop. She stated that 
while walking on Military East and watching for traffic from Adams Street, she 
was recently hit by a car travelling on Grant Street. She commented that this is 
the worst area in Benicia for safety and strongly stated her wish for the signs to 
remain in place. 
 
Tom Campbell commented that after many years of serving on City Council and 
Planning Commission, this is the first time this has been brought to his attention. 
 
Nancy Lund, a Benicia resident, spoke in favor of the stop signs remaining in 
place. It creates a safer intersection for bicyclists and pedestrians. 
 
No other public comments were provided. 
 
A motion was made by Melissa Morton and seconded by Scott Przekurat to 
follow staff’s recommendation to monitor the success or failure of the interim all-
way stop for the next 3 months and bring this item back to the TPBS Committee 
for a final determination at the next meeting. 
 
The motion was adopted by a 4-0 vote. 
 
______________ 
 
Meeting was adjourned at 7:35 pm 
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AGENDA ITEM 
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : August 6, 2013 
 
TO : Mayor Patterson 
  Council Member Strawbridge 
  
FROM : City Manager 
 
SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting.   
 
The Tri-City and County Cooperative Planning Group for June 10, 2013 was 
canceled.  The next meeting is scheduled for September 9, 2013.    
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AGENDA ITEM 
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : Mayor Patterson 

Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting.   
 
The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 
next meeting is Thursday, August 29, 2013. 
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AGENDA ITEM 
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORT 

 
 
 
DATE  :  August 6, 2013 
 
TO  : Mayor Elizabeth Patterson 
                       Council Member Christina Strawbridge  
   Council Member Mark Hughes 
 
FROM  : Youth Action Coalition 
 
SUBJECT : YOUTH ACTION COALITION 
 
The Benicia Youth Action Coalition did not meet in July.  The next meeting 
is on August 28, 2013. 
 
On August 1st, in cooperation with the County, BYAC staff and volunteers 
conducted the Tobacco Retail Survey.   A total of 21 retail locations were 
surveyed in Benicia.  Thirty survey questions included sales of various types 
of tobacco products, alcohol, healthy foods, signage, store appearance, 
and location of products.   The data will be compiled into a local, county 
and state wide report.  Report will be provided when available. 
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AGENDA ITEM 
CITY COUNCIL MEETING: AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : August 14, 2013 
 
TO  : City Council 
 
FROM  : Mayor Patterson 
 
SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 
 
 
The following information is provided for your committee report at the August 20, 
2013 City Council meeting.   
 
The Bay Area Water Forum's last meeting was held on March 26, 2012. 
 
This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 
funding. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  AUGUST 20, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : August 12, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman  
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 
 
 
The following information is provided for your committee report at the August 20, 
2013 Council meeting. 
 
The Solano County Transit (SolTrans) Joint Powers Authority’s July 18, 2013 regular 
meeting was canceled.  The agenda and the Executive Report for the August 
15, 2013 meeting are attached. 
 
The next regular meeting of the SolTrans Board is scheduled for Thursday, 
September 19, 2013 at 4:00 p.m. and will be held in the City of Benicia Council 
Chambers.   
 
Attachment: 

q August 15, 2013  SolTrans Board Meeting Agenda 
q August 15, 2013 Executive Report 
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	I. CALL TO ORDER (6:00 PM):
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	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Arts and Culture Commission1 unexpired termOpen until filled
Human Services Board1 full termOpen until filled
Open Government Commission1 full termOpen until filled
Community Sustainability Commission (Student Commissioner)1 full termOpen until filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Verbal update from City Attorney


	B. PROCLAMATIONS
	C. APPOINTMENTS
	1. Appointment of Jan Radesky to the Arts and Culture Commission for a four year term ending July 31, 2017.
	[Appointment Radesky Arts & Culture.doc]
	[Radesky App.pdf]

	2. Appointment of Dalene Waranietz to the Arts and Culture Commission for a four year term ending July 31, 2017.
	[Appointment Waranietz Arts & Culture.doc]
	[Waranietz App.pdf]

	3. Reappointment of Janice Amenta to the Benicia Housing Authority Board of Commissioners for a four year term ending July 31, 2017.
	[Reappointment Amenta Housing Authority Board.doc]
	[Amenta app.pdf]

	4. Appointment of Mary Goshert Ekenstam to the Board of Library Trustees for a four year term ending July 31, 2017.
	[Appointment Goshert Ekenstam Board of Library Trustees.doc]
	[Goshert Ekenstam App.pdf]

	5. Reappointment of Mary Eichbauer to the Board of Library Trustees for a four year term ending July 31, 2017.
	[Reappointment Eichbauer Board of Library Trustees.doc]
	[Eichbauer App.pdf]

	6. Appointment of Chad Coester to the Economic Development Board to an unexpired term ending July 31, 2016.
	[Appointment Coester EDB.doc]
	[Coester App.pdf]

	7. Appointment of Maritza Rodriguez Farr to the Human Services Board for a four year term ending July 31, 2017.
	[Appointment Farr HSB.doc]
	[Farr App.pdf]

	8. Reappointment of Steve McKee to the Historic Preservation Review Commission for a four year term ending July, 31, 2017.
	[Reappointment McKee HPRC.doc]
	[McKee App.pdf]

	9. Reappointment of Toni Haughey to the Historic Preservation Review Commission for a four year term ending July 31, 2017.
	[Reappointment Haughey HPRC.doc]
	[Haughey App.pdf]

	10. Appointment of J. Reed Robbins to the Historic Preservation Review Commission to an unexpired term ending July 31, 2016.
	[Appointment Robbins HPRC.doc]
	[Robbins App.pdf]

	11. Appointment of Richard Payne to the Parks, Recreation & Cemetery Commission for a four term ending July 31, 2017.
	[Appointment Payne Parks & Rec.doc]
	[Payne App.pdf]

	12. Appointment of Alison Fleck to the Parks, Recreation & Cemetery Commission for a four year term ending July 31, 2017.
	[Appointment Fleck Parks & Rec.doc]
	[Fleck App.pdf]


	D. PRESENTATIONS
	1. AREA AGENCY ON AGING (AAOA) SERVICES FOR NAPA AND SOLANO COUNTIES


	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. APPROVAL OF THE MINUTES OF THE JULY 16, 2013 AND JULY 23, 2013 CITY COUNCIL MEETINGS. (City Clerk)
	[MINI071613.docx]
	[MINI072313.docx]

	B. AUTHORIZE PURCHASE OF TWO (2) REPLACEMENT POLICE MOTORCYCLES USING SLESF GRANT FUNDS
	[Agenda Report.doc]
	[VehicleReso_July2013.doc]

	C. INTRODUCE ORDINANCE TO DISSOLVE THE DESIGN REVIEW COMMISSION, REPEAL CHAPTER 2.92  (DESIGN REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY RESIDUAL POWER TO THE HISTORIC PRESERVATION REVIEW COMMISSION
	[Agenda Report.doc]
	[Design Review Commission - Ord. Repealing Ch. 2.92.pdf]

	D. INTRODUCE ORDINANCE TO DISSOLVE THE INDUSTRIAL DEVELOPMENT AUTHORITY, REPEAL CHAPTER 2.88 (INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY RESIDUAL POWER TO THE CITY COUNCIL
	[Agenda Report.doc]
	[Industrial Development Board - Ord. Repealing Ch. 2.88.pdf]

	E. INTRODUCE ORDINANCE TO DISSOLVE THE MOBILE HOME RENT REVIEW COMMISSION, REPEAL CHAPTER 2.72 (MOBILE HOME RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY RESIDUAL POWER TO THE CITY COUNCIL
	[Agenda Report.doc]
	[Mobile Home Rent Review Commission - Ord. Repealing Ch. 2.72.pdf]

	F. ADOPT RESOLUTION TO SUSPEND THE SKY VALLEY OPEN SPACE COMMITTEE
	[Agenda Report.doc]
	[Sky Valley Open Space Committee - Res. Suspension.pdf]

	G. APPROVAL OF CONSULTANT AGREEMENT FOR THE WATER TREATMENT PLANT PLC REPLACEMENT PROJECT
	[Agenda Report.doc]
	[Approval Consultant Agreement WTP PLC - consultant agreement.pdf]

	H. PURCHASE OF REPLACEMENT WORKSTATIONS FOR THE WATER TREATMENT PLANT
	[Agenda Report.doc]

	I. AUTHORIZATION TO APPLY FOR GRANT FUNDING FOR THE EAST 2ND STREET PATCHING AND OVERLAY PROJECT
	[Agenda Report.doc]
	[E. 2nd Grant Authorization Reso MTC Attachment.doc]

	J. AUTHORIZATION TO AMEND THE 2013-2014 FISCAL YEAR BUDGET TO INCLUDE $22,725 FOR THE NECESSARY UPGRADE OF THE FUELING SYSTEM USED TO TRACK CONSUMPTION AND APPROPRIATE THE FUNDS
	[Agenda Report.doc]
	[Fuel System Resolution.doc]

	K. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (8:00 PM):
	A. SOLANO STATE PARKS COMMITTEE LETTER OF UNDERSTANDING
	[Agenda Report.doc]
	[Solano State Parks Committee Letter of Understanding Resolution.docx]
	[Solano State Parks Committee_Letter of Understanding_JULY2013.pdf]

	B. REGIONAL DONOR AGREEMENT FOR BENICIA STATE RECREATION AREA
	[Agenda Report.doc]
	[Benicia SRA Donor Agreement Resolution.pdf]

	C. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE RESOLUTIONS
	[Agenda Report.doc]
	[League 2013 Resolutions Packet.pdf]

	D. COASTAL CONSERVANCY GRANT - VULNERABILITY ASSESSMENT & ADAPTATION PLAN
	[Agenda Report.doc]
	[CoastalConservancy grant reso 082013.doc]
	[Project Area Map.pdf]

	E. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES REGARDING THE APPOINTMENT PROCESS
	[Agenda Report.doc]
	[Rules of Procedure Resolution 2013.doc]
	[Rules of Procedure 8-20-13 Redline.doc]
	[San Ramons Information.pdf]

	F. INTRODUCTION OF AN ORDINANCE TO AMEND BENICIA MUNICIPAL CODE CHAPTER 9.06 (SMOKING IN ENCLOSED PUBLIC PLACES) OF TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE) TO ADDRESS HOOKAH AND SMOKE LOUNGES, AS WELL AS ELECTRONIC CIGARETTES, BY AMENDING SECTION 9.06.010 (DEFINITIONS) AND BY ADDING SECTION 9.06.120 (EXISTING TOBACCO SHOPS) AND SECTION 9.06.130 (PROHIBITION OF ALL FUTURE SMOKE LOUNGES)
	[Agenda Report.doc]
	[Revised Smoking Ordinance.pdf]
	[Revised Redlined 9.06.pdf]
	[Facts-E-Cigarettes.pdf]
	[CDC - Fact Sheet Hookahs.pdf]
	[Facts – Hookah - SmokeFreeVegas.pdf]
	[JTM _ Full text _ The detrimental danger of water-pipe (Hookah) transcends the hazardous consequences of general health to the driving behavior.pdf]
	[NIH Does switching to a tobacco-free waterpipe reduce toxicant intake.pdf]

	G. Council Member Committee Reports:(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: September 18, 2013
	[mayors committee memo 082013.doc]

	2. Association of Bay Area Governments (ABAG) http://www.abag.ca.gov/. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: TBD
	[Council Update 8.20.pdf]

	3. Finance Committee. (Vice Mayor Campbell and Council Member Strawbridge)Next Meeting Date: August 23, 2013
	[Finance Committee Report Cover.doc]
	[Finance Committee Agenda.doc]

	4. League of California Cities. (Mayor Patterson and Vice Mayor Campbell) Next Meeting Date: September 18-20, 2013
	[league memo 082013.doc]

	5. School Liaison Committee. (Council Members Strawbridge and Council Member Hughes) Next Meeting Date: September 5, 2013
	[School Board liaison memo 082013.doc]

	6. Sky Valley Open Space Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[Sky Valley Report 082013.doc]
	[Sky Valley Agenda 08-21-13.doc]

	7. Solano EDC Board of Directors. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: September 12, 2013
	[Solano EDC Board of Directors Report.doc]
	[Solano EDC Minutes.pdf]

	8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ (Mayor Patterson and Council Member Schwartzman) Next Meeting Date: September 11, 2013
	[STA cover.doc]

	9. Solano Water Authority-Solano County Water Agency and Delta Committee. http://www.scwa2.com/(Mayor Patterson and Council Member Hughes) Next Meeting Date: September 12, 2013
	[SCWA Cover.doc]
	[SCWA Minutes & Agenda.pdf]

	10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: October 17, 2013
	[TPBS Committee Report.doc]
	[TPBS Draft Minutes April 25, 2013.pdf]
	[TPBS Committee SR2S Summitt Program Overview.pdf]

	11. Tri-City and County Cooperative Planning Group. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: September 9, 2013
	[Tri Cities Report 082013.doc]

	12. Valero Community Advisory Panel (CAP). (Mayor Patterson and Council Member Hughes) Next Meeting Date: August 29, 2013
	[cap memo.doc]

	13. Youth Action Coalition. (Mayor Patterson, Council Member Strawbridge and Council Member Hughes) Next Meeting Date: August 28, 2013
	[Youth Action-Council Report Format-August 2013.doc]

	14. ABAG-CAL FED Task Force-Bay Area Water Forum. http://www.baywaterforum.org/ (Mayor Patterson) Next Meeting Date: TBD
	[bay area water forum memo.doc]

	15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council Member Hughes and Council Member Schwartzman) Next Meeting Date: September 19, 2013
	[SolTrans Committee Report  08.20.13.DOC]
	[SolTrans Board Mtg Agenda 08-20-13.pdf]
	[SolTrans Executive Report 08-20-13.pdf]



	IX. ADJOURNMENT (9:30 PM):

