
September	2,	2008	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
September	2,	2008	
7:30	P.M.	–	Please	note	later	start	time	
Regular	Meeting	will	begin	directly	following	the	6:00	p.m.	Special	Meeting	
Times	set	forth	for	the	agenda	items	are	estimates.	Items	may	be	heard	before	or	after	the	
times	designated.	
I.	CALL	TO	ORDER	(7:30	P.M):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/		PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	January	31,	2011	
Economic	Development	Board:	
One	full	term	to	July	31,	2012	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
Economic	Development	Board:	
Ron	Myska	–	one	full	term	to	July	31,	2012	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
1.	Recognition	of	Celebration	Days	at	the	Benicia	Historical	Museum	from	September	5-7,	
2008	
2.	Recognition	of	Bonnie	Weidel	Taylor,	Benicia	Community	Arts	
3.	Recognition	of	Literacy	Awareness	Day	–	September	8,	2008	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
A.	WRITTEN	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:50	P.M):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	



Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	August	19,	2008.	(City	Clerk)	
B.	Second	reading	of	an	ordinance	amending	Title	2	(Administration	and	Personnel)	and	
Section	4.20.010	(Open	Government	Commission)	of	the	Benicia	Municipal	Code	to	
standardize	the	general	rules	for	boards	and	commissions.	(City	Attorney)	
On	August	19,	2008,	the	City	Council	introduced	an	ordinance	to	provide	for	standardized	
terms	of	office;	appointment,	reappointment	and	vacancy	procedures;	attendance	
requirements;	quorum;	rules	of	procedure	requirements;	use	of	support	staff;	compensation;	
statement	of	economic	interest;	and	removal.	There	will	be	no	effect	on	the	budget.	
Recommendation:	Adopt	the	ordinance	to	standardize	the	rules	applicable	to	boards	and	
commissions.	
C.	Second	reading	of	an	ordinance	adding	a	new	Chapter	12.52	(News	racks)	to	Title	12	
(Streets,	Sidewalks	and	Public	Places)	of	the	Benicia	Municipal	Code	and	adoption	of	a	
resolution	establishing	fees.	(City	Attorney)	
On	August	19,	2008,	the	City	Council	introduced	the	draft	ordinance	regulating	newsracks.	
The	ordinance	regulates	the	placement,	appearance,	number,	size	and	servicing	of	newsracks	
on	the	public	rights-of-way.	Newsracks	in	the	Downtown	Mixed	Use	Master	Plan	area	are	
subject	to	additional	regulations.	The	proposed	permit	fee	for	a	newsrack	is	$90	for	three	
years.	There	will	be	no	effect	on	the	budget.	
Recommendation:	Adopt	the	ordinance	regulating	newsracks	and	the	resolution	amending	
the	master	fee	resolution	to	establish	fees	for	newsracks.	
D.	Second	reading	of	ordinances	amending	the	Benicia	Municipal	Code	to	incorporate	
building	and	other	"uniform"	code	revisions	and	to	adjust	related	fees.	(Community	
Development	Director	&	Fire	Chief).	
At	the	August	19,	2008	City	Council	meeting	the	Council	introduced	various	ordinances	to	
update	the	"uniform"	construction	related	codes.	The	ordinances	for	the	California	Building,	
Mechanical,	Plumbing	and	Electrical	codes	are	based	upon	the	latest	editions	of	the	codes	
approved	by	the	state	of	California.	The	ordinances	also	have	changes	based	on	local	
conditions.	
Recommendation:	Adopt	the	ordinances	amending,	deleting	and/or	adopting	changes	to	the	
Benicia	Municipal	Code	including	Chapter	8.28	(Fire	Prevention	and	Life	Safety	Code)	of	Title	8	
(Health	and	Safety)	and	various	chapters	of	Title	15	(Buildings	and	Construction)	to	address	
local	conditions	as	required	by	State	law:	
1)	Chapter	8.28	Fire	Prevention/Life	Safety	Code	
2)	Chapter	15.04	California	Building	Code	
3)	Chapter	15.08	California	Mechanical	Code	
4)	Chapter	15.12	California	Plumbing	Code	
5)	Chapter	15.16	California	Electrical	Code	
6)	Chapter	15.18	Uniform	Housing	Code	
7)	Chapter	15.20	Uniform	Code	for	the	Abatement	of	Dangerous	Buildings	
8)	Chapter	15.22	Uniform	Administrative	Code	
9)	Chapter	15.24	Work/Live	Occupancy	Code	
10)	Chapter	15.26	Building	Permit	Fees	and	Other	Fees	



This	may	be	done	as	one	motion	if	no	changes	to	the	drafts	are	desired.	
E.	Notice	of	intent	to	vacate	a	portion	of	West	K	Street	adjacent	to	1356	West	K	Street.	
(Public	Works	Director)	
This	is	the	first	step	to	complete	the	land	exchange	approved	in	concept	by	City	Council	in	
March,	2008,	whereby	the	property	owner	of	1356	West	K	Street	will	dedicate	the	parcel	
immediately	to	the	west	to	the	City,	which	will	become	part	of	the	West	14th/K	Street	public	
access	in	exchange	for	the	City	vacating	and	granting	the	street	right-of-way	dividing	said	
property.	At	the	upcoming	October	7,	2008	meeting,	City	Council	may	complete	the	land	
exchange	by	holding	the	public	hearing,	vacating	the	street,	dedicating	the	new	parcel	to	the	
owner	of	1356	West	K	Street,	and	accepting	the	grant	deed	from	said	property	owner.	This	
item	will	not	directly	impact	the	City’s	budget	because	the	value	of	the	land	being	dedicated	
to	the	City	has	an	approximate	monetary	value	to	the	street	right-of-way	being	acquitted	by	
Mr.	Bortolazzo,	as	determined	by	the	City	Council	on	March	14,	2008.	
Recommendation:	Adopt	a	resolution	declaring	the	City’s	intention	to	vacate	a	portion	of	the	
West	K	Street	right-of-way	adjacent	to	1356	West	K	Street	and	setting	the	public	hearing	date	
for	October	7,	2008.	
F.	Approval	of	change	orders	for	Commandant’s	Rehabilitation	Project.	(Parks	&	Community	
Services	Director)	
The	Commandant’s	Rehabilitation	project	is	under	construction	and	it	is	necessary	to	approve	
$94,333	of	contract	change	orders	needed	to	make	unforeseen	structural	repairs	discovered	
during	the	demolition	phase	of	the	project.	An	appropriation	of	$94,333	from	the	project	
contingency	is	requested.	The	project	is	on	schedule	for	completion	in	June	2009.	
Recommendation:	Adopt	a	resolution	authorizing	the	Director	of	Parks	&	Community	Service	
to	execute	on	behalf	of	the	City	contract	change	orders	with	Pacific	Coast	Reconstruction	&	
Building	Inc.	for	the	Commandant’s	Rehabilitation	project,	affirming	staff-authorized	change	
orders	and	appropriating	$94,333	from	the	project	contingency	for	this	project.	
G.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
IX.	ACTION	ITEMS	(7:55	P.M.):	
A.	Valero	Improvement	Project	Settlement.	(Community	Development	Director	-	7:55	to	8:15	
P.M.)	–	Continued	from	August	19,	2008	City	Council	Meeting	
On	July	10,	2008,	the	Planning	Commission	approved	amendments	to	the	2003	Use	Permit	for	
the	Valero	Improvement	Project.	A	condition	of	that	approval	requires	Valero	to	provide	$14	
million	in	funding	for	community	environmental	protection	programs,	as	formally	agreed	to	
by	Valero	and	the	Good	Neighbor	Steering	Committee	(a	group	of	local	concerned	citizens).	
Recommendation:	Approve	a	range	of	programs	for	allocating	funds	from	the	2008	Valero	
Improvement	Project	settlement,	including	for	water	conservation	and	greenhouse	gas	
reduction	demonstration	projects	at	City	facilities	such	as	the	Community	Center	and	Library,	
and	for	conservation	projects	involving	City	operations,	including	planting	street	trees,	
shifting	to	low-water-demand	landscaping	and	improving	water	metering	capabilities.	
B.	Authorize	exclusive	negotiating	rights	agreement	with	the	Olson	Company	for	the	City-
owned	E	Street	lot.	(Economic	Development	Manager	-	8:15	to	8:30	P.M.)	



The	City	owns	the	"E	Street	lot",	an	area	comprised	of	two	separate	parcels	plus	City	right	of	
way,	totaling	about	two	acres	at	East	2nd	and	East	E	Streets.	The	City	Council	authorized	
issuing	a	Request	for	Qualifications	(RFQ)	to	find	a	development	partner	on	January	15,	2008.	
Three	firms	responded,	the	Wiseman	Company,	Triad	Development,	and	the	Olson	Company.	
After	staff	review	of	the	responses	and	multiple	interviews	with	all	three,	staff	recommends	
entering	into	an	ENRA	with	the	Olson	Company	(Olson).	The	ENRA	has	no	cost	or	revenue	
implications	for	the	City.	
Recommendation:	Authorize	the	City	Manager	to	enter	into	an	Exclusive	Negotiating	Rights	
Agreement	(ENRA)	with	the	Olson	Company	to	act	as	our	development	partner	and	lead	the	
community	involvement	process	for	the	City-owned	E	Street	lot.	
C.	Reaffirm	the	purpose	of	the	Sky	Valley	Open	Space	Committee.	(Community	Development	
Director	-	8:30	to	8:45	P.M.)	
Established	in	2004,	the	Sky	Valley	Open	Space	Committee	is	charged	with	protecting	
agricultural	uses	and	the	watershed	north	of	Lake	Herman	Road.	Since	that	time,	the	
Committee	has	completed	a	work	program/scope	of	services	for	a	possible	watershed	and	
recreation	management	plan,	and	is	now	focusing	on	creating	partnerships	to	acquire	land	
and/or	obtain	conservation	easements	in	the	area.	Committee	Chair	Scott	Shepard	will	make	
a	brief	presentation	on	the	history	of	the	committee,	its	mission	and	purpose,	what	has	been	
done	to	date,	and	current	efforts.	
Recommendation:	Adopt	a	resolution	reaffirming	the	purpose	of	the	Sky	Valley	Open	Space	
Committee.	
D.	Approval	of	AT&T	permit	application	and	review	process	for	U-Verse	service	(Project	
Lightspeed).	(City	Attorney	-	8:45	to	9:30	P.M.)	
AT&T	has	submitted	an	application	to	install	various	system	improvements	citywide	as	part	
of	their	U-Verse	service	to	provide	upgraded	communication	facilities	to	the	residents	and	
businesses	within	Benicia.	The	request	includes	the	installation	of	approximately	60	above-
ground	service	cabinets	at	selected	locations	throughout	town.	Staff	is	recommending	that	
the	City	Council	approve	the	permit	application	process	that	will	require	AT&T	to	have	each	
above-ground	cabinet	location	go	through	staff	level	approval	for	an	encroachment	permit.	
The	systemwide	facilities	will	be	required	to	pay	the	5%	statewide	franchise	fee	to	the	City.	
Recommendation:	By	motion,	approve	the	permit	application	review	and	approval	process	
for	the	installation	of	citywide	upgraded	communication	facilities	as	part	of	AT&T’s	U-Verse	
service.	
X.	INFORMATIONAL	ITEMS	(9:30	P.M.):	
A.	Reports	from	City	Manager.	
1.	Update	from	the	Police	Chief	regarding	public	safety	statistics	and	comparisons.	(Police	
Chief	-	9:30	to	9:40	P.M.)	–	Continued	from	August	19,	2008	City	Council	Meeting	
The	Police	Chief	will	present	a	summary	of	the	2007	and	2008	(year-to-date)	Uniform	Crime	
Reports	for	Benicia.	An	overview	of	Benicia’s	policing	philosophy	will	also	be	provided	by	the	
Chief,	along	with	a	summary	of	important	crime	prevention	strategies.	
Recommendation:	This	is	an	informational	report,	no	action	is	necessary.	
2.	Analysis	of	the	Graffiti	Ordinance.	(Police	Chief	–	9:40	to	9:50	P.M.)	
The	Police	Chief	will	present	an	analysis	of	the	City’s	current	graffiti	ordinance,	which	includes	
recommended	changes	to	the	ordinance	and	associated	cost	implications.	



Recommendation:	Review	and	provide	direction	to	staff.	
XI.	COUNCIL	MEMBER	REPORTS	(9:50	P.M.):	
A.	Request	to	agendize	discussion	of	the	need	for	an	ordinance	regarding	properties	in	
foreclosure.	(Mayor	Patterson)	
U.S.	cities	are	passing	ordinances	related	to	properties	in	foreclosure	in	an	effort	to	recover	
costs	related	to	abandoned	properties.	Homes	that	are	being	foreclosed	often	sit	vacant	and	
unmaintained	for	long	periods	of	time.	This	has	a	negative	effect	on	surrounding	properties	
and	may	lead	to	devaluation	of	the	area	and	increased	criminal	activity.	California	cities	such	
as	Stockton,	Chula	Vista,	and	San	Jose	have	adopted	ordinances	that	require	registration	and	
maintenance	of	the	vacant	properties.	
Recommendation:	Consider	agendizing	for	a	future	City	Council	meeting.	
XII.	ADJOURNMENT	(10:00	P.M):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	



judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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