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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 
September 03, 2013 

6:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.  

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                            

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 
Title:  City Attorney 

 
B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:  3300 Park Road & 3190 Bayshore Road 
Negotiating Parties:  City Attorney, City Manager and Economic 
Development Manager 
Under Negotiation:  Instruction to negotiator on both payment and lease 
terms 

 
III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
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C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Verbal update from City Attorney. 

 
B. PROCLAMATIONS.  

 
1. IN RECOGNITION OF SOFIT CITY'S RUN THIS TOWN 2013 

 
2. IN RECOGNITION OF NATIONAL PREPAREDNESS MONTH - 

SEPTEMBER 2013 
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3. IN RECOGNITION OF INTERNATIONAL LITERACY DAY - 

SEPTEMBER 8, 2013 
 

4. IN RECOGNITION OF NATIONAL VOTER REGISTRATION DAY - 
SEPTEMBER 24, 2013 

 
C. APPOINTMENTS.  

 
1. Appointment of J. Reed Robbins to the Historic Preservation Review 

Commission to an unexpired term ending July 31, 2016. 
 

2. Appointment of Alison Fleck to the Parks, Recreation & Cemetery 
Commission for a four year term ending July 31, 2017. 

 
D. PRESENTATIONS.  

 
1. PRESENTATION ON NEW CLEAN WATER PERMIT 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:45 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 
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A. APPROVAL OF THE MINUTES OF THE AUGUST 20, 2013 CITY COUNCIL 
MEETING. (City Clerk) 
 

B. ACCEPTANCE OF A CALIFORNIA LIBRARY LITERACY SERVICES (CLLS) 
LITERACY AWARD FOR 2013/14 AND AUTHORIZATION FOR THE 
LIBRARY DIRECTOR TO SIGN ANY NECESSARY DOCUMENTS TO 
SECURE ADDITIONAL GRANT FUNDING. (Library Director) 
 

 The Benicia Public Library (Library) has offered adult literacy services through 
the Adult Literacy Services (ALS) and English as a Second Language (ESL) 
Program since 1987. The program has successfully received grant funding 
from the CLLS since 1987, and the Library has been notified that they will be 
awarded $10,000 for the program in 2013/14, with an additional award to be 
determined and awarded later in the year.  

 
Recommendation:  Adopt the resolution authorizing acceptance of a 
California Library Literacy Services (CLLS) literacy award in the amount 
of $10,000 and authorize the Library Director to sign any necessary 
documents to secure additional State grant funds for the Library's 
Literacy Program.  

 
C. SECOND READING AND ADOPTION OF AN ORDINANCE TO DISSOLVE 

THE DESIGN REVIEW COMMISSION, REPEAL CHAPTER 2.92 (DESIGN 
REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE, AND TRANSFER ANY 
RESIDUAL POWER TO THE HISTORIC PRESERVATION REVIEW 
COMMISSION. (City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions. The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees. The Design Review Commission was one of three 
dormant committees identified.  At the August 20, 2013 City Council Meeting 
the Council introduced an ordinance to dissolve the Design Review 
Commission, repeal chapter 2.92 (Design Review Commission) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transfer 
residual power to the Historic Preservation Review Commission. 

 
Recommendation:  Adopt the attached ordinance dissolving the Design 
Review Commission and repealing chapter 2.92 (Design Review 
Commission) of Title 2 (Administration and Personnel) of the Benicia 
Municipal Code. 
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D. SECOND READING AND ADOPTION OF AN ORDINANCE TO DISSOLVE 
THE INDUSTRIAL DEVELOPMENT AUTHORITY, REPEAL CHAPTER 2.88 
(INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL 
CODE AND TRANSFER ANY RESIDUAL POWER TO THE CITY COUNCIL. 
(City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions. The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees. The Industrial Development Authority was one of three 
dormant committees identified.  At the August 20, 2013 City Council Meeting 
the Council introduced an ordinance to dissolve the Industrial Development 
Authority, repeal chapter 2.88 (Industrial Development Authority) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transfer 
residual power to the City Council. 

 
Recommendation:  Adopt the attached ordinance dissolving the 
Industrial Development Authority, repealing chapter 2.88 (Industrial 
Development Authority) of Title 2 (Administration and Personnel) of the 
Benicia Municipal Code, and transferring any residual power to the City 
Council. 

 
E. SECOND READING AND ADOPTION OF AN ORDINANCE TO 

DISSOLVE THE MOBILE HOME RENT REVIEW COMMISSION, REPEAL 
CHAPTER 2.72 (MOBILE HOME RENT REVIEW COMMISSION) OF TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL 
CODE AND TRANSFER ANY RESIDUAL POWER TO THE CITY COUNCIL. 
(City Attorney) 
 

 At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and 
Commissions, including options for achieving efficiencies with staffing of 
boards and commissions.  The Council, Staff, and the public discussed the 
options presented in the staff report.  The general consensus was to eliminate 
dormant committees. The Mobile Home Rent Review Commission was one of 
three dormant committees identified.  At the August 20, 2013 City Council 
Meeting the Council introduced an ordinance to dissolve the Mobile Home Rent 
Review Commission, repeal chapter 2.72 (Mobile Home Rent Review 
Commission) of Title 2 (Administration and Personnel) of the Benicia Municipal 
Code, and transfer residual power to the City Council. 

 
Recommendation:  Adopt the ordinance dissolving the Mobile Home Rent 
Review Commission, repealing chapter 2.72 (Mobile Home Rent Review 
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Commission) of Title 2 (Administration and Personnel) of the Benicia 
Municipal Code, and transferring any residual power to the City Council. 

 
F. INTRODUCTION AND FIRST READING OF AN ORDINANCE TO ADD 

SECTION 8.24.260 (OWNERSHIP OF REFUSE, GREEN WASTE, AND 
RECYCLABLES) TO CHAPTER 8.24 (REFUSE MATTER DISPOSAL) OF 
TITLE 8 (HEALTH AND SAFETY) OF THE BENICIA MUNICIPAL CODE. 
(City Attorney) 
 

 Recently, the Police Department has received an increase in reports of people 
removing items from waste collection containers that are not their own.  This 
type of behavior can lead to crimes, such as trespassing and theft, in 
residential and commercial areas.  In addition, it can increase waste collection 
rates and fees.  Due to the increasing amount of this behavior, the existing 
chapter in the Benicia Municipal Code (BMC) pertaining to refuse matters 
needs to be updated to include a provision about the ownership of refuse 
materials. 

 
Recommendation:  Introduce the ordinance updating the Benicia 
Municipal Code to include a section designating ownership of refuse 
materials. 

 
G. DENIAL OF THE CLAIM AGAINST THE CITY BY CANDICE GARNETT AND 

REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that a clogged storm drain caused flooding that damaged her 
basement and personal items during the December 2012 storm event. 

 
Recommendation:  Deny the claim against the city by Candice Garnett. 

 
H. AUTHORIZE PURCHASE OF THREE (3) REPLACEMENT POLICE PATROL 

VEHICLES. (Police Chief) 
 

 Existing Police Vehicles are scheduled for replacement due to high mileage, in 
excess of 100,000 miles each.  This purchase is budgeted and funding for 
replacement vehicles is included in the FY 2013-14 budget. 

 
Recommendation:  Adopt a resolution authorizing the purchase of three 
(3) Ford Police Interceptor Utility vehicles for the Police Department from 
Folsom Lake Ford in an amount not-to-exceed $95,701.64 and authorizing 
the City Manager to sign the purchase order on behalf of the City. 

 
I. AWARD OF CONSTRUCTION CONTRACT FOR THE KEARNEY STREET 

PRESSURE REDUCING STATION AND DETERMINATION THE PROJECT IS 
CATEGORICALLY EXEMPT FROM CEQA. (Public Works Director) 
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 This project will reduce water pressures in the residential neighborhoods north 
of Rose Drive between Kearney Street and McAllister Drive.  The developer of 
Waters End is contributing $62,000 as this subdivision is included in the new 
reduced pressure zone, while the remaining funding for this capital improvement 
project was budgeted in the Water Connection Fund for FY 2013-2014. 

 
Recommendation:  Adopt a resolution accepting bids for the Kearney 
Street Pressure Reducing Station, determining the project is 
Categorically Exempt from the California Environmental Quality Act 
(CEQA), awarding the construction contract to Atlas Peak Construction in 
the amount of $151,100, and authorizing the City Manager to execute the 
contract on behalf of the City. 

 
J. DENIAL OF THE CLAIM AGAINST THE CITY BY DANIEL AND RENE 

DUFFIELD AND REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant alleges that a clogged storm drain caused flooding that damaged their 
living space and personal items. 

 
Recommendation:  Deny the claim against the City by Daniel and Rene 
Duffield. 

 
K. YOUTH CENTER ROOF REPLACEMENT. (Parks and Community Services 

Director) 
 

 The existing roof at the Youth Center was installed in 1991.  Due to the age 
and failure of the existing roofing material, staff is requesting authorization to 
install a new roof on the Youth Center.  

 
Recommendation:  Adopt a resolution authorizing the removal of the 
existing roof material and installation of new roofing material at the Youth 
Center in the amount of $38,000.  

 
L. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (8:00 PM): 
 

A. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 
REGARDING THE APPOINTMENT PROCESS. (City Attorney) – Continued 
from August 20, 2013 Council Meeting 
 

 The City Council has tried various ways to make the appointment process to 
City Boards, Commissions and Committees more transparent.  It is 
recommended that the City Council amend the current process to comply 
better with the Brown Act.  Three options are provided for the Council's 
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consideration. 
 

Recommendation:  Adopt the resolution amending the Rules of 
Procedure. 

 
B. RESOLUTION TO MODIFY THE MEETING SCHEDULE OF THE SKY 

VALLEY OPEN SPACE COMMITTEE TO MEET ON AN "AS-NEEDED" 
BASIS. (City Attorney) – Continued from August 20, 2013 Council Meeting 
 

 At the August 20, 2013 City Council meeting, the City Council requested that 
the Sky Valley Open Space Committee provide input as to whether the 
committee should remain active.  The Committee met on August 21 and 
decided that the committee should remain active and meet only on an “as-
needed” basis. 

 
Recommendation:  Adopt the resolution to amend the Sky Valley Open 
Space Committee’s meeting schedule to allow the committee to meet on 
an “as-needed” basis. 

 
IX. ADJOURNMENT (9:30 PM): 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 
                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
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Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

P R O C L A M A T I O N 
 

IN RECOGNITION OF 
 

SOFITCITY: RUN THIS TOWN  
SEPTEMBER 28, 2013 

WHEREAS, SOFITCITY is a regional walk/run event created to 
motivate cities toward a healthier lifestyle, and 

WHEREAS, the second annual race will be held on September 
28, 2013; and  

WHEREAS, with the support of city officials, schools, churches, 
non-profit and for profit entities each city becomes a team to compete 
with neighboring city teams for the distinction of ‘Fittest City’ in the 
region, and 

WHEREAS, funds from SOFITCITY support local non-profits 
and foundations that represent education, fitness and health, and 

WHEREAS, the City of Benicia’s General Plan subscribes to 
the healthy communities ideal and includes Goal 4.1 to “Make 
community health and safety a high priority in Benicia”; and  

WHEREAS, the City of Benicia’s strategic plan includes 
strategies and actions for promoting community and personal health; 
and  

WHEREAS, the City of Benicia strives to enhance quality of life 
in Benicia through the promotion of good nutrition, healthy activities, 
and a healthy lifestyle.  

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, on behalf of the City Council, 
do hereby proclaim September 28, 2013 as SOFITCITY Run This 
Town Race Day.  I encourage the people of Benicia to participate in 
this opportunity to promote community and personal health.  

     
Elizabeth Patterson,  
September 3, 2013 

 

IV.B.1.1



 

IV.B.1.2



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

NATIONAL PREPAREDNESS 
MONTH 

 
WHEREAS, September is National Preparedness Month, a 

time set aside annually to encourage Americans to take necessary 
steps to prepare for any and all emergencies in their homes, 
businesses and communities; and 
 

WHEREAS, the City of Benicia has made it a high priority to 
continue to build a strong and viable “culture of preparedness” 
throughout the private sector, the general public and through 
community organizations like BERT; and 
 

WHEREAS, those who prepare for emergencies recover 
faster and can help others who also may be affected, demonstrating 
community spirit in the face of adversity; and 
 

WHEREAS, emergency preparedness is a shared 
responsibility, and every family that is able should prepare to be self-
sufficient for the first 72 hours after disaster strikes; and 
 

WHEREAS, Benicia families can start their preparedness 
actions by making an emergency plan, stocking at least three days’ of 
essential supplies including water and food that won’t spoil, a hand-
crank or battery-powered radio and extra batteries to hear emergency 
information.  

 
NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 

Patterson, Mayor of the City of Benicia, on behalf of the City Council, 
do hereby recognize September 2013 as National Preparedness 
Month, a time to remember and a time to prepare.  I encourage all 
citizens to be ready for emergencies by taking steps to prepare for 
emergencies at home, at work and in our communities.  

 
 

______________________ 
Elizabeth Patterson, Mayor 
September 3, 2013 

 

IV.B.2.1



 

IV.B.2.2



. 

P R O C L A M A T I O N 
IN RECOGNITION OF 

International Literacy Day 
September 8, 2013 

 
 

WHEREAS, the United Nations' International Literacy Day is 
celebrated each year on September 8 to raise people's awareness of 
and concern for literacy issues in the world; and 

 
WHEREAS, education and literacy are central to our efforts to 

improve the lives of all people, to guarantee their basic human rights, 
and to strengthen the capabilities of individuals, families and 
communities; and 
 

WHEREAS, it is in the best interests of our society to help 
increase the literacy levels of all its members, yet according to the 
United Nations Educational, Scientific, and Cultural Organization, over 
774 million adults lack minimum literacy skills; and 

 
WHEREAS, the Benicia Public Library’s Adult Literacy & 

English as a Second Language (ESL) Program trains volunteers to 
provide literacy instruction to participating adults and to help adult 
literacy learners read to their children and grandchildren, thus helping 
to build “a community of readers”; and 
 

WHEREAS, in Benicia, International Literacy Day will be 
celebrated throughout the month at the Benicia Public Library. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia on behalf of the City Council, 
do hereby proclaim September 8, 2013 as Literacy Awareness Day.  I 
commend the efforts of the hundreds of volunteers, tutors and adult 
learners who have worked through the Library’s Adult Literacy & ESL 
Program in the past 26 years.  I urge all citizens to support the goals of 
the Library’s literacy program to make Benicia a more literate 
community. 
 

_____________________ 
      Elizabeth Patterson, Mayor 
      September 3, 2013 

 

IV.B.3.1



 

IV.B.3.2



. 

P R O C L A M A T I O N 
IN RECOGNITION OF 

 

NATIONAL VOTER REGISTRATION 
DAY 

September 24, 2013 
 
 

WHEREAS, democracy is at its best when everyone 
participates in the process; and 

 
WHEREAS, registering to vote empowers and encourages 

eligible citizens to mobilize and exercise their right to vote and have 
their voices heard on Election Day; and 
 

WHEREAS, each qualified citizen has not only a right to vote, 
but also a civic obligation and responsibility to do so; and 

 
WHEREAS, the month of September 2013 is declared National 

Voter Registration Month and September 24, 2013 is declared 
National Voter Registration Day; and 
 

WHEREAS, the City of Benicia is committed to encouraging 
voter registration and participation in the democratic process; and 

 
WHEREAS, the League of Women Voters, Benicia, will be 

registering people to vote at the Benicia Farmer’s Market September 
17, 2013 and October 19, 2013. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia on behalf of the City Council, 
do hereby proclaim September 24, 2013 as “National Voter 
Registration Day” and encourage all citizens to ensure they are 
registered to vote. 
 

_____________________ 
      Elizabeth Patterson, Mayor 
      September 3, 2013 

 

IV.B.4.1



 

IV.B.4.2



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF J. REED ROBBINS TO THE HISTORIC 
PRESERVATION REVIEW COMMISSION TO AN UNEXPIRED TERM  ENDING JULY 
31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of J. Reed Robbins to the Historic Preservation Review 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 20th day of August 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.1.1



 

IV.C.1.2



IV.C.1.3



IV.C.1.4



IV.C.1.5



IV.C.1.6



IV.C.1.7



IV.C.1.8



IV.C.1.9



IV.C.1.10



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF ALISON FLECK TO THE PARKS, RECREATION 
& CEMETERY COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Alison Fleck to the Parks, Recreation & Cemetery 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 3rd day of September 2013 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 
 
 

IV.C.2.1



 

IV.C.2.2



IV.C.2.3



IV.C.2.4
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

August 20, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the Closed Session to order at 6:00 p.m.  

Council Member Hughes was absent. All other Council Members were present. 

 
II. CLOSED SESSION: 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 
Title:  City Attorney 

 
B. CONFERENCE WITH LEGAL COUNSEL 

 Existing Litigation (Paragraph (1) of subdivision (d) of Section 
54956.9) 1 case: Hendrix v JM Eagle et al.  

 
C. CONFERENCE WITH LEGAL COUNSEL 

Anticipated Litigation Significant exposure to litigation pursuant to 
paragraph (2) of (3) of subdivision (d) of Section 54956.9: One matter:  
Copper Pipe Problem at Waters End 

 
D. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

Property:  3300 Park Road & 3190 Bayshore Road   
Negotiating Parties:  City Attorney, City Manager & Economic 
Development Manager   
Under Negotiation:  Instruction to negotiator on both payment lease 
terms 

 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the Open Session to order at 7:00 p.m.  
 

A. ROLL CALL 
 

Council Member Hughes was absent. All other Council Members were present. 
 

VII.A.1
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B. PLEDGE OF ALLEGIANCE 
 

Rick Knight led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported the following actions: 

II.A  - The item was continued until all Council Members could be present. 

II.B - Council gave direction to Staff.  

II.C - Council gave direction to Staff. 

II.D - Council gave direction to Staff 

 
2. Openings on Boards and Commissions: 

 
Arts and Culture Commission 
1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update: 

 
Verbal update from City Attorney 
 

Status quo. Nothing new to report. 

VII.A.2
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B. PROCLAMATIONS 

 
C. APPOINTMENTS 

 
Vice Mayor Campbell discussed concern regarding a possible violation of The 
Brown Act on four of the appointments.  

Ms. McLaughlin discussed Council's current appointment process. There was 
the possibility of a serial meeting violation. There are problems with the current 
process. She advised Council to consider revising the appointment process. 
Council could vote on all appointments tonight. 

 
1. Appointment of Jan Radesky to the Arts and Culture Commission 

for a four year term ending July 31, 2017. 
 

RESOLUTION 13-61 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF JAN RADESKY TO THE ARTS AND CULTURE 
COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-61, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
2. Appointment of Dalene Waranietz to the Arts and Culture 

Commission for a four year term ending July 31, 2017. 
 

RESOLUTION 13-62 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF DALENE WARANIETZ TO THE ARTS AND CULTURE 
COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-62, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
3. Reappointment of Janice Amenta to the Benicia Housing Authority 

Board of Commissioners for a four year term ending July 31, 2017. 
 

RESOLUTION 13-63 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF JANICE AMENTA TO THE BENICIA HOUSING 
AUTHORITY BOARD OF COMMISSIONERS FOR A FOUR YEAR TERM 
ENDING JULY 31, 2017 
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On motion of Mayor Patterson Council adopted Resolution 13-63, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
4. Appointment of Mary Goshert Ekenstam to the Board of Library 

Trustees for a four year term ending July 31, 2017. 
 

RESOLUTION 13-64 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF MARY GOSHERT EKENSTAM TO THE LIBRARY 
BOARD OF TRUSTEES FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-64, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
5. Reappointment of Mary Eichbauer to the Board of Library 

Trustees for a four year term ending July 31, 2017. 
 

RESOLUTION 13-65 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF MARY EICHBAUER TO THE LIBRARY BOARD OF 
TRUSTEES FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-65, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
6. Appointment of Chad Coester to the Economic Development 

Board to an unexpired term ending July 31, 2016. 
 

RESOLUTION 13-66 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF CHAD COESTER TO THE ECONOMIC 
DEVELOPMENT BOARD TO AN UNEXPIRED TERM ENDING JULY 31, 2016 

 
On motion of Mayor Patterson Council adopted Resolution 13-66, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 
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7. Appointment of Maritza Rodriguez Farr to the Human Services 
Board for a four year term ending July 31, 2017. 

 
RESOLUTION 13-67 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF MARITZA RODRIGUEZ FARR TO THE HUMAN 
SERVICES BOARD FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-67, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
8. Reappointment of Steve McKee to the Historic Preservation 

Review Commission for a four year term ending July, 31, 2017. 
 

RESOLUTION 13-68 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF  STEVE MCKEE TO THE HISTORIC PRESERVATION 
REVIEW COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-68, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
9. Reappointment of Toni Haughey to the Historic Preservation 

Review Commission for a four year term ending July 31, 2017. 
 

RESOLUTION 13-69 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF TONI HAUGHEY TO THE HISTORIC PRESERVATION 
REVIEW COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-69, on roll call by 
the following vote: 
 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
10. Appointment of J. Reed Robbins to the Historic Preservation 

Review Commission to an unexpired term ending July 31, 2016. 
 

RESOLUTION 13- - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF J. REED ROBBINS TO THE HISTORIC PRESERVATION 
REVIEW COMMISSION TO AN UNEXPIRED TERM ENDING JULY 31, 2016 
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On motion of Mayor Patterson Council did not approve the Resolution, on roll 
call by the following vote: 
 
Ayes: Patterson, Strawbridge 
Noes: Campbell, Schwartzman 

 
11. Appointment of Richard Payne to the Parks, Recreation & 

Cemetery Commission for a four term ending July 31, 2017. 
 

RESOLUTION 13-70 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF RICHARD PAYNE TO THE PARKS, RECREATION & 
CEMETERY COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 
2017 

 
On motion of Mayor Patterson Council adopted Resolution 13-70, on roll call by 
the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
12. Appointment of Alison Fleck to the Parks, Recreation & Cemetery 

Commission for a four year term ending July 31, 2017. 
 

RESOLUTION 13- - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF ALISON FLECK TO THE PARKS, RECREATION & 
CEMETERY COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 
2017 

 
On motion of Mayor Patterson Council did not approve the Resolution, on roll 
call by the following vote: 

 
Ayes: Patterson, Strawbridge 
Noes: Schwartzman, Campbell 

 
D. PRESENTATIONS 

 
1. AREA AGENCY ON AGING (AAOA) SERVICES FOR NAPA AND 

SOLANO COUNTIES 
 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Vice Mayor 
Campbell,  Council adopted the Agenda, as presented, on roll call by the 
following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
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Noes: (None) 
 

Council Member Schwartzman requested that item VIII.E be continued until 
Council Member Hughes could be present to participate. Staff confirmed that 
Council could continue the item once it was opened up under Business Items.  

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Two items received: 2 revised resolutions and a PowerPoint presentation (copies 
on file) 

 
B. PUBLIC COMMENT 

 

1. Mary Frances Kelly Poh - Ms. Kelly Poh discussed concern regarding the 
citizens living in Southampton being adequately represented on the 
Planning Commission.  

2. Jon Van Landschoot - Mr. Van Landschoot discussed support for the 
appointments to the HPRC. He expressed concern regarding the review 
of the boards and commissions, and asked when it would be concluded.  

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII.C and VII.F for discussion. 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted the Agenda, as presented, on roll call by the 
following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
A. APPROVAL OF THE MINUTES OF THE JULY 16, 2013 AND JULY 23, 

2013 CITY COUNCIL MEETINGS 
 

B. AUTHORIZE PURCHASE OF TWO (2) REPLACEMENT POLICE 
MOTORCYCLES USING SLESF GRANT FUNDS 

 
RESOLUTION 13-71 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
TWO (2) REPLACEMENT POLICE MOTORCYCLES USING SLESF GRANT 
FUNDS 

 
C. INTRODUCE ORDINANCE TO DISSOLVE THE DESIGN REVIEW 

COMMISSION, REPEAL CHAPTER 2.92  (DESIGN REVIEW 
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COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF 
THE BENICIA MUNICIPAL CODE AND TRANSFER ANY RESIDUAL 
POWER TO THE HISTORIC PRESERVATION REVIEW COMMISSION 

 
ORDINANCE 13- - AN ORDINANCE DISSOLVING THE DESIGN REVIEW 
COMMISSION, REPEALING CHAPTER 2.92 (DESIGN REVIEW 
COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE 
BENICIA MUNICIPAL CODE AND TRANSFERRING ANY RESIDUAL POWER 
TO THE HISTORIC PRESERVATION REVIEW COMMISSION 

Vice Mayor Campbell discussed transferring residual power to the HPRC. He 
would like to have this reviewed in one year to make sure it is working as 
planned.  

Mayor Patterson wanted to ensure the Planning and HPRC commissioners are 
specifically asked about this. When Staff comes back with the report, it should 
reflect their take on design review.  

Public Comment: 

None 

 
On motion of Vice Mayor Campbell, seconded by Council Member 
Schwartzman,  Council approved the Introduction and First Reading of the above 
Ordinance, on roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
D. INTRODUCE ORDINANCE TO DISSOLVE THE INDUSTRIAL 

DEVELOPMENT AUTHORITY, REPEAL CHAPTER 2.88 (INDUSTRIAL 
DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER 
ANY RESIDUAL POWER TO THE CITY COUNCIL 

 
ORDINANCE 13- - AN ORDINANCE DISSOLVING THE INDUSTRIAL 
DEVELOPMENT AUTHORITY AND REPEALING CHAPTER 2.88 
(INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION 
AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND 
TRANSFERRING ANY RESIDUAL POWER TO THE CITY COUNCIL 
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E. INTRODUCE ORDINANCE TO DISSOLVE THE MOBILE HOME RENT 
REVIEW COMMISSION, REPEAL CHAPTER 2.72 (MOBILE HOME 
RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFER 
ANY RESIDUAL POWER TO THE CITY COUNCIL 

 
ORDINANCE 13- - AN ORDINANCE DISSOLVING THE MOBILE HOME RENT 
REVIEW COMMISSION AND REPEALING CHAPTER 2.72 (MOBILE HOME 
RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFERRING 
ANY RESIDUAL POWER TO THE CITY COUNCIL 

 
F. ADOPT RESOLUTION TO SUSPEND THE SKY VALLEY OPEN SPACE 

COMMITTEE 
 

Council Member Schwartzman discussed Council's previous direction to have 
one more meeting. Staff clarified the intent of the previous direction.  

Vice Mayor Campbell proposed changing the resolution to read the way it was 
recommended on the agenda.  

Council and Staff discussed the issue. Staff recommended this item be 
continued until Staff can talk to the committee. 

Public Comment: 

None 

 
On motion of Vice Mayor Campbell, seconded by Council Member Strawbridge,  
Council continued this item to a future meeting, on roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
G. APPROVAL OF CONSULTANT AGREEMENT FOR THE WATER 

TREATMENT PLANT PLC REPLACEMENT PROJECT 
 

RESOLUTION 13-72 - A RESOLUTION APPROVING A CONSULTANT 
AGREEMENT FOR DESIGN, PROGRAMMING AND COMMISSIONING OF 
THE WATER TREATMENT PLANT PROGRAMMABLE LOGIC CONTROLLER 
(PLC) REPLACEMENT PROJECT TO TJC AND ASSOCIATES IN THE 
AMOUNT OF $87,250, AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE CONTRACT ON BEHALF OF THE CITY  
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H. PURCHASE OF REPLACEMENT WORKSTATIONS FOR THE WATER 
TREATMENT PLANT 

 
RESOLUTION 13-73 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
REPLACEMENT WORKSTATIONS FOR THE WATER TREATMENT PLANT 
FROM WINSTED IN THE AMOUNT OF $49,298, AND AUTHORIZING THE 
CITY MANAGER TO SIGN THE PURCHASE ORDER ON BEHALF OF THE 
CITY 

 
I. AUTHORIZATION TO APPLY FOR GRANT FUNDING FOR THE EAST 

2ND STREET PATCHING AND OVERLAY PROJECT 
 

RESOLUTION 13-74 - A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO FILE AN APPLICATION FOR FUNDING ASSIGNED TO THE 
METROPOLITAN TRANSPORTATION COMMISSION AND COMMITTING 
THE NECESSARY NON-FEDERAL MATCH AND STATING THE 
ASSURANCE TO COMPLETE THE PROJECT 

 
J. AUTHORIZATION TO AMEND THE 2013-2014 FISCAL YEAR BUDGET 

TO INCLUDE $22,725 FOR THE NECESSARY UPGRADE OF THE 
FUELING SYSTEM USED TO TRACK CONSUMPTION AND 
APPROPRIATE THE FUNDS 

 
RESOLUTION 13-75 - A RESOLUTION AMENDING THE 2013-14 FISCAL 
YEAR BUDGET AND APPROPRIATING FUNDS IN THE AMOUNT OF $22,725 
IN THE EQUIPMENT REPLACEMENT FUND FOR THE PURCHASE OF A 
FUEL MANAGEMENT SYSTEM 

 
K. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. SOLANO STATE PARKS COMMITTEE LETTER OF UNDERSTANDING 
 

RESOLUTION 13-76 - A RESOLUTION APPROVING THE SOLANO STATE 
PARKS COMMITTEE LETTER OF UNDERSTANDING, AND AUTHORIZING 
MAYOR PATTERSON TO SIGN THE LETTER OF UNDERSTANDING ON 
BEHALF OF THE CITY 

Mike Dotson, Parks & Community Services Director, reviewed the staff report.  

Public Comment: 

1. Carol Berman - Ms. Berman spoke in support of the proposed resolution.  

2. Bob Berman - Mr. Berman spoke in support of the proposed resolution.  
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3. Dan Smith - Mr. Smith spoke in support of the proposed resolution.  

4. Ramon Castellblanch - Mr. Castellblanch spoke in support of the 
proposed resolution.  

 
 

B. REGIONAL DONOR AGREEMENT FOR BENICIA STATE RECREATION 
AREA 

 
RESOLUTION 13-77 - A RESOLUTION PROVIDING A MATCH 
CONTRIBUTION OF UP TO $10,000 TO SUPPORT EXPANDED 
OPERATIONS AT THE BENICIA STATE RECREATION AREA, DIRECTING 
STAFF TO PROCEED WITH DEVELOPMENT OF A DONOR AGREEMENT 
WITH THE CALIFORNIA DEPARTMENT OF PARKS AND RECREATION, 
AND AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT 

Mike Dotson, Parks & Community Services Director, reviewed the staff report.  
 
Vice Mayor Campbell and Staff discussed the issue of trash at the State Park.   

Council Member Schwartzman and Staff discussed the issue of repainting the 
markers on the trail. 

Public Comment: 

1. Gene Wahl - Mr. Wahl discussed concern regarding the State Park not 
being opened at 8:00 a.m. as it is supposed to be. He would like the park 
open 7 days/week. 

2. Bob Berman - Mr. Berman spoke in support of the proposed donor 
agreement. He would like the donation amount to be increased to 
$10,000, as it would increase the match amount from the State. He 
discussed concerns regarding the maintenance problems at the park 
(weeds), and suggested Staff spend one day taking care of the problem. 
He suggested opening the gates earlier during fishing season. Council 
and Staff discussed Mr. Berman's concerns.  

3. Jon Van Landschoot - Mr. Van Landschoot discussed support for raising 
the matching funds. He discussed Mr. Berman's concerns.  

4. Elizabeth Murphy - Ms. Murphy discussed the need for publicity for the 
State Parks, which could increase donations and participation, as well as 
an understanding of what the money is being spent on. 

5. Kathy Kerridge - Ms. Kerridge spoke in support of increasing the matching 
funds.  
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6. Ramon Castellblanch - Mr. Castellblanch discussed the issue of trash and 
tagging.  

7. Dan Smith - Mr. Smith discussed the need to act swiftly regarding the 
increase of matching funds.  

8. Carol Berman - Ms. Berman discussed the issues of priorities, staffing, 
and funding. 

Mayor Patterson discussed the importance of the City showing the State how 
important the parks are to Benicia. She asked for a motion to include increasing 
the donation amount.  

Vice Mayor Campbell and Staff discussed how the matched funds would be used 
and accounted for in the City's budget. He discussed support for raising the 
matched amount to $10,000, and language regarding vegetation clearance for 
path safety, graffiti removal, and other maintenance needs, as agreed by 
signatories.  

Mr. Dotson discussed his desire to identify 'a project' at the park rather than 
stating specific needs, which would give Staff time to identify 'a project.'  

Mayor Patterson clarified the motion. In the second to the last paragraph to 
reflect 'up to $10,000', then change access not limited to, but including 
vegetation clearance for path safety, graffiti removal, and other maintenance 
needs as agreed by the signatories.  

Council Member Schwartzman clarified that the second to last whereas needed 
to be changed to leveraging $10,000, as well as changing the now therefore be it 
resolved to reflect $10,000.  

 
On motion of Vice Mayor Campbell, seconded by Council Member 
Schwartzman,  Council adopted Resolution 13-77, as amended, on roll call by 
the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
C. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS 
 

Brad Kilger, City Manager, reviewed the staff report.  

Mayor Patterson expressed support for Resolution #1.  

Public Comment: 

None 
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On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council approved, By Motion, support for both of the resolutions 
presented by the League of California Cities, on roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
D. COASTAL CONSERVANCY GRANT - VULNERABILITY ASSESSMENT 

& ADAPTATION PLAN 
 

RESOLUTION 13-78 - A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO SUBMIT A GRANT APPLICATION TO THE CALIFORNIA COASTAL 
CONSERVANCY CLIMATE READY GRANT PROGRAM 

Alex Porteshawver, Climate Action Plan Coordinator, reviewed the staff report.  
 
Council Member Schwartzman and Staff discussed how it was decided to do a 
case study in the Industrial Park as opposed to the Downtown.  

Council Member Strawbridge and Staff discussed whether there were any strings 
attached to the funds (none).  

Public Comment: 

1. Kathy Kerridge - Ms. Kerridge spoke in support of the proposed 
resolution. She would like to see how this could go along with the 
waterfront park planning.  

2. Mary Frances Kelly Poh - Ms. Kelly Poh spoke in support of the proposed 
resolution. 

3. Constance Beutel - Ms. Beutel spoke in support of the proposed 
resolution. 

Council Member Schwartzman and Staff discussed concerns regarding tracking 
staff time (not going over), funding for implementation of the plan, and amending 
the resolution to put a period after 'vulnerability assessment, develop a climate 
adaptation plan.'  

Mayor Patterson clarified that the adaptation was much broader that just 
reducing greenhouse gasses. She asked if there was a way to bifurcate what 
Council is saying, and look at existing funds that might be available for the 
Industrial Park, and future implementation of the strategies, and adaptation 
would then be recommended to the Council for final approval and consideration.  

Ms. Porteshawver clarified that after the vulnerability and risk assessment is 
complete, Staff will develop a draft adaptation plan, and that plan will be used 
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when they go to the three businesses in the Industrial Park.  

Council Member Schwartzman suggested bifurcating the whereas' to reflect a 
period at the end of the fourth whereas, add another whereas stating that it is the 
intention to do the case studies.  

Ms. McLaughlin  suggested the following changes: 'whereas the City, if awarded 
funding will complete a climate vulnerability assessment and adaptation plan, 
including conducting three case studies in the Industrial Park to determine if the 
strategies are realistic and cost effective, and, whereas the City has identified 
possible money to implement some of the potential strategies through its BRIP 
program.'  

Mr. Kilger asked for a 2-minute recess to work on some alternative language.  

Ms. McLaughlin suggested the following language. In the fourth whereas, 'the 
City, if awarded funding will complete a climate vulnerability assessment and 
adaptation plan. And, whereas, the case studies are required as part of the grant 
agreement, the grant funding will include three case studies in the Industrial Park 
to determine if the strategies are realistic and cost effective, and, whereas the 
City has identified money to implement some of the potential strategies through 
the City's BRIP program to address greenhouse gas emissions.  

Staff agreed with the direction given by Council.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-78, as amended, on roll call by the 
following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
Noes: (None) 

 
E. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 

REGARDING THE APPOINTMENT PROCESS 
 

Heather McLaughlin, City Attorney, clarified that Council wished to continue this 
item until there is a full Council. The item would be opened for comment. 
 
Public Comment: 

None 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council approved the Motion to Continue, on roll call by the 
following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Strawbridge 
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Noes: (None) 
 

F. INTRODUCTION OF AN ORDINANCE TO AMEND BENICIA MUNICIPAL 
CODE CHAPTER 9.06 (SMOKING IN ENCLOSED PUBLIC PLACES) OF 
TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE) TO ADDRESS 
HOOKAH AND SMOKE LOUNGES, AS WELL AS ELECTRONIC 
CIGARETTES, BY AMENDING SECTION 9.06.010 (DEFINITIONS) AND 
BY ADDING SECTION 9.06.120 (EXISTING TOBACCO SHOPS) AND 
SECTION 9.06.130 (PROHIBITION OF ALL FUTURE SMOKE 
LOUNGES) 

 
ORDINANCE 13- - AN ORDINANCE AMENDING SECTION 9.06.010 
(DEFINITIONS) OF CHAPTER 9.06 (SMOKING IN ENCLOSED PUBLIC 
PLACES) OF TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE) AND 
ADDING SECTION 9.06.120 (EXISTING TOBACCO SHOPS) AND SECTION 
9.06.130 (PROHIBITION OF ALL SMOKE LOUNGES) TO TITLE 9 OF THE 
BENICIA MUNICIPAL CODE TO INTRODUCE REGULATION OF 
ELECTRONIC CIGARETTES AND TO ADDRESS REGULATION OF HOOKAH 
LOUNGES, FURTHERMORE PROHIBITING THE ESTABLISHMENT OF ALL 
FUTURE SMOKE LOUNGES 

Heather McLaughlin, City Attorney, reviewed the staff report.  

Council Member Strawbridge and Staff discussed the electronic cigarettes. She 
was concerned on voting on that issue, as it was not discussed in the past.  

Public Comment: 

None 

Vice Mayor Campbell and Staff discussed the electronic cigarette issue. He 
would like more information on the issue before it is included in the ordinance.  

Mr. Kilger spoke in support of including the e-cigarette in the ordinance.  

 
On motion of Council Member Schwartzman, seconded by Vice Mayor 
Campbell,  Council approved the Introduction and First Reading of the above 
Ordinance, on roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell 
Noes: Strawbridge 

 
G. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 

September 18, 2013 
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2. Association of Bay Area Governments (ABAG) 
http://www.abag.ca.gov/. (Mayor Patterson and Council Member 
Strawbridge) Next Meeting Date: TBD 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: August 23, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: September 18-20, 2013 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: September 5, 2013 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: September 12, 2013 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson and Council Member Schwartzman) Next 
Meeting Date: September 11, 2013 

 
Mayor Patterson discussed the Safe Routes to Schools annual conference 
she attended in Sacramento. 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson and Council 
Member Hughes) Next Meeting Date: September 12, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
October 17, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Mayor 

Patterson and Council Member Strawbridge) Next Meeting Date: 
September 9, 2013 

 
12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 

Council Member Hughes) Next Meeting Date: August 29, 2013 
 

13. Youth Action Coalition. (Mayor Patterson, Council Member 
Strawbridge and Council Member Hughes) Next Meeting Date: 
August 28, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 
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http://www.baywaterforum.org/ (Mayor Patterson) Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: September 19, 2013 

 
IX. ADJOURNMENT (9:30 PM): 
 

Mayor Patterson adjourned the meeting at 9:46 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 1, 2013 
 
TO  : City Manager 
 
FROM  : Library Director 
 
SUBJECT : ACCEPTANCE OF A CALIFORNIA LIBRARY LITERACY SERVICES 

(CLLS) LITERACY AWARD FOR 2013/14 AND AUTHORIZATION 
FOR THE LIBRARY DIRECTOR TO SIGN ANY NECESSARY 
DOCUMENTS TO SECURE ADDITIONAL GRANT FUNDING 

 
 
RECOMMENDATION:  
Adopt the resolution authorizing acceptance of a California Library Literacy 
Services (CLLS) literacy award in the amount of $10,000 and authorize the Library 
Director to sign any necessary documents to secure additional State grant funds 
for the Library's Literacy Program.  
 
EXECUTIVE SUMMARY:   
The Benicia Public Library (Library) has offered adult literacy services through the 
Adult Literacy Services (ALS) and English as a Second Language (ESL) Program 
since 1987. The program has successfully received grant funding from the CLLS 
since 1987, and the Library has been notified that they will be awarded $10,000 
for the program in 2013/14, with an additional award to be determined and 
awarded later in the year.  
 
BUDGET INFORMATION: 
No budget impact.  Receipt of these funds is in the approved budget.  
 
GENERAL PLAN: 
GOAL 3.4: Support the library and the services it provides to the community.  
 Policy 3.4.1: Maintain and expand library services 
 
STRATEGIC PLAN: 
STRATEGIC ISSUE 5: Maintain and Enhance a High Quality of Life 
 Strategy 6) Support Benicia Public Library’s ability to meet the public’s 

expanding needs for information, communication and literacy. 
 
BACKGROUND: 
The California Library Literacy Services (CLLS) Literacy Award for 2013/14 is being 
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made available to libraries in the State of California that offer literacy services 
that meet the grant criteria.  The Adult Literacy Services (ALS) program has 
existed in Benicia since 1987.  For the first five years, it received full funding from 
the State of California through CLLS; after the first five years, local funding 
sources had to be found to match the reduced State funding.  
 
The State’s Literacy funding formula is based on three components: 1) a 
baseline amount of $10,000, providing a minimum level of local literacy staffing 
and services; 2) a per capita amount per adult learner served in the previous 
year; and 3) a match on local funds raised and expended for adult literacy 
services.  The remainder of the 2013-2014 CLLS awards will be determined by 
applying the other two parts of the formula in the fall to the 2012/13 actual 
service statistics and financial data reported to the State Library. 
 
The Library Director is requesting authorization to accept the award of $10,000 
for the baseline grant and to sign any necessary documents to secure the 
matching grant funds.  If additional funds are granted, they will be received by 
the library before the end of the calendar year, and will be based upon the 
amount of local dollars expended on the program and the number of adult 
learners served in the program between July 1, 2012 and June 30, 2013.  
 
In 2011/12, the Library received an additional $12,640 over the baseline 
account. 
 
The ALS provides 1:1 tutoring and computer lab assistance to English speaking 
adults.  Participants must live or work in Benicia, be over 16 years of age, out of 
school, and want to improve their basic reading and writing skills.  
 
During 2012/13, 25 volunteer tutors assisted 42 adult learners to improve their 
language skills.  Learners may supplement their skills through use of the 
Computer Lab, where they can build computer keyboarding skills, learn to use 
various software programs, strengthen their writing and reading skills, learn to 
access the Internet, and receive additional support from several dedicated 
volunteers.  All learners and their tutors are required to complete the “Roles and 
Goals’ form to identify goals they will strive to accomplish together.  They 
include progress updates on their monthly tutoring reports that are submitted to 
the Literacy office.  These statistics are reported to the CLLS offices as required.  
 
Attachments:  

q Resolution 
q Grant award notification from California State Library 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRARY LITERACY 
SERVICE MATCHING FUNDS GRANT FOR FISCAL YEAR 2013/14 AND 
AUTHORIZING THE APPROPRIATION OF FUNDS FOR THE LIBRARY’S STATE 
FUNDED LITERACY ACCOUNT 
 

WHEREAS, the Benicia Public Library has successfully submitted an application 
for the California Library Literacy Service literacy award since 1987; and 
  

WHEREAS, the award will provide funds needed to meet costs for the Adult 
Literacy Services and the English as a Second Language Program services including, 
but not limited to, literacy staff salaries, operating costs such as instructional resources, 
library materials, office supplies, printing costs, contract services, and equipment costs 
related to the computer lab; and  

 
WHEREAS, the Board of Library Trustees unanimously approved this grant 

application at their meeting on August 13, 2013. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby authorizes the acceptance of $10,000 and subsequent matching funds 
to be awarded in fall of 2013 for the State Funded Literacy Account (089-7089-7523). 
 

BE IT FURTHER RESOLVED that the City Council authorizes the Library 
Director to sign any necessary documents needed to secure and implement the grant 
and subsequent matching funds. 
 

* * * * * 
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On motion of Council Member                , seconded by Council Member                     
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 3rd of September, 2013 and 
adopted by the following vote: 
 
Ayes:   
 
Noes:    
 
Absent:   
 

____________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
Dated: ________________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 1, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE TO 

DISSOLVE THE DESIGN REVIEW COMMISSION, REPEAL CHAPTER 
2.92 (DESIGN REVIEW COMMISSION) OF TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA 
MUNICIPAL CODE, AND TRANSFER ANY RESIDUAL POWER TO 
THE HISTORIC PRESERVATION REVIEW COMMISSION 

 
 
RECOMMENDATION:  
Adopt the attached ordinance dissolving the Design Review Commission and 
repealing chapter 2.92 (Design Review Commission) of Title 2 (Administration 
and Personnel) of the Benicia Municipal Code. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions. The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Design Review Commission was one of three dormant committees 
identified.  At the August 20, 2013 City Council Meeting the Council introduced 
an ordinance to dissolve the Design Review Commission, repeal chapter 2.92 
(Design Review Commission) of Title 2 (Administration and Personnel) of the 
Benicia Municipal Code, and transfer residual power to the Historic Preservation 
Review Commission. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
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BACKGROUND: 
The City created the Design Review Commission in 1987 to oversee 
development design in the City.  However, in 2005 the Design Review 
Commission became, for all intents and purposes, the Historic Preservation 
Review Commission.  As the Design Review Commission no longer meets and 
the mission of the Design Review Commission is being achieved through the 
Historic Preservation Review Commission and Planning Commission, there is no 
longer a need for chapter 2.92 (Design Review Commission) of the BMC. 
 
 
Attachment:  

q Proposed Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE DESIGN REVIEW COMMISSION, REPEALING CHAPTER 2.92 (DESIGN 
REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF 
THE BENICIA MUNICIPAL CODE AND TRANSFERRING ANY RESIDUAL POWER 
TO THE HISTORIC PRESERVATION REVIEW COMMISSION 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City created the Design Review Commission in 1987 to oversee 
development design in the City. 

 
B. In 2005, the Design Review Commission became, in essence, the Historic 

Preservation Review Commission without repealing chapter 2.92 (Design 
Review Commission) of the Benicia Municipal Code (BMC), which establishes 
the existence of the Design Review Commission. 

 
C. There is no longer a need for chapter 2.92 (Design Review Commission) of 

the BMC. 
 
Section 2. 
 

A. The Design Review Commission of the City of Benicia is hereby dissolved 
and the City Manager is authorized to take all necessary action to wind up 
the affairs of the Commission.  

 
B. Chapter 2.92 (Design Review Commission) of Title 2 (Administration and 

Personnel) of the Benicia Municipal Code is hereby repealed in its entirety 
and any residual power of the Design Review Commission is transferred 
to the Historic Preservation Review Commission. 

 
C. Any and all other mentions of the Design Review Commission in the 

Benicia Municipal Code are hereby replaced with the Historic Preservation 
Review Commission. 

 
 
 
 

VII.C.3



Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                     , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the                 
                  , and adopted at a regular meeting of the Council held on the ____ day of 
_____________, 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 1, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE TO 

DISSOLVE THE INDUSTRIAL DEVELOPMENT AUTHORITY, REPEAL 
CHAPTER 2.88 (INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 
2 (ADMINISTRATION AND PERSONNEL) OF THE BENICIA 
MUNICIPAL CODE AND TRANSFER ANY RESIDUAL POWER TO THE 
CITY COUNCIL 

 
 
RECOMMENDATION:  
Adopt the attached ordinance dissolving the Industrial Development Authority, 
repealing chapter 2.88 (Industrial Development Authority) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transferring 
any residual power to the City Council. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions. The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Industrial Development Authority was one of three dormant committees 
identified.  At the August 20, 2013 City Council Meeting the Council introduced 
an ordinance to dissolve the Industrial Development Authority, repeal chapter 
2.88 (Industrial Development Authority) of Title 2 (Administration and Personnel) 
of the Benicia Municipal Code, and transfer residual power to the City Council. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
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BACKGROUND: 
The City authorized the Industrial Development Authority in 1983 to undertake 
public projects through the issuance of revenue bonds as sanctioned by 
California Government Code Section 91520.  Since the Industrial Development 
Authority no longer meets and there are no outstanding bonds of the Authority, 
there is no longer a need for the Industrial Development Authority.  Under 
California Government Code Sections 91544 and 91520(d), the City Council has 
the authority to dissolve the Industrial Development Authority and transact any 
business and exercise any powers formally held by the Industrial Development 
Authority. 
 
 
Attachment:  

q Proposed Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE INDUSTRIAL DEVELOPMENT AUTHORITY AND REPEALING CHAPTER 2.88 
(INDUSTRIAL DEVELOPMENT AUTHORITY) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFERRING ANY 
RESIDUAL POWER TO THE CITY COUNCIL 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City authorized the Industrial Development Authority to undertake public 
projects through the issuance of revenue bonds as sanctioned by California 
Government Code Section 91520. 

 
B. There is no longer a need for the Industrial Development Authority and there 

are no outstanding bonds of the Industrial Development Authority. 
 

C. Under California Government Code Sections 91544 and 91520(d), the City 
Council has the authority to dissolve the Industrial Development Authority and 
transact any business and exercise any powers formally held by the Industrial 
Development Authority. 

 
Section 2. 
 

A. The Industrial Development Authority of the City of Benicia is hereby 
dissolved and the City Manager is authorized to take all necessary action to 
wind up the affairs of the Authority. 

 
B. Chapter 2.88 (Industrial Development Authority) of Title 2 (Administration and 

Personnel) of the Benicia Municipal Code is hereby repealed in its entirety 
and any residual power, funds, and properties of the Industrial Development 
Authority are transferred to the City Council. 

 
C. Any and all other mentions of the Industrial Development Authority in the 

Benicia Municipal Code are hereby removed. 
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Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                   , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the                
                     , and adopted at a regular meeting of the Council held on the ____ day of 
_____________, 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 1, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SECOND READING AND ADOPTION OF AN ORDINANCE TO 

DISSOLVE THE MOBILE HOME RENT REVIEW COMMISSION, 
REPEAL CHAPTER 2.72 (MOBILE HOME RENT REVIEW 
COMMISSION) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) 
OF THE BENICIA MUNICIPAL CODE AND TRANSFER ANY 
RESIDUAL POWER TO THE CITY COUNCIL 

 
 
RECOMMENDATION:  
Adopt the ordinance dissolving the Mobile Home Rent Review Commission, 
repealing chapter 2.72 (Mobile Home Rent Review Commission) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transferring 
any residual power to the City Council. 
 
EXECUTIVE SUMMARY:   
At the May 28, 2013 Council meeting, the City Manager and Acting Assistant 
City Manager presented a review of the City’s current Boards and Commissions, 
including options for achieving efficiencies with staffing of boards and 
commissions.  The Council, Staff, and the public discussed the options presented 
in the staff report.  The general consensus was to eliminate dormant committees. 
The Mobile Home Rent Review Commission was one of three dormant 
committees identified.  At the August 20, 2013 City Council Meeting the Council 
introduced an ordinance to dissolve the Mobile Home Rent Review Commission, 
repeal chapter 2.72 (Mobile Home Rent Review Commission) of Title 2 
(Administration and Personnel) of the Benicia Municipal Code, and transfer 
residual power to the City Council. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
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STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City created the Mobile Home Rent Review Commission in 1978 to protect 
mobile home owners from unreasonable rent increases and help ensure that 
mobile home park owners still receive reasonable compensation.  The City’s 
current Housing Element Program 4.04 states that maintaining affordable units in 
mobile home parks is a priority of the City and thereby has a similar purpose as 
the Mobile Home Rent Review Commission.  In addition to the City’s local 
provisions, the state of California has extensive regulations for mobile home rent 
statewide.  The regulations include many laws that restrict local mobile home 
rent control and regulation, making the Mobile Home Rent Review Commission 
essentially unable to fulfill its current purpose. 
 
Because the Mobile Home Rent Review Commission no longer meets and is 
unable to meet its purpose, there is no longer a need for the Mobile Home Rent 
Review Commission. 
 
 
Attachment:  

q Proposed Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA DISSOLVING 
THE MOBILE HOME RENT REVIEW COMMISSION AND REPEALING CHAPTER 
2.72 (MOBILE HOME RENT REVIEW COMMISSION) OF TITLE 2 (ADMINISTRATION 
AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE AND TRANSFERRING 
ANY RESIDUAL POWER TO THE CITY COUNCIL 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Findings. 
 

A. The City created the Mobile Home Rent Review Commission in 1978 to 
protect mobile home owners from unreasonable rent increases and help 
ensure that mobile home park owners still receive reasonable compensation. 

 
B. The City’s current Housing Element Program 4.04 states that maintaining 

affordable units in mobile home parks is a priority of the City. 
 
C. The State of California sufficiently regulates mobile home rent through state 

law. 
 
D. The Mobile Home Rent Review Commission no longer meets. 

 
E. There is no longer a need for the Mobile Home Rent Review Commission.  

 
Section 2. 
 

A. The Mobile Home Rent Review Commission of the City of Benicia is hereby 
dissolved and the City Manager is authorized to take all necessary action to 
wind up the affairs of the Commission. 

 
B. Chapter 2.72 (Mobile Home Rent Review Commission) of Title 2 

(Administration and Personnel) of the Benicia Municipal Code is hereby 
repealed in its entirety and any residual power of the Mobile Home Rent 
Review Commission is transferred to the City Council. 

 
C. Any and all other mentions of the Mobile Home Rent Review Commission in 

the Benicia Municipal Code are hereby removed. 
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Section 3. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
 

 On motion of Council Member                   , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the               
                  , and adopted at a regular meeting of the Council held on the ____ day of 
_____________, 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -  SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 8, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : INTRODUCTION AND FIRST READING OF AN ORDINANCE TO 

ADD SECTION 8.24.260 (OWNERSHIP OF REFUSE, GREEN WASTE, 
AND RECYCLABLES) TO CHAPTER 8.24 (REFUSE MATTER 
DISPOSAL) OF TITLE 8 (HEALTH AND SAFETY) OF THE BENICIA 
MUNICIPAL CODE 

 
 
RECOMMENDATION:  
Introduce the ordinance updating the Benicia Municipal Code to include a 
section designating ownership of refuse materials. 
 
EXECUTIVE SUMMARY:   
Recently, the Police Department has received an increase in reports of people 
removing items from waste collection containers that are not their own.  This 
type of behavior can lead to crimes, such as trespassing and theft, in residential 
and commercial areas.  In addition, it can increase waste collection rates and 
fees.  Due to the increasing amount of this behavior, the existing chapter in the 
Benicia Municipal Code (BMC) pertaining to refuse matters needs to be 
updated to include a provision about the ownership of refuse materials. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
Relevant General Plan provisions include: 
 Goal 4.6: Prevent and Reduce Crime in the Community 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 Goal 1.00: Protecting Community Health and Safety 
 
ENVIRONMENTAL ANALYSIS: 
Under CEQA Guidelines, Section 15061(b)(3), the proposed ordinance is exempt 
from CEQA because the proposed ordinance will have no significant effect on 

VII.F.1



the environment. 
 
BACKGROUND: 
The City of Benicia adopted the existing regulations on refuse waste disposal in 
1989 and last updated the chapter in 2001.  As of now, there are no local laws 
pertaining to the ownership of refuse material or prohibiting the removal of 
refuse material.  
 
The act of removing materials from refuse containers can result in crime as it can 
be used as a cover for criminals to enter and wander around neighborhoods 
and commercial development without suspicion.  This behavior can also lead to 
identity theft if a resident places sensitive information into their refuse containers. 
The proposed ordinance therefore helps prevent crime in residential 
neighborhoods and commercial areas. 
 
In addition to preventing crime, the proposed ordinance can help keep refuse 
collection rates and fees low.  The refuse collection company bases their fees 
and rates from the return they receive on recyclables collected.  The removal of 
recyclables can result in a lower return for the collection company and can 
cause the company to need to raise their fees and rates.  
 
Under California Public Resources Code sections 41950 and 41951, it is unlawful 
for any individual to remove any kind of recyclable material from residential and 
commercial collection containers and further specifies that those materials 
belong to the recycling collection company.  However, under section 41955 of 
the same code, the removal of recyclables is only prosecutable if the value of 
the removed materials is more than $50.  Due to this provision, it is very difficult 
for the City’s Police Department to stop or in any way deter the removal of 
refuse material within the City.  The proposed ordinance will apply to the 
removal of any and all refuse material no matter the amount, instead of only 
$50 worth of recyclables.  By broadening the provisions, the Police Department 
will be able to more easily detain and prosecute people who remove material 
from refuse containers. 
 
Under California Public Resources Code section 41954, local governments are 
allowed “to adopt or enforce regulations or ordinances on the same matters of 
this article.”  Therefore, the proposed ordinance complies with current state law 
and allows the Police Department to regulate this issue more effectively. 
 
 
Attachment:  

q Proposed Ordinance 
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CITY OF BENICIA 
 

ORDINANCE NO. 13- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA TO ADD 
SECTION 8.24.260 (OWNERSHIP OF REFUSE, GREEN WASTE, AND 
RECYCLABLES) TO CHAPTER 8.24 (REFUSE MATTER DISPOSAL) OF TITLE 8 
(HEALTH AND SAFETY) OF THE BENICIA MUNICIPAL CODE 
 
NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF BENICIA DOES ORDAIN 
as follows: 
 
Section 1. 
 
Section 8.24.260 (Ownership of Refuse, Green Waste, and Recyclables) of Chapter 
8.24 (Refuse Matter Disposal) of Title 8 (Health and Safety) of the Benicia Municipal 
Code is added to read as follows: 
 
8.24.260 Ownership of refuse, green waste, and recyclables 
A. All refuse, green waste, recyclables, and any other material deposited into approved 
waste containers, including both residential and commercial containers, are the property 
of the contractor when containers are placed out for collection services.  This does not 
apply to any hazardous waste or other wastes that are not permitted by federal, state, or 
local laws and regulations to be deposited in refuse collection containers. 
 
B. Prior to being placed out for collection, all material in approved waste containers 
belongs to the property owner(s)/tenant(s) in all areas of the City. 
 
Section 2. 
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 

***** 
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 On motion of Council Member                   , seconded by Council Member                      
, the foregoing ordinance was introduced at a regular meeting of the City Council on the 
3rd of September 2013, and adopted at a regular meeting of the Council held on the 
____ day of _____________, 2013 by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
 

________________________ 
Elizabeth Patterson, Mayor 

 
ATTEST: 
 
 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 5, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY CANDICE 

GARNETT AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the city by Candice Garnett. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that a clogged storm drain caused flooding that damaged 
her basement and personal items during the December 2012 storm event. 
 
BUDGET INFORMATION: 
The proposed settlement would be for up to $5479.47. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A- there is not a relevant Strategic Plan Goal that relates to this agenda item.  
 
BACKGROUND: 
The claimant alleges that the December 2012 storm even caused damage to 
her property as a result of city negligence in maintaining the storm drains.  Her 
claim was submitted after the time for filing a claim.  In addition, the basement 
of the home was not permitted as a living area and does not meet the code 
requirements for living space.  For these reasons it is suggested that the claim be 
settled for up to $5479.47 instead of the full amount.  We will also draft a deed 
restriction acknowledging that the basement is not a living area. Rejecting the 
claim allows the time for filing a lawsuit to run.  Upon rejection of this claim, the 
City Clerk should issue a rejection notice using ABAG’s PLAN Form #3, Normal 
Claim Rejection Notice with the proof of service by mail form (located in the 
forms directory). A copy of the rejection notice and proof of service by mail form 
should be sent to Jim Nagal (ABAG Claims Examiner) and the City Attorney. 
 
Attachment: 

q Copy of the Claim Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 14, 2013 
 
TO  : City Manager 
 
FROM  : Police Chief 
 
SUBJECT : AUTHORIZE PURCHASE OF THREE (3) REPLACEMENT POLICE 

PATROL VEHICLES 
 
RECOMMENDATION:  
Adopt a resolution authorizing the purchase of three (3) Ford Police Interceptor 
Utility vehicles for the Police Department from Folsom Lake Ford in an amount 
not-to-exceed $95,701.64 and authorizing the City Manager to sign the purchase 
order on behalf of the City. 
 
EXECUTIVE SUMMARY:   
Existing Police Vehicles are scheduled for replacement due to high mileage, in 
excess of 100,000 miles each.  This purchase is budgeted and funding for 
replacement vehicles is included in the FY 2013-14 budget. 
 
BUDGET INFORMATION: 
Replacement of Police Vehicles is funded in the Internal Services Fund Vehicle 
Replacement account number 114-5205-9125.  The budgeted amount for FY 13-
14 is $130,000.  The purchase price for three (3) police vehicles is $95,701.64.  The 
majority of the remaining funds in this account will be used to outfit the vehicles 
with emergency equipment. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

q Goal #2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies:  

q Strategic Issue #4: Preserving and Enhancing Infrastructure 

Ø Strategy #4: Provide adequate funding for ongoing infrastructure 
needs. 

 
BACKGROUND: 
Replacing the Police Department’s oldest and highest mileage vehicles is 
necessary to keep emergency equipment in good working condition and 
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maintenance costs low.  Police vehicles are used seven days a week and 24 
hours a day and must be maintained in top condition.  Vehicles with high 
mileage begin to experience severe performance and maintenance problems. 
These vehicles can also be a safety concern during high-speed responses.  The 
department intends to replace three (3) Ford Crown Victoria Police Interceptors 
each of which have been driven in excess of 100,000 miles.  It is for these reasons 
the purchase of these vehicles are requested at this time. 
 
These vehicles will be purchased piggybacking on the State of California 
vehicle contract number 1-12-23-14 awarded to Folsom Lake Ford.  The bidding 
procedures used to obtain the prices are substantially similar to Benicia’s.  Thus, 
in accordance with Benicia Municipal Code section 3.08.110 the purchase of 
the vehicles using the State of California contract is permitted.  �
 
Attachment:  

q Resolution 
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RESOLUTION NO. 13-  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING THE PURCHASE OF THREE (3) REPLACEMENT POLICE 
PATROL VEHICLES UTILIZING VEHICLE REPLACEMENT FUNDS 
 
 WHEREAS, the purchase of three new police patrol vehicles was 
authorized by City Council on September 3, 2013; and 
 
 WHEREAS, the replacement vehicles will be purchased from Folsom 
Lake Ford through piggybacking on the State of California vehicle contract 
number 1-12-23-14; and 
 
 WHEREAS, the State of California competitively bid for the police patrol 
vehicles where the bidding procedure was substantially the same as the City of 
Benicia’s; and  
  
 WHEREAS, there are sufficient funds available from the FY 13/14 Internal 
Services Fund Vehicle Replacement budget, account number 114-5205-9125 to 
cover the cost of these police patrol vehicles. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the 
City of Benicia approves the expenditure not-to-exceed $95,701.64 from the 
Vehicle Replacement Fund account 114-5205-9125, for the purchase of three 
police patrol vehicles, and authorizes the City Manager to sign the purchase 
order on behalf of the City.  
 

***** 
On motion of Council Member ______, seconded by _____________,                

the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 3rd day of September, 
2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:    
 
Absent:  

_______________________________ 
                                                Elizabeth Patterson, Mayor 

 
ATTEST: 
 
__________________________ 
Lisa Wolf, City Clerk 
 
Date: ______________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 12, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : AWARD OF CONSTRUCTION CONTRACT FOR THE KEARNEY 

STREET PRESSURE REDUCING STATION AND DETERMINATION THE 
PROJECT IS CATEGORICALLY EXEMPT FROM CEQA 

 
RECOMMENDATION:  
Adopt a resolution accepting bids for the Kearney Street Pressure Reducing 
Station, determining the project is Categorically Exempt from the California 
Envirnmental Quality Act (CEQA), awarding the construction contract to Atlas 
Peak Construction in the amount of $151,100, and authorizing the City Manager 
to execute the contract on behalf of the City. 
 
EXECUTIVE SUMMARY:   
This project will reduce water pressures in the residential neighborhoods north of 
Rose Drive between Kearney Street and McAllister Drive.  The developer of 
Waters End is contributing $62,000 as this subdivision is included in the new 
reduced pressure zone, while the remaining funding for this capital improvement 
project was budgeted in the Water Connection Fund for FY 2013-2014. 
 
BUDGET INFORMATION: 
The proposed project budget is outlined below: 

Project Budget 

Proposed Budget 
Water Connection Fund (Acct. #045-8045-9896) ................................. $104,210 
Developer Contribution (Waters End Subdivision) ................................. $62,000 

Total Project Budget  ........................................................................................ $166,210 
 
A summary of the anticipated construction expenditures is outlined below: 

Project Expenditures 

Construction Contract  ........................................................................................ $151,100 
Construction Contingency (10%)  ........................................................................ $15,110 
Total Project Expenditures  .............................................................................. $166,210 
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GENERAL PLAN: 
Relevant General Plan Goal: 
 

q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue: 
 

q Strategic Issue #4: Preserving and Enhancing Infrastructure 
Ø Strategy #4: Provide adequate funding for ongoing infrastructure 

needs 
 
ENVIRONMENTAL REVIEW: 
This project is Categorically Exempt per CEQA Section 15301 (b), which applies 
to the minor alteration of existing facilities. 
 
BACKGROUND: 
On August 1, 2013, five bids were received and opened for Kearney Street 
Pressure Reducing Station as summarized below: 
 

 

RANK 

 
BIDDER'S NAME AND 
CITY BID 

1 Atlas Peak Construction 
Napa 

$151,100 

2 CON-QUEST 
Contractors 
San Francisco 

$184,750 

3 Pfister Excavating 
Vallejo 

$197,550 

4 Pleasanton Engineering 
Pleasanton 

$200,500 

5 Spiess Construction 
Santa Maria 

$224,900 

-- Engineer’s Estimate $157,000 

 
The low base bid of $151,100 submitted by Atlas Peak of Napa was reviewed 
and determined to be responsive.  Atlas Peak has successfully completed similar 
projects in Benicia and for other public agencies in the Bay Area and is 
considered a responsible bidder. 
 
The pressure reducing station will be installed on Kearney Street and reduce 
water pressures north of Rose Drive between Kearney Street and McAllister Drive. 
Depending upon the specific location, water pressures within this area can be 
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over 150 psi.  The new pressure reducing station will lower these pressures to the 
more desirable 80 psi range, reducing the stress and strain on property owners’ 
plumbing between the water meter in the sidewalk and the pressure reducing 
valve at the entrance to each house.   
 
Some property owners in the Waters End subdivision have had to make costly 
repairs to their plumbing.  The developers (Shea/Centex) subsequently agreed 
to pay $62K which was half the estimated cost to lower water pressures in this 
336 lot subdivision.  As designed, the proposed pressure reducing station will 
serve approximately 650 homes.  Funding was budgeted in the Water 
Connection Fee Fund for FY 2013-14 to cover the remaining cost of this capital 
improvement project.  Staff is therefore recommending the Council award a 
construction contract in the amount $151,100 to Atlas Peak Construction from 
Napa, and authorize the City Manager to execute the contract on behalf of the 
City 
 
Construction is scheduled to begin in mid-September and be completed by the 
end of October. 
 
Attachments:  

q Proposed Resolution 
q Location Map  
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING 
BIDS FOR THE KEARNEY STREET PRESSURE REDUCING STATION, 
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AWARDING THE CONSTRUCTION 
CONTRACT TO ATLAS PEAK CONSTRUCTION IN THE AMOUNT OF $151,100, 
AND AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF 
OF THE CITY. 
 

WHEREAS, on July 11, 2013 the Public Works Department made available the 
construction plans and specifications for the Kearney Street Pressure Reducing Station 
for public bidding; and 

 
WHEREAS, on August 1, 2013, five bids were received and opened; and  

 
WHEREAS, Atlas Peak, of Napa, California was determined to be the bidder 

submitting the lowest responsive, responsible base bid in the amount of $151,100; and  
 
WHEREAS, this project will reduce water pressure in the residential 

neighborhoods north of Rose Drive between Kearney Street and McAllister Drive, 
reducing stress and strain on the private services between the water meter in the street 
and pressure reducing valve at each house; and 

 
WHEREAS, Shea/Centex as the developers of Waters End have agreed to 

contribute $62,000 for this project; and 
 
WHEREAS, the remaining funding for this capital improvement project was 

budgeted in the Water Connection Fund. 
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia determines this project is categorically exempt pursuant to Section 15301(b) of 
the CEQA guidelines.  

 
BE IT FURTHER RESOLVED THAT the City Council hereby accepts the bids for 

the Kearney Street Pressure Reducing Station, and awards the construction contract in 
the amount of $151,100 to Altas Peak Construction. 

 
BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 

sign the contract on behalf of the City, subject to approval by the City Attorney. 
 

 
 ***** 
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On motion of Council Member                 , seconded by Council Member                            

, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 3rd day of September 2013, 
and adopted by the following vote: 
 
Ayes:   
 
Noes:   
 
Absent:  

___________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 14, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY DANIEL AND RENE 

DUFFIELD AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against the City by Daniel and Rene Duffield. 
 
EXECUTIVE SUMMARY:   
Claimant alleges that a clogged storm drain caused flooding that damaged 
their living space and personal items. 
 
BUDGET INFORMATION: 
The proposed settlement would be for up to $5,000. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A- there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Claimant alleges that a flood due to a clogged storm drain damaged their 
home and personal items.  The city was notified about the storm drain being 
clogged prior to the incident by Mr. Duffield, who is an expert in the field of 
waste water and storm water, prior to the incident.  Because their living space is 
not permitted to being a living space, the city should not be liable for all of the 
damage.  Upon rejection of this claim, the City Clerk should issue a rejection 
notice using ABAG PLAN Form #3 and process with the proof of service by mail 
form (located in the forms directory).  A copy of the rejection notice and proof 
of service by mail form should be sent to Jim Nagal (ABAG Clams Examiner) and 
the City Attorney. 
 
Attachments:  

q Copy of the claim against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 CONSENT CALENDAR 
 
DATE  : August 20, 2013 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : YOUTH CENTER ROOF REPLACEMENT 
 
 
RECOMMENDATION:  
Adopt a resolution authorizing the removal of the existing roof material and 
installation of new roofing material at the Youth Center in the amount of $38,000.  
 
EXECUTIVE SUMMARY:   
The existing roof at the Youth Center was installed in 1991.  Due to the age and 
failure of the existing roofing material, staff is requesting authorization to install a 
new roof on the Youth Center.  
 
BUDGET INFORMATION: 
The cost to purchase and install the roofing material is $38,000.  The funds for this 
project were approved by City Council in the adopted 2013-14 budget, in the 
Facilities Maintenance Fund, Account No. 113-9205-9620. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 

Ø Strategic Issue 1:  Protecting Community Health and Safety 

Ø Strategic Issue 4: Preserving and Enhancing Infrastructure 
 
BACKGROUND: 
The current roof was installed in1991and has started to fail in many areas.  Staff is 
requesting to replace the roof to avoid any further damage to the facility.  The 
project will consist of removing and replacing the old roofing material, replace 
gutters and downspouts, and install additional ½ inch insulation on the roof 
deck. 
 
In July of 2013, City staff received three bids to remove and replace the roof 
material at the Youth Center.  T&K Roofing from Winters CA, was the low bid in 
the amount of $38,000.  Following City Council approval, installation of the new 
roofing material is anticipated to begin in mid-September 2013 and should be 
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completed approximately two weeks from the start date.  Below are the bid 
results:  
 
Bid Results: 
 

RANK BIDDER'S NAME AND ADDRESS Total BID 

1 T&K Roofing $38,000 

2 Anderson Roofing 
 

$43,500 

3 Enterprise Roofing 
 

$45,690 

 
 
Attachment:  

q Proposed Resolution 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE PURCHASE AND INSTALLATION OF ROOFING MATERIAL ON THE YOUTH 
CENTER IN THE AMOUNT OF $38,000 ALLOCATED FROM THE FACILITY 
MAINTENANCE FUND 
 
 WHEREAS, the former roofing material at the Youth Center is 22 years old; and 
 
 WHEREAS, the bid from T&K Roofing was received in compliance with the City’s 
purchasing ordinance; and  

 
WHEREAS, there are sufficient funds available in the Facility Maintenance Fund, 

Account No. 113-9205-9620 for the purchase and installation of roofing material. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia approves the purchase and installation of roofing material on the Youth Center 
from the Facility Maintenance fund. 
 

***** 
 
 On motion of Council Member                                     , seconded by Council 
Member                        , the above Resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 3rd day of 
September, 2013 and adopted by the following vote: 
 
Ayes:   
 
Noes:   
 
Absent:   
 
             
     ______________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
 
________________________________ 
Lisa Wolfe, City Clerk  
 

Date: ___________________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 BUSINESS ITEMS 
 
DATE  : August 13, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 

REGARDING THE APPOINTMENT PROCESS 
 
RECOMMENDATION:  
Adopt the resolution amending the Rules of Procedure. 
 
EXECUTIVE SUMMARY:   
The City Council has tried various ways to make the appointment process to City 
Boards, Commisssions and Committees more transparent.  It is recommended 
that the City Council amend the current process to comply better with the 
Brown Act.  Three options are provided for the Council's consideration. 
 
BUDGET INFORMATION: 
There is no additional budget impact from this action. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The Council’s Rules of Procedure currently provide that a subcommittee of two 
council members interview applicants to various city boards, commissions and 
committees.  The recommendations are then forwarded to the Mayor who then 
makes the appointment subject to the Council’s confirmation of the 
appointment.  Vice Mayor Campbell has expressed concerns in the past that 
this process leads to a Brown Act violation.  In light of this and the difficulty the 
process creates for staff in trying to avoid a Brown Act violation, it is 
recommended that the City Council change the process.  There are several 
ways the process could be changed so that there is no Brown Act violation or a 
perception of a violation. 
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First, the Mayor could make the appointments without review/input by any 
council member.   
 
Second, the Mayor and ONE other council member could interview the 
applicants and that one other council member could provide input to the 
Mayor. 
 
Third, the entire City Council could interview the applicants in public at an open 
and noticed meeting of the City Council.  I understand that other cities like 
Fairfield and San Ramon use this process.  In the past, Councils have expressed 
concerns that this public process will intimidate applicants.  Since all of the 
boards, commissions and committees meet in public, the ability to talk in public 
is a requirement in order to be an effective commissioner.  The “fear factor” 
could be lessened if the interviews were held in the commission room or other 
room besides the Council Chamber.  In fact, the experience of the other cities is 
that few members of the public show up for the interviews once the initial 
novelty wears off.  Applicants may be asked to wait outside the room so they do 
not hear the answers of the first applicants (similar to how the interviews for 
treasurer were done). 
 
All three of these procedures will work from a Brown Act standpoint.  
 
Attachments:  

q Resolution 
q Rules of Procedure 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING  
THE RULES OF PROCEDURE FOR THE CONDUCT OF CITY COUNCIL MEETINGS 
BY AMENDING THE APPOINTMENT PROCESS 
 

WHEREAS, the City Council of the City of Benicia desires to have all citizens 
fully participate in the proceedings of the City Council; and 
 

WHEREAS, the City Council must consider many public matters which vitally 
affect the interest of the citizens of Benicia and it is both necessary and desirable that 
these meetings be regulated in order to permit the Council to give consideration and 
public discussion to the more important public issues; and 
 

WHEREAS, it is the purpose of this resolution to provide for the orderly and 
expeditious conduct of Council meetings in a manner which will give adequate 
consideration and public discussion to all matters affecting the City; and 
 

WHEREAS, Government Code Sections 36813 and 54954.3 give the City 
Council discretion to adopt reasonable regulations concerning the proceedings and 
order of business of City Council meetings; and  

 
WHEREAS, the City Council previously adopted Resolution No. 10-99 regarding 

the procedure for appointments to City Boards, Commissions and Committees; and  
 
WHEREAS, the appointment process has been incorporated into the Rules of 

Procedure. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of 
Benicia as follows: 
 

Section 1. The City Council of the City of Benicia approves and adopts the 
Rules of Procedure attached hereto as Exhibit "A" and by this reference incorporated 
herein. 
 

Section 2. This resolution shall supersede any and all Rules of Procedure 
previously adopted by the City Council. 

 
 

***** 
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  On motion of Council Member                          , seconded by Council 
Member                                   , the above resolution was introduced and passed 
by the City Council of the City of Benicia at a regular meeting of said Council held 
on the 3rd day of September 2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:  
 
 
      _________________________ 
      Elizabeth Patterson, Mayor 
 
 
Attest:    
 
____________________ 
Lisa Wolfe, City Clerk 
 
Date: _______________ 
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Created July 17, 2012 
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INTRODUCTION. 
 
These rules are assembled to make it easier for people to access city government so 
that they may be more informed about what the City is doing and so that they may be 
involved in a more meaningful and knowledgeable way. Open meetings and ethical 
guidelines help increase the public trust and confidence in the city government and will 
increase the public awareness and knowledge about their government. A well-educated 
public and ethical officials are essential to good government. 
 
I.   MEETINGS.  
 

A. REGULAR MEETINGS.   
 
The City Council holds regular meetings for the conduct of the City’s business on the 
first, third, and fourth Tuesday of each month unless the meeting is cancelled.  The first 
and third Tuesday regular meetings of the City Council are held in the City Council 
Chamber at City Hall unless the City Council Chamber are unavailable or inappropriate 
for the items proposed for the Council’s agenda.  The fourth Tuesday regular meeting is 
held in the Community Center unless it is unavailable or inappropriate for the items 
proposed for the agenda. The City Manager, in consultation with the Mayor, shall 
determine an alternative location if necessary. 
 

B. SPECIAL MEETINGS.   
 
The City Council holds special meetings as necessary.  Special meetings may be used 
for Closed Session items and for other items of business that require scheduling at a 
special meeting due to the need to take action prior to a regular meeting or that require 
a meeting devoted to the subject matter proposed for the meeting. 
 

C. STUDY SESSIONS. 
 
The purpose of a study session is to meet with staff and various people, Boards, 
Commissions and Committees to receive briefings and background information and 
discuss policy issues and provide staff direction.  A study session allows a range of 
meeting formats depending on the topic and allows for general discussion of major or 
controversial items before formal City Council action is required.  The fourth Tuesday of 
the month is reserved for study sessions.  Additional dates for study sessions may be 
scheduled as necessary.  Study sessions may be scheduled as regular, adjourned 
regular or special meetings.  Presentations to the City Council will be made by staff 
members, consultants, representatives of the City’s Boards, Commissions and 
Committees or of other public agencies, and/or by any other person expressly invited for 
that purpose.  Public comment on the item under consideration is allowed.  No motions 
will be offered and no formal action by the City Council will be taken at the study 
session.  The study session allows the Council Members to ask questions and express 
personal opinions about the item under consideration. 
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D. CONDUCT AT MEETINGS.  
 
In addition to complying with the Code of Conduct, City Council members shall refrain 
from electronic communications during a meeting in order to avoid potential Brown Act 
or due process issues. 
 

E. ADJOURNMENT.   
 
It is the desire of the City Council to adjourn their meetings by 11 p.m.  Therefore, no 
new business will be taken up by the Council after 11 p.m. unless the City Council 
adopts a motion to continue.  The remaining items will be placed on the next regular 
Council meeting in the appropriate section of the agenda, unless the City Council calls 
for a special meeting to consider one or more of the continued items.  The Council shall 
review the agenda at approximately 9 p.m. to see if it is likely the agenda items will be 
completed by 11 p.m. or if items will probably be continued to the next regular meeting.  
If it appears items will be continued, the Council will let the audience know as soon as is 
practical.  The Open Government Ordinance requirement for public comment on the 
item will occur when the item is scheduled unless a majority agrees to move it up. 
 
II.   AGENDAS.   
 

A. PREPARATION.   
 
The Mayor and the City Manager shall prepare an agenda for each meeting of the 
Council.  Items to be included on the agenda must be submitted to the City Manager in 
writing by noon on the 7th working day preceding the regular meeting and on the 5th 
working day preceding a special meeting.  
 

B. TWO-STEP PROCESS.   
 
City Council Members may request that a policy matter be considered by the City 
Council using the Two-Step Process.  A Council Member submits the Council Member 
Requested Agenda Item form (Appendix A) to the City Manager.  The Council Member 
shall fill out the form as completely as possible and indicate a desired date for 
agendization of Step 1 and for Step 2.  Once Step 1 is agendized, the City Council shall 
vote whether or not to pursue study or action on the policy matter.  If there is interest by 
a majority of the City Council, the policy proposal shall be directed to the Policy 
Calendar Process for scheduling a study session (see Section II.E below) or to an 
upcoming agenda for action if the subject of the request is time sensitive (Step 2).  The 
Council Member submitting the request shall inform the Council if the item is time-
sensitive. 
 

C. LEGISLATIVE SUPPORT OR OPPOSITION.   
 
The City Manager, or City Attorney in the case of legal issues, is authorized to provide 
support or opposition on legislative matters provided that the support or opposition is 
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consistent with the position taken by the League of California Cities and/or the Solano 
City/County Coordinating Council (4 C’s).  Typically, copies of this correspondence will 
be sent to Council via email in advance of distribution.  Should a Council Member have 
a question or concern, that member will then have the opportunity to contact the City 
Manager prior to distribution.  Occasionally same-day requests from the League of 
California Cities for letters, emails or faxes expressing support or opposition are 
received, and in these instances, advance distribution to Council would not be feasible. 
 
In those cases where no position has been taken by either the League or 4 C’s, then the 
request shall be agendized for Council review and direction.  If timing is such that the 
request cannot be agendized prior to the specified response date, then the draft 
response will be emailed to the City Council in advance of distribution.  Should a 
Council member have a question or concern with the proposed response, that member 
may then contact the City Manager or City Attorney for clarification and/or to request 
that the item be agendized for discussion.  All letters authorized by the Council shall be 
signed by the Mayor. 
 

D. REVIEW OF POLICY ITEM CONSIDERED IN PREVIOUS YEAR.   
 
City Council Members may request that the full City Council review a policy matter that 
has been decided in the last year by following the procedures set forth in Section II.B.  A 
brief write-up of the matter and the date of last action must be included on the Council 
Member Requested Agenda Item form (Appendix A).  The request for review will be 
placed in the appropriate section of the agenda.  
 

E. POLICY CALENDAR PROCESS.   
 
Council Members may request that a policy item be placed on a list of policy issues to 
be considered at a Quarterly Policy Issues Study Session Meeting.  At this quarterly 
meeting, proposals are selected by majority vote of the Council for placement on the 
Policy Calendar.   
 
At the quarterly meeting, the Council shall consider the following when deciding which 
policy proposals shall be calendared for Council consideration: 

1.  Time required for understanding by Council Members, 
2.  Time required for sufficient deliberation, 
3.  Time required for analysis and preparation of staff reports, 
4.  Time required for public understanding, 
5.  Council interest in subject, 
6.  Public interest in subject, 
7.  Conservation of staff time, and 
8.  Relationship to Council Priorities. 
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F.  PLACEMENT OF AGENDA ITEMS.   
 
The Mayor and City Manager shall consider whether an item is time-sensitive, likely to 
generate a large number of public speakers, or is controversial when determining the 
order of the agenda items.  These items will be placed earlier on the agenda in the 
appropriate section of the agenda.  Items that have been continued from a prior meeting 
or items for reconsideration shall also be placed as early as possible on the agenda in 
the appropriate section of the agenda. 
 

G. AGENDA PACKETS.   
 
The City Manager shall prepare and provide to each Council Member and the City 
Attorney, an agenda packet not later than the Thursday preceding each regular meeting 
or two working days preceding each special meeting. The City Manager shall mail a 
copy of the agenda or a copy of all the documents constituting the agenda packet to 
every person who has requested the same in writing during the preceding year, has 
provided stamped self-addressed envelopes and has paid the applicable fee, if the 
request is to receive the packet by mail.  A paper copy of the agenda packet will be 
available for those persons so requesting at the time the agenda is posted or upon 
distribution to all, or a majority of, the Council Members upon payment of the applicable 
fee. To the extent feasible, the agenda packet shall be available on-line. 
  

H. REGULAR AGENDA.   
  
The first and third Tuesday regular meeting agenda shall consist of the following 
sections in order.  The fourth Tuesday regular meeting agenda may omit items 2, 4, and 
7 if not needed and item 8 may be changed to Workshop. 
 
  1.  CALL TO ORDER. 
 
  2.  CLOSED SESSION. 
 
  3.  CONVENE OPEN SESSION.  

• Roll Call 
• Pledge of Allegiance 
• Reference to the Fundamental Rights of the Public 

 
4.  ANNOUNCEMENTS, PROCLAMATIONS, APPOINTMENTS, 

PRESENTATIONS.  This section includes announcements by the Mayor or Council 
members, appointments to City boards and commissions, and scheduled presentations.  
Presentations are limited to a maximum of ten minutes to allow the Council to have 
adequate time to address the agendized items of business.  Proclamations are made 
before presentations for public convenience.  

  
  5.  ADOPTION OF AGENDA.  The Council, by majority vote, shall adopt 
the agenda as final.  Following such adoption, agenda items may not be added, 
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removed or their order changed unless by the unanimous consent of the Council 
Members present at the time the agenda was adopted as final.  All matters shall be 
considered by the Council in the order listed on the agenda adopted as final, to the 
extent of time available.  Only matters on the agenda as adopted final or modified under 
this section may be considered.  Agenda items not considered or completed at a 
meeting for lack of time become agenda items at the following meeting per Section II.F.   
 
  6.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received.  

 
b. Public Comment: This section of the agenda is for members of 

the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below.   

 
  7.  CONSENT CALENDAR.  Items listed under the Consent Calendar are 
considered routine and will be enacted, approved or adopted by one motion unless a 
request for removal for discussion or explanation is received from a Council Member, 
staff, or a member of the public.  Items removed from the Consent Calendar shall be 
considered immediately following the adoption of the Consent Calendar. Routine 
agenda items that are under $50,000 and/or are already included in the budget may be 
listed under the Consent Calendar.   
 
  8.  BUSINESS ITEMS.  This section of the agenda is for the business 
items of the City Council including Public Hearings, appeals, and status or informational 
reports from staff and the Council.  Council Member requests for future agenda items 
under the two-step, legislative or consideration of items heard in the last year will be 
agendized here.  
 
  9.  ADJOURNMENT. 
   

I. SPECIAL MEETING AGENDA.   
 
A special meeting agenda shall consist of the following sections in order: 

 
1.  CALL TO ORDER. 

 
  2.  CONVENE OPEN SESSION. 

• Roll Call 
• Pledge of Allegiance 
• Reference to the Fundamental Rights of the Public 
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  3.  ADOPTION OF THE AGENDA. (if multiple items are on the agenda) 
 
  4.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received. 
 

b. Public Comment: This section of the agenda is for members of 
the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below. 

 
  5.  BUSINESS ITEMS.  This section of the agenda is for the City Council 
for the Closed Session, action items or study session matters. 
 
  6.  CLOSED SESSION. 
 

7. ADJOURNMENT.  
 
III.   PUBLIC PARTICIPATION. 
 

A. FUNDAMENTAL RIGHT. 
 
The City Council promulgates these rules in recognition of the public’s fundamental right 
to speak on agenda items for a meaningful amount of time. 
 

B. RECOGNITION.   
 
No person may address the Council without the permission of the Presiding Officer, or a 
majority of the quorum, or as otherwise required by law.  Except as required by law, the 
Presiding Officer is obligated to recognize members of the Council and staff prior to 
opening up items for public comment. 
 

C. ADDRESSING THE COUNCIL.   
 
Those persons desiring to speak on an agendized matter or under Opportunity for 
Public Comment are requested to, but not required to, complete a Speaker’s Card and 
present it to the City Clerk at the beginning of the meeting or upon their arrival in the 
Council Chambers.  The Presiding Officer shall recognize speakers on an agendized 
matter, including Announcements, Appointments, Presentations, Proclamations, when 
that item is before the City Council for consideration.  
 
The Presiding Officers shall recognize speakers on matters not on the agenda under 
the Opportunity for Public Comment portion of the agenda.  Persons addressing the 
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Council shall do so only at the speakers’ rostrum and should begin, but are not required 
to do so, by stating their name and address for the records.  All remarks shall be 
addressed to the Council as a body and not to any member thereof, or to staff, or the 
public. 
 
No person shall be permitted to enter into any discussion without the permission of the 
Presiding Officer. 
 

D. ACTION ON NON-AGENDIZED ITEMS.   
 
Any item raised by a member of the public which is not agendized, but may require 
Council action, shall be automatically referred to the City Staff for investigation and 
disposition, unless the item requires action to be taken by the Council at the meeting 
during which it was raised and constitutes an emergency or the need to take such 
action arose after the posting of the agenda within the meaning of Government Code 
§54954.2(b).  In either event the Council is entitled to discuss the matter before making 
the determination required under said Government Code provision, and if either finding 
is made, may take action thereon.   
 

E. TIME LIMITS FOR PUBLIC COMMENT. 
 
  1.  In order to allow the Council to have adequate time to address the 
agendized items of business, public comment under Opportunity for Public Comment 
will be limited to not more than five (5) minutes per speaker on non-agendized items.  If 
a large number of the public desire to speak, the Council may agree to limit the time for 
each speaker to less than 5 minutes to allow the Council to address the agendized 
items of business.  
 
  2.  The Presiding Officer may allow up to 10 minutes for a speaker to 
speak on multiple agenda items under Opportunity for Public Comment.  
 
  3.  Each speaker shall speak only once on an agenda item and limit 
his/her remarks to not more than five (5) minutes when speaking at the time of the 
agendized item unless a shorter time is authorized by Council.   
 
  4.  In accordance with the Open Government Ordinance and to promote 
time efficiency, the Presiding Officer may request spokespersons be designated to 
represent similar views.  A designated spokesperson has 15 minutes to speak.   
 
  5.  The time for speaking may be extended by the Presiding Officer with 
the consent of a majority of the Council. 
 
  6.  Each speaker shall avoid repetition of the remarks of prior speakers 
and, when speaking at the time an agenda item is being considered, shall speak only to 
the specific agenda item under consideration. 
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7. Speakers may not concede any part of their allotted time to another 
speaker. 

 
F.  QUESTIONS.   

 
Following each speaker's remarks, each Council Member shall be given the opportunity 
to comment further and to address questions to the speaker.  The speaker may not be 
permitted or required to answer such questions if a majority of Council Members 
present other than the questioner object.  
 

G. PRESENTATIONS SUBMITTED IN WRITING.   
 
Persons who anticipate oral presentations exceeding the allowed time are encouraged 
to submit comments in writing at the earliest possible time, for distribution to the Council 
and other interested parties. Comments should be submitted at least one day in 
advance of the scheduled meeting date to insure distribution to the Council prior to the 
meeting. 
 

H. POWER POINT PRESENTATIONS.   
 
Members of the public may present a Power Point software presentation to the Council 
utilizing the City’s audio/visual equipment, provided that the public make their request to 
the City Manager’s 72 office hours in advance of the meeting in order to coordinate the 
use of the equipment. 
 
IV.   BUSINESS ITEM PROCEDURES. 
 

A. ONE HOUR FOR HEARINGS. 
 
Individual Business Items, including Public Hearing should not exceed one hour in 
length.  To assist with this goal, time limits for public speakers may be limited in 
accordance with Section III.E.   
 

B. PUBLIC HEARING AND APPEALS PROCEDURES. 
 
The procedures for Public Hearings and appeals are as follows: 
 1.  Presentation by Staff. 
 2.  Presentation by Proponent or Appellant. 

3. Presentation by Opponent. 
4. Comments from the Public. 

 5.  Rebuttal by the Proponent or Appellant. 
 6.  The Presiding Officer shall recognize supplemental speakers as required by 
law or deemed appropriate to gather information relevant to the matter before the City 
Council.  Supplemental speakers shall limit their remarks to presenting new information 
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not already covered by other speakers, and must limit their presentation to five (5) 
minutes or the time established for speakers in accordance with Section III.E, if less. 
 7.  Following the public portion of the hearing, the Presiding Officer shall declare 
the public portion of the hearing closed and the matter is then before the City Council for 
the Council portion of the hearing. Each Council Member shall be given an opportunity 
to speak to the subject without interruption. When the Council discussion has been 
concluded, the Council shall make its decision.   
 8.  Spokespersons for the Proponent/Appellant and Opponent shall each have 
fifteen (15) minutes to present their case.  The spokesperson for the Proponent/ 
Appellant shall have five (5) minutes to present any rebuttal.  Organized groups may 
choose a single spokesperson who may speak for the group. Speakers may not 
concede any part of their allotted time to another speaker. 
 
V.   CREATION OF COMMITTEES, BOARDS AND COMMISSIONS. 
 

A. CITIZEN COMMITTEES, BOARDS AND COMMISSIONS.   
 
The Council may create committees, boards, and commissions to assist in the conduct 
of the operation of the City Government with such duties as the Council may specify, 
not inconsistent with the City Code. Any committee, board, or commission so created 
shall cease to exist upon the accomplishment of the special purpose for which it was 
created, or when abolished by a majority vote of the Council.  No committee so 
appointed shall have powers other than advisory to the Council or to the City Manager, 
except as otherwise specified by the City Code.   
 

B. MEMBERSHIP SELECTION.   
 
Unless otherwise specified by state law or the City Code, appointments shall be made 
by the following procedure: 
 
  1.  A two-member subcommittee appointed by the Mayor, which will rotate 
among council members with one new appointee each year, shall be appointed to 
interview applicants for all boards, commissions and committees, unless otherwise 
provided for by statute, ordinance or resolution. One member of the City Council sub-
committee shall be appointed in January of each year and one member appointed in 
July of each year, each for a one year term. 
 
  2.  Each term of the subcommittee will be filled by Council Members who 
did not serve on the committee during the prior term unless the Council Member is 
unable or unwilling to serve on the subcommittee. 
 
  3.  The subcommittee shall interview the applicants using standardized 
questions for all applicants, particularized questions for the particular board or 
commission, and any other appropriate questions. The subcommittee shall recommend 
one applicant to the Mayor for each vacancy and the Mayor may make the appointment 
from the recommended applicant. The subcommittee shall provide comments to the 
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Mayor on why they recommended the applicant. If the Mayor finds the recommendation 
acceptable, the comments shall be included in the agenda packet as part of the 
paperwork for the appointment. 
 
  4.  If the applicant is not acceptable to the Mayor, the subcommittee shall 
recommend an additional applicant until an appointment is made by the Mayor, which 
shall be subject to final approval by the Council. The City Clerk shall call for the vote in 
the following order: subcommittee members, remaining council members, and the 
mayor. 
 
  5.  If, at any point during this process, only one qualified applicant is 
available, the subcommittee may choose to make a single recommendation. 
 
  6.  If the subcommittee is unable to recommend applicants due to lack of 
qualified applicants, then the Mayor may elect to interview the available applicants 
and/or direct staff to conduct additional outreach efforts to fill the opening. 
 
OPTION 1: 
 
  # Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council. 
 
OPTION 2: 
 
  # The City Council shall select a member who is not the Mayor to 
interview applicants for appointments.  The Mayor and the selected Council 
member shall interview the applicants together. 
 
  ## Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council. 
 
OPTION 3: 
 
  # Applicants for appointments shall be interviewed by the City 
Council at an open and public meeting.  Typically, the 4th Tuesday meeting shall 
be used for interviews unless a special meeting is called. 
 
 

  ## Except for appointment where any Council member may nominate 
an applicant (see #8 below), the Mayor shall put forth the name of the Mayor’s 
appointee for a vote of the City Council.  The vote on the appointee shall occur at 
a meeting subsequent to the interview meeting so that the five (5) working day 
posting in #7 below can be met unless there was only one applicant for the 
position and the name was posted in accordance with #7 below. 
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  7.  The names of the proposed appointees shall be posted five (5) working 
days prior to the appointment being made.   
 
  8.  For appointments to a board or commission where state law provides 
for appointment by the Council as a whole, any Council member may nominate a 
person for appointment.  The Council shall then vote on the nominee at the following 
Council meeting. 
 
  9.  If desired by the member, members of the Council who are not on the 
subcommittee may interview any or all of the applicants.  These members shall use 
care not to violate the Brown Act by disclosing the information they learn from the 
interviews prior to the meeting where appointments are scheduled to be made. 
 
 

C. REMOVAL OF MEMBERS OF COMMITTEES, BOARDS AND 
COMMISSIONS.   

 
The Council may remove any member of any committee, board or commission which it 
has created by an affirmative vote of at least four (4) members of the Council, if removal 
is not specified in the City Code.   
 
VI.   RULES OF ORDER. 
 

A. QUORUM.   
 
Three Council Members shall constitute a quorum for the transaction of business, 
except that less than a quorum may adjourn meetings of the Board.  If a quorum is not 
present within one hour after the time noticed for commencement of the meeting and 
thereafter any Council Member who was present at the end of such hour leaves and 
does not return, no meeting shall be held on that date notwithstanding the later 
presence of three (3) or more Council Members.   
 

B. RIGHT TO THE FLOOR.   
 
A Council Member shall not have the right to the floor without being recognized by the 
Presiding Officer, except upon a point of order.  Council Members, including the Mayor, 
shall avoid interrupting any Member while speaking.   

 
C. ORDINANCES, RESOLUTIONS AND MOTIONS – PRECEDENTS.   

 
When any ordinance, resolution, or motion is properly brought before the Council and 
seconded by another Council Member, the council may discuss, debate, and offer other 
motions including a motion to amend or substitute.  If a point of order, or a motion to 
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adjourn, to table, to table to a time certain, to close debate, to refer or to amend, is 
made, no other action shall be considered until that motion or point of order is resolved.  
Such items shall have precedence in the order stated in the preceding sentence.  Points 
of order shall be ruled upon by the Presiding Officer, provided that such ruling may be 
overridden by a majority of the Council.  All points of order, or motions to adjourn, to 
table, to table to a time certain, to close debate, and to refer), except motions to amend, 
shall be put to a vote without debate and decided by a majority.  Any of the foregoing 
motions shall be in order at anytime the speaker is duly recognized, except when 
repeated without intervening business or discussion, or if made when the motion to 
close debate has been adopted or while a vote is being taken: 
 

1.  MOTION TO ADJOURN.   
A motion to adjourn terminates the meeting. 

 
2.  MOTION TO TABLE.   

If a motion to table (without time certain) passes, consideration of the matter may 
be resumed only upon the motion of a member who voted with the majority on 
the motion to table.   

 
3.  MOTION TO CLOSE DEBATE.   

When a motion to close debate is duly made and seconded, there shall be no 
further debate.  If the question carries, the Presiding Officer shall put pending 
amendments to a vote, without debate, in the inverse order of their introduction 
before putting the main question.  If the question is decided negatively, the main 
question and its amendments remain before the Council.   

 
4.  MOTION TO REFER.   

A motion to refer the matter sends the matter to a committee or staff for 
investigating or studying the proposal and reporting back. If the motion to refer 
fails, the main question and its amendments remain before the Council. 

 
5.  MOTION TO AMEND.   

A motion to amend modifies or changes the motion that was being considered. If 
the motion to amend passes then the main motions should be voted on as 
amended. 

 
6.  DIVISION OF THE QUESTION.   

If a matter properly put before the Council contains two or more separable 
propositions, the Presiding Officer may, with the consent of one other Council 
Member, divide the question into its separable parts for consideration in order.   

 
7.  RECONSIDERATION.   

Providing that no intervening rights shall be prejudiced, any Council Member who 
voted with the majority on a question may move the reconsideration of that 
question at the same meeting in which the original decision was made or at the 
next following meeting.  A motion for reconsideration must be made no later than 
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the Thursday before the agenda packet is published.  After a motion for 
reconsideration has been acted upon, no other similar motion shall be made 
without unanimous consent.  

  
D. VOTING.   

 
Unless otherwise required by applicable law, three affirmative votes are required to 
enact an ordinance, to adopt a resolution, or to adopt a motion granting a franchise or 
authorizing the payment or expenditure of money or incurring of a debt.  The majority of 
a quorum is required to adopt other motions, unless otherwise required by applicable 
law.  A "majority" refers to a majority of the quorum present.  All matters shall be 
adopted by a roll call vote.  
 
VII.   STAFF SUPPORT. 
 
Staff support for requests from individual council members shall be limited to 15 minutes 
of staff time.  Research, report writing, compilation of materials, etc. in excess of 15 
minutes shall not be undertaken unless approved by a majority of the City Council.   
 
VIII.   FAILURE TO OBSERVE RULES OR PROCEDURES. 
 
The failure to observe any of the rules or procedures does not serve as an independent 
source of challenge to any decision or action of the City Council, nor does it serve as 
evidence of improper conduct in any challenge to any action by a City Council member 
or by the Council as a whole. 
 
IX.   REVIEW OF THE RULES OF PROCEDURE. 
 
The City Council shall review these Rules of Procedure not less than annually and 
make any appropriate changes.
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APPENDIX A: COUNCIL MEMBER REQUESTED AGENDA ITEM 
 
 
 
Requested by:  ________________________________________________________ 
 
Desired Initial Council Meeting Date: _______________________________________ 
 
Desired Date for Second Step or Policy Calendar Review: _______________________ 
 
Deadline for Action, if any: ________________________________________________ 
 
Problem/Issue/Idea Name:  _______________________________________________ 
 
Description of Problem/Issue/Idea: __________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
**************************************************************************************************** 
 
COUNCIL DIRECTION 
 

q No Further Action 
q Schedule for Second Step on ___________________ 
q Schedule for Policy Calendar Review on __________ 
q Refer to: Staff  ________________________ 

   Commission  __________________ 
   Board  _______________________ 
   Committee  ___________________ 
 
 
 
 
Date Due:  ________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 3, 2013 
 BUSINESS ITEMS 
 
DATE  : July 30, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : RESOLUTION TO MODIFY THE MEETING SCHEDULE OF THE SKY 

VALLEY OPEN SPACE COMMITTEE TO MEET ON AN "AS-NEEDED" 
BASIS 

 
 
RECOMMENDATION:  
Adopt the resolution to amend the Sky Valley Open Space Committee's 
meeting schedule to allow the committee to meet on an "as-needed" basis. 
 
EXECUTIVE SUMMARY:   
At the August 20, 2013 City Council meeting, the City Council requested that the 
Sky Valley Open Space Committee provide input as to whether the committee 
should remain active.  The Committee met on August 21 and decided that the 
committee should remain active and meet only on an "as-needed" basis. 
 
BUDGET INFORMATION: 
There is no new budget impact from this action. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City created the Sky Valley Open Space Committee in 2004 to protect 
agricultural uses and the watershed north of Lake Herman Road.  In 2008, the 
City Council adopted a resolution focusing the work of the committee on land 
conservation easements.  The other tasks of the committee remained part of 
their duties.  (Copies of the two resolutions are attached.) Since that time 
watershed issues have become more prominent and other resources that might 
assist the committee such as the Bay Area Regional Integrated Water 
Management Plan are available.  
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The committee has not met since August 2011.  Committee members include 
five members of the public as well as two council members.  When Council 
recently considered suspending the Sky Valley Committee, it was not known 
that the Syar Quarry project would be under consideration by the County.  The 
Council sought the input of the committee as to whether the committee should 
remain active.   
 
On August 21, 2013, the Committee met to provide input on the suspension of 
the Committee and on the recently released Draft Environmental Impact Report 
for the Lake Herman Quarry Expansion Project (Syar Industries). 
 
The Committee members unanimously expressed interest in continuing to meet 
on an “as-needed” basis.  The Committee members acknowledged that there is 
currently no interest by the land owners to sell their land or to enter into 
conservation easements.  The Committee considered that with the growth 
restrictions that currently exist on the land there is little threat of development 
occurring that might harm the watershed. 
 
The Committee members provided insight into their personal reasons for 
applying for a position on the Committee such as establishing conservation 
easements, promoting open space and trail systems, protecting the open space 
and the watershed.  All of these tasks are part of their duties.  The Committee 
did not identify any other issues they felt needed to be addressed at this time.   
 
Resolution No. 04-68 which established the Sky Valley Open Space Committee is 
included Exhibit A: Committee’s Purpose Statement, Objectives, Membership 
Requirements, Staff Resources and Meeting Schedule (attached).  The resolution 
establishes a quarterly meeting schedule.  Despite this, the Committee had not 
met between August of 2011 and August of 2013.  Staff recommends amending 
Exhibit A to reflect the change to Staff Resources and the Meeting Schedule as 
follows: 
 

4.  Staff Resources 
The Committee will be served as staff resources allow.  No use of outside 
consultants is anticipated at this time. 
 
Staff will be responsible for setting the meeting date/time/place; 
preparing and distributing the agenda; noticing the meeting as required 
by law as special meetings; taking, preparing and distributing the minutes; 
providing materials requested by the Committee.  Committee members 
could also assume responsibility for taking and preparing the minutes. 
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5.  Meeting Schedule  
The full Committee shall meet on an as-needed basis as determined by 
the Community Development Director in consultation with the Chair.  
Meetings will be agendized as special meetings. 
 

6. Further City Council Authority Required 
The Committee shall obtain further City Council approval to increase 
demands on City staff time beyond what quarterly meetings would 
require. 
 

A draft of all the proposed changes is shown in the revised Exhibit A in a redline 
format with the text that is recommended for removal indicated with strikeout.  
New text that is recommended is indicated with underlining.  
 
 
Attachments:  

q Resolution Amending Exhibit A to the Sky Valley Open Space Committee 
Resolution 

q Exhibit A redlined 
q 2004 Resolution 
q 2008 Resolution 
q 8-21-13 Sky Valley Open Space Committee Draft Minutes 
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RESOLUTION NO. 13 -  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AMENDING EXHIBIT A OF THE SKY VALLEY OPEN SPACE COMMITTEE 
RESOLUTION NO. 04-68 
 

WHEREAS, pursuant to Resolution No. 04-68 and No. 08-102 the mission 
of the Sky Valley Open Space Committee is to protect agricultural uses and the 
watershed north of Lake Herman Road; and 

 
WHEREAS, this mission is currently being achieved through conservation 

easements and land acquisition through partnerships; and 
 
WHEREAS, on August 20, 2013, in response to the limited activity in the  

Sky Valley Open Space area related to the purpose of the Committee and the 
limited staff resources, the City Council considered suspending the Sky Valley 
Open Space Committee; and 

 
WHEREAS, on August 21, the Sky Valley Open Space Committee 

provided input on the direction of the Committee and recommended that they 
continue to meet on an “as-needed” basis. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of 
Benicia that Exhibit A of Resolution No. 04-68 is superseded to read as set forth 
in Exhibit A, attached. 
 

***** 
 

 On motion of Council Member                      , seconded by Council 
Member                         , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on 
the 3rd day of September, 2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:  
       _________________________ 
       Elizabeth Patterson, Mayor 
 
Attest:    
 
_____________________ 
Lisa Wolfe, City Clerk 
_______________________ 
Date 
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EXHIBIT A 

 
Sky Valley Open Space Committee 

Purpose Statement, Objectives, Membership Requirements,  
Staff Resources, Meeting Schedule 

 
1. Purpose Statement 
 

The Sky Valley Committee exists to protect agricultural uses and the 
watershed north of Lake Herman Road, and to pursue conservation 
easements and other arrangements that would help protect that 
watershed. 

 
2. Objectives 
 

a. To liaison with Tri-City and County Open Space Cooperative 
Planning Group and Friends of Solano County Regional Park 
District to share information, learn about the successes and failures 
encountered by the Tri-City/County group and ensure the 
Committee does not duplicate efforts of the other open space/park 
district groups. 

 
b. To develop a dialogue with property owners about the economic 
and other benefits associated with conservation easements. 

 
c. To develop a conceptual management plan of the City-owned 
parcels north of Lake Herman Road. 

 
d. To partner with an outside source to initiate conservation 
easements with interested property owners in the Sky Valley area. 

 
e. To protect the Sky Valley area from encroachment from other cities 
and from inappropriate development under the County. 

 
f. To ensure that the City’s LAFCo Sphere of Influence, which 
encompasses the Sky Valley Area, remains intact. 

 
g. To pursue incorporation of the Sky Valley Area into the Tri-City and 
County Open Space Area. 

  
3. Membership Requirements 
 

a. Committee shall consist of seven (7) members. 
 
b. Two (2) members shall be Council Members. 
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c. Five (5) members shall be citizens-at-large. 
 

d. City residency is not necessary for committee membership. 
 

e. The five (5) citizens-at-large members should have expertise, if 
possible, in at least one of the following areas: 

 
1) agricultural operations 
2) watershed management 
3) natural vegetation/habitat management 
4) real estate law 
5) planning principles and practices 

 
 4. Staff Resources 
 

The Committee will be served as staff resources allow.  No use of 
outside consultants is anticipated at this time. 
 
Staff will be responsible for setting the meeting date/time/place; 
preparing and distributing the agenda; noticing the meeting as required 
by law; taking, preparing and distributing the minutes; and providing 
materials requested by the Committee.  Committee members could 
also assume responsibility for taking and preparing the minutes. 

 
5. Meeting Schedule 
 

The full Committee shall meet on an as-needed basis as determined 
by the Community Development Director in consultation with the Chair.  
Meetings will be agendized as special meetings. 

 
6. Further City Council Authority Required 

 
The Committee shall obtain further City Council approval to increase 
demands on City staff time beyond what quarterly meetings would 
require. 
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EXHIBIT A 

 
Sky Valley Open Space Committee 

Purpose Statement, Objectives, Membership Requirements,  
Staff Resources, Meeting Schedule 

 
1. Purpose Statement 
 

The Sky Valley Committee exists to protect agricultural uses and the 
watershed north of Lake Herman Road, and to pursue conservation 
easements and other arrangements that would help protect that watershed. 

 
2. Objectives 
 

a. To liaison with Tri-City and County Open Space Cooperative Planning 
Group and Friends of Solano County Regional Park District to share 
information, learn about the successes and failures encountered by the 
Tri-City/County group and ensure the Committee does not duplicate 
efforts of the other open space/park district groups. 

 
b. To develop a dialogue with property owners about the economic and other 

benefits associated with conservation easements. 
 

c. To develop a conceptual management plan of the City-owned parcels 
north of Lake Herman Road. 

 
d. To partner with an outside source to initiate conservation easements with 

interested property owners in the Sky Valley area. 
 

e. To protect the Sky Valley area from encroachment from other cities and 
from inappropriate development under the County. 

 
f. To ensure that the City’s LAFCo Sphere of Influence, which encompasses 

the Sky Valley Area, remains intact. 
 

g. To pursue incorporation of the Sky Valley Area into the Tri-City and 
County Open Space Area. 

  
3. Membership Requirements 
 

a. Committee shall consist of seven (7) members. 
 
b. Two (2) members shall be Council Members. 

 
c. Five (5) members shall be citizens-at-large. 
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d. City residency is not necessary for committee membership. 

 
e. The five (5) citizens-at-large members should have expertise, if possible, 

in at least one of the following areas: 
 

1) agricultural operations 
2) watershed management 
3) natural vegetation/habitat management 
4) real estate law 
5) planning principles and practices 

 
 4. Staff Resources 
 

Existing staff resources will be used at this time.  An estimated 10 hours per 
month of staff time is budgeted for this committee. This new committee will 
affect, to some extent, completion of the Department’s strategic projects.  If 
additional staff time is required above the estimated 10 hours, it may further 
increase time needed to complete other department work items.  The 
Committee will be served as staff resources allow.  No use of outside 
consultants is anticipated at this time. 
 
Staff will be responsible for setting the meeting date/time/place; preparing and 
distributing the agenda; noticing the meeting as required by law; taking, 
preparing and distributing the minutes; and providing materials requested by 
the Committee.  Committee members could also assume responsibility for 
taking and preparing the minutes. 

 
5. Meeting Schedule 
 

The full Committee should determine the meeting schedule. The full 
Committee shall meet on an as-needed basis as determined by the 
Community Development Director in consultation with the Chair.  Meetings 
will be agendized as special meetings. 

 
6. Further City Council Authority Required 

 
The Committee shall obtain further City Council approval to increase 
demands on City staff time beyond what quarterly meetings would require or 
to meet more frequently than once a month. 
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BENICIA SKY VALLEY OPEN SPACE COMMITTEE 
BENICIA COMMUNITY CENTER, PROGRAM ROOM 2 

370 EAST L STREET 
SPECIAL MEETING MINUTES 

 
Wednesday, August 21, 2013 

7:00 P.M. 
 

I. CALL TO ORDER 
 
A. Pledge of Allegiance 
B. Roll Call of Committee Members 

Present:   Members Jennifer Deal, Tom Campbell (arrived 7:12 
p.m.), Larry Lauber, Robert Plath and Vice-Chair Furtado 

Absent: Chair Snider and Schwartzman 
Staff present: Brad Kilger, City Manager   

Amy Million, Principal Planner/Recording Secretary 
John Bass, MIG Consulting 

C. Reference to Fundamental Rights of Public  
 
II. PUBLIC COMMENT 

None.  
 

III. CONSENT CALENDAR  
On a motion by Member Deal, seconded by Member Plath, the consent 
calendar was approved by the following vote: 
 
Ayes:   Members Deal, Furtado, Lauber and Plath 
Noes:   None 
Absent:  Members Campbell, Schwartzman and Snider 
 
A. Approve minutes from August 3, 2011 meeting 

 
IV. REGULAR AGENDA ITEMS 

 
A. REVIEW ENVIRONMENTAL IMPACT REPORT FOR LAKE HERMAN QUARRY 

EXPASION PROJECT (SYAR INDUSTRIES)  

DRAFT 
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Amy Million provided an introduction to the item and introduced John 
Baas, environmental consultant with MIG supporting staff in the review of 
the DEIR.  
 
Brad Kilger clarified the consultant’s role in this process and the City’s 
focus on the issues related to the project that directly impact the City of 
Benicia.  
 
The Committee Members requested clarification from staff on various 
environmental impacts discussed in the DEIR including aesthetics and 
storm water. 
 
Public comment was opened. 
 
Margaret Simonson expressed her concern over the project stating that 
the environmental impacts related to clean water, air and visual were 
significant.  
 
John Perry, Syar Industries, provided clarification on some of the earlier 
questions and comments such as tonage level, aesthetics, what would 
happen with the quarry as a result of a denial of the subject request and 
noise. He also mentioned that in working with California Fish & Wildlife, 
the quarry is establishing a 106 acre conservation easement at the 
northern end of the valley. 
 
Jim Syar, President Syar Industries, spoke in regard to the operations of 
the quarry and the benefits of it’s location.  
 
Michael Hayes, resident of Vallejo expressed concern in regard to the 
operations of the quarry and the project stating visual blight, dust, truck 
traffic and noise.  
 
Public comment was closed.  
 
The Committee and staff recapped the time frame for submitting 
comments to the county. Staff will provide a copy of the final comment 
letter to the Committee Members.  
 

B. DISCUSSION ON THE DIRECTION OF THE COMMITTEE 
Brad Kilger introduced the item and turned it over the Committee to 
share any thoughts on Council's direction to suspend the Committee. 
 
Member Deal stated that she wished to see the Committee be available 
as needed, but not dissolved.  
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Member Plath agreed that they should meet as necessary.  
 
Mr. Kilger, stated that the Council is also interested in hearing what 
topics or projects the Committee would work on if they were to remain 
active. 
 
Member Furtado stated that he would like to have an update on the 
projects they were working on two years ago such as the easements 
with the land trust and the funds from Valero.  
 
Member Campbell provided history on the property acquisition in the 
Sky Valley area.    
 
Member Lauber commented that an item for discussion may be to 
address the increase in bicycle traffic in the area. 
 
Member Deal stated that she joined the Committee to promote open 
space and a trail system and would like to continue to serve as needed.  
 
Member Furtado stated that updates on the efforts from the County, 
specifically the Tri-City and County Cooperative Planning Group would 
be beneficial.  

 
V. COMMUNICATIONS FROM COMMITTEE MEMBERS 
 None.  
 
VI.  COMMUNICATIONS FROM STAFF 

Brad Kilger informed the Committee that staff will report back to the City 
Council at their next meeting.  

 
VII.    ADJOURNMENT 

On a motion of Member Plath, seconded by Member Lauber, Vice- Chair 
Furtado adjourned the meeting at 8: 40 p.m. 
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