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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 
September 04, 2012 

7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.   

 
Please Note: 

 Regardless of whether there is a Closed Session scheduled for 6:00 pm, 
 the open session will begin at 7:00 pm.                           

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
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Building Board of Appeals 
1 full term  
Open Until Filled 

 
SolTrans Public Advisory Committee 
1 full term  
Open Until Filled 

 
Historic Preservation Review Commission 
1 full term  
Open Until Filled 

 
Art and Culture Commission 
 2 unexpired terms  
Open Until Filled 

 
Planning Commission  
1 Full Term  
Open Until Filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: Verbal Update 

 
B. APPOINTMENTS.  

 
C. PRESENTATIONS.  

 
D. PROCLAMATIONS.  

 
1. In Recognition of International Literacy Day 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
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indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Due to technical difficulties with the Sire Minutes Plus Software, the 

minutes from the August 21, 2012 meeting are not currently available. 
They should be on the next regular meeting agenda. (City Clerk).  

 
B. APPROVAL OF AN AMENDMENT TO A LEASE AGREEMENT FOR A 

WIRELESS COMMUNICATION FACILITY AT CITY RESERVOIR 1 SITE 
WITH STC FIVE, LLC. (Economic Development Manager) 
 

 The proposed lease amendment with STC Five, LLC, a Delaware limited 
liability company extends the term of the existing agreement to the year 2047.  
The proposed amendment extends the term of the current agreement by 
twenty-five years.  In consideration for this extension the City will receive rent 
increase, a set annual increase of 3% and a onetime lease extension fee of 
$35,000. 

 
Recommendation:  Adopt a resolution approving an amendment to a 
Lease Agreement between the City of Benicia and STC Five, LLC, 
extending the term of the agreement by twenty-five years and authorizing 
the City Manager to execute the agreement on behalf of the City. 

 
C. SECOND READING OF ORDINANCE AMENDING MEETING LOCATION 

FOR REGULAR CITY COUNCIL MEETINGS. (City Attorney) 
 

 Earlier this year the City Council amended the Municipal Code to provide for a 
third regular meeting.  Since that time the third regular meeting has been held 
at the Community Center and not City Hall. This amendment will make the 
Community Center the default location for the third meeting. 

 
Recommendation:  Adopt the ordinance to amend the meeting location 
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for regular City Council meetings. 
 

D. DENIAL OF CLAIM AGAINST THE CITY BY BOBBY RICHARDSON AND 
REFERRAL TO INSURANCE CARRIER. (City Attorney) 
 

 Claimant asserts the Benicia Police Department violated his 4th Amendment 
rights regarding his arrest for domestic violence on July 5, 2012.   

 
Recommendation:  Deny the claim against Bobby Richardson. 

 
E. GRANTING SIGNATURE AUTHORITY TO SPECIFIED OFFICERS 

RELATED TO CITY BANK ACCOUNTS. (City Attorney) 
 

 In order to conduct the business of the City, various documents related to the 
City's bank accounts need to be signed.  This action designates the officers 
who are allowed to sign and replaces previous documents that named 
individuals. 

 
Recommendation:  Adopt the resolution granting signature authority to 
certain officers. 

 
F. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (7:45 PM): 
 

A. INTRODUCTION OF A ZONING ORDINANCE AMENDMENT TO REMOVE 
REMNANT REFERENCES TO THE FORMER DOWNTOWN COMMERCIAL 
ZONING DISTRICT. (Community Development Director) 
 

 In May 2007, the City Council adopted Ordinance No. 07-12, which established 
regulations for Formula Businesses. Subsequently the City Council adopted 
the Downtown Mixed Use Master Plan (DMUMP) in September 2007, which 
updated the standards and regulations in the downtown area. Implementation 
of the DMUMP resulted in rezoning most of Downtown including the First 
Street corridor. This rezoning replaced the Downtown Commercial (CD) zoning 
district, thus eliminating its presence within Title 17.  At the time of adoption, 
the Zoning Ordinance was amended to reflect these changes; however, a 
reference to the CD zoning district in Section 17.70.350 Formula Business was 
mistakenly not removed. The purpose of this text amendment is to remove this 
obsolete regulation pertaining to the CD zoning district and instead reference 
the DMUMP, which now regulates this area of the City.  

 
Recommendation:  Introduce an ordinance to amend Benicia Municipal 
Code Section 17.70.350 to remove remnant standards and regulations 
pertaining to the former Downtown Commercial (CD) zoning district and 
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instead properly reference the Downtown Mixed Use Master Plan. 
 

B. APPROVAL OF THE BENICIA PUBLIC ART PROGRAM PREPARED BY 
THE BENICIA ARTS AND CULTURE COMMISSION. (Library Director) 
 

 The Arts and Culture Commission has prepared a public art program consisting 
of policy and procedures designed to serve as a guide for the City’s 
acquisition, display, placement, and retention of public art.   

 
Recommendation:  Approve, by motion, the Benicia Public Art Program 
prepared by the Benicia Arts and Culture Commission (BACC). 

 
IX. ADJOURNMENT (9:30 PM): 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 
                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
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action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



. 

P R O C L A M A T I O N 
IN RECOGNITION OF 

“International Literacy Day” 
September 8, 2012 

 
 

WHEREAS, The United Nations' International Literacy Day 
annually falls on September 8 to raise people's awareness of and 
concern for literacy issues in the world; and 

 
WHEREAS, education and literacy are central to our efforts to 

improve the lives of all people, to guarantee their basic human rights, 
and to strengthen the capabilities of individuals, families and 
communities; and 
 

WHEREAS, it is in the best interests of our society to help 
increase the literacy levels of all its members, yet according to the 
United Nations Educational, Scientific, and Cultural Organization, 
about 774 million adults lack minimum literacy skills; and 

 
WHEREAS, the Benicia Public Library’s Adult Literacy & 

English as a Second Language (ESL) Program trains volunteers to 
provide literacy instruction to participating adults and to help adult 
literacy learners read to their children and grandchildren, thus helping 
to build “a community of readers”; and 
 

WHEREAS, in Benicia, International Literacy Day will be 
celebrated with information throughout the month at the Benicia Public 
Library. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia on behalf of the City Council, 
do hereby proclaim September 8, 2012 as Literacy Awareness Day.  I 
commend the efforts of the hundreds of volunteers, tutors and adult 
learners who have worked through the Library’s Adult Literacy & ESL 
Program in the past 25 years.  I urge all citizens to support the goals of 
the Library’s literacy program to make Benicia a more literate 
community. 
 

_____________________ 
      Elizabeth Patterson, Mayor 
      September 4, 2012 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 4, 2012 
 CONSENT CALENDAR 
 
DATE  : August 13, 2012 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF AN AMENDMENT TO A LEASE AGREEMENT FOR A 

WIRELESS COMMUNICATION FACILITY AT CITY RESERVOIR 1 SITE 
WITH STC FIVE, LLC 

 
RECOMMENDATION:  
Adopt a resolution approving an amendment to a Lease Agreement between 
the City of Benicia and STC Five, LLC, extending the term of the agreement by 
twenty-five years and authorizing the City Manager to execute the agreement 
on behalf of the City. 
 
EXECUTIVE SUMMARY:   
The proposed lease amendment with STC Five, LLC, a Delaware limited liability 
company extends the term of the existing agreement to the year 2047.  The 
proposed amendment extends the term of the current agreement by twenty-
five years.  In consideration for this extension the City will receive rent increase, a 
set annual increase of 3% and a onetime lease extension fee of $35,000. 
 
BUDGET INFORMATION: 
The City will realize an immediate financial gain of $35,000 as a one-time lease 
extension fee. In addition, there will be a 15% increase in rental incoming 
beginning in 2022.  Presently, the monthly lease payment is $2,362. In ten years 
the new monthly lease rate will be $3,650. 
 
GENERAL PLAN: 
Relevant General Plan Goals: 

q Goal 2.43:  Allow installation of telecommunications equipment and 
distribution networks that maintain and protect health, safety, and 
quality of life and avoid visual clutter. 

q Goal 2.5:  Facilitate and encourage new uses and development, 
which provide substantial and sustainable fiscal and economic 
benefits to the City and community while maintaining health, safety 
and quality of life. 
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STRATEGIC PLAN: 
Relevant Strategic Plan Goals: 

q Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 
q Strategic Issue 4:  Preserving and Enhancing Infrastructure 

Ø Strategy #3:  Address technology needs 
 

BACKGROUND: 
On September 4, 1997 the City of Benicia and Sprint Spectrum L.P. entered into a 
sub-lease agreement for the installation of a wireless communication facility at 1471 
Park Road, also referred to as R1 or MT Reservoir. Four years after the original 
agreement was executed it was amended in 2001 to provide additional square 
feet for the telecommunications equipment.  
 
Following the budget reductions in the Fall of 2010 staff has been working to secure 
additional revenue by enhancing existing lease agreements and developing new 
ones. To that end, staff began negotiations with STC Five, the successor company to 
Sprint Spectrum, for a lease extension.  
 
STC Five requested an extension to year 2047. In consideration for the twenty-five 
year extension, City staff and representatives from Crown Castle (agent for STC 
Five) negotiated a 15% rent increase beginning in 2022, an annual 3% rent 
escalation and a one-time lease renewal fee of $35,000.  
 
Staff recommends the adoption of the proposed resolution, approving the 
amendment to lease agreement with STC Five LLC.   
      
 
Attachments: 

q Proposed Resolution 
q Amendment to Lease Agreement 
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RESOLUTION NO. 12- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING AN 
AMENDMENT TO THE LEASE AGREEMENT BETWEEN THE CITY OF BENICIA AND STC 
FIVE, LLC, A DELAWARE LIMITED LIABILITY COMPANY, FOR A WIRELESS 
COMMUNICATION FACILITY AT 1471 PARK ROAD, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AMENDMENT ON BEHALF OF THE CITY 
 
 WHEREAS, the City entered into a lease agreement with Sprint Spectrum 
L.P. on September 4 1997; and 
 

WHEREAS, that lease agreement was subsequently assigned to STC Five 
LLC; and 

 
WHEREAS, the original agreement is scheduled to expire in 2022; and 
 
WHEREAS, both parties desire to extend the term of the agreement to 

2047; and  
  
WHEREAS, STC Five has provided the City adequate consideration 

including a one-time lease extension fee of $35,000. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council hereby approves 
an amendment to the Lease Agreement between the City of Benicia and STC 
Five LLC, a Delaware limited liability company to extend the term of wireless 
communication facility at 1472 Park Road, and authorizes the City Manager to 
execute the agreement on behalf of the City, subject to approval by the City 
Attorney. 
 

* * * * 

VII.B.3



 
 On motion of Council Member                       , seconded by Council 
Member                           , the above resolution was introduced and passed by 
the City Council of the City of Benicia at a regular meeting of said Council on 
the 4th day of September 2012 and adopted by the following vote: 
 
Ayes: 
Noes: 
Absent: 
 
      ________________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   AUGUST 21, 2012 
 CONSENT CALENDAR 
 
DATE  : July 27, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : SECOND READING OF ORDINANCE AMENDING MEETING 

LOCATION FOR REGULAR CITY COUNCIL MEETINGS 
 

RECOMMENDATION:  
Adopt the ordinance to amend the meeting location for regular City Council 
meetings. 
 

EXECUTIVE SUMMARY:   
Earlier this year the City Council amended the Municipal Code to provide for a 
third regular meeting.  Since that time the third regular meeting has been held 
at the Community Center and not City Hall. This amendment will make the 
Community Center the default location for the third meeting. 
 
BUDGET INFORMATION: 
There is no fiscal impact. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The City Council earlier this year approved an ordinance to allow a third regular 
meeting each month.  The Benicia Municipal Code (“BMC”) provides the 
location of the regular meeting is the Council Chamber unless the City Manager 
decides, the Council Chamber is not large enough to accommodate the 
number of persons likely to attend or special facilities are required for a 
particular meeting.   This ordinance amends the BMC to provide that the 
Community Center is the default location for the third regular meeting. Currently 
only , audio recordings, and not video recordings, are made of the meetings in 
the Community Center due to the high cost of hiring remote video equipment.  
 
Attachment:  

q Ordinance 
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 CITY OF BENICIA 
 
 ORDINANCE NO. 12- 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SUBSECTION B OF SECTION 2.04.010 (MEETING TIME AND PLACE) OF 
CHAPTER 2.04 (CITY COUNCIL) OF TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE BENICIA MUNICIPAL CODE IS AMENDED TO DESIGNATE 
THE MEETING LOCATION FOR THE FOURTH TUESDAY REGULAR MEETINGS  
 
Section 1. Subsection B of Section 2.04.010 (Meeting time and place) of Chapter 
2.04 (City Council) of Title 2 (Administration and Personnel) of the Benicia Municipal 
Code is amended to designate the meeting location for the fourth Tuesday regular 
meetings to read as follows: 
 

B. The place of the first and third Tuesday regular meeting is the Council 
Chamber, City Hall, 250 East L Street, Benicia, California. The place of the fourth 
Tuesday regular meeting is the Community Center, 370 East L Street, Benicia, 
California.  The location of the meeting may be changed by the city manager if it 
appears: 

1. The Council Chamber or the Community Center is not large enough to 
accommodate the number of persons likely to attend any meeting; or 
2. Special facilities in accordance with BMC Title 4 are required for a 
particular meeting. 

 
Section 2.  
 
Severability.  If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 
 

***** 
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On motion of Council Member      , seconded by Council Member       , the 
foregoing ordinance was introduced at a regular meeting of the City Council on 
the 24TH day of July, 2012, and adopted at a regular meeting of the Council held 
on the 21st day of August, 2012, by the following vote: 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 

_____________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 4, 2012 
 CONSENT CALENDAR 
 
DATE  : August 23, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF CLAIM AGAINST THE CITY BY BOBBY RICHARDSON 

AND REFERRAL TO INSURANCE CARRIER 
 
RECOMMENDATION:  
Deny the claim against Bobby Richardson. 
 
EXECUTIVE SUMMARY:   
Claimant asserts the Benicia Police Department violated his 4th Amendment 
rights regarding his arrest for domestic violence on July 5, 2012.   
 
BUDGET INFORMATION: 
The amount of the claim is $650,000. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal  
 
BACKGROUND: 
Upon rejection of the claim, the City Clerk should issue the attached rejection 
notice.  A copy of the rejection notice and proof of service by mail form should 
be sent to Jim Nagal (ABAG Claims Examiner) and the City Attorney. 
 
Attachments:  

q Complaint 
q Summons in Civil Action 
q Civil Cover Sheet 
q Rejection Notice 
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VII.D.4



VII.D.5
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 4, 2012 
 CONSENT CALENDAR 
 
DATE  : August 28, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : GRANTING SIGNATURE AUTHORITY TO SPECIFIED OFFICERS 

RELATED TO CITY BANK ACCOUNTS 
 
RECOMMENDATION:  
Adopt the resolution granting signature authority to certain officers. 
 
EXECUTIVE SUMMARY:   
In order to conduct the business of the City, various documents related to the 
City's bank accounts need to be signed.  This action designates the officers who 
are allowed to sign and replaces previous documents that named individuals. 
 
BUDGET INFORMATION: 
There is no budget impact. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
The city has established bank accounts to allow it to operate.  These accounts 
require signature authority for various actions including writing checks.  In the 
past, the City specifically named individuals.  This resolution uses titles instead of 
specific names so that it does not have to be changed every time there is a 
change in people.  As in the past, two signatures are required: either a staff 
person and an elected official or two elected officials.  Use of the titles will allow 
the City to comply with the Government Finance Officers Association (GFOA) 
best practices to prevent bank account fraud by keeping the signature cards 
current. 
 
Attachment:  

q Resolution  
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RESOLUTION NO. 12- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE SIGNING AND ENDORSING OF CHECKS AND OTHER FINANCIAL 
INSTRUMENTS 
 
 WHEREAS, it is necessary for the City to establish various bank accounts for 
general operating purposes and thereafter deposit, or draw, portions of such funds to 
pay the City’s outstanding accounts and other obligations and debts as they become 
due; and 
 
 WHEREAS, as a check and balance system, the City desires all checks, drafts 
and other instruments for payment from said accounts at said offices be signed on 
behalf of the City of Benicia by two people; and  
 
 WHEREAS, any checks, drafts, wire transfers, or other instruments for the 
payment of money, endorsed on behalf of the City for deposit with or collection by said 
bank, may be endorsed in the name of the City or by written or stamped endorsements, 
without designation or signature of the person making such endorsement. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BENICIA that the following officers are hereby authorized to draw and sign on behalf 
of the City of Benicia all checks, drafts, wire transfers, and other instruments for payment 
from said accounts, including those drawn to the individual order of any officer or other 
person authorized to sign the same: 
 

1. Any one of the following: City Manager, Administrative Services Director, 
Finance Director, or Assistant Finance Director and the City Clerk or City 
Treasurer, or 

2. Any two of the following: the Mayor, the City Clerk or City Treasurer. 
 
As used in this section, “officers” includes those persons acting in an acting or interim 
capacity for the particular office.  
 
 BE IT FURTHER RESOLVED that the City Clerk is hereby authorized and 
directed to certify to said banks that this Resolution has been duly adopted and to certify 
the signatures. 
 
 BE IT FURTHER RESOLVED that said banks are hereby requested and 
authorized to receive, honor, certify or pay any such instrument signed or endorsed in 
accordance with this Resolution and the certification then in effect as above provided for, 
including any such instrument drawn or endorsed to the personal order of, or presented 
for negotiation or encashment by any official signing, endorsing, or purporting to bear the 
facsimile signature of same. 
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 BE IT FURTHER RESOLVED that prior resolutions regarding bank signatures, 
except those related to Local Agency Investment Fund (LAIF) and to bonds if the bond 
documents required other officers, are hereby superseded and said banks are 
authorized and requested to rely and act upon the duly certified signatures pursuant to 
this resolution until the signatures are superseded. 
 
 
 

***** 
 
  On motion of Council Member           , seconded by Council Member          , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council on the 4th day of September 2012 and adopted by 
the following vote: 
 
 
Ayes:   
  
Noes:  
   
Absent:  
 
 
        _________________________ 
        Elizabeth Patterson, Mayor 
 
Attest: 
 
 
 
_________________________ 
Lisa Wolfe, City Clerk  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 4, 2012 
 BUSINESS ITEMS 
 
 
DATE  : August 6, 2012 
 
TO  : City Manager 
 
FROM  : Community Development Director 
 
SUBJECT : INTRODUCTION OF A ZONING ORDINANCE AMENDMENT  TO   

REMOVE REMNANT REFERENCES TO THE FORMER DOWNTOWN 
COMMERCIAL ZONING DISTRICT 

 
RECOMMENDATION:  
Introduce an ordinance to amend Benicia Municipal Code Section 17.70.350 to 
remove remnant standards and regulations pertaining to the former Downtown 
Commercial (CD) zoning district and instead properly reference the Downtown 
Mixed Use Master Plan. 
 
EXECUTIVE SUMMARY:   
In May 2007, the City Council adopted Ordinance No. 07-12, which established 
regulations for Formula Businesses. Subsequently the City Council adopted the 
Downtown Mixed Use Master Plan (DMUMP) in September 2007, which updated 
the standards and regulations in the downtown area. Implementation of the 
DMUMP resulted in rezoning most of Downtown including the First Street corridor. 
This rezoning replaced the Downtown Commercial (CD) zoning district, thus 
eliminating its presence within Title 17.  At the time of adoption, the Zoning 
Ordinance was amended to reflect these changes; however, a reference to the 
CD zoning district in Section 17.70.350 Formula Business was mistakenly not 
removed. The purpose of this text amendment is to remove this obsolete 
regulation pertaining to the CD zoning district and instead reference the 
DMUMP, which now regulates this area of the City.  
 
ENVIRONMENTAL REVIEW: 
In accordance with the California Environmental Quality Act (CEQA), 
environmental review of the Formula Business text amendments and Downtown 
Mixed Use Master Plan (DMUMP) were completed during their relative adoption 
process.  The formula business ordinance was determined to be categorically 
exempt per Section 15308, which excludes actions by regulatory agencies to 
protect the environment.  For the adoption of the DMUMP, an Initial Study was 
conducted to determine whether the draft DMUMP could have a significant 
adverse effect on the environment. The result of that evaluation was the 
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preparation and adoption of a Mitigated Negative Declaration. No additional 
environmental review is required.  
 
BUDGET INFORMATION: 
No budget impacts are associated with this item. 
 
STRATEGIC PLAN: 
N/A 
 
GENERAL PLAN: 
Staff has identified the following General Plan Goal that relates to the proposed 
text amendment: 
 
Goal 2.1: Preserve Benicia as a small-sized city.  
 

“Small-sized city” refers to Benicia’s open and uncluttered space, safe 
neighborhoods and streets, pedestrian-friendly streets, the “Main Street” 
character of First Street, open vistas of hills and water, historic sites and 
buildings, strong sense of community and civic pride, good schools, well 
developed community facilities including parks and a library, low-crime, 
small town atmosphere, and numerous community-wide celebrations, 
cultural events, and family-oriented activities. 

 
BACKGROUND: 
In December 2006, the City Council established a subcommittee of Vice-Mayor 
Schwartzman and Council Member Patterson to determine how to address 
formula businesses. The subcommittee directed staff to draft an ordinance to 
initiate Council discussion of options for regulating formula businesses. At its 
February 20, 2007 regular meeting, Council considered the draft ordinance and 
directed the Planning Commission to provide a recommendation to Council 
regarding the drafted ordinance.  
 
In 2007, the Economic Development Board and Planning Commission 
considered the draft formula businesses ordinance and recommended 
regulation of formula businesses and big box businesses. At its May 1, 2007 
meeting, the City Council adopted Ordinance No. 07-12 to regulate formula 
businesses.  
 
At its July 26, 2012 meeting, the Planning Commission recommended approval 
of the draft ordinance to remove the remnant references to the CD, Downtown 
Commercial zoning district by adopting Resolution No. 12-6 attached.  
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One of the goals in the adoption of the Formula Business regulations was to 
preserve the small-town atmosphere of Benicia and more specifically the 
downtown area.   
 
Zoning Ordinance Section 17.12.030 defines "Formula business" as:  an eating 
and drinking establishment that maintains any of the following features in 
common with more than four other establishments in the nine Bay Area 
counties: standardized array of services and/or merchandise, trademark, logo, 
service mark, symbol, sign, decor, uniform, menu, or other similar standardized 
feature. 
 
Staff evaluated several different possibilities for incorporating the DMUMP that 
would meet the intent of Section 17.70.350 Formula Business.  When the 
regulations for formula business were added, restricting the regulations to the 
Downtown Commercial (CD) zoning district and Solano/Davies Square areas 
provided a set boundary.  The adoption of the Downtown Mixed Use Master 
Plan (DMUMP) essentially established a new boundary for Benicia’s downtown. 
This new boundary is much larger than that of the CD zoning district. (See 
attached maps).  
 
The proposed amendment would clarify that the formula business regulations 
apply to the Town Core, Town Core-Open and Neighborhood General-Open 
zoning districts in addition to Solano/Davies Square. The Neighborhood General 
zoning district is primarily occupied by residential uses (single-family and multi-
family) and allows only limited types of commercial uses that do not include 
eating and drinking establishments. The table below in Figure 1 shows a 
simplified outline of the land use regulations in the DMUMP. The use 
classifications in the DMUMP that coincide with the definition of “formula 
business” are “Bar, tavern, night club” and “Restaurant, café, coffee shop”. 
 
Figure 1: Downtown Mixed Use Master Plan Retail/Office Use Table  

  

Town 
Core 
(TC) 

Town Core-
Open 
(TC-O) 

Neighborhood 
General 
(NG) 

Neighborhood 
General-Open 

(NG-O) 
Bar, tavern, night club P1 UP2 - - 
Restaurant, café, 
coffee shop P MUP - MUP 
P = Permitted Use 
UP = Use Permit (Commission-level) 
MUP = Minor Use Permit (Staff-level) 
 -  = Not Permitted 
1= Operating between 9pm and 7am requires a Use Permit 
2 = Operating between 9pm and 7am is not permitted  
 
The proposed amendment would replace reference to the CD zoning district 
with the entire DMUMP area in the regulations for formula business in order to 
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include all parcels previously regulated. It is possible to meet the intent of the 
formula business regulations by limiting the regulations to Town Core, Town Core-
Open and Neighborhood General-Open zoning districts only.  However, given 
that the language in Section 17.70.350 regulates Solano/Davies Square as a 
geographic area, it is more consistent to extend the regulations to the DMUMP 
as a geographic area as well.  
 
The proposed amendment is shown with strikeout through the text to be 
removed and new text underlined.   
 

Section 17.70.350 Formula Business. In the combined CD district Downtown 
Mixed Use Master Plan and Solano/Davies Square areas (bounded by 
Military, N and West and East Second Streets), no more than one 
establishment of any particular formula business shall be allowed. 

 
Staff also evaluated replacing the CD zoning district with the Town Core (TC) 
zoning district only.  The proposed text amendment would essentially change 
the language in Section 17.70.350 to be TC district instead of CD district.  The 
former CD zoning district encompassed approximately 150 parcels throughout 
downtown including, but not limited to the First Street corridor. The TC zoning 
district is exclusive to the First Street corridor and therefore includes fewer 
parcels, approximately 70 parcels. Although regulating Formula Business through 
the TC zoning district would cover the main commercial corridor, Benicia’s small-
town atmosphere is established by more than First Street. There are many 
parcels along the east and west lettered streets that contribute to the promotion 
and success of Benicia’s small-town character.  Limiting the regulations to First 
Street only would continue to allow many of the downtown parcels to have an 
unlimited number of formula businesses.  Consequently, staff recommends 
extending the limitation of formula businesses to the DMUMP as set forth in the 
proposed text amendment. 
 
 
Attachments: 
 

q Draft Ordinance 
q Planning Commission Resolution 
q Downtown Map (Town Core vs. Downtown Commercial) 
q Downtown Mixed Use Master Plan Area 
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CITY OF BENICIA 
 

ORDINANCE NO. 12- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SECTION 17.70.350 (FORMULA BUSINESSES) OF CHAPTER 17.70 (SITE 
REGULATIONS), OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE TO 
UPDATE THE DEVELOPMENT STANDARDS AND REGULATIONS REFLECTING 
THE ELIMINATION OF THE CD DOWNTOWN COMMERCIAL ZONING DISTRICT 
WITH ADOPTION OF THE DOWNTOWN MIXED USE MASTER PLAN. 
 
Section 1. 
 
The first sentence of Section 17.70.350 (Formula businesses.) of Title 17 (Zoning) of 
the Benicia Municipal Code is amended to read as follows: 
 
Section 17.70.350 Formula Business. In the combined Downtown Mixed Use Master 
Plan and Solano/Davies Square areas (bounded by Military, N and West and East 
Second Streets), no more than one establishment of any particular formula business 
shall be allowed. 
 
Section 2. 
 
Severability.   If any section, subsection, phrase or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or 
as applied. 

 
* * * * 
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On motion of Council Member             , seconded by Council Member           , the 
ordinance was introduced at a regular meeting of the City Council on the 4th day of 
September, 2012, and adopted at a regular meeting of the City Council held on the        
                     , 2012, by the following vote: 
 
 
 
Ayes:  
 
Noes:  
 
Abstain:  
 
Absent:  
 
       __________________________  
                 Elizabeth Patterson, Mayor 
 
 ATTEST: 
 
__________________________ 
Lisa Wolfe, City Clerk 
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4-3Downtown Mixed Use Master Plan
Opticos Design, Inc.

Chapter 4: Form-Based Code
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 4, 2012 
 CONSENT CALENDAR 
 
DATE  : July 31, 2012 
 
TO  : City Manager 
 
FROM  : Library Director 
 
SUBJECT : APPROVAL OF THE BENICIA PUBLIC ART PROGRAM PREPARED 

BY THE BENICIA ARTS AND CULTURE COMMISSION  
 
RECOMMENDATION:  
Approve, by motion, the Benicia Public Art Program prepared by the Benicia 
Arts and Culture Commission (BACC). 
 
EXECUTIVE SUMMARY:   
The Arts and Culture Commission has prepared a public art program consisting 
of policy and procedures designed to serve as a guide for the City’s acquisition, 
display, placement, and retention of public art.   
 
BUDGET INFORMATION: 
Funding collected for public art through fundraising or developer fees will be 
placed in a revenue account established for a Public Art Fund.  
 
GENERAL PLAN: 
Relevant Goals and Policies: 

q Goal 3.6: Support and promote the arts as a major element of Benicia’s 
community identity. 

Ø Policy 3.6.3: Enhance public places with art. 
 
STRATEGIC PLAN:  
Relevant Strategic Plan Issue and Strategies: 

q Strategic Plan Issue #3: Strengthening Economic and Fiscal Conditions 
Ø Strategy #1: Implement Economic Development Strategy 
 

q Strategic Plan Issue #5: Maintain and Enhance a High Quality of Life 
Ø Strategy #3: Promote arts and culture 

§ Action (b): Pursue funding sources for arts and culture 
activities 

 
 

VIII.B.1



SUMMARY: 
As part of their strategic plan, the Commission has established the following 
mission statement:   
 

The City of Benicia Arts and Culture Commission (BACC) exists to ensure 
that arts and culture are integral to our community’s quality of life, 
economic vitality and central identity. 

 
The BACC recognizes that the inclusion of public art in the City of Benicia will 
promote the cultural heritage, history, and artistic development of our City. 
Public Art will enhance our City’s character and identity, contribute to 
economic development and tourism, add warmth, beauty, and accessibility of 
public spaces and will expand the experience of citizens with our visual art.  
 
The Public Art Policies and Procedures together form a Public Art Program 
designed to serve as a comprehensive guide for the City’s acquisition, display, 
placement and retention of public art.  Included is an outline of responsibilities 
for the administration and management of the City of Benicia’s public art 
program.  The Public Art Program has been separated into two sections: the first 
section (Policies) provides the overarching goals, objectives and policies for the 
program, while the second section (Procedures) provides guidance for the 
practical implementation of the program.  
 
The policy section includes information on creation of a Public Art Fund that 
would create a fund for gifts, bequests and other monies specifically designated 
for public art.  The hope of the Arts and Culture Commission is that sufficient 
funds may eventually be placed in this fund to allow the purchase of one or 
more pieces of public art for the City of Benicia.  
 
Information establishing the criteria by which the artwork and artists will be 
selected is also included in the policy section, along with details on 
maintenance, ownership, deaccessioning and other details specific to the 
program.  
 
General information on criteria for the placement of the artwork is included, with 
guidelines for identification of sites and placement on private commercial 
property.   
 
The second section outlines specific procedures to be followed and is designed 
to provide practical steps for the process.   
 
Included in the Procedures section is information to be used for selection of art 
and artists, details on the artist selection panel, responsibilities of the City Council 
and City of Benicia, as well as the process for including city departments and 

VIII.B.2



other commissions.  Affected city departments have reviewed this document 
and added input pertaining to related responsibilities.  
 
This document replaces Resolution No. 90-53, Gifts of Art, and creates a clear 
process for public art in Benicia.  
 
The Public Art Committee, in coordination with the BACC and the City of 
Benicia, shall be the manager of the Public Art Program, as outlined in the 
included policies and procedures.  
 
The Arts and Culture Commission has worked extensively on this document over 
the past year and believes it will provide a framework for public art within the 
city.  
 
 
 

  

 
 
Attachment: 

q BACC Approved Public Arts Program 
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REASONS FOR THE PROGRAM 
 
The Benicia Public Art Program is designed to serve as a guide for the City’s 
acquisition, display, placement, and retention of public art. This document is 
separated into two sections: the first provides the overarching policies for the 
program and the second provides guidance for the practical implementation of 
procedures.  

 
Planning Documents 
 
City of Benicia General Plan  
 
Goal 3.6: Support and promote the arts as a major element of Benicia’s 
community identity. 

o Policy 3.6.3: Enhance public places with art. 
 
City of Benicia Strategic Plan 
 
Strategic Plan Issue #5: Maintain and Enhance a High Quality of Life 

o Strategy #3: Promote arts and culture 
 

 
SECTION I – POLICIES 
 
POLICY STATEMENT 
 
In the interest of making public art an integral element of the city of Benicia, the 
City of Benicia shall establish and maintain a program for the creation and 
acquisition of public artwork.  
 
The Benicia Arts and Culture Commission (BACC) will be responsible for the 
Public Art Program including, but not limited to, the approval of public art 
guidelines, policies and procedures, and an annual public art plan. The BACC 
will include information on the Public Art Program in their annual report to the 
City Council and will make recommendations for any substantive changes in the 
program to the City Council for review and approval. The BACC will make 
recommendations to the City Council on commissions for arts, artwork, and art 
acquisitions and will advise the planning commission or the city council, as the 
case may be, on any required public art dedications pursuant to section 
16.32.120.   
 
PURPOSE 
  
The City of Benicia recognizes that the inclusion of public art will promote the 
cultural heritage, history, and artistic development of our City.  
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For purposes of this document, the term public art refers to works of art in any 
media that have been planned and executed with the specific intention of being 
sited or staged in the public domain, including publicly accessible buildings. Two 
types of art are described in this document: 1) public art sited on publicly owned 
spaces; and, 2) public art sited on private commercial property. For public art on 
large-scale commercial developments, specifics will be determined on a case by 
case basis depending on the scope of the project.  
 
Public art may be accepted as a gift or donation or as a work commissioned by 
the City upon the recommendation of the Arts and Culture Commission to the 
City Council.  
 
This document establishes funding mechanisms, procedures, criteria, roles, and 
responsibilities for the administration and management of the City of Benicia 
Public Art Program. The Benicia Arts and Culture Commission will manage the 
Public Art Program as outlined in the following policies and procedures.  
 
 
GOALS AND OBJECTIVES OF THE PUBLIC ART POLICY 
 
The Public Art Program seeks to develop an enduring and varied collection of 
artwork that enhances, enlivens, and enriches Benicia, while reflecting the value 
and history of our community by: 
 

q Enhancing our City’s character and identity 
q Contributing to economic development and tourism 
q Adding warmth, beauty, and accessibility to public spaces 
q Expanding the experience of citizens with visual art 
q Promoting excellence and demonstrating diversity and variety of media 
q Increasing public exhibition opportunities for new and experienced artists 
q Encouraging public participation and interaction with public spaces 

kindling awareness of how surroundings impact experience 
q Enriching the public environment for both residents and visitors through 

the addition of public art and the incorporation of the arts 
 
FUNDING 
 
Public Art Fund 
 
The City shall establish a special revenue fund designated as the “Public Art 
Fund” for the deposit of gifts, bequests to the City for public artwork, and other 
funds for works of art in accordance with the Public Art Program. The Public Art 
Fund is used exclusively as a means of isolating and identifying all monetary 
transactions pertaining exclusively to the City's Public Art Program.  
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Per Benicia Municipal Code section 16.32.120, a “subdivider shall be required to 
dedicate land, pay fees, or both, for fire stations, library sites, child day care, 
public art or any other public facilities pursuant to, and in order to implement the 
provisions of the general plan regarding such facilities”.  Any funds collected for 
public art shall be placed in the Public Art Fund.  
 
Funding for the Public Art Program will be in compliance with Benicia Municipal 
Code section 2.104.080 (B): [The Arts and Culture Commission will] make 
recommendations to the city council regarding the funding of community art 
projects, including the search for private and public grants. The BACC may also 
seek grants and gifts of public art and may coordinate fundraising activities for 
the purpose of raising funds for public art.  
 
SELECTION OF ARTISTS AND ARTWORK 
 
Criteria of Artwork 
  
Public art is acquired through loan, purchase, commission, and donation or by 
contract with the artist.  It should be recognized that the acquisition of public art 
can be controversial and at times technically difficult.  Public art submissions will 
be considered based on the following criteria: 
 

q Media:  All visual art forms and materials will be considered. 
q Style:  Artwork reflecting any school, movement, or method style will 

be considered. 
q Range:  Artwork may be functional or non-functional; conceptual or 

tangible; portable or site-specific; folk art, craft or fine art; temporarily 
or permanently installed; borrowed or purchased. 

q Character:  Artwork must be appropriate in scale, media, style, and 
content to the project ad environment to which they will relate. 

q Permanence:  Consideration should be given to structural and surface 
integrity, and must be durable and require minimal maintenance.  

q Design Elements:  In addition to meeting aesthetic requirements, 
public art may also be asked to serve as a means of defining 
architectural space, e.g. establish focal points, clarify, identify or 
indicate boundaries, modify and/or enhance specific spaces. 

q Public Safety/Liability:  Artwork and art places must be free of unsafe 
conditions or other factors bearing on public liability. 

q Diversity:  The Public Art Program should strive for diversity, reflecting 
the social, ethnic and cultural fabric of the City. 

 
Works of art or proposals submitted by the project architect and/or members 
of the design team and artists who are members of or related to the Benicia 
Arts and Culture Commission or the Artist Selection Panel will be excluded 
from consideration.  
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Artists’ works will be the original product of the artists’ own creative efforts and 
will not infringe on any third party’s copyrights or other intellectual property rights. 
 
Methods of Selecting Artist or Artists 
 
Artists’ work will be chosen on the basis of qualifications as demonstrated by 
past work, past experience with public art, and successful completion of previous 
projects similar in scope and demand.  In addition, new and emerging artists 
including students may be considered. Selected artwork will be original work 
completed by the submitting artist(s). The various methods of selection, based 
upon the objectives of the project, are as follows: 
 

q Open Competition:  All artists are welcome to apply, subject to limitations 
established by Artist’s Selection Panel. 

 
q Direct Selection:  Artist(s) chosen directly by an Artist’s Selection Panel 

 
q Limited Competition or Invitational:  A small number of artists are invited 

by Artist’s Selection Panel to submit proposal or, in some circumstances, 
may be paid to develop a proposal.  

 
q Donation / Gift of art:  Triggered by a citizen offer to contribute artwork to 

the Public Art Program, the Artist’s Selection Panel will review the work in 
terms of whether it satisfies stated “Criteria of Artwork” elements, and 
whether a suitable and appropriate site exists to exhibit the artwork. 

 
See “Section II – Procedures” for specific description of each type of 
selection. 

 
MAINTENANCE 
 
All permanent public art must be durable and require minimal maintenance. All 
permanent works of art must have a life expectancy of 20 years or more. An 
analysis of anticipated maintenance requirements will precede the selection of 
each public artwork.  
 
 
OWNERSHIP 
 
Ownership/Copyright/Reproduction/Resale 
 
Artwork purchased, commissioned or accepted as a donation shall be the 
property of the City of Benicia unless otherwise stipulated.  All conveyances of 
art to the City shall be made in writing, in a form prescribed by the City Manager, 
signed by the artist or the owner at the time of conveyance, and said written 
conveyance shall provide that the right of ownership is expressly transferred to 
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the City. Any conveyance of a work of art shall be subject to whatever terms or 
conditions that are both (a) contained in said written conveyance and (b) 
specifically accepted by the City Council as provided in this paragraph.   
 
All work of art conveyed to the City shall be displayed in a public place to be 
selected by the City, at its sole discretion. The City retains the right to transfer the 
work from one site to another, as it deems necessary.   
 
At the time of application, the artist and City relationship will be defined by an 
agreement addressing copyright, reproduction, and resale issues. 
 
In the event that the work of art is accepted by the City as provided herein, the 
City Manager shall accept in writing and provide the artist or owner at the time of 
the conveyance a copy of said written acceptance.  
 
Non-Destruction/Alteration 
 
If any alteration occurs to the public art piece, after the receipt of the work by the 
City, whether intentional or accidental, the artist has the right to request the work 
of art shall no longer be represented to be the work of the artist. 
 
Deaccessioning 
 
The City of Benicia, in partnership with the BACC, may recommend the 
deaccessioning of artwork for one or more of the following reasons in the event 
that it cannot be re-sited: 
 

q The condition or security of the artwork cannot be reasonably guaranteed. 
q The public art has been damaged or has deteriorated, has faults of design 

and repair is impractical or unfeasible. 
q In the case of site-specific artwork, the artwork’s relationship to the site is 

altered because of changes to the site. 
 
In the event that the City should determine that the work of art conveyed to the 
City is no longer of value to the City, then the work of art shall be offered by the 
City Manager, for purposes of display, to the Library Board, ownership of the 
work of art to remain in the City. In the event that the Library Board either (i) does 
not accept the work of art for display or (ii) after accepting, failing, in the sole 
judgment of the City, to display the art in a public place for a substantial period of 
each year, then the work of art shall revert to the City for either display, sale, 
transferral or disposal in accordance with City policies, resolutions, and 
applicable law.  
 
Proceeds from sales of deaccessioned artwork shall be used to fund additional 
purchases or commissions conforming to the Criteria and Selection methods 
described in this document. 
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IDENTIFYING SITES FOR ARTWORK  
 
In conjunction with the Public Art Program established by the Benicia Arts and 
Culture Commission, the Benicia Arts and Culture Commission and City staff will 
collaborate to: 
 

1. Identify possible sites for artwork. 
2. Evaluate the site, or alternative sites, using the following criteria: 

a. Visibility and public access to the site 
b. Traffic patterns to and around the site 
c. Existing works of art or design elements within the site’s proximity 
d. Existing architectural and natural features adjacent to the site 
e. Potential impact of the art on the surrounding environment 
f. Potential impact of the art on other City departments, residents, and 

businesses 
g. Future development potential of the site 
h. Public safety 
i. Maintenance requirements 
j. Accessibility in accordance with the Americans with Disabilities Act 

 
After acceptance of donated art or conceptual approval for a project by the City 
Council, members of the Benicia Arts and Culture Commission will:  
 

q Consult with affected City departments  

q For sites located on City owned property, obtain approval through 
appropriate commissions.  

q Advise the Benicia City Council of any development requirements 
associated with the site.  

 
Based on the preceding evaluation, the Benicia Arts and Culture Commission will 
make a recommendation to the City Council to approve the site for the proposed 
artwork.  
 
PLACEMENT OF PUBLIC ART ON PRIVATE COMMERCIAL PROPERTY 
 
The most successful public art projects are those that are well integrated into 
their sites. The selection and involvement of the artist in the early stages of the 
design process can help accomplish this integration. Often works of high quality 
fail in public situations because they are out of scale in their location, hidden by 
an architectural feature, situated in an unused site, or improperly lighted. Site-
specific artwork is encouraged.  
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The selection of a site is as important as the selection of the artist. The criteria for 
the selection of the artwork and site listed in these Policies and Procedures apply 
to both municipal and private development projects.  
 
When funding for and incorporation of a piece of public art onto private 
commercial property is the sole responsibility of the property owner, the Benicia 
Arts and Culture Commission may assist by informing the applicant of the criteria 
for artwork and art selection opportunities included herein.  
 
An application for placement of public art on private commercial property must be 
submitted to the Community Development Director and must include the 
following: 
 

q Preliminary sketches, photographs, or other documentation of sufficient 
descriptive clarity to indicate the nature of the proposed public art, 
including an accurate description of the colors and materials to be used 

q An appraisal or other evidence of the value of the proposed public 
artwork, including acquisition and installation costs. 

q A site plan clearly showing the location of the public art and its relation to 
pedestrian paths of travel on the site and in the vicinity, including the 
street elevations of adjacent properties.  

q A narrative statement to demonstrate that the public art will be displayed 
in an area open and freely available to the general public, or that public 
accessibility will be provided in an equivalent manner based on the 
characteristics of the artwork or its placement on the site.  

q Draft covenants, conditions and restrictions to be recorded with the 
County Recorder, which require the property owner, successor in 
interest, and assigns to:  

 
§ Maintain the public art in good condition as required by the City’s 

Public Art Policy and Procedures 
§ Indemnify, defend, and hold the City and related parties harmless 

from any and all claims or liabilities from the public art, in a form 
acceptable to the City Attorney 

§ Maintain liability insurance, including coverage and limits as may 
be specified by the City’s Risk Manager.  
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SECTION II – PROCEDURES 
 
ABOUT THE SELECTION OF ARTISTS AND ARTWORK 
 
Introduction 
 
The Benicia Arts and Culture Commission will recommend public art projects.  
 
ARTIST SELECTION PANEL 
 
The Public Art Committee or designees shall serve as the Artist Selection Panel. 
The artist selection process shall occur during the schematic design phase of a 
project to which the public art relates and the results reported to the Benicia Arts 
and Culture Commission. When the schematic design for the project is reviewed, 
the Benicia Arts and Culture Commission will present a recommendation for 
approval of the schematic design to the City Council.  
 
Artist Selection Panel Composition 
 
The Artist Selection Panel (Panel) shall be comprised of a minimum of five (5) 
voting members, including two (2) members of the Benicia Arts and Culture 
Commission and one (1) member of City staff. The remaining members shall 
include members of the public at large appointed by the Benicia Arts and Culture 
Commission. The Benicia Arts and Culture Commissioners and City staff shall 
serve in an advisory capacity to the Panel and artists with respect to the physical 
opportunities and constraints of the site, the historic background of the 
department(s) residing in the building where the artwork will be placed, and other 
building design and structural information that may assist the panel in evaluating 
proposals.  
 
Conflict of Interest of Panelists and Committee Members 
 
Any persons who would receive financial gain from the selection of artists or 
artworks are ineligible to serve on an Artist Selection Panel. Such persons 
include gallery dealers, artists’ agents, and brokers. Relatives of the Benicia Arts 
and Culture Commission, or any persons, who have a personal relationship with 
competing artists that could be identified as a conflict of interest, are not eligible 
to serve on Artist Selection Panels. Any artist selected to serve on the Artist 
Selection Panel is precluded from having his/her work considered for any public 
art projects or commissions.  
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Artist Selection and Design Review Process 
 
The selection process will proceed as follows: 
 

1. The Benicia Arts and Culture Commission shall issue written instructions 
to the Artist Selection Panel (Panel) members detailing their duties and 
responsibilities related to the selection. 

2. The Panel shall choose one of the methods of selecting artists or artwork 
listed below. 

3. The Panel shall use the credentials, proposals, and/or materials submitted 
by artists to evaluate them with the Artists Selection Criteria.  

4. The Panel shall recommend to the Benicia Arts and Culture Commission 
an artist or artists to be commissioned for the project; an artist or artists to 
develop design proposals for the project; or an artist or artists whose 
existing work is to be selected for the project. In the case where an artist 
or artists have been asked to prepare a specific design proposal, the 
panel shall review the proposals and shall select the artwork in 
accordance with the established criteria. 

5. If a consensus cannot be reached, a vote shall be taken with the majority 
carrying the decision. Panelists shall each have one vote, and no panelist 
shall have the right to veto. The Panel shall have the option of making no 
selection.  

6. The Panel’s recommendation shall be submitted to the Benicia Arts and 
Culture Commission for approval.  

7. The Benicia Arts and Culture Commission shall review the panel’s 
recommendation and vote to approve, reject, or refer the recommendation 
back to the Panel for further review with changes recommended by the 
Commission.  

8. The Benicia Arts and Culture Commission will make a recommendation for 
approval to the City Council.  
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Methods of Selecting Artist or Artists 
The various methods of selection are as follows: 
 

Open Competition 
 
Any professional artist is eligible to participate, subject to limitations established 
by the Benicia Arts and Culture Commission.  
 
A Request for Qualifications (RFQ) or a Request for Proposals (RFP) shall be 
developed. The RFQ or RFP shall be distributed as widely as possible through 
local media, the arts media, and through direct mailings to artists and art 
organizations. The RFQ or RFP shall include:  
 

1. A description of the project including its goals and the project parameters, 
including the characteristics of the site, potential approaches to the project 
and any physical or legal restrictions that may apply. 

2. The anticipated scope of work for the artist. 

3. Application procedures, including requested materials, eligibility factors, 
and timelines.  

4. Selection procedures. 

5. Criteria for the selection of artist(s) and artwork(s).  

6. The project budget.  

 
Direct selection 

 
For public art projects that fall under the budget amount required for a 
competitive request for proposal (RFP) process pursuant to City policies, the 
Benicia Arts and Culture Commission may:  
 

1. In compliance with the City's bidding process, select one or more artists to 
work on the project through direct invitation of qualified candidates by 
means of direct mailings of the RFQ or RFP, or through phone contact 
with artists, arts organizations, galleries, or other sources for the purpose 
of soliciting names of artists to be considered for a project. 

2. Develop a short list of qualified artists to present to a selection panel for 
review and selection of one or more artists for the project. Artist(s) or 
completed artwork(s) may be chosen directly by the Benicia Arts and 
Culture Commission upon recommendation from a selection panel.  

 
Any selection for professional services shall be in accordance with City policies. 
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Limited competition or invitational 
 
For public art projects that fall under the budget amount required for a 
competitive Request for Proposal (RFP) or Request for Qualifications (RFQ) 
process pursuant to the City's policies and bidding process, the Benicia Arts and 
Culture Commission may invite artists to submit proposals, a completed artwork, 
or otherwise participate in a public art project. Applicants may be pre-screened 
and evaluated relative to the minimum criteria and qualifications outlined in the 
Request for Qualifications (RFQ) or Request for Proposals (RFP). The Artist 
Selection Panel reviews the slate of qualified candidates. In some instances, an 
artist may be paid to develop a proposal to meet the criteria established by the 
project proposal.  
 

Donations 
 
Donations may also be accepted or rejected in accordance with the Criteria for 
Artwork described previously (page8) and using the Artists Selection Criteria 
following. A recommendation to accept or reject any gift, bequest or devise of art 
will be made to the City Council by the Benicia Arts and Culture Commission.  
 
 
Artist Selection Criteria 
 
The Artist Selection Panel shall evaluate an artist through consideration of the 
following criteria: 
 

1. Artistic quality, including excellence in the artwork’s craftsmanship, 
originality in conception, and integrity of the materials used. 

2. The appropriateness of the artwork to the surrounding community to 
include its scale, form, content, and design.  

3. The relationship of the artwork to the social and cultural identity of the 
community where the artwork will occur.  

4. The artist’s proposed budget and the artist’s ability to successfully 
complete the project on time and within the proposed budget.  

5. The artist’s proposed materials and their appropriateness to the project 
with regard to structural and surface integrity, protection against theft, 
vandalism, public safety and weathering, and an analysis of long-term 
maintenance needs.  

6. The artist’s proposed method of installation of the artwork and an 
evaluation of safety and structural factors involved in the installation. 

7. The durability of the materials and the projected cost of maintenance of 
the artwork.  
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8. Artists will be considered for commission on the basis of their professional 
qualifications, as demonstrated by past work, relevant professional 
experience, the appropriateness of a specific proposal to the project goal 
and parameters, and the probability that the artist can successfully 
complete the project. 

9. Artists shall not receive more than two commissions from the City of 
Benicia in any five-year period, nor shall artists receive more than one 
commission in consecutive years. These restrictions shall apply to 
individual artists, artists who are commissioned as part of a team, and/or 
any artists who will receive credit for any commissioned project.  

10. Although preference may be given to local artists on any given project, the 
Benicia Arts and Culture Commission shall encourage a wide diversity in 
style, scale, and media in public art, and encourages the exchange of 
ideas and creative skills from all artists.  

 
Approval for Placement of Public Art on Private Commercial Property 
 

1. The applicant presents the application for acceptance of public art to the 
Community Development Director for review. 

2. The Community Development Director forwards the completed application 
to the Arts and Culture Commission to review the proposed art.  

3. Upon the recommendation of the Benicia Arts and Culture Commission, 
the public art application is forwarded to the Parks, Recreation and 
Cemetery Commission, the Planning Commission or the Historic 
Preservation Review Commission for final review as to the consistency 
with applicable City plans and policies.   

4. All approvals for placement of public art on private property will be 
obtained prior to issuance of a building permit.  
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Definitions 
 
Public Art: Art sited in a manner accessible and visible to the public. 
 
Public Art Master Plan: A planning document including public art policies and 
guidelines, recommending sites and expenditures for public art work, and 
describing public art’s relationship to the City of Benicia’s General Plan.  
 
Public Art Program: The Benicia Public Art Policy and Procedures and the 
Benicia Municipal Code ordinance on Public Art.  
 
Public Spaces: All publicly and privately owned spaces, indoors or outdoors, 
which are generally accessible to the public.  
 
Permanent Works of Art: Artwork or art placed within a permanent site as 
opposed to a temporary site.  
 
Temporary Works of Art: Artwork that is installed in a given place for a limited 
time. 
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RESPONSIBILITIES 
 
City of Benicia  
 

q Exert reasonable efforts to ensure that the artwork is available for public 
viewing, and, when available for public viewing, is displayed in an 
appropriate and respectful manner. 

q Exert reasonable efforts to protect the artwork from theft, vandalism, or 
other damages. Notwithstanding the foregoing, the City of Benicia shall 
not be liable for any damage to or theft of the artwork.  

q The City of Benicia shall be responsible for the proper cleaning, 
maintenance and protection of the work after its installation, considering 
any written instructions provided by the artist at the time of application. 

q In partnership with the Benicia Arts and Culture Commission, 
recommend the deaccessioning of artwork if appropriate.  

 
City Council 
 

q Authorize funds for major pieces public art. 

q Accept or reject gifts, loans, or public art on behalf of the City.  

q Approve contracts and agreements with artists. 

q Authorize budget requests or capital expenditures from the General Fund 
for the purchase of major pieces of art. 

q Authorize the deaccessioning of artwork if appropriate.  

 
Parks and Community Services Department  
 

q Collaborate with the Benicia Arts and Culture Commission or designees 
to identify and evaluate sites for exterior artwork.  

q Work with the Benicia Arts and Culture Commission or the Public Art 
Committee to evaluate maintenance needs of public art work.  

q For projects residing in City parks, assist the Benicia Arts and Culture 
Commission in coordinating with the Parks, Recreation and Cemetery 
Commission.  

 
Public Works Department 
 

q Work with the Benicia Arts and Culture Commission or designees to 
assess potential site restrictions for public artwork and incorporate 
necessary changes based on the assessment into the design of each 
project.  
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q Coordinate installation of the artwork with the implementation of building 
projects.   

 
Benicia Arts and Culture Commission  
 
Manage and administer all implementation aspects of the Public Art Program as 
follows, coordinating with others including, but not limited to, the City Council, 
City staff, appropriate City departments, and City Boards and Commissions as 
appropriate.  
 

1. Develop and implement a plan for public art in the City of Benicia. 

2. Collaborate with above-mentioned entities in identifying and evaluating 
potential sites for the installation of Public Art.  

3. Coordinate the design, development, fabrication, and installation of public 
art with appropriate entities. 

4. Convene Artist’s Selection Panel and coordinate its work. 

5. Make recommendations to the City Council of artists to be selected and 
public artwork to be commissioned. 

6. Serve as information conduit and link between artists, project and building 
managers, City staff and others as necessary for proper project flow. 

7. For projects residing in City parks, coordinate with and obtain approval 
from the Parks, Recreation and Cemetery Commission.  

8. Serve as resource, guide and counsel to the City of Benicia regarding 
planning, maintenance of projects, and other issues related to the Public 
Art Program. 

9. Ensure community outreach and education, publications, and promotion of 
Public Art Program. 

10. Include a section on Public Art in the Commission’s annual report to the 
City Council. 

11. The Benicia Arts and Culture Commission may establish a Public Art 
Committee, dedicated to the presentation of public art in all its forms, to 
manage this program. 

12. A Public Art Committee may be established to make reports, give 
recommendations to the Benicia Arts and Culture Commission regarding 
Public Art in the community, and serve as an Artist’s Selection Panel.  

 
Public Art Committee / Artist’s Selection Panel 
 
The Benicia Arts and Culture Commission will identify and recruit panelists for 
the Artist’s Selection Panel. The Artist’s Selection Panel makes 
recommendations to Benicia Arts and Culture Commission for approval. The 
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Benicia Arts and Culture Commission will then make recommendations to the 
City Council for final contract approval. 
 
 Artist’s Selection Panel Responsibilities: 
 

q Within the guidelines herein and the City's regulations, establish which 
method of selection will be used. 

q Implement, when appropriate, a Call for Artists that will ensure the best 
possible results, and that the selection process is fair. 

q Establish guidelines and clearly state the terms of the selection process, 
including the submission requirements, project goals, and site plan. 

q Review, evaluate, and discuss credentials, proposals, and materials 
submitted by the artists. 

q Convene and facilitate public meetings for the project when appropriate. 

q Conclude evaluation and, via majority vote, make a recommendation. 

q After artist selection, coordinate the physical and logistical components of 
art installation with the artist. 

q Coordinate preparation of any necessary signage, including identification 
labels and/or plaques. 

The Artist’s Selection Panel retains the right to make no recommendation if, in its 
opinion, there is insufficient merit among the submissions. If this occurs, the 
Benicia Arts and Culture Commission will determine whether to recommend that 
the project be abandoned, begin a new selection process, or take some other 
course of action. 
 

 
Artist Responsibilities  
 

q Be willing to sign and abide by the terms stated within any contract or 
agreement with the City of Benicia. 

q Execute and complete the work in a timely and professional manner. 

q Maintain an effective working relationship with the Artist’s Selection Panel 
and other representatives of the City. 

q Advise Benicia Arts and Culture Commission immediately of any 
significant changes to the scope, materials or design of the work after 
contract is signed (all changes must be reviewed and approved prior to 
completion, in accordance with the City requirements). 

q Be responsible for all design and execution of the work, including site 
preparation and installation, unless otherwise stipulated in the contract. 
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If an existing work is selected for a commission, the artist (or owner) will: 
 

q Deliver the selected piece as agreed. 

q Ensure that it is substantially and wholly the same work whose image was 
reviewed by the Artist’s Selection Panel. 

 
 
OVERARCHING DESCRIPTIONS OF COMMISSIONS AND CITY DEPARTMENTS 
 
In case of an unusual circumstance or situation that may require approval from a 
department or commission outside the normal procedures, a description of the 
scope and responsibilities of various commissions and departments is included.  
 
Commissions 
 
Following are responsibilities and duties of selected city commissions.  
 

Parks, Recreation and Cemetery Commission (Chapter 2.76) 
 
Purpose:  
The purpose of the commission is to develop and conduct all aspects of the city 
parks and recreation program, to advise the city council as to the city’s proper 
role and participation in the development and conducting of recreational 
programs, and to develop and conduct all aspects of the city cemetery program. 
(Ord. 08-05 § 1; Ord. 77-20 N.S. § 2, 1977; Ord. 76-10 N.S. § 2, 1976; prior code 
§ 3-313. Formerly 2.48.020). 
 
Powers:  

q The Commission is advisory in character and may not be delegated 
administrative authority or responsibility beyond that which the city council 
may authorize. 

q The commission may assist and cooperate with any existing agency or 
group which has as its object the development or improvement of 
cemeteries, parks or recreational activities and programs. 

q The commission may plan for the orderly growth and development of 
cemetery, parks and recreational facilities and make recommendations to 
the city council. 

q The commission may make recommendations to the City Council to 
accept gifts and grants from any source to assist in the performance of its 
functions. These gifts and grants operate to augment any appropriation 
made for the support of the commission. Refer to ordinance  No. 08-05 
§ 1. ;  
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Powers: 
q Consider and study park, recreation and cemetery facilities within the city 

and the use and improvement of them; 

q Make investigations and studies for the purpose of recommending to the 
city council leisure time activities, recreational and social programs; 

q Hold public hearings on its studies; 

q Send to the city council annually a written report of its activities and 
recommendations for improvements and additions to existing city park and 
cemetery facilities and to existing recreational programs and for ways in 
which the city may encourage and promote these programs, services and 
facilities; 

q Assist and guide by consulting with the city council, city manager, director 
of parks, recreation and cemeteries and other groups interested in the 
development of recreational programs to meet the needs of the citizens; 

q Work closely with the director of parks, recreation and cemeteries and 
other departments and agencies of the city to the end that the resources 
of the city are used as effectively and efficiently as possible on behalf of 
parks, cemeteries and recreational activities; 

q Other powers described in 2.76.020 BMC. 

 

 
Planning Commission (Chapter 2.80) 

 
In addition to the duties, rights and powers imposed by state law1, the 
commission shall perform the duties and has the rights, powers and privileges 
provided by ordinance or resolution of the city council. (Ord. 08-05 § 1; Ord. 1261 
M.C. § 110, 1970. Formerly 2.52.120).  
 

Historic Preservation Review Commission (Chapter 2.84) 
  

Purpose: 
 
The purpose of the historic preservation review commission (HPRC) is to identify, 
register, designate, preserve, protect, enhance and perpetuate those historic 
structures, districts and neighborhoods which contribute to the cultural and 
aesthetic heritage of Benicia; to foster civic pride in the beauty and 
accomplishments of the past; to stabilize and improve the economic value of 
certain historic structures, districts and neighborhoods; to promote and 
encourage continued private ownership and utilization of such buildings and 
other structures now so owned and used; to conduct design review in historic 
overlay districts as provided for in Chapter 17.108 Benicia Municipal Code; and 
                                            
1 For statutory provisions on the planning commission, see Government Code section 65100 et 
seq. and section 65150. 
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to advise and assist the city council in implementing the goals, policies and 
programs set forth in the city’s general plan relating to preservation and 
enhancement of the city’s historical character and protection of the city’s 
archaeological sites and resources.  
 

Design Review Commission (Chapter 2.92)  
 
Purpose: 
 
The purpose of the Design Review Commission is to promote orderly, 
harmonious and attractive development in the city, encourage the stability of land 
values and investments, and promote the general welfare. Further, the purpose 
of the commission is to further the purposes of the design review expressed in 
Chapter 17.108 BMC.  Section 2.92.070 establishes that the historic preservation 
review commission is the design review commission.  
 
 
DEPARTMENT RESPONSIBILITIES 
 
Following are selective responsibilities and duties of various city departments as 
they relate to this document. 
 
City Attorney  
 
Under policy direction of the City Council, the City Attorney acts as legal advisor 
to, and as counsel for, the City Council and City officials in matters relating to 
their official City duties. The City Attorney supervises all outside counsel and may 
also represent the City in litigation. In addition to providing legal services, the City 
Attorney also provides general risk management services including work and 
other non-legal works as assigned. (Note: this includes insurance.) 
 
Community Development Department (CDD) 
 

q Planning (CDD) 

o Development review, current and advanced planning 
o Sustainability coordination 
o Staff to Planning Commission, Historic Preservation Review 

Commission, Sustainability Commission 
o Staff to Tri-City and County Open Space Committee 
o Implements City’s General Plan and zoning ordinance 

 
q Building  

o Development review, permit issuance, inspections 
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Public Works Department (PW) 
  

q Engineering  

o Construction Improvement Projects, development review and traffic 
programs 

o Provide technical assistance and advice to the public, City 
Departments, etc. 

o Includes planning, design, inspection, construction management and 
contract administration for the City’s public works construction projects 

o Provides preliminary analysis and review of new residential 
construction and commercial development, plan checking & inspection 
of public improvements 

o Storm Water Management Program 
 
q Street Maintenance Division  

o Provide safe, clean and accessible (well lit) streets 
o Signs 

 
Parks and Community Services Department 
 
Maintains and operates developed park and landscaped areas plus one 577 acre 
regional park, city buildings, community center, pool, etc. The Department has 
responsibility for over 68 open space access areas and maintenance of 5 
landscape and lighting districts.  
 
Library 
 
The Library’s primary responsibility is to connect patrons with resources. The 
Library supports cultural activities and the arts by hosting musical performances 
including concerts, dance demonstrations, and poetry performances. The Library 
staffs the Arts and Culture Commission and works closely with the Commission 
to enhance arts and cultural programs in the community. Within the Library, 
gallery space is provided to artists on a competitive basis.  
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 RESOLUTION NO. 90-53, GIFTS OF ART 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Building Board of Appeals 1 full term Open Until Filled
	SolTrans Public Advisory Committee1 full term Open Until Filled
	Historic Preservation Review Commission1 full term Open Until Filled
	Art and Culture Commission 2 unexpired terms Open Until Filled
	Planning Commission 1 Full Term Open Until Filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update: Verbal Update

	B. APPOINTMENTS
	C. PRESENTATIONS
	D. PROCLAMATIONS
	1. In Recognition of International Literacy Day
	[International Literacy Day Proclamation.doc]



	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. Due to technical difficulties with the Sire Minutes Plus Software, the minutes from the August 21, 2012 meeting are not currently available. They should be on the next regular meeting agenda. (City Clerk)
	B. APPROVAL OF AN AMENDMENT TO A LEASE AGREEMENT FOR A WIRELESS COMMUNICATION FACILITY AT CITY RESERVOIR 1 SITE WITH STC FIVE, LLC
	[Agenda Report.doc]
	[Resolution - Lease Amendment Crown Castle Cell Tower R1.doc]
	[Cell Tower Lease Amendment.pdf]

	C. SECOND READING OF ORDINANCE AMENDING MEETING LOCATION FOR REGULAR CITY COUNCIL MEETINGS
	[Agenda Report.doc]
	[Third Meeting Place Ordinance.doc]

	D. DENIAL OF CLAIM AGAINST THE CITY BY BOBBY RICHARDSON AND REFERRAL TO INSURANCE CARRIER
	[Agenda Report.doc]
	[complaint.pdf]
	[summons on civil action.pdf]
	[civil case cover sheet.pdf]
	[rejection notice.pdf]

	E. GRANTING SIGNATURE AUTHORITY TO SPECIFIED OFFICERS RELATED TO CITY BANK ACCOUNTS
	[Agenda Report.doc]
	[New Signature - Reso.doc]

	F. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:45 PM):
	A. INTRODUCTION OF A ZONING ORDINANCE AMENDMENT  TO   REMOVE REMNANT REFERENCES TO THE FORMER DOWNTOWN COMMERCIAL ZONING DISTRICT
	[Agenda Report.doc]
	[Planning Commission Resolution 12-6.pdf]
	[Exhibit A Downtown Map.pdf]
	[Exhibit B DMUMP Map.pdf]

	B. APPROVAL OF THE BENICIA PUBLIC ART PROGRAM PREPARED BY THE BENICIA ARTS AND CULTURE COMMISSION
	[Agenda Report.doc]
	[Public Art Policy BACC approved_June 14 2012 Final .doc]


	IX. ADJOURNMENT (9:30 PM):

