
September 7, 2004 
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the Council 
Chambers. Copies of Council Agendas are available in the City Clerk's office on the Friday afternoon 
before the Council meeting. 
MINUTES OF THE 
SPECIAL MEETING - CITY COUNCIL 
SEPTEMBER 7, 2004 
 
The special meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 7:01 p.m. on Tuesday, September 7, 2004, in the City Council Chambers, City Hall, 250 East 
L Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   Council Members Campbell, Patterson, Whitney, and Mayor Messina 
Absent:   Council Member Smith 
 
ANNOUNCEMENT OF CLOSED SESSION: 
City Clerk Lisa Wolfe read the announcement of Closed Session. 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ADOPTION OF AGENDA: 
Mayor Messina asked if there were any changes to the Agenda. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, the Agenda was adopted 
as presented on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Whitney, and Mayor Messina 
Noes: 
Absent:   Council Member Smith 
 
COMMUNICATIONS: 
WRITTEN: 
PUBLIC COMMENT: 
 
CLOSED SESSION: 

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
(Subdivision (a) of Government Code Section 54956.9) 
 
Name of case: Vilarrasa Associates v. City of Benicia  



 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 7:03 p.m. 
 
 
Lisa Wolfe, City Clerk 

 
MINUTES OF THE 
REGULAR MEETING - CITY COUNCIL 
SEPTEMBER 7, 2004 
 
The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve 
Messina at 8:01 p.m. on Tuesday, September 7, 2004, in the City Council Chambers, City Hall, 250 East 
L Street, complete proceedings of which are recorded on tape. 
 
ROLL CALL: 
Present:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Absent:   None 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
ANNOUNCEMENTS: 
Mayor Messina announced the action taken in Closed Session. Council had considerable discussion 
and provided direction to Staff on how to proceed. 
 
Mayor Messina announced that there would be a Human Services Fund Board Public Forum on 
September 13, 2004 at 7:30 p.m. in the Commission Room, City Hall. The purpose of the meeting is to 
obtain information regarding the physical, societal, and emotional needs of Benicia citizens. 
 
APPOINTMENTS: 
RESOLUTION 04-122 - A RESOLUTION CONFIRMING THE MAYOR’S REAPPOINTMENT OF TERESA 
HURLBUT TO THE CIVIL SERVICE COMMISSION TO A FULL TERM ENDING SEPTEMBER 3, 2007 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-123 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF THOMAS ADAMS 
TO THE HOUSING AUTHORITY BOARD OF COMMISSIONERS TO A FULL TERM ENDING JUNE 30, 2008 
 
The above Resolution was adopted on roll call by the following vote: 



Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-124 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF NORMAN 
KOERNER TO THE HOUSING AUTHORITY BOARD OF COMMISSIONERS TO AN UNEXPIRED TERM 
ENDING JUNE 30, 2005 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-125 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF BARBARA 
ADAMS TO THE LIBRARY BOARD OF TRUSTEES TO A FULL TERM ENDING JUNE 1, 2007 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-126 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF DANA DEAN TO 
THE SKY VALLEY OPEN SPACE COMMITTEE TO A FOUR-YEAR TERM 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
Ms. Dean thanked the Mayor and Council for her appointment. 
 
RESOLUTION 04-127 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF JON KENNEDY 
TO THE SKY VALLEY OPEN SPACE COMMITTEE TO A FOUR-YEAR TERM 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
RESOLUTION 04-128 - A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT OF BOB BERMAN TO 
THE SKY VALLEY OPEN SPACE COMMITTEE TO A TWO-YEAR TERM 
 
The above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
PRESENTATIONS: 
None 
 



PROCLAMATIONS: 
Mayor Messina presented the following proclamations: 

 Former Benicia Arsenal Ordnance and Explosive Safety Week - September 27 - October 1, 
2004. The proclamation was presented to Michael Mitchener, US Army Corp of Engineers. Mr. 
Mitchener gave an acceptance speech. Rusty the Raccoon, the US Army Corp mascot greeted 
Council and Staff. The US Army Corp will be presenting information on Ordnance and 
Explosive Safety Week to students at the Benicia elementary schools this week. 

 Literacy Awareness Day - September 8, 2004. The proclamation was presented to Lynne Price, 
Literacy Program Coordinator, Benicia Public Library. Ms. Price gave an acceptance speech. 
City Manager Jim Erickson stated that Monique le Conge, Library Director, submitted her 
resignation. She has accepted the position of Library Director for the City of Richmond. Mayor 
Messina thanked Ms. le Conge for her service to the City. He asked her to look upon the City 
of Benicia when she becomes the State Librarian. Vice Mayor Patterson thanked Ms. le Conge 
for her services and told her that she has made the Library continue to be the jewel of the 
City. 

 Pollution Prevention Week - September 20-26, 2004. The proclamation was presented to 
Peter Fong, Water Quality Technician. Mr. Fong gave an acceptance speech and passed out 
‘Fat Trappers’ to Council and Staff.  

ADOPTION OF AGENDA: 
Mayor Messina asked if there were any changes to the Agenda.Mayor Messina asked if there were 
any changes to the Agenda. 
 
On motion of Vice Mayor Patterson, seconded by Council Member Whitney, and unanimously 
approved, the Agenda was adopted as presented on roll call by the following vote: 
Ayes:  Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:  None 
 
COMMUNICATIONS: 
WRITTEN: 
None 
 
PUBLIC COMMENT: 

1. Sue Johnson - Ms. Johnson discussed her displeasure with the removal of the camphor trees in 
front of the Olson Project. She is sad and angry that ‘her’ trees were taken away. She stated 
that she wanted to be on the panel that decides what trees will replace ‘her’ (the camphor 
trees) trees. Mr. Erickson discussed how the removal of the trees came about. The removal of 
the trees was part of an approved plan. The majority of the trees were not healthy. Mike 
Alvarez, Parks and Community Services Director, provided Ms. Johnson with the information 
on when the Tree Committee meets. He will get a copy of the agenda to Ms. Johnson if she 
provides him with her name and address. Mr. Alvarez briefly discussed what the Tree 
Committee is about and its purpose. Ms. Johnson stated that she was primarily concerned 



about being involved in deciding what trees would be put in front of the Olson Project. Mayor 
Messina told Ms. Johnson that the decision regarding those trees had already been made. 

2. Vice Mayor Patterson stated that she was angry about the treatment of the trees. She is angry 
tonight because of the recitation of the process of what happened with the trees, and what 
the decisions were. It would be fair to say that there was some information for the Council to 
make the decision to remove the trees was unfortunately brought early on when she first 
came on the Council. She has stated several times, and she stated again that had she paid 
more close attention, because it was not part of the oral staff report, she would have raised 
the issue of the trees. The second statement that was made that made her mad was that the 
trees are a big problem and have to be taken down. There are lots of old camphor trees in 
California, in cities much younger than Benicia. The third thing that makes her mad is the City 
policy that there is a plan for the downtown that has a series of trees that would be suitable 
for the area. Only two trees on the list have been selected from the list. Indeed there are 
larger that would be more appropriate for the Olson property. She stated that she has mixed 
emotions; she is sad, angry, and disappointed. When the Olson was contacted to ask them to 
reconsider the removal of the trees, and work with the community, (they were not returning 
phone calls) the Olson Company did not respond. They could not understand the importance 
of the trees. She asked Staff to have Olson revisit the trees that are being proposed. The trees 
need to have the dignity and the stature for the future that the site needs and the City 
deserves. 

3. Jeanine Seeds - Ms. Seeds discussed the removal of the trees at the Olson project. She 
discussed the Waterfront Park ballot measure. She asked Council why the City was using 
contractors from other cities to do the work on projects approved by the City. She stated that 
the construction at the Olson project is creating walking, driving, and parking problems. 

4. Jan Cox-Golovich - Ms. Cox-Golovich discussed the massacre of the eucalyptus tree, the killing 
of the peppercorn trees, the butchering of the St. Catherine trees, and the removal of the 
trees by the Housing Authority. Benicia needs to take care of and respect our trees. She stated 
that there is a clear conflict of interest when we have the tree companies come out and 
analyze the trees that are removed. There needs to be a city policy regarding this. 

5. Sandra Shannonhouse - Ms. Shannonhouse discussed the camphor trees that were removed 
at the Olson Project. She stated that camphor trees are very long-lived trees. The problem 
with the camphor trees on First Street is that no one bothered to inform the developer that 
they needed to design a project that would accommodate the trees. She stated that Benicia 
has made a lot of mistakes with tree planning. She stated that the camphor trees were 
planted along with the tulip trees in the early 1970’s because we had a planner who thought 
the town looked bleak. He thought we needed to have trees that arch over First Street, 
provide shade, and make this a more inviting place. But, we didn’t have an arborist in town to 
say the tulip trees would become unattractive and the camphor trees need to have a lot of 
open soil, not concrete above their roots. She stated that she was shocked to see the trees 
removed. It is a huge mistake. She hopes we will find a way to make this not happen again. 

6. Marilyn Bardet - Ms. Bardet discussed the eucalyptus tree at the Treasury Commons. The tree 
is of great value. She believes the tree could be pruned, as opposed to being removed. She 



discussed the eucalyptus trees in San Mateo. Ms. Bardet then discussed the unacceptable 
condition of the landscaping at the Post Office. It is ‘ugly as sin’. There are drainage problems 
and out of control weeds. She has spoken with management at the Post Office and they have 
told her she needs to go through the main office in Oakland. She wants the City to get behind 
it and demand improvement. It is affecting property value in the neighborhood. Her third 
issue was a concern about the merging of the Design Review Commission (DRC) and the 
Historic Preservation Commission (HPC). The Planning Commission will be left with making 
serious judgments about the aesthetics and workings of buildings they do not have experience 
in dealing with. She wants to see the appointments to the Planning Commission have some 
experience in the necessary areas. She then discussed the problems that disposing pills down 
drains can cause. 

7. Dana Dean - Ms. Dean stated that the reason she may have seemed nervous when she 
thanked Council for her appointment to the Sky Valley Open Space Committee was because 
Jan Cox-Golovich makes her nervous. She stated that she respects Ms. Cox-Golovich and her 
work greatly. She stated that she must have disappointed Ms. Cox-Golovich in the past. She 
respects the comments made by Ms. Cox-Golovich tonight. She discussed the importance of 
deciding what is going to happen with our land. She stressed the importance of community 
mediation with the tree issues. 

8. Monique le Conge - Ms. le Conge stated that the Benicia Public Library would be open for 24-
hours beginning 9/11/04 at 12:00 a.m. and ending 9/12/040 at 12:00 a.m. to commemorate 
the events on 9/11/01. 

9. Council Member Smith made the following announcements: 
o On 9/9 and 9/23/04, Congresswoman Lois Wolk’s mobile district office will be in the 

Raley’s parking lot from 11:30 a.m. to 1:30 p.m. 
o On 9/10/04, the City will be dedicating the Burgess Point Apartments at 91 Riverview 

Terrace. The ribbon cutting ceremony will begin at 11:30 a.m. 
o On 9/11/04, the BPAF will host a 9/11 concert. 
o On 9/11/04, the Benicia Historical Museum will host an auction and pasta tasting. 
o On 9/11/04, the Soroptomists will host a fundraiser folly show. 
o On 9/15/04, the Benicia Rotary Foundation will sponsor an Open Studio’s Wine 

Tasting event at 991 Tyler Street to benefit Liberty High School. 
o On 9/16/04, the Benicia Historical Society is having a lecture at the Library at 7:00 

p.m. The title is ‘The Economic Value of Historic Preservation’. 
o On 9/18/04, the Handicraft Fair will be downtown. 
o On 9/18/04, Coastal Cleanup will be going on. 
o On 9/20/04, the Friends of Solano Regional Park District will have their second summit 

in Cordelia.  



10. City Manager Jim Erickson wanted to clarify the tree policy with respect to the Olson project. 
The developer has to follow the plan that was approved. Staff does not have the authority to 
change the plan that Council previously approved. Staff will not be taking further action to try 
and get the developer to plant other trees for that reason. 

11. Vice Mayor Patterson apologized for sounding like a ‘snapping alligator’. She was frustrated 
with Staff’s usual very even-handed and fair presentation of issues, which she did not hear. 
The issue with the Olson project is that the two trees they have chosen are from a list. There 
are not just two trees in the City’s adopted policy. The list has a variety of trees that would fit 
well indeed. City Attorney Heather McLaughlin suggested that this issue should be agendized 
if there is going to be continued discussion on it. Mayor Messina suggested that the Vice 
Mayor Patterson and Mr. Erickson discuss the issue. If the Vice Mayor would like to approach 
Olson and have additional discussion with them, that is absolutely appropriate. Vice Mayor 
stated that she would end the discussion by saying that there are other trees on the list. It is 
not appropriate to say that there are just two trees. We can continue the discussion about 
what measures could be done, and perhaps that could be an agendized item since we do have 
time. The trees do not need to be planted next week. Ms. McLaughlin restated that continuing 
the discussion on this item is not appropriate, and it needs to be agendized. At this point, the 
discussion needs to end.  

CONSENT CALENDAR: 
Mayor Messina asked if there were any items to be pulled. 
Mayor Messina stated that Council would be pulling items VI-B and VI-G. City Manager Jim Erickson 
stated that item VI-J should be pulled as well. 
 
On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously 
approved, the Consent Calendar was adopted as amended on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
The minutes of August 17, 2004 were approved. 
 
RESOLUTION 04-129 - A RESOLUTION AUTHORIZING THE INCREASE OF THE CAMP DRESSER & MCKEE, 
INC., TASK ORDER NO. 39 TO A NOT-TO-EXCEED AMOUNT OF $75,000 FOR THE INFLOW AND 
INFILTRATION WET WEATHER IMPROVEMENTS PROJECT 
 
RESOLUTION 04-130 - A RESOLUTION APPROVING THE PARCEL MAP FOR CONDOMINIUM PURPOSES 
FOR THE PROJECT LOCATED AT GATEWAY PLAZA DRIVE AND LAKE HERMAN ROAD, ACCEPTING 
EASEMENTS AS SHOWN ON THE MAP AND AUTHORIZING THE CITY CLERK TO EXECUTE THE CITY 
COUNCIL CERTIFICATE ON BEHALF OF THE CITY 
 
ORDINANCE 04-11 AN ORDINANCE APPROVING A ZONING CHANGE FROM MEDIUM DENSITY 
RESIDENTIAL (RM) TO PLANNED DEVELOPMENT (PD) FOR APN: 0088-132-080 AT 592 MILITARY EAST 
 
RESOLUTION 04-131 - A RESOLUTION ACCEPTING THE BIDS AND AWARDING THE CONSTRUCTION 



CONTRACT FOR THE WEST 9TH STREET LAUNCH RAMP IMPROVEMENTS IN THE AMOUNT OF $679, 292 
TO HESS CONSTRUCTION COMPANY, AUTHORIZING THE CITY MANAGER TO SIGN THE CONSTRUCTION 
CONTRACT ON BEHALF OF THE CITY, AND APPROPRIATING $157,872 FROM THE PARKLAND 
DEDICATION FUND 
 
RESOLUTION 04-132 - A RESOLUTION APPROVING THE BENICIA ARSENAL CLOCKTOWER APPLICATION 
FOR CCHE GRANT FUNDS FROM THE CALIFORNIA CULTURAL AND HISTORICAL ENDOWMENT UNDER 
THE CALIFORNIA CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD PARKS, AND COASTAL 
PROTECTION ACT OF 2002 
 
RESOLUTION 04-133 - A RESOLUTION APPROVING THE BENICIA ARSENAL COMMANDANT’S 
RESIDENCE APPLICATION FOR GRANT FUNDS FROM THE CALIFORNIA CULTURAL AND HISTORICAL 
ENDOWMENT UNDER THE CALIFORNIA CLEAN WATER, CLEAN AIR, SAFE NEIGHBORHOOD PARKS, AND 
COASTAL PROTECTION ACT OF 2002 
 
Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda. 
(END OF CONSENT CALENDAR) 
 
Council took the following actions: 
Introduction and First Reading of technical changes to the Business License Tax Ordinance, Chapter 
5.04 of the Benicia Municipal Code: 
 
Vice Mayor Patterson stated that when she read the ordinance, it was confusing. She asked for a 
redlined copy. The City Attorney had asked for more time to make sure it was done correctly. This was 
one reason for this item being pulled and continued to the next meeting. Vice Mayor Patterson stated 
that she had raised a number of concerns about the classifications, and if it would be possible to 
streamline them. They seem to not be flexible or adaptable. In addition, to make sure that at no point 
in streamlining that, we would not cause additional increase in taxes paid pursuant to the agreements 
we have. She would like this item continued so Staff could have more time to get back to Council on 
the issues. 
 
Mr. Erickson stated that there would only be three classifications for business licensing purposes. All 
of the ones we have had in the past, and some of the ones mentioned in the revisions would go away. 
 
No action was taken. This item was continued to the next Council Meeting. 
 
RESOLUTION 04-134 - A RESOLUTION ACCEPTING THE ST. CATHERINE’S WOOD PUBLIC LOOKOUT 
IMPROVEMENTS 
 
Ms. McLaughlin stated that due to a conflict of interest, Vice Mayor Patterson and Council Member 
Campbell could not vote on this item. Ms. McLaughlin verified that Council Member Whitney did not 
have a conflict of interest with this item. 
 



On motion of Council Member Whitney, seconded by Council Member Smith, the above Resolution 
was adopted on roll call by the following vote: 
Ayes:   Council Member Smith, Whitney, and Mayor Messina 
Noes:   None 
Abstain:   Council Member Campbell and Vice Mayor Patterson 
 
RESOLUTION 04-135 - A RESOLUTION SUPPORTING PROPOSITION 1A 
 
Mr. Erickson stated that the existence of Proposition 1A is very important for the cities, counties, and 
special districts of the State of California. It provides either Constitutional guarantees or additional 
statutory guarantees. The City Council has endorsed measures like this before. It is important that we 
endorse it again, because we have been subject to the State Legislature currently taking about $2 
million in property taxes per year dating back to 1992. Currently $5.2 million is being taken from local 
government for non-local uses. If approved, this proposition should end that. 
 
Council Member Smith summarized that this would keep our local revenue local. 
 
On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously 
approved, the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
PUBLIC HEARINGS: 
None 
 
Mayor Messina called for a 5-minute break at 9:10 p.m. 
The meeting resumed at 9:16 p.m. 
 
UNFINISHED BUSINESS: 
Proposed revision of Minutes of Special Meeting on June 22, 2004: 
City Manager Jim Erickson reviewed the Staff report on this item. 
Vice Mayor Patterson stated that it was her memory that it was clarified, not just discussed, that the 
cost for the design was in addition to the $6.5 million project construction costs. 
 
Council Member Smith stated that he thought it was discussed, but not clarified. 
 
Council Member Whitney stated that he had the same recollection as Vice Mayor Patterson. Mayor 
Messina stated that he had the same recollection as Council Member Smith. 
 
On motion of Council Member Whitney, seconded by Vice Mayor Patterson, and unanimously 
approved, the minutes of June 22, 2004 were approved on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 



Approval of the scope of services with Moore Iacofano Goltsman (MIG), Inc. for consultant services to 
support the community conversation process regarding the City-owned property at First and East B 
Street: 
Mayor Messina excused himself from this portion of the meeting due to a conflict of interest. 
 
RESOLUTION 04- - A RESOLUTION APPROVING THE SCOPE OF SERVICES WITH MOORE, IACOFANO AND 
GOLDSMAN, INC. (MIG) FOR CONSULTANT SERVICES TO SUPPORT THE COMMUNITY CONVERSATION 
PROCESS REGARDING THE CITY-OWNED PROPERTY AT FIRST AND EAST B STREET FOR AN AMOUNT 
NOT TO EXCEED $13,594.00 
 
Assistant City Manager, Karen Majors, reviewed the Staff report on this item. 
 
Council Member Campbell stated that tasks 1-4 had already been done by the EDB. He asked if the 
scope of services could be redone. Task #5 was the only one that needed to be addressed. He could 
not see paying $11,000 to do what had already been done. 
 
Ms. Majors stated that getting MIG up to speed should not be an issue. It is important for everyone to 
understand the nature of the property that the City owns and how important it is to the community. 
To put together a comparative discussion of the different proposals that are out there, which is 
basically 1) do nothing 2) do basically a POW initiative, or 3) a small amount of development that was 
included in the alternative measure. It is important to get everyone on the same page. 
 
Public Comment: 

1. Susan Street - Ms. Street stated that POW has collected in excess of 3,000 signatures for the 
Waterfront Park Initiative. This will be on the March 2005 ballot. If the City decides to spend 
$13, 594, in the spirit of cooperation, POW will look forward to participating in the 
discussions. The more information the voters have, the better. She has some concerns about 
Internet polling. Council Member Campbell stated that Council would not be addressing the 
aspect of Internet polling in the current agenda. 

2. Jeanine Seeds - Ms. Seeds gave a food analogy with respect to some citizens not wanting any 
development. She stated that collecting the signatures was done solely by POW. It did not 
cost the City a penny. 

3. Chuck Maddux - Mr. Maddux stated that people eagerly came to them (POW) to sign the 
petitions. POW did not act like the ‘Gestapo’ when obtaining the signatures. He is not sure 
why the EDB is upset with POW. They think they are right, and they have the right to say so. It 
does not make sense to spend $13,594 on consultants, and approximately $40,000 on election 
fees to put advisory measures on the ballot. Vice Mayor Patterson clarified that no one on the 
Council had bad-mouthed POW. 

4. Mike Ioakimedes - Mr. Ioakimedes stated that the point that we are missing is that this is not 
a park initiative. It is an effort to overturn and fundamentally change the General Plan. 
Anytime we embark on that we have to follow the process and we do it in such a way that the 
process is just as important as the end result. The EDB never had an idea of what should 



happen at the end of First Street. There has not been a reasonable debate on this issue yet. He 
would like an opportunity to do that so that an informed decision could be made. EDB did not 
arrange the walkabouts. 

5. Kitty Griffin - Ms. Griffin stated that she is puzzled about what the objective is. She does not 
see how we can have an intelligent discussion without having particular information. POW’s 
initiative specifically leaves out the spit and a little bit down by the train station. She needs to 
know more about those pieces of land, the restrictions, etc. She has been told that it is 
ridiculous to plan any development in the area because the developer would need to have a 
whole lot of stuff that they were going to get money out of before they would touch it. She 
wants to know more about the engineering stuff, BCDC, etc. She is disappointed that all of this 
is not part of the scope of work. 

6. Ms. Majors stated that the City is providing as much Staff support to the project as possible in 
terms to the factual information. Ms. Griffin’s questions are reasonable pieces of information 
that need to be part of the process. This may take a little more Staff time to pull this all 
together.  

Council Member Campbell asked what the goal of the consultant is supposed to be. Is it to 
disseminate information or to gather information? Ms. Majors stated that Staff is trying to be 
responsive to what Council asked them to do back in August. Their vision has gone from a consensus 
process to a community conversation. They want to make sure that accurate fact-based information is 
put out there. It is a conversation process, so the public can make an informed decision. Council 
Member Campbell asked how much it would cost to televise EDB a couple of meetings on this issue. It 
is his fear that we will spend the money on a ‘party’ and no one shows up. Televising EDB meetings 
could potentially reach a lot more people. 
 
Vice Mayor Patterson stated that the City has a duty to provide the voting public with as much 
information as possible. The EDB has made an honest and sincere effort but for a couple of false 
starts, it is just not a credible venue to provide such information. It has no reflection on the EDB 
membership. The EDB is not made up of planners. Some of the elements that were intended to be 
plugged in involve planning. She is not wildly enthusiastic about spending the money on the 
consultants. She would like it worked out in such a way that the conversations are televised. She 
would like to see some of the comments made tonight taken back to the consultants and have them 
rework their tasks. There should be more emphasis on making sure the information is getting to the 
public and having a public conversation that would be attended both physically and electronically. 
 
Council Member Smith stated that he appreciates what Ms. Majors and Mr. Ioakimedes said. He 
thinks this is all part of a consensus process that will culminate in the March 2005 election. We will 
have more educated voters. He would support someone to facilitate the workshops, because it is 
building up to a really educated electorate in March. We are taking a huge step in drastically changing 
the General Plan. He does not want people to vote hastily on that subject. He would not mind the task 
list being reworked a little bit. He does not think this can be accomplished by the EDB. He thinks 
professional facilitation would be a better way to go. 
 
Council Member Whitney stated that for him, it is a very simple issue. He would in no way, shape or 



form discount the 3,000 people that have signed the initiative. He is a little hesitant to go along with 
the logic that ‘we have 3,000 people that have signed the initiative, so get out of our way.’ There are 
25,000 other people that have not signed the initiative. We don’t know what those people want. The 
bottom line for him is that we attempt to get to a spot where he feels we have made an attempt to 
get a level playing field, where the community has all the information they need to make an informed 
vote. We need to take the opportunity to share the information that the consultant and Staff has. We 
need to move forward and get the ball rolling. If the task list needs to be reworked, so be it. 
 
Vice Mayor Patterson asked Staff to go back to MIG and have the task list reworked. On task #2, the 
values should be added; the community values, the waterfront values, and the connection to the 
Carquinez Strait. The existing physical, economic, and social aspects do not quite get at the issue of 
what the waterfront values represent. We need to make sure we have the televised aspect. She is not 
terribly convinced the stakeholder interviews are valuable, but she will leave that to Staff. As they 
think their way through that, they should weigh that. She definitely does not want so spend more 
money. She is concerned about going over $14,000. She wants to be careful about how much money 
is spent on this. So, if Council agrees with the general sense of modifications to the task list, and 
would consider the Resolution, we could move forward. 
 
Council Member Campbell suggested MIG be a moderator, and bring in a planning perspective and ask 
questions. That could be the extent of what they would do. This could lower the cost. There could be 
a televised town hall meeting. Vice Mayor Patterson stated that MIG had done this in the past for the 
General Plan Oversight Committee. It was very effective and valuable. She suggested having two 
workshops, identify the community values. If there are questions that come out in the first workshop, 
they could be addressed in the second workshop. 
 
Council Member Campbell stated that it then becomes one task on the list, which would significantly 
lower the consultant cost. 
 
Council Member Smith asked if they are proposing eliminating the walking tour. Council Member 
Campbell stated that was correct. 
 
Vice Mayor Patterson suggested there be two workshops focused on conversation, they would be 
televised. One of the workshops would include a fieldtrip. She does not see why we need a summary 
memorandum. She stated that Staff should use their judgment. This might be an area where the 
consultant could cut back. She asked Council Members Campbell and Smith if they are suggesting that 
they are asking for the costs to be limited. Council Member Campbell suggested giving the consultant 
the tasks, and have them come back to Council with a cost. Ms. Majors stated that it was their goal to 
have the two meetings completed before the November 2004 election. She suggested the first 
meeting the first week in October, and the second meeting three weeks later. Council agreed that at 
least one of the workshops needs to be completed prior to the November election. There should be 
discussion with MIG to rework the tasks and bring it back to Council. 
 
NEW BUSINESS: 
Recommendation of the Parks, Recreation and Cemetery Commission to name Softball Field #2 at the 



Benicia Community Park after Monica Briggs: 
Mike Alvarez, Parks and Community Services Director, reviewed the Staff report on this item. 
 
RESOLUTION O4-136 - A RESOLUTION NAMING SOFTBALL FIELD #2 AT BENICIA COMMUNITY PARK 
AFTER MONICA BRIGGS 
 
Council Member Smith thanked the parents and members of the PAL group for their efforts. This is 
the first ball field that is named after a woman. There could not be a more appropriate choice. 
 
On motion of Council Member Smith, seconded by Vice Mayor Patterson, and unanimously approved, 
the above Resolution was adopted on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, Whitney, and Mayor Messina 
Noes:   None 
 
Appeal of tree removal permit and Resolution for emergency abatement of an imminent threat to 
public safety related to the eucalyptus at 110 East D Street: 
 
RESOLUTION 04- - A RESOLUTION DENYING KITTY GRIFFIN’S APPEAL OF THE PARKS AND COMMUNITY 
SERVICES DEPARTMENT’S EMERGENCY PERMIT FOR TREE REMOVAL OF THE EUCALYPTUS TREE AT 110 
AND 126 EAST "D" STREET 
 
RESOLUTION 04- - A RESOLUTION DECLARING THE TREE LOCATED AT 110 AND 126 EAST "D" STREET A 
PUBLIC NUISANCE AND DECLARING THAT THE CONDITIONS WHICH CONSTITUTE THE NUISANCE POSE 
AN IMMEDIATE AND PRESENT THREAT TO LIFE, HEALTH OR SAFETY OF THE PUBLIC AND TO PROPERTY 
 
Mayor Messina excused himself due to a conflict of interest. He asked that the Council limit their 
discussion to the appeal and the emergency resolution. If they want get into general discussion on 
tree policies, he can participate in those discussions. He asked that those issues be agendized and 
discussed at a later time. 
 
Heather McLaughlin, City Attorney, reviewed the Staff report on this item. 
 
Council Member Smith asked if the tree could survive being bored into to test its stability. Nyles 
Gregory, Parks Superintendent (and certified arborist), explained that boring into the tree would not 
be a good idea, due to its poor health. He explained that a resistograph test would be more 
appropriate, and just as effective. The cost of a resistograph test would be $600.00. 
 
Appeal: 
The appellant, Ms. Kitty Griffin, presented her appeal to Council. Ms. Griffin and Ms. Cox-Golovich 
presented a PowerPoint presentation, as well as a verbal presentation. Both written and electronic 
copies of her presentation are on file with the original agenda packet. Ms. Griffin asked Council to: 

 Question a decision that interprets an ongoing condition as a sudden emergency. 
 Question a decision that rejects less draconian options than cutting down the tree. 



 Favor adopted and written guidelines over bottom line priorities. 
 Rescind abatement order. 
 Prune, remove targets and see how it goes. 
 Learn from this that Benicia must maintain its scarce, older trees. 
 Be fair, the community should help.  

Public Comment: 
1. Sandra Shannonhouse - Ms. Shannonhouse stated that she has been begging for trees to be 

planted in Benicia for a long time now. She has not received much help. She supports the 
appeal before the Council. It is too easy to have a knee-jerk reaction. She would like to know 
more about the arborists that performed the tests on the tree. It is far too easy to remove 
trees in Benicia. She discussed the peppercorn tree on West E Street. She discussed a tree on 
her property that was backed over by a truck. She discussed the unwanted needless 
destruction of the camphor trees at the Olson Project. She urged Council to take better care of 
the trees in Benicia. 

2. Suzanne Maddux - Ms. Maddux stated that 15% of the eucalyptus tree is on her property. She 
discussed the history of the tree. She stated that she warned the other property owners to 
keep their portion of the tree properly trimmed. She discussed the many arborists that came 
out to inspect the tree. She questioned why Mr. Ed Brennan was not asked to test the tree. He 
had told Ms. Maddux he was willing, but had not been authorized to do a resistograph test on 
the tree. Ms. Maddux would like the resistograph done on the tree. She would like to see the 
tree severely pruned, as opposed to it being removed. She stated there was a lack of 
communications between the City and the arborists. She stated that the lessons learned in 
this issue could help the Tree Committee with their mission in the future. 

3. Jan Cox-Golovich - Ms. Cox-Golovich stated that there is not a lot of credibility with the 
arborists that were used. She respects the opinion of Mr. Ed Brennan. We need to give the 
tree a chance to survive. Do we value asphalt parking spaces or trees more? It is not a ‘killer 
tree’. Trees don’t kill people. People kill trees. We need to take care of the trees in our city. 
The tree is self-trimming itself right now. The right thing to do is trim it back, take care of it, 
and allow it to survive.  

Council Member Smith stated that the resistograph should be done. The cost ($600) is pretty small for 
a 138-year old tree. He thinks that severe pruning might be an option. He supports upholding the 
appeal pending the resistograph test. 
 
Council Member Whitney agreed with Council Member Smith. He is concerned about safety. 
However, spending $600 is worth finding out if the tree can be saved. He supports delaying the 
removal of the tree until the resistograph test is completed. 
 
Council Member Campbell supports having the resistograph test done. 
 



City Manager Jim Erickson stated that the reason the test had not yet been done is that there were 
not available arborists to do the test until 9/13/04. Mr. Gregory explained the chain of events that led 
to the recommendation that the tree be removed. The reason that Mr. Brennan was not contacted 
was because Staff worried there might be a conflict of interest. 
 
Council Member Smith asked Ms. McLaughlin if Council could hold off on this item until the 
resistograph is completed. Ms. McLaughlin stated that Council could continue this item. However, 
they would be exposing the City additional liability should something happen in the meantime. 
 
Vice Mayor Patterson asked Mr. Gregory how he could be certain the main trunk is rotted. Mr. 
Gregory explained how tree wounds compartmentalize themselves. Vice Mayor Patterson stated that 
a tree could have a wound and have an okay interior. She asked Mr. Gregory if there was soil 
disturbance with the tree. Mr. Gregory stated that there was no soil disturbance found with the tree. 
Vice Mayor Patterson stated that the tree is currently barricaded. Staff confirmed that the 
resistograph could be done within one week. 
 
Council Member Smith made a motion to have a resistograph test completed and bring the test 
results back to Council for the decision on the appeal. He stated that previously, he had said that he 
would uphold the appeal. He now prefers to defer the decision and collect the information on the 
resistograph test. 
 
Council Member Whitney seconded the motion, but had questions. He asked Mr. Maddux if he was 
comfortable with holding off on the tree removal for a week until the resistograph could be done. Mr. 
Maddux confirmed that he was comfortable waiting one week for the test. Mr. Maddux stated that 
they have asked for this test from the beginning. Council Member Whitney stated that Mr. Gregory 
had done an excellent job working on this issue. The decision to wait is not a slant on his work. They 
are taking one extra step to try and save a very old tree. 
 
Council Member Campbell asked if Mr. Brennan submitted a written report on the tree. Ms. Maddux 
stated that Mr. Schauffert had brought Mr. Brennan in to look at the tree. Mr. Brennan told Ms. 
Maddux that Mr. Schauffert had not authorized him to do a resistograph test. Council Member 
Campbell stated that we are kind of being hung out to dry, regarding the liability of the tree, if 
something happens while we are waiting for the test. 
 
Council Member Smith asked Staff who would be performing the test. Mr. Alvarez confirmed they 
have a commitment from Dr. Len Burkhardt, Davey Tree Service, to perform the resistograph test. 
Council Member Smith asked Ms. Griffin if Staff’s recommendation for an expert to perform a 
resistograph amenable to her. Ms. Griffin stated that she trusts Mr. Brennan. 
 
Vice Mayor Patterson suggested amending Council Member Smiths motion so that not only the 
resistograph test be done, but if the core is not rotted, could we also get a report on the pruning that 
is recommended. When this comes back to the Council to consider the appeal, Council would have 
those two pieces of information. Council Members Smith and Whitney stated that they would agree 
to amend the motion and second to include Vice Mayor’s suggestions. 



 
Ms. McLaughlin reminded Council that they do not have the opinion of the 85% property owner, Mr. 
Schauffert. Council Member Smith asked Staff if they were aware of Mr. Brennan’s credentials. Mr. 
Alvarez stated that the reason they did not contact Mr. Brennan was because the appellant 
continually quoted him. They thought there might be a conflict there. Mr. Gregory stated that Davey 
Tree Service is a national tree service. They have a reputation to uphold. They are not willing to 
sacrifice their reputation on one tree. Mr. Alvarez asked staff to consider that if the resistograph test 
comes back saying that the tree is okay, what authority would Staff have to require the private 
property owners to prune the tree. Ms. McLaughlin stated that Mr. Schauffert had applied for a tree-
pruning permit. Staff decided that was not wise action to take. Pruning a tree can end up killing it. In 
the interest of the tree, Staff did not issue the permit. 
 
Vice Mayor Patterson stated that she does not believe Mr. Brennan was compromised by the 
appellant. There was not a business relationship between them. Mr. Alvarez stated that they were not 
aware of that. They were taking information from email correspondence from Ms. Griffin, and 
statements that she made in the newspaper. They felt their position might have been compromised. 
Vice Mayor Patterson stated that she would also like to talk with Mr. Alvarez and Staff about some of 
the other tree people she recommended, and why not one of them was used. 
 
Council Member Campbell asked why it would make a difference who performed the resistograph 
test? Mr. Alvarez stated that it would not make a difference. The resistograph is an electronic device. 
It will tell if the tree is low, moderate, or high danger. Mr. Alvarez stated that availability is the main 
concern. Ms. McLaughlin stated that the reason Staff used the tree people they did was because of 
the City’s purchasing rules. The companies contacted were on the City’s list of approved vendors. 
 
Council Member Smith requested that Staff provide the test results to the appellant. 
 
On motion of Council Member Smith, seconded by Council Member Whitney, Council agreed to have a 
resistograph test completed and depending on the results of the test have a pruning recommendation 
come back (in the event the core is not rotted) to Council for review, on roll call by the following vote: 
Ayes:   Council Members Campbell, Patterson, Smith, and Whitney. 
Noes:   None 
Abstain:   Mayor Messina 
 
Vice Mayor Patterson called for a 5-minute break at 11:20 p.m. 
The meeting resumed at 11:26 p.m. 
 
Mayor Messina asked Council if they would like to hear the additional agenda items, or continue them 
to the next meeting. 
 
Vice Mayor Patterson suggested continuing the City Manager’s report on the contracts with 
consultants to the next meeting, since the information was intended for the public. She would like to 
make one or two meeting date announcements. 
 



On motion of Vice Mayor Patterson, seconded by Council Member Smith, Council agreed to hear the 
two meeting announcements, and continue the remainder of the agenda items until the next Council 
meeting, on roll call by the following vote: 
Ayes:   Council Members Patterson, Smith, and Mayor Messina 
Noes:   Council Members Campbell and Whitney 
 
Vice Mayor Patterson announced the Sky Valley Open Space Committee will tentatively be meeting 
on Wednesday, 9/29/04 at 7:00 p.m. in the Commission Room at City Hall. PURE will be meeting on 
Tuesday, 9/14/04. 
 
Council Member Smith announced that on 9/9/04, the School District Liaison Committee would be 
meeting at 8:30 a.m. at City Hall. The possible leasing of district building space for a community center 
will be discussed. The status of the facilities and maintenance partnership, childcare, and member 
reports on upcoming ballot measures will also be discussed. < 
 
REPORTS FROM CITY MANAGER: 
Report on history of City contracts with consultants - trends and explanations: 
This item was continued to the next Council Meeting. 
 
REPORTS FROM CITY COUNCIL COMMITTEES: 
This item was continued to the next meeting. 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 11:28 p.m. 
 
 
Lisa Wolfe, City Clerk 
 


