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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

September 07, 2010 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:06 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mark Shreve led the Pledge of Allegiance.  
 

1. The Hi-Point Quartet will perform the Star Spangled Banner.  
(David Knight, Ollie Brilhante, Wayne Knight, & Mark Shreve) 

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Mayor Patterson reported that Council reviewed the city manager recruitment 
and compensation issues.  

 
2. Openings on Boards and Commissions: 

 
Finance, Audit and Budget Committee: One unexpired term to January 
31, 2013 

 
CAP (Community Advisory Panel to Valero): One unexpired term to 
April 30, 2011 
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Open Government Commission: One unexpired term to January 31, 
2013 

 
3. Mayor’s Office Hours:  

 
B. APPOINTMENTS 

 
C. PRESENTATIONS 

 
1. Amy Jenkins, Legislative Intergovernmental and Public Affairs 

Officer Delta National Heritage Area 
 

Amy Jenkins, Legislative Intergovernmental and Public Affairs Officer, Delta 
National Heritage Area, reviewed her professional background. She discussed 
the National Heritage Area concept, and how idea the Delta National Heritage 
Area came about.  

 
D. PROCLAMATIONS 

 
1. In Recognition of Literacy Day, September 8, 2010 

 
Ms. Lynn Price accepted the proclamation. 

 
V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Agenda as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Mayor Patterson listed the five written comments submitted by the public and 
Staff.  

 
B. PUBLIC COMMENT 

 
Maria Theresa Matthews - Ms. Matthews discussed the 'Rebuilding Together' 
program. Their next project is next Saturday at 9:00 a.m. She invited Council and 
the community to volunteer for the program.  

Ann Hansen - Ms. Hansen discussed the Benicia Historical Museum's 25th 
anniversary. She invited everyone to the new exhibit on Sunday. She announced 
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several upcoming events at the museum. The museum will have a Christmas 
tree lot this year.  

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII-B and VII-E.  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council adopted the Consent Calendar, as amended, on roll call by 
the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
A. Approval of Minutes of Special and Regular Meeting, August 17, 2010 

and Special Meeting, August 24, 2010 
 

B. BUDGET MODIFICATIONS FOR FY 2009-11 PRIORITY STREET 
RESURFACING PROJECTS 

 
RESOLUTION 10-121 - A RESOLUTION MODIFYING THE BUDGET FOR FY 
2009-11 PRIORITY STREET RESURFACING PROJECT 

Vice Mayor Schwartzman discussed concerns regarding traffic backing up on the 
off ramp from I-780 to the stoplight at Rose Drive (during rush hour). He asked if 
it was possible to extend the right turn pocket going up Rose Drive. Staff 
confirmed they would look into the issue.  
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, the resolution was adopted, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. ACCEPTANCE AND NOTICE OF COMPLETION FOR THE 2009-10 

STREET RESURFACING PROJECT 
 

RESOLUTION 10-117 - A RESOLUTION ACCEPTING THE 2009-2010 
STREET RESURFACING PROJECT AS COMPLETE INCLUDING CHANGE 
ORDERS NOS 1 AND 2, AUTHORIZING THE CITY MANAGER TO SIGN THE 
NOTICE OF COMPLETION, AND AUTHORIZING THE CITY CLERK TO FILE 
SAME WITH THE SOLANO COUNTY RECORDER  

 
D. AWARD OF CONSTRUCTION CONTRACT FOR THE 2010 STREET 

RESURFACING PROJECT 
 

RESOLUTION 10-118 - A RESOLUTION ACCEPTING THE BIDS FOR THE 
2010 STREET RESURFACING PROJECT, AWARDING THE CONSTRUCTION 
CONTRACT TO TEAM GHILOTI, INC. IN THE AMOUNT OF $194,929, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF 
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OF THE CITY  
 

E. QUARTERLY REPORT ON TOURISM MARKETING AND AMENDMENT 
TO CONTRACT WITH WOLF COMMUNICATIONS 

 
Vice Mayor Schwartzman requested a brief staff presentation.  

Amalia Lorentz, Economic Development Manager, reviewed the staff report.  

Council Member Hughes and Staff discussed what benchmarking had been 
done with other cities.  

Council Member Campbell and Staff discussed the graphs in the staff report 
regarding downtown sales tax and transient occupancy tax.  

Vice Mayor Schwartzman and Staff discussed the Valero turnaround and how 
many out-of-town people might be staying at the hotels.  

Council and Staff discussed the issue of measuring the effectiveness of the 
tourism program, the program being a long-term investment, and the current 
economy.  

Vice Mayor Schwartzman and Staff discussed the tourism website. He and Mr. 
Wolf discussed the ads that have been put out, and the tour operator outreach.  

Mayor Patterson and Mr. Wolf discussed the issue of marketing for Christmas. 
Mr. Wolf reviewed the progress of the tourism program.  

Council Member Ioakimedes and Staff discussed the downtown occupancy rate, 
and whether it has affected sales tax. Council Member Ioakimedes discussed his 
desire to see monthly or quarterly sales tax updates.  

Public Comment: 

Christina Strawbridge - Ms. Strawbridge discussed the progress of the Tourism 
Marketing Program. She discussed the current marketing program being geared 
towards day-trippers.  

Claire McFadden - Ms. McFadden discussed being able to track the market mix 
(as opposed to the occupancy rate, which they could not discuss), and the 
current marketing program being geared towards day-trippers.  

Leah Shellhorn - Ms. Shellhorn discussed the current marketing program, and 
how the radio ads were working. She discussed tourism being an economic 
development activity.  
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Duane Oliveria - Mr. Oliveria discussed the need for patience. Immediate results 
will not happen with this type of campaign.   
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council approved the amendments to the contract with Wolf Communications, 
on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
F. AMENDMENT TO THE CALRECYCLE USED OIL PAYMENT PROGRAM 

RESOLUTION 
 

RESOLUTION 10-119 - A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO FILE AN APPLICATION FOR THE CALRECYCLE OIL PAYMENT 
PROGRAM FOR FY 2010/11 WHICH PROVIDES FUNDING FOR ACTIVITIES 
THAT REDUCE THE AMOUNT OF ILLEGALLY DISPOSED USED OIL/USED 
OIL FILTERS, AND RECLAIM USED OIL  

 
G. SECOND READING OF AN ORDINANCE AMENDING THE BENICIA 

INCLUSIONARY HOUSING ORDINANCE BASED ON A RECENT 
CALIFORNIA COURT OF APPEAL CASE 

 
ORDINANCE 10-3 - AN ORDINANCE AMENDING SUBSECTIONS C. 
(DEFINITIONS), D. (GENERAL REQUIREMENTS FOR NEW RESIDENTIAL 
DEVELOPMENTS), AND E. (INCLUSIONARY UNITY REQUIREMENTS FOR 
NEW RESIDENTIAL DEVELOPMENTS) OF SECTION 17.70.320 
(INCLUSIONARY HOUSING) OF CHAPTER 17.70 (SITE REGULATIONS) OF 
TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE TO AMEND THE 
APPLICATION OF THE REQUIREMENTS TO CERTAIN PROJECTS  

 
H. APPOINTMENT OF THE INTERIM CITY MANAGER 

 
RESOLUTION 10-120 - A RESOLUTION HIRING JIM ERICKSON AS THE 
INTERIM CITY MANAGER  

 
I. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. PUBLIC HEARINGS: 
 

None 
 
IX. ACTION ITEMS: 
 

None 
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X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 

1. UPDATE ON 2010-11 BUDGET BALANCING MEASURES  
 

Jim Erickson, City Manager, and Rob Sousa, Finance Director, reviewed the 
staff report.  

Public Comment: 

Jessica Scott - Miss Scott asked Council to reconsider the early closure of the 
pool, as it would affect the Arsenal Swim Team's fall swim session.  

Larry Fullington - Mr. Fullington discussed the issue of employee compensation 
cuts.  

David Lockwood - Mr. Lockwood discussed the Tourism Marketing Program. He 
discussed the need to be patient, and to look for some good benchmarks with 
comparable cities with comparable services. He discussed the need for 
performance improvement capabilities in what services the City was currently 
providing.  

Doug Scott - Mr. Scott wondered if Staff's recommendations were carved in 
stone. Mayor Patterson clarified that no decisions were final until Council voted 
on them. Mr. Scott requested that Council reconsider closing the pool in the fall 
months. It would ruin the BHS swim team and force the Arsenal Swim Team to 
cancel their fall program. He encouraged Staff to make the pool more profitable 
(raise fees, fundraising events, corporate sponsorships, licensing the concession 
stand, etc.)  Mayor Patterson asked Mr. Scott to give his contact information to 
Staff so they could look into his ideas.  

Nikki Tata - Ms. Tata works at the pool as a lifeguard. Closing the pool early 
would negatively affect the employees. She would be willing to take a pay cut to 
help keep the pool open. She is also on the BHS swim team. The early pool 
closure would force the high school swim team to disband.  

Council Member Campbell and Mr. Erickson discussed the efforts Staff and the 
public had been working on to keep the pool open. Staff was working on some 
ideas, but nothing has been decided yet. Unfortunately, it looks like the Arsenal 
Swim Team had to end its fall season. Council Member Campbell would like to 
try and save the BHS Swim Team's 2010-11 season.  

Council Member Ioakimedes and Staff discussed concerns regarding 'being 
patient' with tourism, and ending the swim seasons for the kids. He would like to 
see some solid workable solutions. 
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2. PROPOSITION 19 THE REGULATE, CONTROL AND TAX 
CANNABIS ACT OF 2010 

 
Chief Spagnoli reviewed the staff report.  

Vice Mayor Schwartzman and Staff discussed contradictions within the 
Proposition 19 document.  

Council Member Hughes discussed the need for more education, both about the 
proposition and the use of marijuana.  

Public Comment 

None 

Council Member Ioakimedes discussed the Prop 19 document being poorly 
written. He would like to bring it back and have a more thorough discussion 
about it.  

Mayor Patterson gave direction to Staff to agendize the issue for discussion at a 
future meeting. The item should be agendized for action in the event Council 
chooses to take action. Staff confirmed the item would not be on the 9/21/10 
agenda, as it was already very full.  

 
3. CONSIDERATION OF FINANCE AUDIT AND BUDGE COMMITTEE 

MISSION, DUTIES AND STRUCTURE  
 

Rob Sousa, Finance Director, reviewed the staff report.  

Dennis Lowry, FAB- Mr. Lowry discussed the letter he submitted to Council 
(included in agenda).  

Larry Grossman, FAB - Mr. Grossman discussed the request of the 
FAB members to be allowed to do more for the City. The committee's mandate is 
limited. Members on the committee have underutilized talents.  

Council Member Ioakimedes and Staff discussed how to avoid conflict of 
interest, and how to maintain the balance so that the elected officials are the 
people setting policy. Ms. McLaughlin clarified that the Council sets policy, and 
the city manager carries out those policies.  

Council Member Hughes discussed concerns regarding some of the proposed 
changes. He discussed what would happen if the duties and structure were 
changed, the current terms expire, and Council was not able to find the same 
caliber of talent in the future. He also discussed concerns regarding changing 
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council members from voting to non-voting members. 

Council Member Campbell and Mr. Lowry discussed the issue of changing the 
City's pension plan. They also discussed what functions the committee was 
currently performing, and other areas it would like to look at. The committee 
could make recommendations to Council, but would not be making final 
decisions or setting policy. 

Mayor Patterson discussed the added benefit of having another set of eyes 
looking into the City's finances. Spending some additional staff support time 
would be a fair trade for the benefits it could provide. She discussed how the 
revised committee could be of benefit to the City, specifically in the area of the 
Landscaping and Lighting Districts. She would like Staff to provide examples of 
how other similar cities have handled such committees. The committee would 
most likely need to identify performance measures, and would need fine tuning 
in the future. A specific seat on the committee with specific 
duties/expertise/requirements might need to be identified.  

Vice Mayor Schwartzman and Staff discussed the issue of changing from a 
committee/board to a commission, changing the voting rights of council 
members, conflict of interest, Form 700's, concern regarding adding more staff 
time, the need for the committee to have a work plan, making sure the group 
would not make policy changes, and concern regarding how the proposed 
changes would affect staff's time and the City's budget.  

Council Member Ioakimedes discussed concern regarding the possible effect the 
proposed changes could have (could the citizens see the committee as a 
possible conduit to Council).  

Mr. Grossman clarified how the committee would make recommendations to 
Council.  

Mr. Erickson encouraged Council to ask the committee to focus on long-term, 
financial systems, long-range forecasting, etc., but not overlap the existing 
system of review of month-to-month activities.  

Mayor Patterson gave direction to Staff to craft an ordinance, as provided in the 
letter from the committee, including all items, with noted comparisons to other 
communities, level of responsibility, work load issues, and structure. Staff would 
work on the ordinance in a reasonable time and have it ready by the end of 
2010.  
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4. PROPOSED ACTION BY THE STATE DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL REGARDING INVESTIGATION AND 
POTENTIAL CLEAN UP IN THE BENICIA ARSENAL 

 
Mayor Patterson inquired as to how this item was placed on the agenda, when 
the agenda had already been set. Mayor Patterson asked that in the future, if the 
agenda is to be changed, there should be a process to check with the City 
Manager and Mayor.  

Heather McLaughlin, City Attorney, reviewed the staff report.  

Mayor Patterson discussed the EIR process, and the need for the money for the 
clean up to come from the DOD.  

Council Member Campbell discussed the need to be cautious with the letters the 
City sends out. He discussed how the Tourtelot project was done. The property 
owners could be negatively affected.  

Vice Mayor Schwartzman and Staff discussed the effect this has on financing for 
property owners and potential property owners. He voiced concerns regarding 
how the information on this item got into the Vallejo Times Herald. He and Staff 
discussed who had been involved in the conversations with DTSC and why 
Council had not been kept in the loop. They discussed the risks for the City. Vice 
Mayor Schwartzman discussed his displeasure regarding the voluntary consent 
agreement changing to an order from DTSC. 

Council Member Hughes and Staff discussed concern regarding where this issue 
was heading. There could be unintended consequences and risk for the City and 
property owners. The City needs to move ahead cautiously.   

Public Comment: 

Dana Dean, Amports - Ms. Dean discussed the written comments she submitted 
voicing her client's concerns regarding this issue (copy on file). She hoped 
Council would take this issue very seriously. The endangerment order involves 
risk to the City and to the property owners.  

Marilyn Bardet - Ms. Bardet discussed concerns regarding this issue. She 
discussed Mr. Potter's property, and his efforts to get the Army to address his 
property. She discussed Amports willingness to entertain a voluntary agreement. 
The DOD should be responsible for the cleanup. 

Jack Bell - Mr. Bell discussed the two sites the Army cleaned up. They were told 
years ago that if anything else were found, the property owners would have to 
clean it up and go after the State for reimbursement. He warned the City to be 
careful what it was asking for. The City could end up leaving everyone out there, 
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including the City, 'stuck.'  

Mayor Patterson discussed past meetings with legislators regarding this issue. 
She spoke with several people, including Mr. Triplett (Amports) and Stuart 
Black, regarding changing course. On behalf of Mr. Black and DTSC, they 
verified they could change the draft order to a voluntary order. They would still 
proceed with the meeting on 9/30. If that was agreeable to Council, they could 
convey through the City Attorney's office that the City would appreciate the 
voluntary order rather than the draft order.  

Vice Mayor Schwartzman and Mayor Patterson clarified at what point during the 
day they each had conversations with Mr. Black.   

Mayor Patterson felt that this put the City in the position to go back to 
Congressman Miller and say it had State action. The next step would be 
for Congressman Miller to then say 'there has been State action. Pentagon 
where are you on this?' The City is looking for up front money for this. The 
money that is available is a federal account for underground tanks. DTSC has 
indicated to the City they could access the federal account for cleanup money. 
Mayor Patterson summarized the City's choices. She stated that she asked the 
legislators how the State budget could affect their ability to conduct meetings 
and continue the dialogue in Benicia. She was told they were committed to 
continue the dialogue in Benicia because the City stepped up and because it 
could be a model for other cities in California. The City needs to get the DOD to 
work with and give guidance to the Army Corps of Engineers to work with the 
State to clean this up. The City needs to work with the federal government to get 
the money to clean this up. 

Council Member Ioakimedes spoke with Congressman Miller's office today, who 
confirmed there were no guarantees for federal funding. He voiced concern 
regarding how this issue got so out of hand without Council’s knowledge. He was 
not comfortable playing with other people's money. He wished a meeting with the 
property owners had been conducted three or four weeks ago.  

Vice Mayor Schwartzman and Mayor Patterson discussed the issue of property 
owners being able to develop their property. Staff confirmed they had received 
word that development would be able to continue in the area. He discussed 
concerns regarding why this issue was not brought to the attention of Council 
and the public.  

Council Member Hughes discussed the issue of Council being caught off guard 
with this situation. He felt uncomfortable that Council opened up a can of worms, 
and made a decision, not understanding the intended consequences. Council 
Member Hughes and Mayor Patterson discussed the property owner’s ability to 
develop on their property. 
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Staff and Council discussed the conference call that would take place on 9/8/10 
at 1:00 p.m. The participants would be Heather McLaughlin, Senator Yamada, 
Rebecca Nitro, Tim Bartee, Kathy Hoffman, Dana Dean, Stuart Black, Don 
Lowry, Mayor Patterson, and Vice Mayor Schwartzman. Council stressed the 
importance to convey the message that the cost of the cleanup should not be put 
on the City or the property owners. Due to the rules of The Brown Act, only two 
Council members could sit in on the conference call.  Mayor Patterson and Vice 
Mayor Schwartzman would serve as the informal subcommittee on this issue for 
the conference call. They will report back to Council at the next Council meeting. 

 
XI. COUNCIL MEMBERS REPORTS: 
 

A. Request to agendize Proposition 23 (the AB 32 Suspension measure). 
Council Member Campbell 

 Item Continued 
 
XII. ADJOURNMENT (9:15 PM): 
 

Mayor Patterson adjourned the meeting at 11:26 p.m. 
 
 
 
 
       __________________________ 
        Lisa Wolfe, City Clerk 


